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GARY PIERCE

IN THE MATTER OF THE APPLICATION | DOCKET NO: E-20465A-06-0457
OF SOUTHERN CALIFORNIA EDISON
COMPANY, PURSUANT TO AR.S. § 40- NOTICE OF ERRATA
252, FOR AN AMENDMENT OF ACC
DECISION NO: 51170 OR, IN THE
ALTERNATIVE, A DECLARATION OF
NO SUBSTANTIAL CHANGE

The Staff of the Arizona Corporation Commission (“Staff”) hereby files the following
Errata to Proposed Findings of Fact, Proposed Conditions to the CEC, and Closing Argument of
the Arizona Corporation Commission filed on November 30, 2006. This Errata corrects
typographical errors and includes additional matter inadvertently omitted in the previous filing.

RESPECTFULLY submitted this 29th day of January, 2007.
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Keith A. Layton, Esq.
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Arizona Corporation Commission
1200 West Washington Street
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Original and twenty-five (25)
copies of the foregoing filed this
29th day of January, 2007 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

CoPy of the foregoing mailed this
29" day of January, 2007 to:

Thomas H. Campbell

LEWIS & ROCA

40 North Central Avenue
Phoenix, Arizona 85004-4429
Attorneys for Applicant

Timothy M. Hogan, Executive Director

Arizona Center for the Law in the Public Interest
202 E. McDowell Road

Suite 153

Phoenix, Arizona 85004-4533
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS

JEFF HATCH-MILLER, Chairman
WILLIAM A. MUNDELL

MIKE GLEASON

KRISTIN K. MAYES

GARY PIERCE :

IN THE MATTER OF THE APPLICATION OF
IN THE MATTER OF THE APPLICATION OF
SOUTHERN CALIFORNIA EDISON
COMPANY, PURSUANT TO A.R.S. § 40-252,
FOR AN AMENDMENT OF ACC DECISION
NO: 51170 OR, IN THE ALTERNATIVE, A
DECLARATION OF NO SUBSTANTIAL
CHANGE

DOCKET NO: E-20465A-06-0457

STAFF’S PROPOSED FINDINGS OF
FACT AND CONCLUSIONS OF LAW

PROCEDURAL ORDER AND BACKGROUND

On January 5‘, 2006, the Chairman of the Arizona Power Plant and Line Siting Committee

(“Committee™), ,Laurie A. Woodall (Desighee of Attokrney’General Terry Goddard) (“Chairman .

Woodall”) held a procedural conference in the above captioned matter. Chairmén Woodall issued the

following procedural order related to the hearing to be held‘ oh January 8, 2007:

After the Committee has made its preliminary determination on
[substantial change], the Committee will address the issue of
" proposed remedies such as fines, and the amount, if any. The
~ Committee will also address the issue of whether the Certificates
_ issued in Case 34 and 48 should be amended.

After conclusmn of the proceedlngs on January 8, counsel Jor the
parties in the Copper Bottom Pass matter will submit proposed
findings of fact and conclusions of law to the Chairman, who will
craft a proposed decision and findings of fact and conclusions of
law, for filing and then deliberation and approval by the
- Committee at the February proceedmgs ,

~ One remedy urged by Staff, that the Applzcant not be permitted to

- use the second circuit of the structures (which staff argues should
-be removed) will not be addressed in this proceeding. After
request by Staff, which was not opposed by the applicant, it is -
hereby ordered that this proposed remedy for the 06-0457 case

(Copper Bottom Pass) will be addressed by the Committee after it
has heard closing arguments on the Case 130 Palo Verde Devers 2
matter, which will be held on the same day as resumed proceedings
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on the Clooper Bottom Pass matter on February 27 and 28,
2007..

At the .Tanuary 8, 2007 hearing, the Committee discussed a procedure for addressing another remedy
requested by Staff of the Arizona Corporation Commission (“Commission’) (“Staff”).

Staff witness Mr. Olea recommended that Southern California Edison (“SCE” or “Edison”) be
required to remove the second circuit from double-circuit towers in Copper Bottom Pass (i.e. all
wires, conductors, and other ancillary equipment).2 Mr. Olea recommended that the doub’le-circuit
towers not be replaced with single-circuit towers. To summarize, Mr. Olea recommended three
remedies: (1) prohibit use of the double-circuit towers for a second circuit (i.e. prohibit use of the
towers for the Palo Verde Devers 2 (“PVD2”) project); (2) remove the second circuit and éll ancillary
equipment; and (3) fine SCE in the amount of $4.8 miltion.? Finally, Mr. Olea recommended that
SCE’s request to amend Decision No. 49226 in Case No. 34 and Decision No. 51170 in Case No. 48
(initial decision and amendment for a Certificate of Environmental Compatibility (“CEC”) for Palo
Verde Devers 1 (“PVD1™)) be denied.’4 | S

OnJ anuary'87 2007, Committee Member Mr. Whalen requested the Committee to defer its
deliberation and proposal for a decision regarding Staff’s second recommendation Mr. Whalen
requested that the Committee take up the issue after its demsron in Line Siting Case No. 130.° The
Committee voted to adopt Mr Whalen’s recommended procedure

The Commrttee held hearings in the above captroned matter on December 7,2006 and January
8, 2007 Followmg the hearing on December 7, 2()06 Chairman Woodall and counsel for the partles
agreed the Committee would beneﬁt from a llmrted legal brief. The brief was limited to SCE’

request for a declaration of no substantial change. SCE and Staff filed briefs on January 3, 2007.

! E-mail from Laurie Woodall Chairman of the Arizona Power Plant and Line Sitin g Committee, to Ke‘ith' Layton, Albert
Acken, Thomas Campbe]l and Michael Mackness, counsel to the parties (January 5, 2007 3:53 p.m. MST) (emphasis
added). ' : , ’ ,

- 2srzmn 11 1-9.

27
28

1d.

“Id at 16, 1L 57,
TR 354: 6-21

®TR 354:22—1355:9.
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In addition to the January 3™ briefs, Edison ihcluded legal argument on substantial change in
its application’.7 On July 21, 2006, the Sierra Club Grand Canyon Chapter filed a legal brief on the

question of substantial change. On August 9, 2006, Staff filed a response to the Application

"(“ReSponse”). Staff included legal argument on substantial change.8 Edison filed a reply in support

|| of its Application on August 18, 2006.° Edison arld Staff both incorporated the earlier briefs in their

January 3™ briefs.
At the hearing on January 8, 2007, Committee Member Mr. Ranger requested a second legal
brief.!® Mr. Ranger requested a brief on “any history of fining companies that have engaged in

substantial changes prior to construction and, if so, what amount.”! He also asked:

In the event that these actions are considered to be a substantial
change, is there a specific statutory or regulatory fine that you find
directly apphcable to this different from what Mr. Olea had
calculated?’

Mr. Ranger stated that the Arizona Department of Environmental Quality (“ADEQ”)
withholds an opinion on amendment pending review of brlefs He also stated that ADEQ “beheve[s]
that penalties may be appropriate, although we would like to dlscuss the amount. 13 Comrruttee

Member Mr. Arwood also stated:

I would like to hear if there is a position that outlines based ona
substantial change. However, I am in support of amending. So I,
unless the Staff comes up with somethin4g that I would change my
opinion, I would be in favor of no fine.'

Followrng the hearmg on January 8,2007, Chairman Woodall ordered brlefs addressmg Mr. =
Ranger’s questlons to be ﬁled no later than February 2 2007. On the record she further held that

counsel for the parties could subrnlt evrdence oon the issues ralsed by Mr. Ranger

7 See Apphcatlon at 4-6.
8 Staff’s Response to Southern Ca/zforma Edison’s Request to Amend Decision No. 511 70, or in the Alternative, a
Declaration of No Substantial Change, Docket No. E-20465A-06-0457, filed August 8, 2006. (“Response™).
? Edison’s Reply in Support of its Request Docket No. E- 20465A 06-0457, filed August 18, 2006. (¢ Reply”)
" TR 356: 19-23. s
" TR 362: 12-16.
> TR 356: 3-7.
" TR 360: 13-15.
" TR 357: 2-6.
TR 3631 17-20.

8]
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On January 8" the Committee made preliminary determinations for a recommended opinion

and order (“ROO”). By majority vote, the Committee found: (1) double-eircuit towers are a
substantial change to the CEC issued in Case No. 34 and amended in Case No. 48; (2) the CEC
should be amended te allow construction of double-circuit towers in Copper Bottom Pass for PVDI;
and (3) no fine should be imposed on Edison. Staff respectfully submits proposed findings of fact
and conclusions of law below based on the preceding three findings. The proposed findings and
conclusions do not include Staff’s two recommended remedies that have been held until February 27-

28, 2007.

PROPOSED FINDINGS OF FACT

; 1. On May 1, 2006, SCE filed an application for a CEC to construct PVD2 in Line Smng
Case No. 130, Docket No L-00000A-06-0295- 00130 Thlrteen double-circuit towers located in ‘
Copper Bottom Pass were identified as part of the project in the appllcatlon.

2. Chairman Woodall reviewed the appiication and Decision Ne. 51170. Chairman -
Woodall discovered that the Decision approved issuance of a CEC fora Single-circuif line, kbut did
not mentlon double circuit towers ‘Chairman Woodall held a procedural conference with the partles
in Case No 130. She raised the issue of whether SCE needed approval of the double-circuit towers
before Case No. 130 was demded |

3. After consultation with Staff, SCE filed an application on July 10, 2006 pursuant to

tOweré for PVDI1, if 'authorization is required. Specifically, SCE requested a Commission order "
declaring that 13 double-ci’rcuit towers were consistehe with Decisieﬁ No. 51170 (Case No. 48), or
are not a sublstanti‘al Vchange to that decisior’l.’ At the Deeember 7, 2007 hearing, SCE amended its i
request to include DeeisionNQ. 49226 (Case No. 34). If the Cemmissioh finds the double-circuit
towers are a substantial cllange, SCE reqﬁests the Commission‘ to amend the CEC ‘authorizing

construction of the double-circuit towers.
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4. ‘ In its application, Edison included legal argument on the question of substantial
change SCE also requested expedited treatment of its application, and requested the Commission to
decide the matter in an Open Meeting. SCE specrﬁcally noted that Decision No. 51170 did not
identify the tower types to be constructed as part of PVD1.

5. The Sierra Club, Grand Canyon Chapter (the “Sierra’ Club™) requested to intervene.
The Sierra Club was granted intervention.'® On July 21, 2006, the Sierra Club ﬁled e legal brief on
the question of substantial change. | |

6. On August 9, 2006 Staff filed a response to EdlSOl’l s legal argument.

7. On August 18, 2006 Edlson filed a legal reply in support of its argument in the
apphcatlon and i in response to the briefs of the Slerra Club and Staff. |

8. At an Open Meeting held on October 17, 2006, the Commission assigned the ‘
Committee to act as the administrative law judge (“ALJ”) in the above captioned matter. On October
26, 2006, Chairman Woodall issued a precedural order settingthe matter for hearing on December 7,
2006. At the end of the hearlng on December 7, 2006 Chairman Woodall continued the hearmg
The hearlng was continued to January 8- 9,2007.

9. On November 9, 2006, Edrson amended its Apphcatron to include a fourteenth
double-circuit tower located at the Palo Verde Switchyard.

10. On November 16, 2006, pro per Mr. Donald Begalke ﬁled an application to intervene.
SCE questioned whether his application was in co’mplkiance with the Cemmission’s rules of
procedure. After consultatron with counsel for the parties and Mr Begalke Charrman Woodall
denied Mr. Begalke s apphcatlon on December 7 2006. Nevertheless based on the parties’ 1nforma1
drscussrons Chairman Woodall permrtted Mr Begalke to provide public comment Mr. Belgalke
prov1ded pubhc comment prror to the start of the ev1dent1ary hearrngs on December 7, 2006. ,

11. On Novernber 29 2006 SCE and Staff of the Commlssron preﬁled their respectlve ‘
direct testirnony. On January 3, 2007, SCE filed a Wltness hstand wltness summarres for its rebuttal

case presented on January 8, 2007.

' Staff could not find the application to intervene or the prdcedural order granting intervention in the docket.

Ts
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12.  Hearing on the matter was held on December 7, 2006 and J anuary 8k, 2007.

13.  SCE and Staff filed limited briefs on substantial change on January 3, 2007.

14.  In April 1977, Edison issued an Environmental Report for the proposed PVD1 project.
Edison attached the report as Exhibit B-1 to its application in Case No 34. In Section 9.1.7. of the |
report SCE included the following statementt “If the situation arises during the approval stages of
this project, that construction of more than one line on the proposed corridor is eminent, then SCE as
an alternative would propose a multiple-circuit structure such as shown on Figure 9-2 through areas
of limited space, such as that encountered through the Copper Bottom Pass area.”

15. On June 30, 1977, the Commission entered Decision 48059 granting Tucson Gas &
Electric’s (“TG&E’SV”) request to change the tower type from previously approved single-circuit
towers to double-circuit towers for seventeen miles of the route. In the findings of fact, the
Commission found *maxtmized right-of-way utilization and orderly transmission system
development will be fa0111tated by permitting TG&E to utilize double-circuit 345 kV towers within |
the corridor segment st | o ,

; 16.  SCE filed an application for the PVDl project in August, 1977. SCE filed an
amendment to the application.on J anuary 28, 1978. Hearings were held on March 2- 3 1978.
7 On August 3, 1978 the Commission entered De01s1on No. 49226 approving the CEC

issued by the Committee (“Comm1ttee ’) to SCE authorizing constructlon ofa 500 KV transmission

line (PVDl) between the Palo Verde Nuclear Generating Station and Devers Substation near Palm -

' Sprlngs California. -

18, Decision No 49226 authorized only smgle circuit towers for the construction of the

PVDI. Although SCE discussed the poss1ble use of double circuit towers in Copper Bottom Pass, it

did not request approval to construct double circuit towers.
19.° - The Bureau of Land Management issued the nght of-Way (“ROW”) Grant for PVDl

on February 1, 1980. “This ROW dev1ated from the route prev1ous1y authorized by Dec151on No. -

" In the Matter of the Application of Tucson Gas & Electric Company in' Conformance with the Requirements of Arizona
Revised Statutes § 40-360, et seq., for a Certificate of Environmental Compatibility Authorizing the Construction of a
‘Proposed 500 kV Transmission Line from the Arizona-New Mexico Border to Vail Substation (Case No. 12 Before the
|| Power Plant and Transmission Line Siting Commiltee.), Docket SC-12, Decision No. 48059, dated July 30, 1977 I
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49226 in two different segments: S-5 and S-23. The ROW grant included a provision with the
following requirement: “Through Copper bottom Pass’ and the Pass between Burnt Mountain and the ‘
Bighorn Mountains the Grantee will be required to either, (1) construct double-circuit towers upon
granting of the right-of-way, or (2) agree to replace the single-circuit towers with double-circuit
towers on the same alignment if a second major transmiésion line is needed.”

20. SCE filed a request to amend Decision No. 49226 on March 3, 1980. SCE sought
authorizaﬁon for the route changes requested by the BLM. Hearings were held on May 9, 1980.
Even though SCE was aware that the ROW included a provision on douole-circuit towers, the
provision was never discussed on the record. 7'

2L On July 23, 1980, Commission entered Decision No. ‘51 170, amending the route for
the CEC for the portion of the route in segment S-5 and in segment S-23.

22. By Nove‘mber 5, 1980, the BLM and SCE were in discussion over the use of double
cifcuit towers in Copper Bottom Pass. | k ’ |

23. On July 22, 1981, the BLM issued an amendment to the PVD1 ROW Grant requiring :

installation of double-circuit towers for towers numbered B-837 through B-849 in Copper Bottom

Pass.

24.~ - Pursuant to A.R.S. § 40-360, the Committee appfoves applications, including required
and discretionary exhibits identified in Arizona Administrative Code (“A.A.C.”) § R14-34219
AAC. § R14-3- 219 requires apphcants to 1nclude any environmental reports as Exhibit B-1, and to
1dent1fy and describe tower types. | k

25. SCE did not file for an amendment to elther Dec131on No. 49226 or Dec151on No.
51170 to allow construction of double-cncun towers through Copper Bottom Pass in order to comply
with the new BLM approval Constrnction of the double-circuit towers wés completed in late '1981 3

~26. In Commlssmn Decmon No 58793 (1994), known as the Whlsperlng Ranch case, the

Commission held When necessary to enforce comphance [witha CEC and a conﬁrnnng
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Commission decision],” the Commission’s powers under § 40-252 may be invoked.”"® The

Commission further held “There is long standing precedent for the exercise by the Commission of its

powers under [Arizona Revised Statute (“A.R.S.”)] § 40-252 in proceedings of the Siting Ac’t.”19 :

Finally, the Commission citéd two requests to amend th¢ CEC issued in Line Siting Case No. 12 to
Tucson Gas & Electric (“TG&E”).

27.  Inthe Whispering Ranch case, the Commission stated that TG&E “applied for a
sécond modification of [its] CEC to permit a seventéen-mile segment to be constructed with double-
circuit 345 kV towers. After hearing pursuant to A.R.S. § 40-252, this application was granted in -
Decision No. 480592 |

28. SCE submitted six lO-‘year plan‘ filings as evidence that the Commission was on notice
that there were‘ 13 double-circuit towers in Copper Bottom Pass.”! In Whispering Ranch, the

Commuission found:

SRP offered these Ten-Year Plan filings apparently to show that
the Commission had notice of the planned change in the o
configuration of the Mead-Phoenix line. However, the filings after
the decision to change the configuration do not call attention to the
fact that the plans had changed, and each of these reports :
misleadingly recites that the AC (convertible to DC) line had been
approved by the Committee in 1985. Thus, as actual notice of the
proposed change, these filings fall far short of being informative.
In addition, the filing of a Ten-Year Plan does not relieve SRP of
filing requisite applications for permission to construct facilities.
The Commission rejects the implied argument that the filing ofa
Ten-Year Plan somehow shifts the burden to the Commission to
seek out a utility and require it to file an application for an
amended CEC or for an amendment to a CEC if the apphcant S
plans change after the initial grantmg of the CEC.*

29.  The Ten-Year Plans filed by SCE after Decision Nos. 49226 and 51170 to use double-

double-circuit towers had been approved in the prior decisions.

'* Re Salt River Project Agricultural Impr dvement and Power District, Case No. 70, Decision No: 58793 at 15
(September 21, 1994) (“thspel ing Ranch”), 1994 WL 711473 (Ariz. C.C. ) at *3 (quotations omltted) (bracketed
language in the orlgmal) , ,
19
ld.
i
% See Exhibits SCE-5 through SCE-8.
2 Whlspermg Ranch case, 1994 W1, 711473 (Ariz. C. C ) at *9

g
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30. Statements concerning modifications to facilities previously authorized (in CECs
issued by the Committee) made in a Ten-Year Plan do not constitute notification to the Commission
that an applicant such as SCE is requesting authorization for such modifications.?

31. In Whispering Ranch, the Commission found:

Precedent in previous Siting Act proceedings indicates that an
issue of such moment as the.conversion from DC to AC should
have prompted SRP either to apply to the Committee for an
amended CEC or, at the very least, to invoke the Commission’s
power under A.R.S. § 40-252 to modlfy the existing CEC by
modiﬁcation of Decision No. 54792.%

The TG&E case should have prompted SCE to invoke the Commission’s power under A.R.S. § 40-
252 to modify the existing CEC by modification of Decision Nos. 49226 and 51170.

32.  Atno time since the decision was made to construct double-circuit towers did SCE
seek authorization ,from either the Committee or the Commission to build the toWers until the issue
was raised by Chairman Woodall in Case No. 130.

- 33.  Initscase, SCE argued that the doublefcircuit towers were not a substantial change
because only 3% of the towers for the project were douhleacireuit towers. | SCE also argued that BLM
is the only affected entity and it required the double-circuit towers. SCE noted that BLM did not “
reqnire an updated en\iifonmental assesSment, therefore did not consider doubie—eircuit towers a
substantial ch‘ange. ‘ | e

34. - Inits case, Staff argued that double-circuit towers are a substantial change by |
deﬁnition. Staff also argued that the Comlnission in Whispering Ranoh considered double-circuit :
towers a substantial change. Staff noted that the Commission held:: : | |

This same reasoning makes the decision of WAPA | in its
‘Environmental Analysis of the Changes to the Proposed Mead-

- Phoenix Transmission Project, February 1990’ (‘1990
Environmental Analysis’), not to file a supplemental
environmental impact statement also irrelevant. -Again, the
decision is for the Committee, not WAPA, as to whether an.
application for an amended CEC must be filed.?’

AP 1d at %19,

* Id-at *16.
2 1d.
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35.  On January 8™ the Committee made preliminary determinations for a recommended
opinion and order and by majority vote found: (1) double-circuit towers are a substantial change to
the CEC issued in Case No. 34 and amended in Case No. 48; (2) the CEC should be amended to
allow construction of double-circuit towers in Copper Bottom Pass for PVD1; and (3) no fine should
be imposed on Edison. ;

36.  The Committee found that affected persons under the Whispering Ranch test include
personsaffected by (1) the environmental factors in A. R.S. § 40-360.06, (2) the balancing test in
AR.S. § 40-360. 07 (3) the jurisdiction of the Committee and the Commission, and (4) the public

interest. In thspermg Ranch, the Commission noted that:

The decision of SRP to convert this line from DC to AC without
applying for an amended CEC undermines the very foundations of
the Siting Act. SRP’s action in fact deprives the Committee and,
-ultimately, the Commission of their statutory powers.

Similarly, SCE’s decision to build double-circuit towers without prior approval deprived the

Committee and the Commission of their statutory powers. Enforcing kcompliance with Commission
decisions is in the public interest. - | | : |

3‘71 ‘The Comn‘nttee found that double circuit towers are substantrally drfferent in subJect :
matter than single-circuit towers. A.R.S. § 40- 360(10) defines “transmission line” to include
series of new structures erected above ground and supporting one or more conductors desrgned for
the transmlssmn of electrlc energy. > AR.S. § 40-360.03 requires ,apphcatlons to be in a form' U
prescribed by the Commission and to include inforrnation With reepect to prvoposed facilities. A.A.C.
§ R14-3- 219(4)(b)(111) requlres a description of the “maxrmum height of suppomng structures and |
minimum height of conductor[s] above ground.” The Commrssron s discussion of “subJect matter”

in thspe; ing Ranch is informative on th1s prong of the test:

. The change from a 500 kV DC hne to a 500 kV AC lrne ..results
in a number of differences between the line SRP is bulldrng and
the line the Committee and the Commission in 1985 authorized it
to build. The towers themselves.are changed somewhat in design
and in dimensions. ... The converters (which change direct current -

X 1d at *¥15.
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to alternating current) are not needed at this time, thereby savmg
considerable present expense.

38.  In Exhibit B-1 of the application in Case No. 34 and in Exhibit B-1 of the application
in Case No. 48, SCE identified differences in effects of double-circuit towers from the effects of

single-circuit towers. In Whispering Ranch, the Commission noted:

SRP went to great lengths to differentiate DC from AC lines and to
highlight the lack of biological and health effects from DC
~lines....Having made such a point of the differences in biological
effects between DC and AC current in its 1985 presentation, SRP
is now on shaky ground in arguing that the difference is so
insignificant that the utility can proceed Wlthout applying for a new
CEC or a modification to the existing CEC.*® :

At the hearing in Case No. 34, SCE emphasized on several occasions that it was only constructing a
single-circuit system; and a second line was not needed kor‘contemplated at that time. After review of
Exhibit ‘B-l, and consideration of testimony in Case No. 34 and in this case, the Cornmittee did not
find the effects of double-cireuit towers in Copper Bottom Pass significantly different from single-
circuit towers; , | | =

© 39, The Committee found that SCE did not violate Decision Nos. 49226 and 51170
wi‘ll‘fully‘ or With any evil intent. The Committee did not ﬁndthat the facts of the cas‘etsupported a |

monetary fine.

PROPOSED CONCLUSIONS OF LAW

1L The Commission has jurisdiction over the subJeet matter of this apphcatlon under 3§
40-360.01 et seq
2. g The Commlsswn has authorlty to alter or amend Dec151on Nos 49226 and 51170
under ARS. § 40252, | ‘ B |
3. The Commission has articulated the standard that 1t apphes in A R. S. § 40-252 cases -
for CEcs as follows The standard for determlmng Whether a decmon granting a CEC must be
amended 1s whether the proposed change isa substant1al' change The primary Commlssmn case on

the questlon of substant1al change is the Whlspermg Ranch case. The questlon of What constltutes a

7 Whispering Ranch at *11
* Id. at *14. S
: 11
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substantial change muSt be made on the facts of each particulaf case using the criteria set forth in the
Administrative Procedures Act (A.R.S. § 41-1025). In addition to the above articulated standard, the
Commission found in Whispering Ranch that the decisions to amend the CEC in Case No. SC-12
may also be used on the question of substantial change.

4. The double-circuit towers in Copper Bottom Pass are a eubstantial change from the
CEC issued in Decision No. 49226, and amended in Decision No. 51170.

5. The CEC issued in Decision No. 49226 and amended in Decis\ion No. 51170 is hereby
amended to authorize construction of 13 double-circuit towers in Copper Bottom Pass. -

6.~ SCE violated Decision Nos. 49226 and 51170 because the decis’ions did not ‘author'ize ‘
construction of double-circuit towers. SCE also violated A.R.S. § 40-360.07(A) because it did not T
get approval to construct double-circuit towers prior to construction.

7. The facts of this case do not support a monetary ﬁne

CONCLUSION

Staff respectfully requests the Committee to adopt the above proposed findings of fact and

conclusmns of law based on the Commlttee s preliminary de0151ons

RESPECTFULLY submitted this 29" day of January, 2007.

Christopher C. Kempley, Chief Counsel
Keith A. Layton, Attorney

Legal Division

1200 West Washington Street

Phoenix, Arizona 85007 -

(602) 542-6022
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Original and twenty- fivé (25) copies
of the foregoing were filed this
29 day of January, 2007 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

COPy of the foregoing mailed this
29" day of January, 2007 to:

Thomas H. Campbell

LEWIS & ROCA

40 North Central Avenue
Phoenix, Arizona 85004-4429
Attorneys for Applicant

Timothy M. Hogan, Executive Director

Arizona Center for the Law in the Public Interest
202 E. McDowell Road

Suite 153

Phoemx Arizona 85004-4533
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