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FOR~AL COMFLAINT 

)rent Weekes 
455 W. Heather 
;ilbert, A 2  85233 
'hone: (480) 348-9322 
'ro Se Petitioner 

ARIZONA CORPORATION COMMISSION 
OFFICE OF ADMINISTRATIVE HEARINGS 

IN THE STATE OF ARIZONA 

BRENT WEEKES, 

Petitioner, 
V. 

PINE WATER COMPANY, INC., an 
irizona corporation, 

Respondent. 

W-03512A-07-0019 
Case No. 

COMPLAINT AND REQUEST FOR 
INTERPRETATION OF PRIOR 
DECISIONS 
OR REQUEST APPLICATION FOR 
DELETION OF TERRITORY FROM 
CERTIFICATE OF CONVENIENCE 
AND NECESSITY OF PINE WATER 
COMPANY, INC. 

Petitioner complains of Respondent and for cause of action alleges as follows: 

JURISDICTION AND VENUE 

1. Petitioner is a citizen and resident of the State of Arizona. 

2. Respondent is an Arizona Corporation and at all times material hereto has done business as 

an Arizona Corporation within the boundaries of Gila County. 

3. The property central to the dispute in this case is located in Gila County, within the State of 

Arizona. 

4. Jurisdiction and Venue are proper in this Court pursuant to A.R.S. s41-1092 et. seq. 

Arizona Corporation Commission 
DOCKETED 

JAN 1 2  2007 
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FACTUAL BASIS 

5. On January 31,2004, the Corporation Commission issued Decision Number 64400, whch 

governs the operations of Respondent’s business. 

6. In pertinent part, Decision 64400 states that “new service connections main line extension 

is hereby approved subject to the Company’s compliance with staffs recommendations a 

more fully described herein.” Page 8, lines 3-4. 

7. The staff recommendations contained in Decision 64400 state: 

Staff agrees that for any new service that requires a main extension the 
ownerldeveloper should be required to provide Pine Water with an 
independent source of water. As modified by Exhibit S-2, Staff 
recommends that one new service connection should equate to one 
residential connection or one equivalent residential unit (“ERU’) with 
a water use of 0.20 gallons per minute, as verified using Arizona 
Department of Water Resources criteria with a 72-hour pump test. Id. 
at page 5, lines 23-27. 

8. Based upon these recommendations, the Corporation Commission held 

IT IS FURTHER ORDERED that Pine Water Company Inc.’s current 
moratoria on new service connections and main extensions are hereby 
modified to permit the Company to initiate up to 25 new service 
connections per month, with no carryover to subsequent months, and 
that new service connections requiring a main extension shall require 
the owner of the requesting property to provide an independent source 
of water in accordance with the guidelines set forth herein. Id. at page 
8, lines 5-9. 

9. Subsequent to Decision 64400, the Corporation Commission issued Decision Number 

65435 dated December 9,2002. 

10. Staff made the following recommendations upon which the Corporation Commission based 

Decision 65435: 
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The moratoria discussed in Decision No. 64400 be modified to zero 
for both new meter connections and new main extensions to serve new 
connections. Page 3, lines 14-15 (emphasis removed). 

... 

Pine Water be allowed a variance to the moratorium on new main 
extensions discussed-in item A above in the following manner: 

Any customer (either a single person, a commercial entity wishing to 
serve a development, or anydung in between) needing a water main 
extension in order to be served would be required to provide Pine 
Water with a new source of water. The new source would have to 
provide at least 0.5 gallons per minute (“gpm7’) of water per each 
residential equivalent unit (“REU”) that may be connected to the new 
main. Pine Water would be allowed to install and service this new main 
once the customer has proven that the water source being provided is 
permanent and reliable. If the new source is a well, at a minimum the 
customer will conduct a 72-hour pump test that meets all the 
requirements of the Arizona Department of Water Resources for 
proving the pumping capacity of a new well. Id. at pages 3-4. 

11. Upon these recommendations, the Corporation Commission issued Decision Number 

65435, which qualified the provisions of Decision Number 64400 as follows: 

THEREFORE, IT IS ORDERED that after January 31, 2003, the 
moratorium on installation of new mains to serve new customers and 
the moratorium on new meter installations, both as outlined in 
Decision No. 64400, shall apply to the entirety of Pine Water 
Company, Inc.’s Certificate of Convenience and Necessity as it exists 
today and may be modified by Commission order in the future. Id. at 
page 8, lines 2-5. 

12. Subsequent to Decisions 64400 and 65435, the Corporation Commission issued Decision 

Number 67823. 

13. Staffs recommendations to the Corporation Commission included the following: 

We believe it is appropriate to place a two new residential meters per 
month limit on Pine Water on an interim basis as a means of enabling 
all affected stakeholders to discuss possible long-term solutions to the 
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chronic water shortage issues that have plagued the Pine area for a 
number of years. However, a total moratorium on main extension 
agreements and commercial connections shall continue to be in effect 
in order to mitigate the potential detrimental effects associated with 
adding a significant number of customers and/or high volume users. 
Page 11, lines 2-7. 

14. Based on these recommendations the Corporation Commission made orders as follows: 

IT IS FURTHER ORDERED that Pine Water Company shall be limited 
to two new residential service connections per month, implemented on a 
first-come, first-served basis, with no carryover from month-to-month, 
and such limitation shall remain in effect until further Order of the 
Commission or until April 30,2006, whichever comes first. Id at page 13, 
lines 3-6. 

... 

IT IS FURTHER ORDERED that all conditions placed on the 
installation of meters that have been contained in previous 
Commission Decisions for Pine Water Company shall remain in effect 
during this modified moratorium. 

IT IS FURTHER ORDERED that a total moratorium on main 
extension agreements and commercial connections shall continue to be 
in effect in order to mitigate the potential detrimental effects associated 
with adding a significant number of customers and/or high volume 
users. Id. at page 13, lines 11-16. 

15. As of April 30,2006 the Corporation Commission had issued no ruling modifymg Decision 

67823, and therefore Pine Water Company’s allowance of 2 new connections per month 

was reduced to zero. 

16. Neither Staff nor the Corporation Commission commented in Decision 67823 on the 

exception to the moratorium that Decisions 64400 and 65435 implemented, allowing new 

main line extensions and water meters when an applicant provides his own water supply. 
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17.Based on the three aforementioned decisions, Petitioner requested the opinion of the 

Corporation Commission by letter dated November 21, 2005 (Exhibit A), addressed to 

Brad Morton, Director of the Arizona Corporation Commission Utilities Division. 

18. After discussing the matter with Steve Olea, Assistant Utilities Director of the Arizona 

Corporation Commission Utilities Division, Brad Morton stated by email dated November 

22,2005 (Exhibit B) that he concurred with the conclusion of Petitioner that the exception 

to the moratorium for an applicant providing his own water supply was still in effect, even 

in light of Decision 67823. 

19. Based on Brad Morton’s response by email, Petitioner sent a letter dated August 9,2006 to 

Respondent (Exhibit C) requesting a Notice of Intent to Serve for Private Water 

Companies and a Main Extension Agreement from Respondent to serve a future 38-lot 

subdivision known as Timber Ridge (“the Property”), which would require 38 residential 

hookups and a main line extension. 

20. The Property is located within Respondent’s Certificate of Convenience and Necessity as it 

exists today (“the CC&N”). 

21. Petitioner proposed a suitable well site (A2 Well No. 588181 hereinafter “the Well’’) as the 

source of water for the Property, which would provide a new source of water to 

Respondent’s operations and would exceed the minimum flow rates recommended by Staff 

in Decision 64400. The details of the Well were outlined in a Well Development Design 

Memorandum Project No. 6257-0001, performed by Tetra Tech, Inc. and dated February 

2003. (Elxhibit D). 
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22. Petitioner and Respondent had previously entered into a Water Sharing Agreement dated 

March 20,2003, for the Well, wherein Petitioner agreed to allow Respondent to connect the 

Well to Respondent’s existing water system and use the water. (Exhibit E, section 2, 

paragraph 6). 

23. In an Addendum To Water Sharing Agreement dated March 20, 2003, and re-executed 

September 24, 2004, Petitioner outlined that his purpose in developing the Well was to 

provide the Property with water in the future and Respondent agreed to “use its best e f i r t s  to 

assist [Petitioner] in getting the transfer of water completed.” (Exhibit E Addendums). 

24.Respondent did not respond to Petitioner’s initial request for a Will Serve Letter from 

Respondent, whereupon Petitioner sent Respondent a follow-up email dated August 22, 

2006, requesting a response from Respondent. (Exhibit F>. 
25. Respondent denied Petitioner’s request by letter dated August 21,2006 (Exhibit G), citing 

the moratorium as its reason for denial. 

26. Petitioner contacted Brad Morton to discuss Respondent’s letter, whereupon Brad Morton 

suggested that Petitioner file a formal Complaint against Respondent. (Exhibit H). 

27. Respondent subsequently issued a conditional Will Serve Letter dated October 25, 2006, 

stating that Respondent would provide water to the Property if Petitioner would 

successfully obtain a variance from the Corporation Commission. (Exhibit I). 

28. After conferring with Utilities Division Director, Brad Morton, Petitioner concluded that a 

variance request was inappropriate in this situation and sent a letter to Respondent to this 

effect dated December 8,2006. (Exhibit J). 
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29. Upon Respondent’s failure to comply with Petitioner’s request contained in the December 

1,2006 letter, Petitioner filed this complaint. 

COUNT ONE: IMPROPER DENIAL OF REQUEST 

30. Petitioner incorporates by reference the allegations set forth in the paragraphs above and to 

follow 

31. Petitioner is informed, believes, and therefore alleges that Decision 64400 allows a special 

exception to the moratorium when a developer provides Pine Water “with an independent 

source of water” which produces 0.20 gallons per minute for each new residential 

connection. 

32. Petitioner is informed, believes, and therefore alleges that Decisions Numbered 65435 and 

67823 neither discussed this exception nor invalidated this exception, but retained this 

exception by their silence on this point. 

33. Petitioner is informed, believes, and therefore alleges that the Well produces enough water tc 

support at least 75 new residential connections according to the guidelines set forth ii 

Decision 64400. The Petitioner is requesting only 38 residential connections, approximatel. 

half of the available hookups. 

34.Petitioner is informed, believes, and therefore alleges that the controlling Corporation 

Commission decisions allow Respondent to issue a Will Serve Letter and a Main Extension 

Agreement to Petitioner for water service to the Property. 

35. Petitioner is informed, believes, and therefore alleges that as a quasi-public utihty provider, 

Respondent has a responsibility to serve the Property with water. 
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36. Petitioner is informed, believes, and therefore alleges that Respondent’s denial of 

Petitioner’s request for a Will Serve Letter and a Main Extension Agreement from 

Respondent was improper and did not evidence Respondent’s “best efforts” in using the 

Well to serve the Property with water. 

WHEREFORE, Petitioner prays for relief as follows: 

a. The Commission issue an opinion interpreting Decisions 65435 and 67823 in 

conformity with the exception to the current moratorium contained in Decision 

64400 and allowing that for any new service that requires a main extension the 

owner/developer should be required to provide Pine Water with an independent 

source of water that conforms to Staffs recommendations in Decision 64400, 

wherein one new service connection should equate to one residential connection or 

one equivalent residential unit (“ERU”) with a water use of 0.20 gallons per minute, 

as verified using Arizona Department of Water Resources criteria with a 72-hour 

pump test. 

b. The Commission issue an Order stating Petitioner shall retain ownership of the well 

and requiring Respondent to pay Petitioner for any portion (on a percentage basis) 

of the new water source provided by the customer that was not used for Timber 

Ridge since the excess water provided by the new water source will be used to serve 

connections that are part of Pine Water’s existing distribution system. 

c. The Commission issue an Order for Respondent to agree to execute a Drinkmg 

Water Service Agreement and a Main Extension Agreement with Petitioner to serve 

the Property. 
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d. The Commission issue an order deleting the territory in parcel numbers 301-66-1175, 

301-66-117M, 301-66-1176 and well sites parcel numbers 301-11-101A and 

approximately west 1/4* of 301-31-076E from the Certificate of Convenience and 

Necessity heretofore granted to the Respondent if the Commission fails to interpret 

Decisions 65435 and 67823 in conformity with the exception to the current 

moratorium contained in Decision 64400 as requested for relief as stated above in 

(2.) 

e. The Commission issue an Order for such further relief as the Commission deems 

just and proper. 

Respectfully submitted this r”0 day of December, 2006 

Brent Weekes/Petitioner Pro Se 
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EXHIBIT A 
November 21,2005 Letter to ACC 



November 2 1,2005 

Brent C. Weekes 
1455 W. Heather Ave. 
Gilbert, A 2  85233 

c 

(480) 348-9322 
F a  (480) 497-1 775 
oasishomes@cox.net 

Arizona Corporation Commission 
Brad Morton 
1200 W. Washington 
Phoenix, AZ 85007 

RE: Request concerning Pine Water Company, Inc’s CCN. We need clarification that a 
main extension agreement is still allowable when a property owner provides an 
independent source of water. 

Dear Mr. Brad Morton: 

i 

My wife and I have owned 50 acres in the southeast of Pine since the late 990 
Prior to Decision No. 67823 (May 5,2005), we drilled a new water source well and 

S. 

completed a 72 hour pump test. It is our desire to develop a 38 lot subdivision that would 
only use 1/3 to 112 of the well water that is able to be pumped. 

extension when the owner brings in an independent water source. Before we complete the 
engineering for the subdivision, we wanted to get a clarification of this provision still 
being in place. 

L 

In the past 4 years there has not been a moratorium against putting in a main line 

When you read line 14 of page 13 of the Corporate Commission’s Decision No. 
67823 (May 5,2005). “IT IS FURTHER ORDERED that a total moratorium on the main 
extension agreements”. . . , it sounds like no main extensions would be considered, 
although by reading line 15, “...shall continue to be in effect means to me th& the 
moratorium did not change but is a continuation of the moratorium of a prior decision 
(see Lines 14-1 6 of Page 13). The Order reads: “IT IS FURTHER ORDERED that a 
total moratorium on main extension agreements and commercial connections shall 
continue to be in effect in order to mitigate the potential detrimental effects associated 
with adding a significant number of customers and/or high volume users.” This Order 
does not discuss the allowable exception of a main line extension when an independent 
source of water is provided. In such a case, it would not be detrimental to Pine Water 
system when other water is added to the system. 

i 

By researching the prior history of Decisions below, I was able to learn more facts 
about main extension conditions: 

mailto:oasishomes@cox.net


In Decision No. 67166 (August 10,2004) the Commission approved the rate 
increase and does not address the main extension moratorium 

In Decision No. 65435 (December 9,2002) The Commission ordered “the 
moratorium on installation of new mains to serve new custome rs.... both outlined in 
Decision No. 64400, “shall apply to the entirety of Pine Water Company, Inc’s 
Certificate of Convenience an Necessity” (see lines 2-5 of page 8). An interesting fact in 
the STAFF REPORT & RECOhMENDATIONS of this Decision is that the staff 
recommended “The moratoria discussed in Decision No. 64400 be modified to zero for 
both new meter connections and new main extensions to serve new com~~tions.’’ Yet, 
two paragraphs later the &mommended the following provisions: “Any customer 
(either a single person, a cornmeaid entity wishing to serve a development, or anything 
in between) needing a water main extension in order to be served would be required to 
provide Pie Water with a new source of water” (see Iines 27-28 of page 3). The Staffhas 
definitely separated the issues of a moratorium for no main extensions and a new main 
extension with a new source of water, 

In Decision No. 64400 (January 3 3,2002) the Commission ordered that “Pine 
Water Company Inc’s current moratorium on . . ..main line extensions are hereby 
modified to permit the company to initiate.. .new service connections requiring a main 
extension shall require the owner of the requesting proper ty  to provide an independent 
source of water in accotrlance with the guidelines set forth herein”. (See Lines 5-9 of 
Page 8) 

In conclusion, it appears there is a total moratorium on main extension 
agreements unless an independent source of water is provided. Evidently the provision in 
Decision No. 64400 which allows a main line extension when the owner provides Pine 
Water with an independent source of water is still in place. 

Can you concur with this opinion? Codd you please coordinate th is  question 
with the staff and respond to me by mail, fkx, or e-mail. If you have any further 
questions feel free to call me. 

Brent C. Weekes 



EXHIBIT B 
November 22,2005 Brad Morton email 



Jul 21 06 01:53p Brent Weekes 
Pine Water 

1480) 497-1775 P- 3 

Page 1 of 1 

. . . . .  . .... . . .  ... ,*.., ..... , . Ekpnt Weekes 

From: Brerdley Morton ptdorton@eacc.gov] 
Sent: 
To: aasishomes@wx.net 
subject: Pine Water 

, , , . . ._,. . . . . . . . . . . . . . , . ., . . . , . . , .. _. . . . . ... . ., .__., , .-.- , . L, 

Tuesday, November 22,2005 7:40 AM 

In regards to your concern about main line extensions within Pine Water, I did mfirm with Steve Olea, Assidant 
Utilities Direator that main line extensions would be allowed if you provide the source of water. If I can be of 
further help, please cantact me. 

I 

mailto:aasishomes@wx.net


EXHIBIT C 
Request for Residential Water Service 



August 9,2006 

Brent C. Weekes 
1455 W. Heather Ave. 
Gilbert, AZ 85233 
(480) 348-9322 
Fax (480) 497-1775 
oasishomes@,cox.net 

Bob Hardcastle 
Pine Water Company, Inc. 
3 10 1 State Road 
Bakersfield, CA 93380-22 18 

RE: Request for residential water service with Pine Water Company, Inc.’s P.P.N. 

Dear Mr. Hardcastle: 

I would like to request a NOTICE OF INTENT TO SERVE FOR PRIVATE WATER 
COMPANIES and a MAIN EXTENSION AGREEMENT fiom Pine Water Company, Inc. to 
serve a fbture 38-lot subdivision known as Timber Ridge, which would require 38 residential 
hookups and a main line extension. The subject properties are within the CC&N of Pine Water 
Company to the southeast fiom the streets Mistletoe Drive and Whispering Pines Road. The 
parcels and ownership in Pine, Arizona are as follows: 

1. Parcel No. 301-66-1 175 (Brent C. Weekes and Karen L. Weekes) 
2. Parcel No. 30 1-66- 1 17M (Skyline Mountain Investment Inc.) 
3. Parcel No. 30 1-66- 1 17G (Skyline Mountain Investment Inc.) 

I am aware that Pine Water Company is currently under a complete moratorium on new 
service connections and main line extensions; however, I have researched past rulings of the 
Arizona Corporation Commission and have corresponded with the Corporation Commission on 
this subject. The Corporation Commission agrees that although Pine Water Company is currently 
under a complete moratorium, it may issue new service connections and main line extensions to 
developments that provide Pine Water Company with a new, independent water source sufficient 
to support the development. The Corporation Commission will make an exception to the 
moratorium in such a case, because it would not be detrimental to the current Pine Water system 
if additional water was added to the system, for the express purpose of serving the new 
development. The following is an analysis of my research of the controlling decisions issued by 
the Corporation Commission. 

Starting with the most recent decision regarding the moratorium in Pine, Decision No. 
67823 (May 5,2005), the Corporation Commission states the following in lines 14-16 of page 
13: 

IT IS FURTHER ORDERED that a total moratorium on main extension 
agreements and commercial connections shall continue to be in effect in order to 

mailto:oasishomes@,cox.net


mitigate the potential detrimental effects associated with adding a significant 
number of customers and/or high volume users. 

The wording of the fmt line suggests that no main extensions would be considered, 
however a closer reading of the next line, stating that the moratorium“. . .shall continue to be in 
effect” leads us to understand that the moratorium imposed by Decision No. 97823 is in fact just 
a continuation of the moratorium of prior decisions. 

This Order does not discuss the allowable exception of a main line extension when an 
independent source of water is provided. However, it does direct us to look at the conditions of 
prior Corporation Commission decisions for conditions. Lines 1 1-13 of page 13 of the same 
decision states: 

IT IS FURTHER ORDERED that all conditions placed on the installation of 
meters that have been contained in previous Commission Decisions of Pine Water 
Company shall remain in effect during: this modified moratorium. 

By researching the prior history of Decisions, I was able to learn more facts about main 
extensions. The next most recent decision that discusses the Moratorium is Decision No. 65435 
(December 9,2002). This decision states in lines 2-5 of page 8: 

THEREFORE, IT IS ORDERED that after January 31,2003, the moratorium on 
installation of new mains to serve new customers and the moratorium on new 
meter installations, both as outlined in Decision No. 64400. shall apply to the 
entirety of Pine Water Company, Inc.’s Certificate of Convenience and Necessity 
as it exists today and may be modified by Commission order in the future. 

Decision No. 64400 (January 3 1,2002) states in lines 2-9 of page 8: 

IT IS THEREFORE ORDERED that the application of Pine Water Company, Inc. 
for modification of moratoria on new service Connections and main extensions is 
hereby approved subject to the Company’s compliance with Staffs 
recommendations as more klly described herein. IT IS FURTHER ORDERED 
that Pine Water Company Inc.’s current moratoria on new service connections 
and main extensions are hereby modified to permit the Company to initiate up to 
25 new service connections per month, with no carryover to subsequent months, 
and that new service connections requiring a main extension shall require the 
owner of the requesting property to provide an independent source of water in 
accordance with the guidelines set forth herein. 

Evidently the provision in Decision No. 64400 allows a main line extension when the 
applicant-owner provides Pine Water Company, Inc. with an independent source or water. This 
provision is still in place and is incorporated into Decision 67823 holding that “all conditions 
placed on the installation of meters that have been contained in previous Commission Decisions 
of Pine Water Company, Inc. shall remain in effect during: this modified moratorium.” 



Decision 64400 states that “new service connections main line extensions are hereby 
approved subject to the Company’s compliance with staffs recommendations as more fully 
described herein,” (see lines 3-4 of page 8). The staff recommendations are contained in lines 
23-27 of page 5, and read as follows: 

Staff agrees that for any new service that requires a main extension the 
owner/developer should be required to provide Pine Water with an independent 
source of water. As modified by Exhibit S-2, Staff recommends that one new 
service connection should equate to one residential connection or one equivalent 
residential unit (“ERU”) with a water use of 0.20 gallons per minute, as verified 
using Arizona Department of Water Resources criteria with a 72-hour pump test. 

According to these recommendations, for the Timber Ridge development, I must supply 
Pine Water Company, Inc. the minimum of 0.20 gpm for 38 connections which equals 7.6 gpm 
in order to satisfl the water needs of the new development. 

I have attached the Well Development Design Memorandum Well #588 18 1 in 
Strawberry Arizona, which shows the well’s pumping capacity, is between 22 to 30 gpm. The 
report continues on to say that “the aquifer(s) should be capable of sustaining withdrawal rate of 
approximately 25gpm.” 

In his report, the engineer reduced the pumping capacity to as low as 15 gpm to buffer the 
well capacity decline in times of drought. According to paragraphs 1.4 of page 3 in the Proposed 
Well Demand of the Well Development Design Memorandum, the number of residences that can 
be supplied with 15 gpm are 75 total connections. I am only asking for 38 connections which 
equal approximately half of that number. 

This well # 588 18 1 would constitute a new, independent source of water for Pine Water 
Company, and would satisfy the Corporation Commission’s requirements for approval of an 
exception to the moratorium. I have corresponded with the engineering department of the 
Corporation Commission on this point, and they have confirmed to me that a main line extension 
within Pine Water, Inc. would be allowed if I add a new water source. 

In conclusion, although there is a total moratorium on main extension agreements, the 
Corporation Commission will allow an exception to the moratorium if an independent source of 
water is provided. The enclosed Well Development Design Memorandum shows that I have a 
very viable water source that will produce more than the required 0.20gpm for each of the 38 
residential connections. Please issue a NOTICE OF INTENT TO SERVE FOR PRIVATE 
WATER COMPANIES. This notice shall be subject to receiving approval from ADEQ and the 
Corporation Commission and will lead to the issuing of a MAIN EXTENSION AGREEMENT. 

Please answer me promptly by mail, fax, or email. Please contact me if you have any 
questions. 

Thank you, 

Brent C. Weekes 



EXHIBIT D 
Well Development Design Memorandum 



WELL DEVELOPMENT ! 
I DESIGN MEMORANDUM 
I 

For Weekes Well No. 588181 

Submitted to: 

Oasis Homes 
1455 West Heather Drive 
Gilbert, Arizona 85223 
(480) 348-9322 

February 2003 
Project No. 6257-0001 
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1.1 Introduction 

Well No. 588181 (ADWR RegistrationNumber 55-567988) is located in Strawberry, Gila 

County, Arizona in the Northwest comer of Lot 102 Strawberry Knolls Unit 2 (Map 

240 GCR). 

Legal description of site is: 

Part of Lot 102 Strawberry Knolls Unit 2 (Map 240 GCR) located in the NE %, SW %, 

SW $4, Section 22, T12N, R9E, Gila Salt River Meridian, Gila County &zona 

A location map is included below. 

WELL NO. 588181 LOCATION MAP 
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Brent Weekes of Oasis Home has requested the development and connection of Well 

No. 588141 to the existing Strawberry and Pine (Brooke Utilities) water supply and 

distribution system. The intent is to offset the water supply requirements for the future 

development of 53.5 acres in the south portion of Tract A of Solitude Pines Unit I (Map 

61 1 GCR). The Assessor's Parcel Numbers for the parcels to be credited with water supply 

are 301 -66-1 17G, 1 17J, 11 7L and 1 17M (See Exhibit B). 

This report addresses the development and utilization of Well No. 588181 in terms of supply 

provided to the system and any associated impacts on the system. 

1.2 Well Capacity 

Based on results of a 72-hour pump test conducted in 2002 by +ana HydroSource, P.O. 

Box 89 1 , Payson, Arizona, the minimum capacity of Well No. 588 18 1 is 15 gpm. Refa to 

Appendix B for pump test data and graphs. 

1.3 Well Integration 

Well No. 588181 will be integrated into the existing Brookes Utilities, Inc. System by 

construction of a dedicated line from the well to an existing 6" water main that extends along 

Parkinson Drive. Refer to Exhibit A for Well No. 588181 site information. Additionally, a 

pump house will be constructed to secure the wellhead. Since the well site in within the 

100 year floodplain for Strawberry Creek, all equipment in the well will be elevated a 

minim- of 1 foot above the 100 year water surface elevation. Additionally, the well house 

will be constructed to withstand the water force during the 100 year event. 

. 

The well pump size is calculated using the Total Dynamic Head (TDH) that contributes to 

the well. These calculations are included in Appendix "C". 
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1.4 Proposed Well Demand 

An approximation of a daily demand pa..xn is necessary to estimate how much the well will 

be contributing to the Brooke Utility Water System. Brent Weekes of Oasis Homes will be 

developing four (4) parcels in Tract “A” of Solitude Trails Unit 1, Pine, Arizona. Arizona 

Corporation Commission Decision No. 64400 requires new developers to provide Pine water 

with a new independent source of water for their proposed lots. New water shall be supplied 

at the rate of 0.20 gpm per residential connection based upon a 72-hour p u p  test in 

accordance with ADWRS criteria. Therefore the number of residences that can be supplied 

with 15gpm is: 

gallons 1 residence 
minute 0.20 gpm 

No of Residences = 15 - X 

Using this equation gives a total connection count of 75 new residences that can be 

developed by Oasis Homes. 

1.5 Existing System Adjustments 

No additional adjustment will have to be made to the PindStrawberry water system with 

the addition of Well No. 588 18 1. 

1.6 Conclusions 

Well No. 588181 will be added to the PinelStrawberry Water System to account for the 

future development of a portion of Tract A, Solitude Trails Unit 1. Adding the well to the 

water system will enable the addition of 75 residential connections on this property. The 

water fiom this well will be conveyed to the property to be developed through existing 

Brooke Utility pipelines. An agreement between the Developer and Brooke Utility must be 

executed and approved by the Arizona Corporation Commission to provide for this water 

conveyance. 

W 
Page 3 



EXHIBIT E 
Water Sharing Agreement 



. 
. -  

Water Sharing Aerreernent 

-3 
This Water Sharing Agreement (aAgeemen??) is entered into this 20th day &, 

A X .  
of March 2003 by and between Brooke Utilities, Inc. ("Brooke") 

&mad a;. t # l O  South Stover R&, Paysen, ,Arizona 85541 azi 
'V iW4L* x&&cbd, c?Vater Owner") with its riding address at 1455 W. Heather Ave, Gilbert, AZ 

85233 @ereafter collectively referred to as the uParties'). The Parties do hereby enter into 
this Agreement for the purpose of allowing Brooke's use of certain domestic potabb 
water available on Water Owner's property, as defined by the terms and conditions ofthis 
Agreement, by Brooke for its use in the s~pply  ofsrrme tu its customen. 

c 

Section I: Recitals 

1. WXEREAS, Brooke is a properly organized Arizona corporation in good standins 
with its principal business located at that location &st set forth above; and, 

' 2. WHEREAS, Brooke, as of the date of tbis Memorandum, is the exch.mive owner of 
Pine Water Co.. he. (Tine Water"), Strawberry Water Co., hc. f'Strawbmy 
Water':), P a p a  Water Co., Inc. ("Paysoit Water"j and Toao 5aSiil Water Co., Ino. 
(''Tonto Basin Water"), dl of which are Arizona imporations in good standing 
operating in Gila County, Arizcma; and, Brcmke Water L.L.C. ("BWLLC), and Circle 
City Water Co.. L.L.C. (''CCWCo."), Arizona organized limited liability winpaties in 
good standing operating in MaricOpa and La Paz Counties, Arizona; and, Navajo 
%'aer Co., Inc. C'fL'avajjo Water.') an Arizona corporation b good standing operatirig 
in Navajo County, Arizona; mid, dl of Brooke's water cofl+ipanies are liereafter 
coll&vely referred to as 'Wafer Sub&h-kS: and 



6. 

7. 

a. 

9. 

- 
(LLADW) and other regulatory authorities which m y  have jurisdiction over the 
operations of the Water Subsidiaries and are hereafter mkctively refixred to as 
-*;;eguiator-y Autliurities”; aid, 

WHEREAS, Brooke desires t~ supplement the existing mter supply of its Water 
Subsidiaries for an undetermined fbture period 50 as to more adequately assure the 
customers of the Water Subsidiaries o f  a stable, constant and unintertupted domestic 
pota&,ie water suppiy; ani& 

FVHEXEibs. Brooke desires to mainah the exdt&ve ri&t tu d g n  the hef i t s  
under this Agreement, and subject to the conditions of this AgreemW as it dates to 
the creation of any third party benefiehiw, to any of its Water Subsidiaries as an 
assignee of mi21 benefnts; and, 

WMEREAS, Water Owner presently owns that water somce (“Water Source”) more 
completely descnid in Exhibit A producing potable domestic water pursuant to the 
prduetion statistics indicated ohereki and, 

NOW, THEREFORE BE IT RESOLVED the Parties tn this Aqeement do 
hereby agree 8s indicated hereafter: 

Section 11: Covenants o f  the Parties 



2. 

its other o p d n g  water sou~ces of t 6  applicable Water Subsidiary.’In this regardd, 
3rooke shall have the exclusive right to determine the amount, hquency and the time 
of required production from the Water Source for the betiefit of its water system 
cusiomers. However. at no time shati Brooke be obfigatsd tu utiiize the Water Source 
as a SQpplefientrr! waer source fur i?s W z m  S3bsidiarks. 



6. ContBecrion to Public Wakr SY stem: Smoke, or its agent or representative, shall 
connect Water owner's Water Source to the applicable water system of the Water 
S u b s i i  in t i c c o r b e  with pruptx and good wo- and general conditions 
of the industry. At all times, Brooke &ail nnaintain tbe water 00-n in good 
-condition and comply with the requirements of aulborities h v k g  jurisdiction over 
such w d n ,  at BmWs SOIe cost and apeme. The costs andexpemes incurred 
by Brooke d e r  U.&-section 8 M-&%=midered "Mainteaance Expenses" for 
the purposes of this Agreement. Brooke SbaJZ in every case where Water owner's 
praperty is traversed for the purposes under this section, d e  every reasonable effort 

4 



7. 

2. 

3. 

IV: Consideration 

5 
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SectiomV: Term 

1. 

2. 

3. 

4. N a n - m W b  &memeat : Except in accordance with the tams and conditions of 
this section this Agreement &mil be non-aincdabk and non-temimtabk by either 
party. 

Section VU: Generaf Conditions 

1. Successors& Assiaos: This Agreement be Whg upon and inure to the 

representatrves; provided, however, that 010 assigment or transfir of any of the 
benefit of the Parties hereto and their. respective ~ e s s o ~  assigns and 

6 
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waterowner: 

8 



9 
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For Assignor: 

Its: 
Brooke Utilities, Inc. 
President 

For Assignee: 

Its: 

11 



Exhhit A 

Water Source Descri~tim and Production Statistics 

We4 Production StaWkal Date 

Well Loeation: 

April 23,2002 

12 



Water Source Prom* a nd Easement Descn *DtiO## 

23 



Exhait C 
Water Source Proloem Vicinity Mar, 

14 



Water h e r ' s  Mi and complete consideration received &om Brooke for 
use of its Water Source as a suppfemad water suppiy ShalI be based an the Mons of 
water utibeti from the Water Source, as otherwise defined in accurdmce with this 
&eement as measured in gallons per &Ute f'GFhf'). Accordingly, Brooke and Water 
Owner agree that such compnsafror! shall be paid in ~ C C O ~ ~ I C G  with Schedule 1 provided 
below: 



Addendum To Water Sharing Agreement 
Dated 3/20/2003 

Well owner's intenton ofdevelopingthe. subject well was to establish a reliable 
watersource and transferthe water wage^^ mother p f o p e r t y  in Pine. 

For. 

By: 

For: 
By: 
its: 



Well owner’s intmion of developing the subject &lf &as to es&blish a reliable 
water source and t&er the water usage to another p r o m  in Pine. 

Brooke WtiIities, he. agrees to use its best efforts to assist tk weti owner in 
getting the transfer of water completed. 

Below is an addendum to Section VI of the Water Sharing Agreement. 

5. Exception to the Non-CaacelaMe Agreement. - I f  the water transt;er fils, 
the Water Sbaring Agmment may, at the option of the Well Owner, be 
T€%.flhted. 

IN WlTNESS HEREOF, the parties do hereby agree to the hregohg co\lenants, terms, 
rurd conditbm ofthe Agaement dated as first set forth above. 

For 

By: 

For: 

Its: 
By 

LLC 

W 



EXHIBIT F 
August 22,2006 Follow-up Request for Service 



Message 

Scott Potter 

From: Brent Weekes [oasishomes@cox.net] 

Sent: 
To: 'Scott Potter' 

Subject: FW: Meter hookup request 

Attachments: Email to Hardcastle.doc 

Tuesday, August 22,2006 1 1 :37 AM 

Page 1 of 1 

Brent C. Wee&$ 

-----Original Message----- 
From: Brent Weekes [mailto:oasishomes@cox.net] 
Sent: Tuesday, August 22,2006 10:32 AM 
To: 'rth@brookeutilities.com' 
Subject: Meter hookup request 

Bob, 

This email is in regards to the proposal for a NOTICE OF INTENT TO SERVE FOR PRIVATE 
WATER COMPANIES and a MAIN EXTENSION AGREEMENT from Pine Water Company, Inc., 
which I corresponded with you last week. 

review? I am looking forward to hearing you. 
Would you like me to prepare a duplicate proposal packet and deliver it to your attorney for 

Thank you, 

Brent Weekes 

10/4/2006 

mailto:oasishomes@cox.net


Dear Mr. Hardcastle: 

This email is in regards to the proposal for a NOTICE OF INTENT TO SERVE 
FOR PRIVATE WATER COMPANIES and a MAIN EXTENSION AGREEMENT 
from Pine Water Company, Inc., which I corresponded with you last week, and which 
would require 3 8 residential hookups and a main line extension. 

I believe that the letter and proposal I sent to your office last week accurately 
reflects my intentions. I am aware that in the past others have approached Pine Water 
Company, Inc. requesting new water meter hookups, but were turned down. It is my 
belief that these other developments were hoping to be turned down by Pine Water 
Company, Inc. in order to have grounds to form their own CC&N’s and create 
competition. It is not my desire to form my own CC&N, but to be included in the Pine 
Water Company, Inc. CC&N’s. 

I believe that my proposal would greatly benefit Pine Water Company, Inc. First, 
as I outlined in my letter, the well that I have proposed to use provides more than twice 
the amount of water that will be needed to support the development. All of this excess 
water can be used to serve other Pine Water Company, Inc. customers and should 
alleviate many of the water shortages that Pine Water Company, Inc. may face in the 
fbture. Second, allowing the Timber Ridge subdivision to be connected to Pine Water 
Company, Inc. would increase your revenues by increasing the number of customers in 
your customer base. Third, as I outlined in my previous letter7 it is my belief that 
according to the Corporation Commission’s former decisions and my conversations with 
the staff members, the Corporation Commission would support the proposal. 

I would like to hear your preliminary thoughts on my proposal. If I can help 
expedite this process by any means please let me know. If it would be more convenient 
and help speed up the process, I would like to communicate directly with your attorney, 
since he is here in the Phoenix area, to save you the hassle and to Save time. Let me 
know if I can discuss this proposal with your attorney andor if I should prepare a 
duplicate proposal for him to review. I am looking forward to hearing your response. 

Regards, 
Brent Weekes 



EXHIBIT G 
August 21,2006 Denial of Service 



Brooke Utilities, Inc. 
P. 0. Ihx 82218 B a k e d i d  CDtiibWia 9338012218 

Brent Weekes 
O & W  
1455 W. Heather Ave. 
Giibert, AZ 85233 -. 



EXHIBIT H 
September 19,2006 Letter fiom ACC 



COMMISSIONERS 
JEFF HATCH-MILLER - Chairman 

WILLIAM A. MUNDELL MIKE 
GLEASON KRISTIN K. MAYES 

BARRY WONG 
ARIZONA CORPORATION COMMISSION 

BRIAN C. McNEil 
Executive Director 

September 19,2006 

Mr. Brent Weekes 
1455 West Heather Avenue 
Gilbert, Arizona 85233 

Dear Mr.Weekes: 

Enclosed is the Formal Complaint form(s) and filing procedure you requested. Please read 
the enclosed Formal Complaint Procedure before filling in any information. A Consumer Service 
Analyst has entered your Complaint Number 48432 on the formal form as noted in step A of the 
procedure. All information should be either typed or written in ink. Please complete the form( s) as 
instructed in the procedure. 

The Arizona Corporation Commission ("Commission") Staff will review your complaint 
filing. If your complaint meets the guidelines for being a Formal Complaint, a copy will be sent to 
the utility company to respond to within twenty (20) days. At that time, an Administrative Law 
Judge will determine if the matter is ready for hearing. If so, a procedural order will be issued setting 
a hearing date. If you have any questions concerning the instructions for filing a Formal Complaint, 
please contact the Commission at (602) 542-4251 or the Commission's Docket Control at (602) 542- 
3477, or if you are outside the Phoenix Metropolitan area, toll free at 1-800-222-7000. 

Sincerely, 

Bradley G. Morton 
Public Utilities Consumer Analyst I1 
Utilities Division 

Enclosure (5) 

cc: 

1200 WEST WASHINGTON STREET: PHOENIX. AREONA 85037-2927 1400 WEST CONGRESS STREET; TUCSON, ARIZONA 85701-1347 

www.azcc.aov 



EXHIBIT I 
October 25,2006 Will Serve Letter 



FENNEMORE CRAIG, P.C. 
3003 North Central Avenue, Suite 2600 

Phoenix, Arizona 85012-2913 
(602) 916-5000 

Jay L Shaplro 
Direct Phone: (602) 916-5366 
DitedFsvc: (602)916-5566 
jshapiro@claw.com 

Lawmces 
phoenix (602) 916-5000 
Tucson (520) 879-6800 
Nogales (520) 761-4215 
Las Vegas (702) 692-8000 

October 25,2006 

Mr. Brent C. Weekes 
1455 W. Heather 
Gilbert, Arizona 85233 

Re: Will Serve Letter-Timber Ridge Development owned by Brent and Karen 
Weekes and Skyline Mountain Investment, Inc. 

Dear Mr. Weekes: 

We are the attorneys for Pine Water Company (“PWCo’3 and have been authorized to 
provide PWCo’s response to your request for an extension of water utility service to the Timber 
Ridge Development (the “Development”), a 3 8-lot residential development owned by you, your 
wife and Skyline Mountain Investment, Inc. (“Developers”). We further understand that the 
Development is located in Pine, Arizona willin the certificate of convenience and necessity 
(“CC&N”) held by PWCo. This will serve letter outlines the process by the Developers could 
obtain an extension of water utility service by PWCo to the Development. 

The first step is to conduct an engineering and hydrological analysis to determine the 
means by which water utility service will be extended to the Development. PWCo expects that 
Developers will design and construct any on-site hcilities necessary for PWCo to serve the 
Development, subject to approval by PWCo and all governing jurisdictions. However, further 
analyses must consider projected average and peak water capacity requirements resulting from 
the extension of service to the Development, the existing facilities located in the vicinity of the 
Development, and the possibility of upgrades and improvements to PWCo’s existing system 
necessary for PWCo to safely provide water service to the Development. 

If Developers ‘have already had such analysis conducted, then the results should be 
provided to PWCo. Otherwise, PWCo’s consultants will need to be provided with reasonably 
detailed information about the Development and all plans for development in order to perform 
the necessary engineering and ydrological analyses. Once a determination has been made 

plans and specifications for any necessary off-site water facilities will be prepared. These plans 
regarding the appropriate metho 1 of supplying and distributing water to the Development, formal 

mailto:jshapiro@claw.com


FkNNEMORE CRAIG, P.C. 

Brent C. Weekes 
October 25,2006 
Page 2 

and specifications will be submitted to the Ari~ona Department of Environmental Quality for 
review and approval. In addition, in conjunction with performing the engineering analysis and 
preparing the plans and specifications for the off-site facilities, a detailed cost estimate will be 
developed by PWCo and its consultants. 

Developers will be required to enter into a written facilities extension agreement with 
PWCo. Depending on the outcome of the engineering and hydrological analysis, a utility plant 
site andor master utility agreemenqs) may also be necessary. In total, these agreements, some 
of which must be approved by the ACC, will govern the formal conveyance of any facilities, 
including wells and other water supply requirements to be provided by Developers to PWCo via 
bill of sale along with all necessary warranties, easements and rights-of-way. These 
conveyances will be in the form of advances and/or contributions in aid of construction. 
Consistent with Arizona utility law and practice, any advances in aid of construction will be 
subject to mual  refunds in an amount equal to ten percent (10%) of the gross annual operating 
revenues, which is all revenue collected, exclusive of any taxes or pass-through costs, fkom the 
sale of water utility services by PWCo to bona fide customers within the Development. Rehds  
will begin in the first year following commencement of service, and shall be paid in this manner for a 
period of no less than ten (10) years. Any unpaid balance remaining at the end of the refund term 
will be non-refundable. Additional advances i4 aid of collsfrucfion will be required of Developers 
for administrative and third-party expenses to be incurred by PWCo in connection with the 
extension of service to the Development. Such expenses include third-party costs for 
engineering and inspection, hydrology, accounting and legal services. 

Prior to the commencement of the engineering and hydrological analyses described 
above, or negotiation of any of the necessary agreements, PWCo will require a deposit in the 
amount of $lO,OOO. The purpose of this deposit is to allow PWCo to begin incurring the 
administrative expenses identified above. Developers will be responsible for timely 
reimbursement of additional administrative costs as they are incurred in excess of the deposit. 
The deposit should be provided to PWCo, attention Robert T. Hardcastle, along with a copy of 
this will serve letter executed by Developers accepting and acknowledging PWCo’s terms and 
conditions for extension of service. 

Following execution of the necessary agreements by the parties, one additional step must 
be taken. Unfortunately, in Decision No. 67823 (May 5,  2005), the ACC imposed a total 
moratorium on extension agreements in PWCo’s CC&N. This means that despite PWCo’s 
willingness to extend water utility service to the Development, ACC approval must first be 
obtained. However, PWCo is optimistic that Developers could, with PWCo’s support, obtain a 
variance to the moratorium, if, as you have claimed, Developers have a viable source of water 
that can be used to serve the Development, and possibly other PWCo customers. Such an 
exception to the prohibition on new connections and main extension is consistent with past ACC 



&"EMORE W G ,  P.C. 

Brent C. Weekes 
October 25,2006 
Page 3 

orders and has been the position PWCo has advocated as being in the public interest for several 
years. 

My client and I look forward to working with you towards an amicable solution to the 
extension of water utility service to the Development. Meanwhile, please feel h e  to contact me 
if you have any questions or require any additional information. 

cc: Robert T. Hardcastle 

ACKNOWLEDGED AND APPROVED: 

Brent C. Weekes Karen Weekes 

SKYLINE MOUNTAIN INVESTME", 
MC. 

1848056 



EXHIBIT J 
December 8,2006 Letter to Hardcastle 



Robert Hardcastle 
President, Brookes Utilities, Inc. 
3 10 1 State Road 
Bakersfield, CA 93380-221 8 
rth@,brookeutilities.com 
661 633-7526 

December 8,2006 

Dear Mr. Hardcastle: 

Enclosed you will fmd a copy of a Complaint I have prepared in anticipation of 
filing. In addition I have included the Arizona Corporation Commission’s Main 
Extension Agreement form and ADEQ’s Drinking Water Service Agreement. My 
Engineer is also sending you a copy of the Well Development Design Memorandum, the 
Well Development Plan, the approved Preliminary Plat (with the water main shown) and 
the Water Report for Timber Ridge. As per our recent discussions and according to the 
Will Serve Letter dated October 25,2006, I realize that Pine Water Company is reluctant 
to apply for a Main Extension Agreement with the Arizona Corporation Commission 
until such time as the Commission clarifies the issues surrounding the moratorium. 

I reviewed the information you sent me by email dated November 28, 2006, 
wherein you referenced the recent response to Pine Water’s Motion to Dismiss ATM’s 
Complaint, paying close attention to the sections you referenced. (Page 7, lines 20-24). 

In addition, Staff believes that the issues presented by this case could 
potentially be solved by granting a variance to the moratorium. Whether a 
variance is atmotxiate in these circumstances is a fact-swcific inquiry 
that will require additional analysis by the Utilities Division Staff. The 
issues related to the variance will likely remain, even if the takings claims 
were dismissed. 

I became even more hopeful for a quick resolution afier I read the above 
paragraph. The Utilities Division Staff and the Engineering Department has analyzed the 
inquiry of adding a main extension and new water meters. 

After discussing the matter numerous times with Brad Morton, Public Utility 
Consumer analyst I1 at the Corporation Commission, he has stated the following 
statements; A variance is not appropriate since the moratorium allows an exception for a 
land owner/customer that provides a new independent water source for the proposed 
extension. Those most current decisions (Decision No. 65435 and 67823) did not delete 
the exception contained in Decision 64400 but rather omitted changing any of the 
parameters needed. The two Decisions never said anything about it, so my assistant 

mailto:rth@,brookeutilities.com


director, Steve Olea and everyone in the consumer services agrees that the exception is 
still in effect. 

In December 2005 I specifically wrote a letter asking the Corporation 
Commission to ask for clarification that a main extension agreement is still allowable 
when a property owner provides an independent source of water. The return email answer 
was yes, it would be allowable. (See Complaint Exhibits A & B) 

I find words used in the most current Decision # 67823 very interesting. What do 
the following phrases mean? “shall continue to be in effect” (Page 11, lines 2-7), “all 
conditions placed . . . in previous Commission Decisions . . . remain in effect” (Page 13, 
lines 1 1 - 13), and “shall continue to be in effect” (Page 13, lines 14- 16). It is apparent that 
the moratorium for main line extension and new meters was not created anew or altered; 
but instead is a continuation of the prior moratorium. Thus the exception is still allowable 
when the property owner provides an independent source of water. This reasoning is 
explained in my Complaint. 

I would like to remind you that it has been my goal from the beginning to use the 
well in Strawberry to support the proposed subdivision. In the Addendum to Water 
Sharing Agreement dated September 24, 2004, “Brooke Utilities, Inc. agrees to use its 
best efforts to assist the well owner in getting the transfer of water completed.” (See the 
addendum, the last page in Complaint Exhibit E). To this point, there is no question in 
my mind that Brooke Utilities has not used its best efforts to complete this transfer. On 
the contrary, I have met opposition fiom Brooke Utilities and Pine Water Company, even 
in light of the Corporation Commission Utilities Division opinions. 

Apparently you have made your own interpretation that since the later two 
Decisions did not mention the exception by adding a new water source, that Decision 
67823 deleted the exception contained in Decision 64400. Mr. Morton said that if you did 
not contest our interpretation that I could go and start building. I would not have to file 
with the ACC commissioners. I would simply apply for the Main Extension Agreement 
with the Corporation Commission Engineering Department. 

May I ask the following questions? 
Why would you want to take it upon yourself to interpret the ACC’s Decisions 

especially when it is potentially detrimental to you to go by your 
interpretation? 

Why not listen to the staff‘s interpretations and recommendations? 
Why not let the ACC engineering approve the Main Extension Agreement? 
Why take your time to litigate complaints? 
Why take chances of losing water from wells in your CCN? 
Why spend extra legal fees? 
Why would you want to expose your company to the public notice of the hearing 

Why wouldn’t you sign a Drinking Water Service Agreement and leave the 
process? 

responsibility to interpret any ACC Decisions to the ACC? 



I am willing to sign the Strawberry well over to Brooke Utilities if you will agree 
to issue a Drinking Water Service Agreement and execute a Main Extension Agreement 
so that we may bypass the complaint process. Otherwise I will be reluctant to sign the 
well over to Brooke Utilities if I am forced to file the Complaint. 

Mr. Morton and ACC Staff are of the opinion, as am I, that a variance is 
inappropriate in this situation since correctly interpreted, the controlling Corporation 
Commission Decisions in fact allow Pine Water to execute a Main Extension Agreement 
and a Drinking Water Service Agreement since the water supply for the proposed 
subdivision is a new, independent water source that is more than sufficient to support the 
subdivision, and therefore outside the scope of the moratorium. 

I would prefer to settle this matter short of the formal public process. It would be 
to both of our benefits not to enter a lengthy and costly process in litigating this matter, 
especially since I am confident that the decision would in the end result in my favor. I 
will need to file this Complaint on December 18,2006 to get the time clock ticking on a 
resolution. I would rather have you issue ADEQ’s Drinking Water Service Agreement 
and execute the Corporation Commission’s Main Extension Agreement for the proposed 
subdivision. 

Feel free to call if you have any questions or input. Like I said on the phone, I 
would be willing to pay your attorneys fee for reviewing this request. I give you 
authorization to spend up to $1,000 in attorney fees. 

If you have M e r  questions with the ACC, call the following contacts: 
Brad Morton 602 542-0836 (easiest to reach from 7-8 am) 
Steve Olea 602 542-7270 

Regards, 

Brent Weekes 

Enclosures 
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