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2 WILLIAM A. MUNDELL  Arizona Corporation Commission . . ... =+ = 0
3 CHAIRMAN DOCKETED- =+~ = = *°
JIM IRVIN
4 COMMISSIONER MAR 2 2 2001
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> COMMISSIONER DOCKETED BY ,
. ad
7 IN THE MATTER OF THE APPLICATION OF )
H20, INC., FOR AN EXTENSION OF ITS ) DOCKET NO. W-02234A-00-0371
8 EXISTING CERTIFICATE OF CONVENIENCE )
9 AND NECESSITY. )
)
10 IN THE MATTER OF THE APPLICATION OF )
JOHNSON UTILITIES, L.L.C., DBA JOHNSON ) DOCKET NO. WS-02987A-99-0583
1 UTILITIES COMPANY FOR AN EXTENSION )

FOR ITS CERTIFICATE OF CONVENIENCE ) DOCKET NO. WS-02987A-00-0618

12
AND NECESSITY TO PROVIDE WATER AND )

13 WASTEWATER SERVICE TO THE PUBLIC IN )
THE DESCRIBED AREA IN PINAL COUNTY, )
14 ARIZONA. )
. )
15
IN THE MATTER OF THE APPLICATION OF )
16 DIVERSIFIED WATER UTILITIES, INC. TO YDOCKET NO. W-02859A-00-0774
EXTEND ITS CERTIFICATE OF )
17 CONVENIENCE AND NECESSITY. )
)
18
IN THE MATTER OF THE APPLICATION OF )
19 QUEEN CREEK WATER COMPANY TO )DOCKET NO. W-01395A-00-0784
EXTEND ITS CERTIFICATE OF )
20 CONVENIENCE AND NECESSITY. )
21 )
22 MOTICON TO BIFURCATE
23 ARIZONA UTILITY SUPPLY & SERVICES, L.L.C., an Arizona limited liability
24 company (“AUSS”), respectfully moves to bifurcate this procéeding for a separate hearing of

25
the sewer issues involving the property that AUSS and Johnson Utilities Company (“JUC”)

26

both desire to serve.
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Bifurcation of the sewer issues from the water issues is the natural and necessary
consequence of granting AUSS’ Application to Intervene, particularly now that there already
have been hearings with respect to the Watef service iséues among the other parties. Only the
sewer conflict remains to be heard.

The Commission is well aware of its paramouﬁt duty to protect and promote the public
interest. Here, the Commission can readily determine that the public interest is not the same
as the personal financial interest of either JUC or any theoretical future owner of the Pecan
Ranch property. Only a separate hearing providing AUSS with the opportunity to demonstrate
its superior qualifications to serve the subject area can determine how the public convenience
and necessity will best be served for that area. The paramount interest of the public clearly
would not be recognized or served by denying AUSS a fair hearing to present its evidence.

As AUSS has already explained, it was impossible for it to submit an application to
intervene by the October, 16, 2000 deadline because it did not have a good faith basis or
sufficient interest to assert within that deadline. AUSS did, however, immediately submit its
application as soon as it received substantial expressions of interest from the public that it serve
the subject area. Consequently, AUSS should be afforded a fair opportunity to demonstrate to
the Commiséion how the publi‘c interest would be so clearly served by authorizing AUSS to
provide sewer service to the subject area. A bifurcated hearing would do just that, and the
public interest thereby would be recognized and protected from the personal financial interests

of JUC.

For these reasons, AUSS respectfully requests the Commission to grant this Motion to

Bifurcate and thereafter consider AUSS’ evidence at a separate hearing.
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RESPECTFULLY SUBMITTED this day of March, 2001.

MOYES STOREY LTD.

yf ? ﬁ;}’f%f ‘-'-ww 2
J @ﬁfr’gy Zlmmeﬁﬁan g,i
Brad K. Keogh
3003 N. Central Ave., Suite 1250
Phoenix, Arizona 85012
602-604-2141
Attorneys for Applicant

PROOF OF SERVICE AND
CERTIFICATE OF MAILING

I hereby certify that on this 3 2,/ day of ’7;7/5.?%@{& , 2001, I caused the
foregoing document to be served on the Arizona Corporation Commission by hand-
delivering the original and ten (10) copies of said document to:

Docket Control

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

and copies of the foregoing were

mailed this 42, ;f‘day of i,
2001, to:

Marc E. Stern

Administrative Law Judge
Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

Teena Wolfe

Legal Division

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007
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Mark Di Nunzio

Utilities Division

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

William P. Sullivan, Esq.
Martinez & Curtis

2712 N. 7% St.

Phoenix, AZ 85006

Charles A. Bischoff

Jorden & Bischoff

4201 N. 24" St. Suite 300

Phoenix, AZ 85016

Attorney for Queen Creek Water Co.

Thomas H. Campbell

Gregory Y. Harris

Lewis & Roca

40 N. Central Ave.

Phoenix, AZ 85004

Attorneys for Johnson Utilities Company

Norman D. James

Jay Shapiro

Karen E. Errant

Fennemore Craig

3003 N. Central Ave. #2600
Phoenix, AZ 85012
Attorneys for H20, Inc.

Richard N. Morrison

Brenda Burman

Salmon, Lewis & Weldon, P.L.C.

4444 North 32™ Street, Suite 200
Phoenix, Arizona 85018

Attorneys for LeSuer Investments, et al.

| Kathy Aleman, Manager
Wolfcor, LLC & Wolfkin Farms
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Southwest Properties, Inc.
3850 E. Baseline Road, Suite 123
Mesa, Arizona 85206

Dick Maes, Project Manager
Vistoso Partners, LLC

1121 W. Warner Road, Suite 109
Tempe, Arizona 85284

Petra Schadeberg

Pantano Development Limited Partnership
3408 North 60® Street

Phoenix, Arizona 85018-6702

Intervenor

Diversified Water Utilities, Inc.

P.O. Box 17357
Phoenix, Arizona 85011
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