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PATRICK J. BLACK et OFFICES IN:
Direct Phone: (602) 916-5400 A PHOENIX, TUCSON,
Direct Fax: (602) 916-5600 NOGALES, AZ; LINCOLN, NE

V0
pblack@fclaw.com pos 3003 NORTH CENTRAL AVENUE
SUITE 2600
PHOENIX, ARIZONA 85012-2913
PHONE: (602) 916-5000
FAX: (602)916-5999

Arizona Corporation Commission

June 27, 2003 DQGKET[D

BY HAND DELIVERY ‘
JUN 2 7 2003
Ms. Nancy Cole
Docket Control DOCKETED BY
Arizona Corporation Commission CML/

1200 W. Washington St. ——————
Phoenix, Arizona 85007

v v v
Re:  Docket Nos. W-02234A-00-0371, WS-02987A-99-0583, WS-02987A-00-
(i< 7 0168, W-02859A-00-0774, W-01395A-00-0748 ©O1384
Compliance with Decision No. 64062

Dear Ms. Cole:

On behalf of Johnson Utilities Company, L.L.C. (“JUC”), enclosed please find an
original and 21 copies of JUC’s current water and wastewater utility franchise originally granted
by Pinal County on October 12, 1995. Since that time, the franchise has been amended on eight
separate occasions due to growth and expansion of JUC’s service area within the county.
Therefore, also enclosed are the eight subsequent amendments which, along with the original
grant, represent the entirety of JUC’s Pinal County franchise.

This filing is made in compliance with Commission Decision No. 64062, which granted
JUC’s request for an extension of its certificate of convenience and necessity (“CC&N”) on
October 4, 2001. Finding of Fact No. 153 requires JUC to file a copy of its franchise from Pinal
County with the Arizona Corporation Commission by October 4, 2003.

Should you have any questions, please do not hesitate to call. Thank you for your time
and consideration in this matter.

Very truly yours,

—=

Patrick J. Black
Enclosure
cc: Brian Tompsett, JUC (w/o encl.)
Brian Bozzo, Compliance (w/encl.)

1436081.1/51239.003



Office of the Pinal County Attorney
Gilberto V. Figueroa
P.0. Box 887
Florence, Arizona 85232

William H. McLean . Robert Carter Olson William E. Perry I
Chief Civil Deputy Chief Deputy v Chief Criminal Deputy
Writer’s Direct Line: o October 27, 1995

(520) 868-6279

Mr. Richard L. Sallquist

SALLQUIST & DRUMMOND, P.L.C.

2525 East Arizona Biltmore Circle, Suite 117
Phoenix, AZ 85016-2129

RE: Johnson Utility Water and Sewer Fraﬁchisel

Enclosed please find the recorded conformed copies of the Creation Of The Johnson
Utility Water and Sewer Franchise and the Acceptance Of The Johnson Utility Water and
Sewer Franchise for your files.

If you have any questions or comments, please do not hesitate to contact me.

Sincerely,

GILBERTO V. FIGUEROA
PINAL COUNTY ATTORNEY

C. 1wl

Eric L. Walberg
Deputy County Attorney

ELW:alv

Enc.: 1. Conformed Copy/Creation Of The Johnson Utility Water and Sewer Franchise
2. Conformed Copy/Acceptance Of The Johnson Utility Water and Sewer Franchise

. cc:  Jay Bateman, Assistant County Manager, Special Services

spec-tax\1tr-233.2

Civil Division ‘ : , . Criminal Division
(520) 868-6269 v (520) 868-6271
FAX: (B20) 868-6521 o FAX: (520) 868-6519
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When recorded mail to:

Clerk of the Board
P.0. Box 827 '
Florence, Arizona 85232

(The above space reserved for recording information)

Creation Of The Johnson Utility Water and Sewer Franchise




Creation Of The Johnson Utilitvy Water and Sewer Franchise

WHEREAS, Johnson Utilities L.L.C., an Arizona limited liability company, duly authorized

to conduct business in the State of Arizona, has duly filed and presented to the Board of

Supervisors of the County of Pinal, State of Arizona, its application for a new public utility

franchise for the purpose of constructing, operating and maintaining sewer and water lines

and related appurtenances along, under and across the public streets, alleys and highways,

except federal and state highways, within the unincorporated area of Pinal County, Arizona,
~as described in Exhibit "A" attached hereto (hereinafter "Application”).

WHEREAS, upon filing of the Application for the public utility franchise, the Board of
Supervisors of Pinal County ordered a public notice of its intent to consider the granting of
the public utility franchise to be published in a newspaper of general circulation, in Pinal
County, Arizona, stating the time and place for consideration of the Application was set for
2:00 p.m. on October 5, 1995, at the Pinal County Board of Supervisors’ Hearing Room,
Administration Building No. 1, Florence, Arizona. :

WHEREAS, said Application having come on regularly for hearing at 2:00 p.m. on October
3, 1995; and it appearing from the affidavit of the publisher of the Florence Reminder-Blade
Tribune that due and regular notice of said time and place set for the consideration of such
action has been published for at least once a week for three consecutive weeks prior to said
hearing date, to-wit: in the issues of the Flrence Reminder-Blade Tribune published on
September 14, 1995, September 21, 1995, and September 18, 1995; and the matter being
called for hearing at 2:00 p.m., and an opportunity having been given to all interested parties
to be heard.

WHEREAS, the Board of Supervisors of Pinal County has the power to create a water and
sewer franchise under its general police powers in such matters.

NOW, THEREFORE,

Section 1: DEFINITIONS The following terms used in this expansion and amendment of
the Original Franchise shall have the following meanings:

A. County: Pinal County, Arizona

B’ Board: Board of Supervisors of Pinal County, Arizona.

C. Gréntor: Pinal County, by and through its Board of Supéwisors
D

Grantee: Johnson Utilities L.L.C., an Arizona limited liability company, its
successors and assigns

E. Grantee’s Facilities: Sewer and water lines and related appurtenances

Johnson Utility Sewer Franchise 1




Section 2: GRANT

A. Grantor, on October 12, 1995, hereby grants to Grantee, for a period of 25 years, this
new public utility franchise (hereinafter "Franchise") for the purpose of constructing,
operating and maintaining sewer and water lines and related appurtenances along, under and
across public streets, alleys and highways, except federal and state highways, under the terms
and conditions set forth herein within the unincorporated area of Pinal County, Arizona, as
described in the Application (hereinafter "Franchise Area").

B. Nonexclusive Franchise.

(1)  The Franchise granted hereby shall not be exclusive and shall not restrict in any
manner the right of County in the exercise of any regulatory power which it now has or
which may hereafter be authorized or permitted by the laws of the State of Arizona.
Nothing herein shall be construed to prevent County from granting other like or similar
franchises to any other person, firm or corporation. County retains and shall ever be
considered as having and retaining the right and power to allow and to grant to any other
person, firm, corporation or other companies, franchise rights and privileges to be exercised
in and upon its public streets, alleys, highways and public places, and such of the same and
parts thereof as County may deem best or choose to allow, permit, give or grant.

(2)  Nothing herein shall be construed to prevent County and its proper authorities from
constructing and installing water lines, sewers, gutters, or improvements to its public
highways, streets and alleys, and for that purpose, to require the Grantee at Grantee’s own
expense to remove Grantee’s facilities to conform thereto and facilitate the same.

C. Reservation of Rights.

(1)  County reserves the right to alter and amend the Franchise at any time and in any -
manner necessary for the safety or welfare of the public or to protect the public interests,

and County reserves the right to impose at any time restrictions and limitations upon the use
of the public streets, alleys and highways as County deems best for the public safety or
welfare.

(2)  County expressly reserves the right, after due notice to grantee, to modify, amend,
alter, change or eliminate any of the provisions of the Franchise which may become obsolete
or impractical; and to impose such additional conditions upon the grantee as may be just and
reasonable, such conditions to be those deemed necessary for the purpose of insuring
adequate service to the public; provided however, County shall not modify, amend, alter,
change or eliminate any of said provisions until after a pubhc hearing, if such is legally
required or requested by grantee.

Johnson Utility Sewer Franchise | 2



ection 3: RENEWAL/SUBSEQUENT APPLICATION/REMOVAL OF SYSTEM

Al The Franchise herein granted shall expire on the October 11, 2020; and upon its
termination, Grantee shall cease to exercise under the terms of the Franchise the privileges
herein granted. In the event Grantee desires a renewal of the Franchise herein granted, or
a new franchise for a subsequent period, Grantee shall apply to and open negotiations with
County for that purpose at least six (6) months before the expiration of the Franchise herein
granted; but nothing herein shall be construed to bind County to grant such renewal or
subsequent franchise.

B. Upon termination of the Franchise the grantee shall remove its facilities from the
streets, alleys, ways, highways and bridges within the Franchise Area and shall restore the
areas to their original condition. If such removal is not completed within six months of such
termination, County may deem any property not removed as having been abandoned.

Section 4: REGULATION

Grantee, its successors and assigns shall be subject to reasonable regulations for the
maintenance by grantee, its successors and assigns, of such portion of the public streets,
alleys and highways altered, damaged or destroyed by Grantee, its agents or employees in
exercising the privileges granted by the Franchise.

Section 5: CONSTRUCTION, INSTALLATION AND REPAIRS

A. Prior to the beginning of any construction for installation of sewer and water lines and
related appurtenances, the Grantee, its successors and assigns will submit a plan of proposed
construction to the Pinal County Engineer and will not commence any construction until the
plan of construction is approved by the County Engineer or his designate.

B. All work Aperformed by Grantee under the Franchise shall be done in the manner
prescribed by County and subject to the supervision of County, and in strict compliance with
all laws, ordinances, rules and regulations of federal, state and local governments.

C. No construction, reconstruction, repair, or relocation under the Franchise shall be
commenced until written permits have been obtained from the proper county officials. In
any permit so issued, such officials may impose such conditions and regulations as a
condition of the granting of the same as are necessary for the purpose of protecting any
structures in the highways or streets and for the proper restoration of such highways, streets
and structures, and for the protection of the public and the continuity of pedestrian and
vehicular traffic.

D. No construction under the Franchise by grantee shall impose upon County the duty
to maintain any public street, alley or highway unless County accepts said public street, alley
or highway into the county maintenance system as provided by law.
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Section 6: INSPECTION

County shall, if it deems it necessary, have the right to inspect the construction, operation
and maintenance of Grantee’s facilities to insure the proper performance of the terms of the
Franchise granted herein.

Section 7: SUFFICIENCY, LOCATION AND MAINTENANCE

All of Grantee’s Facilities shall be in all respects adequate, efficient, substantial and
permanent in design and workmanship, and shall be so located, erected and maintained so
as not to interfere with the use and enjoyment of the public streets, alleys and highways. All
of Grantee’s Facilities erected by Grantee shall be maintained in a safe, suitable, substantial
condition and in good order and repair.

Section 8: EXPANSION

Grantee will, from time to time, during the term of the Franchise make such enlargements
and extensions of its water and sewer system as are necessary to adequately provide for the
requirements of County and the inhabitants of the Franchise Area; provided that nothing
herein shall compel Grantee to expand or enlarge its system beyond the economic and
operating limits thereof. Such enlargements and extensions shall be made in accordance
with company rules and regulations.

Section 9: RELOCATION

A. During the term of the Franchise whenever County or any qualified authority having
jurisdiction in the Franchise Area alters, repairs, improves, or changes the grade of, any
public streets, alleys and highways in the Franchise Area during the term of the Franchise,
then and in such event, Grantee, its successors or assigns, at its own expense, shall promptly,
upon reasonable notice, make such changes in the location, structure or alignment of its
sewer and water lines and related appurtenances as the public officials in charge of such
work may deem necessary.

B. After thirty (30) days notice to Grantee, of needed changes or corrections and upon
the failure of Grantee, to make such changes set forth in Section 9(A) above or to correct
any damage to the right-of-way of any public street, alley or highway within the Franchise
Area caused directly or indirectly by Grantee, its agents, successors or assigns, County or its
successors shall have the right to make such changes or corrections at the expense of said
Grantee, its successors or assigns, and such expenses shall be due and payable upon written
demand by County or its successors to Grantee, its successors or assigns.

Section 10: LIABILITY

A. If any streets, highways, alleys, ways, bridges, sidewalks, public place, or other public
facility should be disturbed, altered, damaged or destroyed by Grantee, its employees,
contractors, subcontractors or agents in the construction; installation, operation and

maintenance of Grantee’s Facilities under the Franchise, the same shall be promptly
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repaired, reconstructed, replaced or restored by Grantee, without cost to County, as soon
as practicable and in as good condition as before Grantee’s entry and to the satisfaction of
County. If Grantee fails to make such restoration and repairs within a reasonable time as
determined by County, then County may fix a reasonable time for such restoration and
repairs and shall notify Grantee in writing of the restoration and repairs required and the
time fixed for the performance thereof. Upon failure of Grantee to comply within the time
specified, County may cause proper restoration and repairs to be made, and the expense of
such work shall be paid by Grantee upon demand by County.

B. Grantee shall be responsible to every owner of property which shall be injured by the
work of construction, installation, operation or maintenance of Grantee’s Facilities under the
Franchise, all physical damage which shall be done to such injured property through any act
or omission of Grantee, its employees, contractors, subcontractors or agents arising out of
said construction, installation, operation or maintenance.

C.  Itis a condition of the Franchise that County shall not and does not by reason of the
Franchise assume any liability of the Grantee whatsoever for injury to persons or damage

to property.
Section 11: INDEMNIFICATION

Grantee by its acceptance of the Franchise agrees for itself, its successors and assigns that
throughout the entire term of this franchise, Grantee, its successors and assigns, at its sole
cost and expense, shall indemnify, defend, save and hold harmless Pinal County, its elected
officers, employees and agents from any and all lawsuits, judgments and claims for injury,
death and damage to persons and property, both real and personal, caused by the
construction, design, installation, operation or maintenance of any structure, equipment,
sewer and water. lines or related appurtenances by Grantee within the Franchise Area.
Indemnified expenses shall include, but not be limited to, litigation and arbitration expenses,
and attorneys’ fees.

Section 12: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Franchise shall be accepted by Grantee by written instrument in the form attached
hereto as Exhibit "B" (hereinafter "Acceptance™), executed and acknowledged by it as a deed

~ is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within
thirty days after the date this Franchise is accepted by County. This Franchise shall be
effective upon delivery of the Acceptance to the Clerk of the Pinal County Board of
Supervisors in the form required and within the time specified above.

Section 13: LIMITS ON GRANTEE'S RECOURSE

A. Grantee by its acceptance of the Franchise acknowledges such acceptance relies upon
grantee’s own investigation and understanding of the power and authority of the County to
grant said franchise. Grantee by its acceptance of the Franchise accepts the validity of the
terms and conditions of the Franchise in their entirety and agrees it will not, at any time,
proceed against County in any claim or proceeding challenging any term or provision of the
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. Franchise as unreasonable, arbitrary or void, or that County did not have the authority to
impose such term or condition.

B. Grantee by accepting the Franchise acknowledges that it has not been induced to
accept the same by any promise, verbal or written, by or on behalf of County or by any third
person regarding any term or condition of the Franchise not expressed therein.. Grantee by
its acceptance of the Franchise further pledges that no promise or inducement, oral or
written, has been made to any employee or official of County regarding receipt of the
Franchise. '

C. Grantee by its acceptance of the Franchise further acknowledges that it has carefully
read the terms and conditions of the Franchise and accepts without reservation the
obligations imposed by the terms and conditions herein.

D. The Board’s decision concerning its selection and awarding of the Franchise shall be
final. '

Section 14: FAILURE TO ENFORCE FRANCHISE

Grantee shall not be excused from complying with any of the terms and conditions of the
Franchise by any failure of County, upon any one or more occasions, to insist upon the
Grantee’s performance or to seek Grantee’s compliance with any one or more of such terms
or conditions. :

Section 15:  COMPLIANCE WITH THE LAW

Grantee shall at all times, conduct its business under the Franchise in accordance with all
federal, state and local laws, rules and regulations, as amended, including any future
amendments thereto as may, from time to time, be adopted.

Section 16: INTERPRETATION/GOVERNING LAW

The interpretation and performance of the Franchise and of the general terms and
conditions shall be in accordance with and governed by the laws of the State of Arizona.

Section 17: VENUE

Exclusive venue for any legal action to enforce the provisions, terms and conditions of the
Franchise shall be the Superior Court of the State of Arizona in and for the County of Pinal,
Florence, Arizona..

Section 18: SEVERABILITY

If any section, provision, term or covenant or any portion of any section, provision, term or
covenant of the Franchise is determined to be illegal, invalid or unconstitutional, by any
court of competent jurisdiction or by any state or federal regulatory agency having
jurisdiction thereof, such determination shall have no effect on any remaining portion of such
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section, provision, term or covenant or the remaining sections, provisions, terms Or covenants
of the Franchise, all of which will remain in full force and effect for the term of the
Franchise or any renewal or renewals thereof.

Section 19: FORFEITURE OF FRANCHISE

A. If Grantee fails to comply with any of the provisions of this agreement or defauits in
any of its obligations hereunder, except for causes beyond the reasonable control of Grantee;
and shall fail within thirty (30) days after written notice from County to commence, and
within a reasonable time, complete the correction of such default or noncompliance, County
shall have the right to revoke this agreement and all rights of Grantee hereunder. In the
event Grantee makes a general assignment or general arrangement for the benefit of
creditors; or a trustee or receiver is appointed to take possession of substantially all of
Grantee’s Facilities within the Franchise Area or of Grantee’s interest in this Franchise,
where possession is not restored to Grantee within thirty (30) days; or Grantee’s Facilities
within the Franchise Area are subject to an attachment, execution or other seizure of
subStantially all of the Grantee’s Facilities within the Franchise Area or this Franchise, where
such seizure is not discharged within thirty (30) days, County may declare the Franchise,
along with the Original Franchise, forfeited and terminated.

B. Nothing herein contained shall limit or restrict any other legal nghts that County may
possess arising from such violations.

Section 20: REVOCATION OF FRANCHISE

The Franchise may after due notice and hearing, be revoked by County for any of the
following reasons:

A. For false or misleading statements in, or material omissions from the application for
the Franchise.

B. For any transfer or assignment of the Franchlse or control thereof without County’s
written consent.

C. For failure to comply with any of the terms and conditions of the Franchise.

s_ection 21: ASSIGNMENT/TRANSFER

A. Grantee shall not assign or transfer any interest in the Franchise without the prior
written consent of County.

B. The Franchise shall inure to the benefit of, and the provisions hereof made obligatory
* upon the grantee and shall inure to the benefit of and the provisions thereof be made
obligatory upon any successors and assigns of the grantee; provided however, Grantee

shall not sell or transfer its facilities or system to another, or transfer to another any

right, privilege, permission or authority granted under the Franchise, whether such
transfer is effected by purchase or acquisition of control of the stock shares of
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Grantee or otherwise, without the prior written consent of the Pinal County Board
of Supervisors, and provided further that no such sale or transfer shall be effective
after the approval of said Board, as herein provided, unless and until the vendee or
assignee of Grantee has filed with the Clerk of the Pinal County Board of Supervisors
an instrument duly executed reciting the fact of such transfer and accepting without
condition the terms of the Franchise and agreeing to perform all conditions hereof.
Said Board shall not unreasonably withhold its consent to a proposed transfer.

Section 22: NOTICE

Notices required under the Franchise shall be delivered or sent by certified mail, postage
prepaid to:

Grantor:

Clerk of the Pinal County Board of Supemsors
P.O. Box 827

31 N. Pinal

Florence, Arizona 85232

Grantee:

Johnson Utilities L.L.C.
5320 E. Shea Blvd.
Scottsale, AZ 95224

The delivery or mailing of such notice shall be equivalent to direct personal notice and shall
be deemed to have been given at the time of delivery. Either party may change its address
under this section by written notice to the other party.

“Section 23: REMEDIES

Rights and remedies reserved to the parties by the Franchise are cumulative and shall be
in addition to and not in derogation of any other rights or remedies which the parties may
have with respect to the subject matter of the Franchxse and a waiver thereof at anytime
shall not affect any other time.

Sectxon 24: RIGHT OF INTERVENTION

County hereby reserves to itself, and Grantee hereby grants to County, the right to intervene
in any suit, action or proceeding involving any provision in the Franchise.

Section 25: BOOKS AND RECORDS
Grantee shall maintain books and records that identify all of Grantee’s underground facilities
by type and location within the Franchise Area. Grantee will make such books and records

available to County upon County’s request and without cost to County.
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Section 26: RESERVATION OF OWNERSHIP

Nothing in this Franchise shall operate to vest ownership in the County, or its successors,
of any of Grantee’s property which Grantee, or its successors continues to operate for the
benefit of the public, and which property Grantee, or its successors, has not abandoned for
a period exceeding six months.

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its
Chairman and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its
official seal to be affixed on October 12, 19953.

PINAL COUNTY BOARD OF SUPERVISORS

Qo Lo

H N Y —
Lionel D. Ruiz, Chairman e

-
c;.z

%ﬁfﬁs, Ph.D., Clerk of the Board

APPROVED AS TO FORM:

GILBERTO V. FIGUEROA .
PINAL COUNTY ATTORNEY

A e -
ém L A/y[’/,j/c/n/c/\éf

Eric L. Walberg, Deputy County Attorney

Johnson Utility Sewer Franchise 9
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Richard L. Sallguist (002677)

Sailquist & Drummond, P.L.L.C.

2325 E. Arizona Biltmore Circle, Suite 117
Phoenix, Arizona 85016

(602) 224-9222

BEFORE THE BOaARD OF SUPERVISORS
Cr

COUNTY OF PINAL, STATE OF ARIZONA

IN THE MATTE=R OF THE APPLICATION
OF JOHNSON UTILITIES, L.L.C., dba _
JOENSON UTILITY COMPANY, TO
OBTAIN A WATER AND WASTEWATER
FRANCHISE.

APPLICATION FOR
NEW PUBLIC UTILITY FRANCHISE

N NS N N

TO THE HONORABLE BOARD OF SUPERVISORS:
COMES NOW the above-aamed Appiicant and petitions the PINAL COUNTY 2OARD
OF SUPERVISORS AS FOLLOWS:
L
LL.C. dba JOHNSON UTILITEES COMPANY

n

That petitioner, JOHNSON UTILITIE
(Johmson), is an Arizona limited liability company with its principal place of business in the

County of Pinal, State of Arizona. The currezt address of Johnson is 5320 E. Shez Bivd,

Scottsdale, Arizona 85254.

I
That .Toh.nsdn, hereinafter designated as tb.é Grantes, doing business in Pinal County,
Arizona, héreby petition§ your body for a Puciic Uulity Franchise to mainain and cperate a
water and wastewater system, including effluent Tansmission Iines; to serve iﬁ portions of Pinal

County. The full legal descﬁption is artaéhed hereto as Exhibit A.

51030-00002.4
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That yeur petitioner has made applicazica o the Arizona Corpor:non Commissica fora
ertificate of Public Convenience and Necessizy o exercise the funcdons of a public u=iity w
provide warer and wastewater service to perscrs living within this saic territory, subje<: o the

laws of the Staz2 of Arizona.

IR

(IQ
w
1
8
.

Thart vour petitioner, if granted the francziss for this territory, procosas to ea
carry on the busizess of a water and wastewater company.
V.
That your petitioner is financially able 0 v=dertake insmllation of szid services anc cTovide
water and wastewater service within the said territery for which btin's franchise is requestad.

VL

That the Board of Supervisors may impose such reswicdons and limirations upon the sukiic

roads as it de°ms best for the public safety or welfzre

.

VI.

Thart petitioner submn's herewith the requir=d $200.00 fling fee with this Anplicanc*

That by reason of the facts already stated herein and because of the fact that no a:.ecuate
and safe supply of water and no wastewater coilecdon, trezment and dxsposal system ars sdw
available to persons"now living, or who rﬁay live, within the said territory hereinbefore descri’ced,
and because of the further fact that water and wastzwarer service promptly supplied to waidng
customers and prospective applicants will do mucl o develop and imprové the area descriced, and
to increase the population of the communities within which services are supplied, your peziticner

respectfully petitions your Honorable Board of Supervisors to grant this Application for a rigzt and

franchise from the County of Pinal, State of Arizona, to conswuct, maintain and operats their

22
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pipelines and apcurtenances for 2 water and wast2'szzer system in, over, under, across aad u
County owned Rights-of-Way for a period twenm-Sve (25) years.

-
|v -
Y

oc¢n the

That pusiic Notice be given in a newsgazer of general circulation published withiz the

County of Pinal, 25 may be required by law, pricr to the date set for the consideration by

of Supervisors of it intention 0 & grant said Franchise applicaden.

hd
Pa N

All correszondence regarcing this Applica=icn should te addressed to:

George H. Johnscr. Managing Member
- Johnson Utilities. L. L.C.

5320 E. Skea Blvd

Sconsdale, Arizcpa 35254

with a copy to:

Richard L. Sallguist
Sallquist & Drummend, PL.L.C.
2525 E. Arizona Biitmore Circle
Suite 117
. Phoenix, Arizona 35016
ST /]

DATED this { _dayof 24 &g, 1662
S:-...LQUISL & DRUMMOND, PL.L.C.

8% &W

R.cnard L. Sailquist

2525 E. Arizona Biltmore Circle, Suite 117
P‘.:oemx, Arizona 85016
Azcmeys for Johnson Utiliey LL.C.

© . 51030-00002.4
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SEl/4CF SEC. 18

SI/ZOF NZ L/AQFSEC 13
SIZOF NV I/4CFSEC. 18
NU/ZQOFSW /£4CFSEC. 13
SEl/4CF S# /4 OFSEC. 13

EV2ZOFS=C. 19

l

ALL PORTICNS OF SEC. 20, 28 AND 28 T=AT ARE SOUTH AND WEST OF TEE EUNT
HICEWAY ALIGNMENT AS CF JUNE 1Z, 1585,

EVZQOF S=C.30AND 51
SEC.32

ALL POR ZCN. OP SEC. 33 SOUTE AND W=ST OF TEE EUNT EIGEWAY ALIGNM=ENT
ASOF JUNE 12,1995, EXCEPT T==SE /4 CF SE 14 .

ALLIN T3S RSE, GSREB&M, PINAL COUNTY, ARIZONA.
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Exhibit B
ACCEPTANCE OF FRANCHISE

To:  Board of Supervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L..C., an Arizona limited liability company, does hereby accept
the October 12, 1995 grant of a new public utility franchise from Pinal County, Arizona,
(hereinafter "Franchise"), to construct, operate, and maintain sewer and water lines and
related fixtures along, under and across present and future public streets, alleys and
highways, except state highways, within the unincorporated area of Pinal County, Arizona,
ast stated in its application for a new public utility franchise attached hereto as Exhibit "A"
and made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide
by, to observe and perform all the provisions, terms and conditions of the Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all
objections to the reasonableness or legality of any provisions of the same or any part thereof,
or as to the legal right or authority of the County of Pinal to impose the same.

Grantee declares that the statements and recitals in said Franchise are correct, and Grantee
declares it has made and does make the agreement, statements and admissions in said
Franchise recited to have been or to be made by Grantee.

Dated this day of , 19

Johnson Utilities L.L.C.

By:
Title:
STATE OF ARIZONA )
, o ) ss.
‘County of . )
The foregoing instrument was acknowledged'before me this day
of , 19 » by ) _
of , an Arizona limited liability company, and being authorized

to do so, executed the foregoing instrument on behalf of the corporation for the purposes
therein stated.

Notary Public
My Commission Expires:

‘g:\...\spec-tax\fran-233.£in




Office of the Pinal County Attorney

CIVIL DIVISION ROBERT CARTER OLSON TELEPHONE
‘Administration Building #2 Pinai County Attorney Main Line: (520) 868-6269
Post Oftice Box 887 WILLIAM H. MCLEAN ’I;l‘;g (;gg) ggg 2;; ;
Florence, Arizona 85232 Chief Civil Deputy . ffer S)Dlrect B e
September 18, 1997 (520) 868-6279

Richard L. Sallquist
Sallquist & Drummond, P.C.

2525 East Arizona Biltmore Circle N\§ ) '
Suite 117

Phoenix, AZ 85016-2129 ‘ —

\RE: Johnson Utilities Company Franchise

Dear Mr. Sallquist:

Enclosed for your files please find copies of the recorded Expansion and
Amendment Of The Johnson Utilities Company Water and Sewer Franchise and
Acceptance of Expanded and Amended Franchise. If you have any questions or
comments, please do not hesitate to contact me.

Sincerely,

ROBERT CARTER OLSON
PINAL COUNTY ATTORNEY

Z’/{,&L 7{ Z/Jéu”f |

Eric L. Walberg
Deputy County Attorney

ELW:
Enclosure
~cc:  Jay Bateman, Assistant County Manager

spec-tax\ltr-1860.2
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Expansion and Amendment Of The Johnson Utilities Company
Water and Sewer Franchise

WHEREAS, Johnson Ultilities L.L..C. had received a water and sewer franchise from Pinal
County to establish and maintain water and sewer services on Johnson Utilities L.L.C.,
approved by Pinal County on October 12, 1995, and recorded in the Pinal County Recorder’s
Office at document number 1995-033065 (hereinafter "Original Franchise").

WHEREAS, Johnson Utilities L.L.C., an Arizona limited liability company, duly authorized
to conduct business in the State of Arizona, has duly filed and presented to the Board of
Supervisors of the County of Pinal, State of Arizona, its application for expansion of the
Original Franchise for the purpose of constructing, operating and maintaining water and
sewer lines and related appurtenances along, under and across the public streets, alleys and
highways, except federal and state highways, within the unincorporated area of Pinal County,
Arizona, described as Section 34, T3S, R8E, G&SRB&M, Pinal County, Arizona, and
Secnons 3, 4, 10 and 11, T4S, R8E G&SRB&M, Pinal County, Arizona (hereinafter

"Expansmn")

WHEREAS, upon filing of Johnson Utilities L.L.C.’s application for the Expansion, the
Board of Supervisors of Pinal County ordered a public notice of its intent to consider the

~ granting of the Expansion to be published in a newspaper of general circulation, in Pinal
County, Arizona, stating the time and place for consideration of the Expansion was set for
10:00 AM. on July 9, 1997 at the Pinal County Board of Supemsors Hearmg Room
Administration Building No. 1 Florence, Arizona.

WHEREAS, said application for the Expansion and Amendment having come on regularly
for hearing at 10:00 AM. on July 9, 1997; and it appearing from the affidavit of the
publisher of the Florence Reminder and Blade-Tribune that due and regular notice of said
time and place set for the consideration of such action has been pubhshed for at least once
a week for three consecutive weeks prior to said hearing date, to-wit: in the issues of the
Florence Reminder and Blade-Tribune published on June 9, 1997, June 26, 1997, and July
3, 1997; and the matter being called for hearing at 10:00 A.M., and an opportunity having
been given to all interested parties to be heard

WHEREAS, the Board of Supervisors of Pinal County has the power to amend an existing
franchise under its general police powers in such matters.

First Amended Johnson Utilities Company
Water and Sewer Franchise ~ 1




NOW, THEREFORE,
Section 1: DEFINITIONS

The following terms used in this expansion and amendment of the Original Franchise shall
have the following meanings:

Al County: ~ Pinal County, Arizona

B Board: Board of Supervisors of Pinal County, Arizona

C. Grantor: Pinal County, by and through its Board of Supervisors
D

Grantee: Johnson Utilities L.L.C,, an Arizona limited liability company, its
successors and assigns

E. Grantee’s Facilities: Water and sewer lines and related appurtenances
Section 2: GRANT

A. Grantor, on July 9, 1997, hereby grants to Grantee, for a period of time not to exceed

the Original Franchise, this expanded and amended franchise (hereinafter "First Amended
~Franchise") for the purpose of constructing, operating and maintaining water and sewer lines

and related appurtenances along, under and across public streets, alleys and highways, except

federal and state highways, under the terms and conditions set forth herein within the

unincorporated area of Pinal County, Arizona, as described in the Expansion and the
 Original Franchise (hereinafter "Franchise Area").

B. Nonexclusive Franchise.

(1)  The First Amended Franchise granted hereby shall not be exclusive and shall not
restrict in any manner the right of County in the exercise of any regulatory power which it
now has or which may hereafter be authorized or permitted by the laws of the State of
Arizona. Nothing herein shall be construed to prevent County from granting other like or
similar franchises to any other person, firm or corporation. County retains and shall ever
be considered as having and retaining the right and power to allow and to grant to any other
person, firm, corporation or other companies, franchise rights and privileges to be exercised
in and upon its public streets, alleys, highways and public places, and such of the same and
parts thereof as County may deem best or choose to allow, permit, give or grant.

(2)  Nothing herein shall be construed to prevent County and its proper authorities from
constructing and installing sewers, gutters, or improvements to its public highways, streets

First Amended Johnson Utilities Company
Water and Sewer Franchise _ 2




" and alleys, and for that purpose, to require the Grantee at Grantee’s own expense to remove
Grantee’s facilities to conform thereto and facilitate the same.

C. Reservation of Rights.

(1)  County reserves the right to alter and amend the First Amended Franchise at any
time and in any manner necessary for the safety or welfare of the public or to protect the
public interests, and County reserves the right to impose at any time restrictions and
limitations upon the use of the public streets, alleys and highways as County deems best for
the public safety or welfare.

(2)  County expressly reserves the right, after due notice to grantee, to modify, amend,
alter, change or eliminate any of the provisions of the First Amended Franchise which may
become obsolete or impractical; and to impose such additional conditions upon the grantee
as may be just and reasonable, such conditions to be those deemed necessary for the
purpose of insuring adequate service to the public; provided however, County shall not
modify, amend, alter, change or eliminate any of smd prov151ons until after a public hearing,
if such is legally required or requested by grantee.

Section 4: AMENDMENTS TO THE ORIGINAL FRANCHISE
In reference to the Original Franchise document, the following amendments are made:

A Insert a new Paragraph in Section 2, Page 2: "D. Other Required Approvals. The
granting of this First Amended Franchise does not obligate any county official to support,
recommend, or otherwise authorize or vote for any other license, permit or authority that
the Grantee may seek which is required to construct and install any facilities within or
related to the County’s right-of-way."

B. Insert a new sentence at the end of Section 5, Paragraph C on Page 3: "Grantee shall
be authorized to construct facilities within the County’s right-of-way only if the Grantee has-

obtained approva] f:rom all federal, state and local authorities having _]Ul’lSdlCthIl over said
facilities.”

Section 5: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The First Amended Franchise shall be accepted by Grantee by written instrument in the
form attached hereto as Exhibit "A" (hereinafter "Acceptance"), executed and acknowledged
by it as a deed is required to be, and filed with the Clerk of the Pinal County Board of

- Supervisors within thirty days after the date this First Amended Franchise is accepted by
County. This First Amended Franchise shall be effective upon delivery of the Acceptance
to the Clerk of the Pinal County Board of Supervisors in the form required and within the
time specified above.

First Amended Johnson Utilities Company
Water and Sewer Franchise
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"IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its
Chairman and its Clerk, thereunto duly authorized, has hereunto set its hand and caused its
official seal to be affixed on July 30, 1997.

PINAL COUNTY BOARD OF SUPERVISORS

<~ 7 . .
o 2 o

Jin}:xm"eYB. Kerr, Chairman
{

heN

Stanley D. W, Clerk of the Board

APPROVED AS TO FORM:

ROBERT CARTER OLSON
PINAL COUNTY ATTORNEY

b R ilbe 2P

Eric L. Walberg, DepugCounty Attorney

First Amended Johnson Utilities Company ,
Water and Sewer Franchise 4




Exhibit A
ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To: Board of Supervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L..C., an Arizona limited liability company, does hereby accept
the July 30, 1997 grant of an First Amended Franchise from Pinal County, Arizona, to
construct, operate, and maintain water and sewer lines and related fixtures along, under and
across present and future public streets, alleys and highways, except state highways, within
the unincorporated area of Pinal County, Arizona.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide
by, to observe and perform all the provisions, terms and conditions of the First Amended
Franchise. Grantee accepts such provisions, terms and conditions and expressly waives any
and all objections to the reasonableness or legality of any provisions of the same or any part
thereof, or as.to the legal right or authority of the County of Pinal to impose the same.

Grantee declares that the statements and recitals in said First Amended Franchise are
correct, and Grantee declares it has made and does make the agreement, statements and
admissions in said First Amended Franchise recited to have been or to be made by Grantee.

Dated this day of , 19

Johnson Utilities L.L.C.

By:
Title:_
STATE OF ARIZONA )
) ss.
| ‘County of )
The foregoing instrument was acknowledged before me this day
of , 19 y by ___
of ' , an Anzona limited liability company, and being authorized

to do so, executed the foregoing instrument on behalf of the company for the purposes
therein stated.

Notary Public
My Commission Expires:

spec~tax\exp-1860.fin
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Expansion and Amendment Of The Joanson Utility Water and Sewer Franchise

WHERFAS, Jochnson Utlities L.

Tarsay
P wr DRy

L.C hac ived a water and sewer Fanchise fom Pinal Counry
0 establish and maintain warer and sewer services on Johnson Utlides L.L.C., ses document number
93-033063 in the Ofiice of the Pinal County Recorder (hereinafter "Original Franchise”).

et

0
18

B

WHEREAS, Johnsen Utilites L.L.C., a(n) Arizona limited liability company, duly authorized to
conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors

- of the County of Pinal, State of Arizona, its apolication for expansion of the Original Franchise for
the purpose of consiructing, operating and maintaining water and sewer lines and related
appurienances along, under and across the public streers, alleys and highways, except federal and
state highways, within the unincorporated arez of Pinal County, Arizona, as described in Exhibit "A"
attached herero (hereinafter "Expansion”).

WHEREAS, vpor filing of Johnson Utilities L.L.C.’s application for the Expansion, the Board of
Supervisors of Pinal County ordered a pubiic notice of its intent to consider the granting of the
Expansion to be pubhshe'1 m a newspaper of general circularon, in Pinal County, Arizona, stating the
time and place for consideration of the Expansion was set for 10: 00 A.M. on May 20, 1998, at the
Pinal County Board of Supervisors' Hearing Rcom, Administration Building No. 1 Florence,
Arizona.

WHEREAS, said aopucatzcn for the Expansion and Amendment having come on recularlv for
hearing at 10:00 A M. on May 20, 1998; and it appearing fom the afﬁdawr of the publisher of the
Casa Grande Velley Newspaper that due and regular notice of said time and place set for the
consideration of such acton has been published for at least once a week for thres consecutive weeks

prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published
on April 30, 1998, May 7, 1998, and May 14, 1998; and the matter being called for hearing at 10:00
AM., and an opportunity having been given to all interested parties to be heard.

‘

WHEREAS, the Board of Supervisors of Pinal County has the power to a.meqd an existing &anc’:nse
under its general police powers in such matters.

First Amended _
Johnscn Utility Water and Sewer Franchise
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NOW, THEREFORE.

Section 1;: DEFINITION

s
(/J

A County Pinal County, Anzona

B RBoard Board of Supervisors of Pinal Ceunty, Arizona

C Cranter inai Countv, by and througn its Board of Supervisors

D. Grantes: Johnson Utilides L.L.C., a(n) Arizona limited Hability company, its Successors
and assigns.

E. Grantee’s-P acilities: water ind sewer lines and related appurtenances

Section 2: GRANT ‘

Grantor, on May 20, 1998, hereby grants to Grantes, for a pericd of time not to exceed the Original
Franchise, this expanded and amended franchise (her°ma.rtef "First Amended Franchise") for the
purpose of constructing, operating and mainzaining water and sewer lines and related appurtenances
along, under and across pubiic sireets, aileys and highways, except federai and state highways, under
the terms and conditions set forth herein within the unincorporated area of Pinal County, Arizona,
as described in the Expansicn and the Original Franchise (hereinafter “Franchise Area").

Section 3: 'ACC‘EPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The First Amended Franchise shall be accepted by Grantee by written instrument in the form attached
hereto as Exhibit "B" (hereinafter "Acceptance”), executed and acknowledged by-it as a deed is
required to be, and filed with the Clerk of the Pinal County Board of Supervisors within thirty days
after the date this First Amended Franchise is accepted by County. This First Amended Franchise
shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board of
Supervisors in the form required and within the time specified above.

Section 4: LIVMITS ON GRANTEE'S RECOURSE

A Grantee by its acceptance of the First Amended Franchise acknowledges such acceptance
relies upon grantee's own investigation and understanding of the power and authority of the County

“to grant said franchise. Grantee by its acceptance of the First Amended Franchise accepts the validity

of the terms and conditions of the First Amended Franchise in their entirety and agrees it will not, at

First Amended
Johnson Utility Water and Sewer Franchise
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any ime, proceed against County in any claim or proceeding challenging any 18rm OF | ;ra Asion of the
1

First Amended Franchise as unr ea&nm le, arbirary or void, or that Counry did not e the authoritv

3. srantee by accepting the First Amended Franchise acknowledges that it has not besn induced

; fel
20 accept the same by any promise, verbal or written, by or on behalf of Counry or ov any third person
regarding any term or condidon of the First Amended Franchise not exg :essed thersin. Graares by

zs acceptance of the First Amended Franchise further pledges that no promise or inducemaent, oral
or writter, has besn made tc any empicyes cr official of County ;eg arding receipt First
Amended Franchise.

¥

C. Granzes by its acceptance of the First Amended Franchise further acknowledges that it has
arefully read the terms and conditions of the First Amended Franchise and accepts without
reservation the obligations imposed by the terms a.na conditions herein.

()

D. In case of conflict or ambxou.tv between the F:st -\mer'ded Franchise and the Original
Franchise, the provision which prcmdf*s the greatest benefit to County, as determined sclely by
County, shall prevail.

E. The Board's_v& cision concerning its selecdon and awarding of the First Amended Franchise
- shall be final. :

Section 5: SEVERABILITY

If any section, provision, term or covenast cr any portion of any section, provision, term or covenant
of the First Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court
of competent jurisdiction or by any state or federal regulatory agency having 3unsd1<:t10u thereof, such
determination shall have no effect on any remaining portion of such section, provision, term or
covenant or the remaining sections, provisions, terms or covenants of the First Amended Franchise,
all of which will remain in full force and effect for the term of the First Amended Francmse or any
renewal or renewals thereof.

Section 6: VOTICE

\onces required under the First Amended Franchise shall be delivered or sent by certified mail,
postage prepaid to:

Grantor:

Clerk of the Pinal County Board of Supervisors
P.O. Box 827

31 N. Pinal

Florence, Arizona 85232

First Amended
~Johnsen Utility Water and Sewer Franchise
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20 E. Skea Blvd.
cttsdale, Arizopa 85254

The delivery or mailing of such notice shall be equivalenr to direct personal notce and shall be
deemed to have been given at the time of defivery. E'maf party may change its address under this
section by written notice to the other party. ) '

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and
its Clerk, thereunto duly authorized, has hereunto set irs hand and cause its official seal to be affixed

on the ‘zQ > day of ¥ \\ C{_’L\A\ , 1998.

PINAL C OL'\ITY BOARD OF SUPERVISORS

gandle Smxth, Chanma.n/

Sww’ L e

Stanley D. Griffis, Ph.D., €ferk of the Board

APPROVED AS TO FORM:

ROBERT CARTER OLSON
PINAL COUNTY ATTORNEY

Foi Ll

Eric L. Walberg, Deputy Géﬁty Attorney

First Amended
Johnson Utility Water and Sewer Franchise 4
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Exhibit B

SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE

-

iJ
u

of Supervisers Pinal Counrty, Arizena

Grantee, johnson Utilides L.L.C., a(n) Arizcena limited Hability company, dees hereby accept the _

grant of an First Amended Franchise frem Pinal County, Arizooa, to construct, operas,
and maintainwater and sewer lines and related fixrures along, under and across present and futurs
cublic streets, alleys and highways, except state highways, within the wcomorared area of Pinal
County, Arizona, for the Original Franchise, a copy of which is attached hereto as Exhibit "A" and
as described in "B" artached hereto, both of which are made a part hersof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, 1¢
observe and perform all the provisions, terms and conditions of the First Amended Franchise.
Grantes accepts such provisions, terms acd conditions and expressly waives any and all objections
to the reasonableness or legality of any provisions of the same or any part thereof] or as to the legal
right or authority of the County of Pinal to impose the same.

Grantee declares that the statements and recitals in said First Amended Franchise are correct, and
‘Grantee declares it has made and does make the agresment, statements and admissions in said First
Amended Franchise recited to have been or to be made by Grantes.

attycivi\franchise\ 19581404 E& A Franchise Final
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jTﬂAMEGFﬁQAﬁEDAELQEMEDHHMEEE
Te: Board of Supervisers Pinal County, Amzona

- . ey - g e i o
Cranres, Jomnson Utlides LL.C, ain) Arizona .:::.ec lzbiiity company, does Qeredy accept the May

20, 1998 grant of an First Amended Frapchise Tom Pinal Counry, Arizona, 10 construct, operate, and
mainrainwater and sewer lines and relatad fixqures along, under an ci across present and future public
streets, alleys and highways, exceot state highways, within the unincersorated area of Pinal Counry,
Arizena.

Grantee unconditionaily accepts the franchise and covenants to faithfully comply with, abide by, tc
observe and perform all the provisions, terms and conditons of the First Amended Franchise.
Grantee accepts such provisions, terms and conditions and =xpressly waives any and all objections
to the reasonableness or legality of any provisions of the same or any part thersof, or as to the legal
right or authority of f the County of Pinal to impcse the same.

Grantee declares that the statements and recizals in said First Amended Franchise are correct, and
Grantee declares it has made and does make the agreenient, statements and admissions in said First

Amended Franchise 'regrited t0 have been or 10 be m7€ie by Grantes. 3
. ' _/
. ~ ¢ =75
Dated this __J2__ dayof__t/w~= 1999

[

Johnson Unhitjes L.L.C.

Title, | “ﬂﬁdﬁ \

STATE OF ARIZONA )

) ss.
Commyof )
The forégoing_ instrument was acknbwledged bef‘ore, me this 3O - day
of j:N 2. " 19 C/"j ; by G‘C&Zfe ﬁ' JC/G/.JLO PR /‘,”’]ﬂuchgL

of Johwtg UTili Teg Lt ¢, a(n) Arizona limited liability company, and being authorized to do so,
executed the foregoing instrument on behalf of the corporation for the purposes therein stated.

s
(Q/ 4 ,[{ c’((_, //(,'. ,//7:-1/ /2‘7:001)
> L -
Naotary Public

~

My Commission Expires:

JUCITH A, FULLAMER
Netzry Public - Arizena

MARICOPA COUNTY
My Commission Expires
March 14, 2000 .
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FEE NO: 1998-858223

Ex ansion and Amendment Of The Johnson Utility Water and Sewer Franchise

WHEREAS, Johnson Utilities L.L.C. had received a water and sewer franchise from Pinal County-
to establish and maintain water and sewer services on Johnson Utilities L.L.C., see document number
©1995-033065 in the Ofﬁce of the Pinal County Recorder (hereinafter "Original Franchise").

WHEREAS, Johnson Utilities L.L.C., a(n) Arizona corporation, duly authorized to conduct business
in the State of Arizona, has duly filed and presented to the Board of Supervisors of the County of
Pinal, State of Arizona, its application for expansion of the Original Franchise for the purpose of
constructing, operating and maintaining water and sewer lines and related appurtenances along, under
- and across the public streets, alleys and highways, except federal and state highways, within the
unincorporated area of Pinal County, Arizona, as described in Exhibit "A" attached hereto
(hereinafter "Expansion”).

WHEREAS, upon filing of Johnson Utilities L.L.C.'s application for the Expansion, the Board of
Supervisors of Pinal County ordered a public notice of its intent to consider the granting of the
Expansion to be published in a newspaper of general circulation, in Pinal County, Arizona, stating the
time and place for consideration of the Expansion was set for 10: 00 AM. on November 4, 1998, at
the Pinal County Board of Supervisors' Hearing Room, Administration Building No. 1, Florence,
Arizona. :

WHEREAS, said application for the Expansion and Amendment having come on regularly for
hearing at 11:30 A.M. on November 4, 1998; and it appearing from the affidavit of the publisher of
the Casa Grande Valley Newspaper that due and regular notice of said time and place set for the
consideration of such action has been published for at least once a week for three consecutive weeks
prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published
on October 15, 1998, October 22, 1998, and October 29, 1998; and the matter being called for
hearing at 11:30 A. M., and an opportunity having been given to all interested parties to be heard.

WHEREAS, the Board of Supervisors of Pinal County has the power to amend an existing franchise
- under its general police powers in such matters. ‘

Second Amended o
Johnson Utility Water and Sewer Franchise , 1




NOW, THEREFQRE,
Section 1: DEFINITIONS

The following terms used in thlS expansion and amendment of the Original Franchise shall have the
following meanings:

A County: Pinal County, Arizona
B Board: ‘Board of Supervisors of Pinal County, Arizona.
C. Grantor: ~  Pinal County, by’and through its Board of Supervisors
D Grantee: Johnson Utilities L.L.C., a(n) Arizona corpc;rétion, its successors and assigns
E. Grantee's Facilities: water and sewer Hnés and relatedv appiirtenances

Section 2: GRANT

Grantor, on November 4, 1998, hereby grants to Grantee, for a period of time not to exceed the
Original Franchise, this expanded and amended franchise (hereinafter "Second Amended Franchise")
for the purpose of constructing, operating and maintaining water and sewer lines and related
appurtenances along, under and across public streets, alleys and highways, except federal and state
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal

County, Arizona, as described in the Expansion and the Original Franchise (hereinafter "Franchise
Area").

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Second Amended Franchise shall be accepted by Grantee by written instrument in the form
attached hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by it as a deed
is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within thirty days
after the date this Second Amended Franchise is accepted by County. This Second Amended
Franchise shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board
of Supervisors in the form required and within the time specified above.

Section 4: LIMITS ON GRANTEE'S RECOURSE

A Grantee by its acceptance of the Second Amended Franchise acknowledges such acceptance
relies upon grantee's own investigation and understanding of the power and authority of the County
to grant said franchise. Grantee by its acceptance of the Second Amended Franchise accepts the
validity of the terms and conditions of the Second Amended Franchise in their entirety and agrees it

Second Amended :
Johnson Utility Water and-Sewer Franchise . 2



will not, at any time, proceed against County in any claim or proceeding challenging any term or
provision of the Second Amended Franchise as unreasonable, arbitrary or void, or that County did
not have the authority to impose such term or condition.

B. Grantee by accepting the Second Amended Franchise acknowledges that it has not been
induced to accept the same by any promise, verbal or written, by or on behalf of County or by any
third person regarding any term or condition of the Second Amended Franchise not expressed therein.
Grantee by its acceptance of the Second Amended Franchise further pledges that no promise or
inducement, oral or written, has been made to any employee or official of County regarding recelpt
~of the Second Amended Franchise.

" C. Grantee by its acceptance of the Second Amended Franchise further acknowledges that it has
carefully read the terms and conditions of the Second Amended Franchise and accepts without
reservation the obligations imposed by the terms and conditions herein.

D. In case of conflict or ambiguity between the Second Amended Franchise and the Original |
Franchise, the provision which provides the greatest benefit to County, as determined solely by
County, shall prevail.

E. The Board's decision concerning 1ts selection and awarding of the Second Amended Franc}nse :
shall be final.

Section 5; SEVERABILITY

If any section, provision, term or covenant or any portion of any section, provision, term or covenant
of the Second Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, such
determination shall have no effect on any remaining portion of such section, provision, term or
covenant or the remaining sections, provisions, terms or covenants of the Second Amended
Franchise, all of which will remain in full force and effect for the term of the Second Amended -
Franchise or any renewal or renewals thereof.

Section 6: NOTICE

Notices required under the Second Amended Franchise shall be delivered or sent by certified mail,
postage prepaid to:

Grantor;

Clerk of the Pinal County Board of Supervisors
P.O. Box 827

31 N. Pinal

Florence, Arizona 85232

Second Amended :
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"~ QGrantee:

Johnson Utilities L.L.C.
5320 E. Shea Blvd.
Scottsdale, Arizona 85254

The delivery or malhng of such notice shall be equivalent to direct personal notice and shall be

deemed to have been given at the time of delivery. Either party may change its address under this
section by written notice to the other party.

- IN WITNESS WHEREOQF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and
its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be affixed
on November 4, 1998.

PINAL COUNTY BOARD OF SUPERVISORS

bVl W
L of o gt
L. 1y 3§, :
: 2 .
: /7
o, p 7
PG d A
) £ . -
LRy T * S
e .
. . B R

andie Smlth éhau‘man ‘ L‘

é Stanley D. Griffis, Ph'P., Clerk of the Board
'APPROVED AS TO FORM.:
ROBERT CARTER OLSON
PINAL COUNTY ATTORNEY

S W

Efic L. Walberg, Deputy Couftty Attorney

Second Amended
Johnson Utility Water and Sewer Franchise 4



Exhihit 4

AUy T,

JOHNSON UTILITIES
FRANCHISE EXTENSION APPLICATION

, All areas within the following described Sections not previously franchised to the
‘Applicant:
Sections 35 and 36, all in Township 3 South Range 7 East
o o Sections 13 through 36, all in Township 3 South Range 8 East
Sections 16 through 21 and 28 through 33, all in Township 3 South Range 9 East

Sections 1 through 4, 10 through 14 and 23 through 26, all in Township 4 South
Range 8 East .

Sections 4 through 9, all in Township 4 South Range 9 East




Exhibit B
SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To:  Board of Supervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L.C., a(n) Arizona corporation, does hereby accept the v
grant of an Second Amended Franchise from Pinal County, Arizona, to construct, operate, and
maintainwater and sewer lines and related fixtures along, under and across present and future public

- streets, alleys and highways, except state highways, within the unincorporated area of Pinal County,
Arizona, as described in the Application, a copy of which is attached to the Second Amended
Franchise, which is made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Second Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any provisions of the same or any part thereof; or as to the legal
right or authority of the County of Pinal to impose the same.

~ Grantee declares that the statements and recitals in said Second Amended Franchise are correct, and
Grantee declares it has made and does make the agreement, statements and admlssmns in said Second
Amended Franchise recited to have been or to be made by Grantee.

attycivi\franchise\19981799 E& A Franchise Final
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ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE

To:  Board of Supervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L.C., a(n) Arizona corporation, does hereby accept the November 4,
1998 grant of an Second Amended Franchise from Pinal County, Arizona, to construct, operate, and
maintain water and sewer lines and related fixtures along, under and across present and future public
streets, alleys and highways, except state highways, within the unincorporated area of Pinal County,
Arizona, as described in the Application, a copy of which is attached to the Second Amended
- Franchise, which is made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Second Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any provxsxons of the same or any part thereof, or asto the legal
right or authority of the County of Pinal to impose the same.

Grantee declares that the statements and recitals in said Second Amended Franchise are correct, and
Grantee declares it has made and does make the agreement, stépeﬁ/lents and adrmsswns in sajd Second
Amended Franchise recited to have been or to be made by antee '

Dated this ‘L‘O Y dayof MM@V 199? /

Johnson Unlmes ,
/ / b———;—’
By: J
4 Tltle e’
STATE OF ARIZONA )
v ) ss.
County of | )
The foregomg instrument was acknowledged before me this ) (“0 day

onOUQU“\J?/ 1698, by( MQ@H \S‘D)/IDSDV“ M&mccaz/

ofj@ L\/V&)A U+ (he Sa(n) Arizona corporation, and being authorlzed to do so, executed the .
foregoing instrument on behalf of the corpo?on or t e purposes therein stated.

Wl r\/@emu?

Notary Public

My Commission Expires:

dwed, 7000

QFFICIAL SEAL
CHRISTINE M. DERMODY
) Notary Public - State of Arizona
MARICOPA COUNTY

- My Comm. Expires June 9,2002




AGENDA FORM

’ FOR
PINAL COUNTY BOARD of SUPERVISORS

Budgeted: N/A

Generates Revenue for County: No
Revenue Generated : NJIA "~

Uses County Funds: No

Source of Funds: N/A'

Cost to County: N/A
Reduces/Contains: N/A

Expenditure Reduced:/Contained: N/A

Competitive negotiations (PC1-347 D1) NJA

Two step competitive iation (PC1-347 D2) N/A
Review of Qualifications (PC1-347D3) N/A_

Mutti step sealed bidding (PC1-326) N/A_
Intergovemmental Agreement (PC1-1003) N/A.
Competitive sealed proposals RFP (PC1-329) N/A
Expenditures for County: Other (PC1- ) NA

REQUESTED BY:
fund No: 10

Director: Gary Medina

2. BRIEF DESCRIPTION OF AGENDA ITEM AND REQUESTED BOARD ACTION: _genda item for November 17, 1999
10:00 a.m. PUBLIC HEARING to consider the petition from Johnson Utilities Company for an expansuon of its water and

sewer utility franchise.

document as presented.

4. DEPARTMENT:

3. MOTION: Itis moved that the Pinal County Board of Supervisors.. ..

SUGGESTED MOTION: Approve the Fourth Amended Johnson Utility Water and Sewer Franchise expansion/amendment

7. DEPUTY COU

g Approved as to form and within the powers and authority
granted under the laws of the State of Arizona to the Pinal
County Board of Supervisors.

10. COUNTY MANAGER:

/44«, 2. /""‘Q“‘"— /0/35'/7? < > _ ///2\
Action recommegfded by Date T v . Date
Approve ‘! DisapproveD
5. GRANTS AND coﬁTRACTs ADMINISTRATOR: 8. PURCHASING DEPARTMENT:
. Date  Date
Approve D Disapprove D Approve D Disapprove D
6. COUNTY ATfORNEY's OFFICE: 9. FINANCE OFFICE:
iy 2 /«//M J0-26-7)
Date

Approﬁ D Disabprove D

_ APPROVE D DISAPPROVE D

11.  BOARD OF SUPERVISORS:,

Action Taken: " Approve Amend @ Diappraye Deletev D
v \, Ao A J l\/ ' \/\‘8 1 .
CHAIRMAN: NERTAVV I >\ \' ' 1-7( 7 ﬁ
i ol Date o ‘
CLERK OF THE BOARD: i L , 719 j
. . 7\ 1/ " Date
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Expansion and Amendment Of The Johnson Utility Water and Sewer Franchise

WHEREAS, Johnson Utilities L.L.C. had received a water and sewer franchise from Pinal County
to establish and maintain water and sewer services on October 12, 1995 (1995-033065), amended
on July 9, 1997 (1997-030624), May 20, 1998 (1998-031193), and November 4, 1998 (1998-
050223), (hereinafter "Existing Franchise").

WHEREAS, Johnson Utilities L.L.C., an Arizona limited liability corporation, duly authonzed to
conduct business in the State of Anzona, has duly filed and presented to the Board of Supervisors
of the County of Pinal, State of Arizona, its application for expansion of the Existing Franchise for
the purpose of constructing, operating and maintaining water and sewer lines and related
appurtenances along, under and across the public streets, alleys and highways, except federal and

state highways, within the unincorporated area of Pinal County, Arizona, as described in Exhlblt "A"
attached hereto (hereinafter "Expansion").

WHEREAS, upon filing of Johnson Utilities L.L.C.'s application for the Expansion, a copy of which
is attached hereto as Exhibit “C” without its exihibits, the Board of Supervisors of Pinal County
ordered a public notice of its intent to consider the granting of the Expansion to be published in a
newspaper of general circulation, in Pinal County, Arizona, stating the time and place for
consideration of the Expansion was set for 10: 00 A.M. on November 17, 1999, at the Pinal County
Board of Supervisors' Hearing Room, Administration Building No. 1, Florence, Arizona.

WHEREAS, said application for the Expansion and Amendment having come on regularly for
hearing at 10:00 A.M. on November 17, 1999; and it appearing from the affidavit of the publisher of
‘the Casa Grande Valley Newspaper that due and regular notice of said time and place set for the
consideration of such action has been published for at least once a week for three consecutive weeks
prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published
on October 20, 1999, October 27, 1999, and November 3, 1999; and the matter being called for
hearing at 10:00 AM,, and an opportunity having been given to all interested parties to be heard.

WHEREAS, the Board of Supervisors of Pinal County has the power to amend an existing franchise
under its general police powers in such matters.

Fourth Amended ‘
Johnson Utility Water and Sewer Franchise ‘ , 1




NOW, THEREFORE,
Section 1: DEFINITIONS

The following terms used in this expansion and amendment of the Existing Franchise shall have the
following meanings:

A. County: ‘ Pinal County, Arizona

B Board: Board of Supervisors of Pinal County, Arizona.

C. Grantor: Pinal County, by and through its Board of Supervisors
D

‘Grantee: Johnson Utilities L.L.C, an Arizona limited liability corporation, its
successors and assigns

E. Grantee's Facilities: water and sewer lines and related appurtenances
Section 2: GRANT

Grantor, on November 17, 1999, hereby grants to Grantee, for a period of time not to exceed the
Existing Franchise, this expanded and amended franchise (hereinafter "Fourth Amended Franchise")
for the purpose of constructing, operating and maintaining water and sewer lines and related
appurtenances along, under and across public streets, alleys and highways, except federal and state
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal
County, Arizona, as descnbed in the Expansion and the Existing Franchise (hereinafter "Franchise
Area").

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Fourth Amended Franchise shall be accepted by Grantee by written instrument in the form

attached hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by it as a deed
is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within thirty days
after the date this Fourth Amended Franchise is accepted by County. This Fourth Amended Franchise
shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board of
Supervisors in the form required and within the time specified above.

Section 4;: LIMITS ON GRANTEE'S RECOURSE

A, Grantee by its acceptance of the Fourth Amended Franchise acknowledges such acceptance
relies upon grantee's own investigation and understanding of the power and authority of the County
to grant said franchise. Grantee by its acceptance of the Fourth Amended Franchise accepts the

Fourth Amended
Johnson Utility Water and Sewer Franchise ' 2




validity of the terms and conditions of the Fourth Amended Franchise in their entirety and agrees it
will not, at any time, proceed against County in any claim or proceeding challenging any term or
provision of the Fourth Amended Franchise as unreasonable, arbitrary or void, or that County did not
have the authority to impose such term or condition.

B. Grantee by accepting the Fourth Amended Franchise acknowledges that it has not been
induced to accept the same by any promise, verbal or written, by or on behalf of County or by any
third person regarding any term or condition of the Fourth Amended Franchise not expressed therein.
Grantee by its acceptance of the Fourth Amended Franchise further pledges that no promise or
inducement, oral or written, has been made to any employee or official of County regarding receipt
of the Fourth Amended Franchise.

C. Grantee by its acceptance of the Fourth Amended Franchise further acknowledges that it has
carefully read the terms and conditions of the Fourth Amended Franchise and accepts without
reservation the obligations imposed by the terms and conditions herein.

D. In case of conflict or amblgmty between the Fourth Amended Franehise and the Existing
Franchise, the provision which provides the greatest benefit to County, as determined solely by
County, shall prevail. -

E. The Board's decision concermng its selection and awarding of the Fourth Amended Franchise
shall be final.

Section 5: SEVERABILITY

If any section, provision, term or covenant or any portion of any section, provision, term or covenant
of the Fourth Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, such
determination shall have no effect on any remaining portion of such section, provision, term or
covenant or the remaining sections, provisions, terms or covenants of the Fourth Amended Franchise,
all of which will remain in full force and effect for the term of the Fourth Amended Franchise or any
renewal or renewals thereof.

Section 6: NOTICE

Notices required under the Fourth Amended Franchise shall be delivered or sent by certified mail, |
postage prepaid to:

Grantor:

Clerk of the Pinal County Board of Supervisors
P.O. Box 827

31 N. Pinal ,

Florence, Arizona 85232

Fourth Amended
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Grantee:

Johnson Utilities L.L.C.
5320 E. Shea Blvd. _
Scottsdale, Arizona 85254

The delivery or mailing of such notice shall be equivalent to ditect personal notice and shall be
deemed to have been given at the time of delivery. Either party may change its address under this
section by written notice to the other party.

- IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and
its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be affixed
on Novembex 17" 999

D/\ 5“/\» Q&\MH\ DOD&JQ:)QUA i

Stanley D. Griffis, Ph. D Clerk of the Bo

APPROVED AS TO FORM:

ROBERT CARTER OLSON
PINAL COUNTY ATTORNEY

Eei £ WoilheF

Eric L. Walberg, Deputy Coun%ttomjey

Fourth Amended
Johnson Utility Water and Sewer Franchise : 4
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FRANCHISE EXTENSION APPLICATION

Exhibit A

JOHNSON UTILITIES

All areas within the following described Sections not previously franchised to the

Apphcant

Sections 1 through 34, all in Township 3 South, Range 7 East, and

Sections 5, 6, 7 and 8, all in Townslnp 3 South, Range 8 East, G&SRB&M, Pinal

County, Arizona

51030-00000.139
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Exhibit B
SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To:  Board of Supervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the
grant of an Fourth Amended Franchise from Pinal County, Arizona, to construct,
operate, and maintainwater and sewer lines and related fixtures along, under and across present and
future public streets, alleys and highways, except state highways, within the unincorporated area of
Pinal County, Arizona, as described in the Application, a copy of which is attached to the Fourth
Amended Franchise, which is made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Fourth Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any prov1s1ons of the same or any part thereof, or as to the legal
right or authority of the County of Pinal to impose the same.

" Grantee declares that th_e statements and reCita]s in said Fourth Amended Franchise are correct, and
Grantee declares it has made and does make the agreement, statements and admissions in said Fourth
Amended Franchise recited to have been or to be made by Grantee.

attycivl\franchise\19981 799 E&A Franchise Final
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Page 1 of 5
0CT 5 Jogg
Richard L. Sallquist (002677) s N
Sallquist & Drummond, P.C. R —— S
2525 E. Arizona Biltmore Circle, Suite 117 '
Phoenix, Arizona 85016
(602) 224-9222
BEFORE THE BOARD OF SUPERVISORS
OF
COUNTY OF PINAL, STATE OF ARIZONA
IN THE MATTER OF THE )
APPLICATION OF JOHNSON ) . :
UTILITIES, L.L.C., dba JOHNSON ) APPLICATION FOR
UTILITIES COMPANY, TO OBTAIN A ) EXTENSION OF PUBLIC UTILITY
WATER AND WASTEWATER ) FRANCHISE
FRANCHISE. )

TO THE HONORABLE BOARD OF SUPERVISORS:
COMES NOW the above-named Applicant and petitions the PINAL COU_NTY BOARD
OF SUPERVISORS as follows: |
1. Petitioner, JOHNSON UTILITIES L.L.C. dba JOHNSON UTILITIES COMPANY
(Johnson), is an Arizona limited liability compé.ny with its principal place of business in the
County of Pinal, State of Arizona. The cilrfent address of »J,ohnsoln is 5230 E. Shea Blvd,,
Scottsdale, Arizona 85254.

2. On October 12, 1995, the Pinal County Board of Supervisors (the “Board™) granted a

water and sewer franchise to Johnson, a copy of which is attached hereto as Exhibit A and

incorporated herein for all purposes;
3. On July 30, 1997 the Board granted an extension to said franchises to Johnson, a copy

of which is attached hereto as Exhibit B and incorporated herein for all purposes. |

51030-00000.424




; Exhibit
Page 2 of 5

1 4. On May 20, 1998 the Board granted a further expansion of its franchise to Johnson, a
2 |} copy of which is attached hereto as Exhibit C and incorporated herein for all purposes.

3 | 5. On November 4, 1998, the Board granted. a further expansion to Johnson, a copy
4 || which is attached hereto as Exhibit D and incorpora;ed herein for all purposes.

5 6. On May 27, 1997 and August 7, 1998, the Arizona Corporation Commission (the
6 || “Commission™) in Decision Nos. 60223 and 61069, respectively, did grant Certificates of Public
7 Convenience and Necessity to exercise the functions of a public utility to provide water and
8 wastewater service to . persons living within the area described in those Decisions, copies of
9 which is attached hereto as Exhibit E and incorporated herein for all purposes.

10 7. Johnson has been requested by additional property owners to include their properties
11 w1thm its service area. Based upon their requests, Johnson has an Application pending before
12 |} the Commission, which matter was heard on September 30, 1999, with an affirmative decision
13 || expected on October 26, 1999. The area of the existing and proposed certificated area is set forth
14 || on Exhibit F and incorporated herein for all purpcses.

15 8. To interconnect the parcels within which utility service will be provided, and to serve
16 || the extended certiﬁcated area, the Company needs the Boa;d’s approval of a Public Utili.ty
17 Franchise fer the additional area depicted on Exhibit G hereto, which is incorp()rated herein for
18 allv purposes. That Exhibit also ideﬁtiﬁes the vmajor developments within the area. The legal
19 descri;;tion of the requested area is set forth on Exhibit H hereto, Which is incorporated herein for

20 || all purposes.

21 9. The Company proposes a “blanket” franchise to cover all areas:to be served, as well
22 1l as adjacent areas. This will lessen the administrative burden on the Company and the Board byv

23 || assuring full coverage of the many alternative routes which utility lines may take, and to

51030-00000.424
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Exhibit C
Page 3 of 5

accommodate future additional requests the Company anticipates for service in areas not
presently certificated to the Company.

| 10. If granted the extended.franchise for this territory, Johnson proposes to engage in and
carry on the business of a water and wastewater company.

11. Johnson is financially able to undertake installation of said services and provide water
and wastewater service within the said territory for which this franchise is requested.

12. The Board may impose such restrictions and limitations upon the public roads as it
deems best for the public safety or welfare.

13. Johnson submits horeWith the required $200.00 filing fee with this Application.

14. By reason of the facts already stated herein and because of the fact that no adequate and
safe supply of water and no wastewafer collection, treatment and disposal system are nonv available
to persons now living, or who may live, within the said territory hereinbefore described, and
because of the further fact that water and wastewater service promptly supplied to waiting
customers and prospoctive applicants will do much to develop and improve the area described, and
to increase the population of the connmmities within which services ane supplied, Johnson
respectfully petmons the Board to grant this Apphcanon fora nght and franchise from the County
of Pinal, State of Anzona, to construct, mamtam and operate theu pipelines and appurtenances fora
water and wastewater system in, over, under, across and upon the County owned Rights-of-Way for
a period twenty-five (25) years.’

15. Johnson rvequestsv that public Notice be given in a newspaper of general circulation
published within the County of Pinal, as may be required by law, prior to the date set fon the

consideration by the Board of Supervisors of its intention to grant said Franchise application.

51030-00000.424
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16. All correspondence regarding this Application should be addressed to:

George H. Johnson, Managing Member
- Johnson Utilities, L.L.C.

5230 E. Shea Blvd.

Scottsdale, Arizona 85254

with a copy to: '
Richard L. Sallquist
Sallquist & Drummond, P.C.
2525 E. Arizona Biltmore Circle
Suite 117 -

Phoenix, Arizona 85016

Respectfully submitted this _{ Sﬁ'day of October, 1999.

SALLQUIST & DROUMMOND, P.C.

By (\ . /
Richard L. Sallquist ~
2525 E. Arizona Biltmore Clrcle Suite 117
Phoenix, Arizona 85016
Attorneys for Johnson Utilities L.L. C dba
Johnson Utilities Company

$51030-00000.424
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LIST OF EXHIBITS

PINAL COUNTY FRANCHISE, DATED OCTOBER 12, 1995

PINAL COUNTY FRANCHISE, DATED JULY 30, 1997

PINAL COUNTY FRANCHISE, DATED MAY 20, 1998

PINAL COUNTY FRANCHISE, DATED NOVEMBER 4,198

ARIZONA CORPORATION COMMISSION DECISION NOS. 60223 & 61069
EXISTING AND PROPOSED CERTIFICATED AREA MAP

REQUESTED FRANCHISE AREA MAP |

LEGAL DESCRIPTION OF REQUESTED’EXTENSION OF FRANCHISE
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Expansion and Amendment Of The Johnson Utility Water and Sewer Franchise

WHEREAS, Johnson Utilities L.L.C. had received a water and sewer franchise from Pinal County
to establish and maintain water and sewer services on October 12, 1995 (1995-033065), amended
on July 9, 1997 (1997-030624), May 20, 1998 (1998-031193), November 4, 1998 (1998-050223),
and November 17, 1999 (1999-053478) (hereinafter "Existing Franchise").

WHEREAS, Johnson Utilities L.L.C., an Arizona limited liability corporation, duly authorized to
conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors
of the County of Pinal, State of Arizona, its application for expansion of the Existing Franchise for
the purpose of constructing, operating and maintaining water and sewer lines and related
appurtenances along, under and across the public streets, alleys and highways, except federal and
state highways, within the unincorporated area of Pinal County, Arizona, as described in Exhibit "A"
attached hereto (hereinafter "Expansion”).

WHEREAS, upon filing of Johnsen Utdlities L.L.C.'s application for the Expansion, a copy of which
is attached hereto as Exhibit “C” without its exhibits, the Board of Supervisors of Pinal County
ordered a pubiic notice of its intent to consider the granting of the Expansion to be published ina
‘newspaper of general circulation, in Pinal County, Arizona, stating the time and place for
consideration of the Expansion was set for 10: 00 A M. on August 2, 2000, at the Pinal County
Board of Supervisers’ hemng Room, Administration Building No. 1, Florencv, Arizona.

WHEREAS, said appiication or the Expansion and Amendment having come on regularly for
hearing at 10:00 A M. on August 2, 2000; and it appearing from the affidavit of the pubhsne' of the
Casa Grande Valley Newspaper that due and regular notice of said time and place set for the
consideration of such action has been published for at least once a week for three consecutive weeks
prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published
on July 13, July 20, and July 27, 2000; and the matter being cailed for hearing at 10: 00 A.M,, and an
opoortunity having been given 1o all interested parties to be heard.

WHEREAS, the Board of Sugerviscrs of Pinal County has the power to amend an existing franchise
under its general poiice powers in such matters.

Fifth Amended
Johnson Utility Water and Sewer Franchise . . !
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'NOW, THEREFORE,
Section 1;: DEFINITIONS

The following terms used in this expansion and amendment of the Existing Franchise shall have the
following meanings:

A County: Pinal County, Arizona

B. Board: Board of Supervisors of Pinal County, Arizona.

C. Grantor: Pinal County, by and through its Board of Supervisors

D. Grantéei Johnson Utilities L.L.C., an Arizona limited liability corporation, its

successors and assigns
E. Grantee's Facilities; water and sewer lines and related appurtenances
Section 2: GRANT

Grantor, on August 2, 2000, hereby grants to Grantes, for a pericd of time not to exceed the Existing
Franchise, this expanded and amended franchise (hereinafter "Fifth Amended Franchise") for the
purpose of constructing, operating and maintaining water and sewer lines and related appurtenances
along, under and across public streets, alleys and highways, except federal and state highways, under
the terms and conditions set forth herein within the unincorporated area of Pinal County, Arnzona,
as described in the Expansion and the Existing Franchise (hereinafter "Franchise Area").

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Fifth Amended Franchise shail be accepted by Grantes by written instrument in the form attached
hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by it as a deed 1s
required to be, and fled with the Clerk of the Pinal County Board of Supervisors within thirty’ days
after the date this Fith Amended Franchise is accepted by Counry. This Fifth Amended Franchise
shall be effective upon deliverv of the Acceptance to the Clerk of the Pinal County Board of
Supervisors in the form required and within the time specified above.

Section 4: LIVIITS ON GRANTEE'S RECOURSE

Al Grantee by its acceptance of the Fifth Amended Franchise acknowledges such acceptance
relies upon grantee's own investigation and understanding of the power and authority of the County
to grant said franchise. Grantee by its acceptance of the Fifth Amended Franchise accepts the

validity of the terms and conditions of the Fifth Amended Franchise in their entirety and agrees it will
n0t, at any time, proceed against County in any claim or proceeding challenging any term or provision

of the Fifth Amended Franchise as unreasonable, arbitrary or void, or that County did not have the
authority to impose such term or condition.

Fifth Amended
Johnson Utility Water and Sewer Franchise
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B. Grantee by accepting the Fifth Amended Franchise acknowledges that it has not been induced
to accept the same by any promise, verbal or written, by or on behalf of County or by any third person
regarding any term or condition of the Fifth Amended Franchise not expressed therein. Grantee by
its acceptance of the Fifth Amended Franchise further pledges that no promise or inducement, oral
or written, has been made to any employee or official of County regarding receipt of the Fifth
Amended Franchise.

C. Grantee by its acceptance of the Fifth Amended Franchise further acknowledges that it has
carefully read the terms and conditions of the Fifth Amended Franchise and accepts without
reservation the obligations imposed by the terms and conditions herein.

D. In case of conflict or ambiguity between the Fifth Amended Franchise and the Existing
Franchise, the provision which provides the greatest benefit to County, as determined solely by
County, shall prevail.

E. - The Board's decision concermng its selection and awarding of the Fifth Amended Franchise

~shall be final.

Section 5: SEVERABILITY

If any section, provision, term or covenant or any portion of any section, provision, term or covenant
of the Fifth Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, such
determination shall have no effect on any remaining portion of such section, provision, term or
covenant or the remaining sections, provisions, terms or covenants of the Fifth Amended Franchise,

all of which will remain in full force and effect for the term of the Fifth Amended F ranchise or any
renewal or renewals thereof.

Section 6: NOTICE

Notices required under the Fith Amended rranchxse shall be delivered or sent by certified rnaxl
postage prepaid to:

Grantor:

Clerk of the Pinal County Board of Supervisors
P.O. Box 827

31 N. Pinal

Florence, Arizona 85232

Grantee;
Johnson Utilities L.L.C.

5320 E. Shea Blvd.
Scottsdale, Arizona 85254

Fifth Amended
Johnson Utility Water and Sewer Franchise




_The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be
deemed to have been given at the time of delivery. Either party may change its'address under this
section by written notice to the other party.

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and
its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be affixed
on August 2, 2000.

AL COUNTY BOARD OF SUPERVISORS

i @M_Q . Q 1/

Lionel D. Ruiz, Chairman

ATTEST _

}\i/\,x u‘«”ﬂ LOQ |

Stanley D. Griffis, Ph.D,, T Clerk of the Board

APPROVED AS TO T*'ORM‘ A

ROBERT CA.RTER OLSON
PINAL COUNTY AITORNEY

\ e

W‘ﬂham H. McLean
Chief Civil Deputy County Attorney

Fifth Amended
Johnson Utility Water and Sewer Franchise

e e e e e e e, GRR
PR P




Requested Utility Franchise Expansion

ol Sections 19-36, Township 2 South, Range 8 East
*°  Sections 34, 35 & 36, Township 4 South, Range 8 East
¢ Section 3, Township 5 South, Range 8 East

2 Sections 7, 8 & 9, Township 3 South, Range 9 East
!

. East One-half of Sections 15 ,22 and 27, Township 4 South, Range 8 East

All G&SRB&M, Pinal County, Arizona

1962113.01



Exhibit B
SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To:  Board of Supervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the
e grantof a Fifth Amended Franchise from Pinal County, Arizona, to construct, operate,
and maintain water and sewer lines and related fixtures along, under and across present and future
public streets, alleys and highways, except state highways, within the unincorporated area of Pinal
County, Arizona, as described in the Application, a copy of which is attached to the Fifth Amended
Franchise, which is made a part hereof.’

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Fifth Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any prowsxons of the same or any part thereof, or as to the legal
right or authority of the County of Pinal to impose the same.

Grantee declares that the statements and recitals in said Fifth Amended Franchise are correct, and

Grantee declares it has made and does make the agreement, statements and admissjons in said Fifth
Amended Franchise recited to have been or to be made by Grantee.

attycivi\franchiseJohason Utility Fifth E&.A Franchise Figal




ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE

To:  Board of Supervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L..C., an Arizona limited liability corporation, does hereby accept the
August 2, 2000 grant of a Fifth Amended Franchise from Pinal County, Arizona, to construct,
operate, and maintain water and sewer lines and related fixtures along, under and across present and
future public streets, alleys and highways, except state highways, within the unincorporated area of
Pinal County, Arizona, as described in the Application, a copy of which is attached to the Fifth
Amended Franchise, which is made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Fifth Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any provisions of the same or any part thereof] or as to the legal
right or authority of the County of Pinal to impose the same.

Grantee declares that the statements and recitals in said Fifth Amended Franchise are correct, and

Grantee declares it has made and does make the agreement, statements and adpiissions in said Fifth
Amended Franchise recited to have been or to be made by Grantee.
/ )

Dated this f ” day of @Qﬂ/ 20

Iohnson/};ﬁ' esL.L.C./Xv
, p !
? ’/'%%/’//Q {\\
14 - :
e Urnd L ST ey~
-

)
) ss.
)

STATE OF ARIZONA

County of

The foregoing instryment was acknowledged befogre me this ?ﬁ day o
2000, by\ﬁ@;jgﬁj% mmé@ )

Arizona imited labilky/corporation, and being authorized to o, executed the foregoing

instrument on behalf of the corporation for the purposei. therein stated.

Y m

a.ry Public

TAL SEAL
FfiF GARRE'T

e Notary Public Stale of Arizona
MARICOPA COUNW’&Z
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Expansion and Amendment Of The Johnson Utilitv Water and Sewer Franchise

WHEREAS, Johnson Utilities L.L.C. had received a water and sewer franchise from Pinal County
. to establish and maintain water and sewer services on October 12, 1995 (1995-033065), amended
on July 9, 1997 (1997-030624), May 20, 1998 (1998-031193), November 4, 1998 (1998-050223),
November 17, 1999 (1999 053478), and August 2, 2000 (2000-032663) (bereinafter "Existing
Franchise").

WHEREAS, Johnson Utilities L.L.C., an Arizona limited liability corporation, duly authorized to

conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors

of the County of Pinal, State of Arizona, its application for expansion of the Existing Franchise for,
the purpose of constructing, operating and maintaining water and sewer lines and related

appurtenances along, under and across the public streets, alleys and highways, except federal and

- state highways, within the unincorporated area of Pinal County, Anzona as described in Exhibit "A"

attached hereto (hereinafter "Expansion").

WHEREAS, upon filing of Johnson Utilities L.L.C.'s application for the Expansion, a copy of
which is attached hereto as Exhibit “C” without its exhibits, the Board of Supervisors of Pinal
County ordered a public notice of its intent to consider the granting of the Expansion to be published
in a newspaper of general circulation, in Pinal County, Arizona, stating the time and place for
consideration of the Expansion was set for 9:30 A.M. on December 13, 2000, at the Pinal County
Board of Supervisors' Hearing Room, Administration Building No. 1, Florence, Arizona.

WHEREAS, said application for the Expansion and Amendment having come on regularly for
hearing at 9:30 A.M. on December 13, 2000; and it appearing from the affidavit of the publisher of
the Florence Remirder & Blade Tribune that due and regular notice of said time and place set for
the consideration of such action has been published for at least once a week for three consecutive
weeks prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune
published on November 22, November 30, and December 7, 2000; and the matter being called for
hearing at 9:30 A.M., and an opportunity having been given to all interested parties to be heard.

WHEREAS, the Board of Supervisors of Pinal County has the power to amend an existing franchise
under its general police powers in such matters.

Sixth Amended
- Johnson Utility Water and Sewer Franchise 1




NOW, THEREFORE,

Section 1: DEFINITIONS

The following terms used in this expansion and amendment of the Existing Franchise shall have the
following meanings:

A. County: Pinal County, Arizona

B. Board: ~ Board of Supervisors of Pinal County, Arizona.

C. Grantor: Pinal County, by aod through its Board of Supervisors

D. Grantee: Johnson Utilities L.L.C., an Arizona limited liability corporation, its

successors and assigns
E. Grantee's Facilities: water and sewer lines and related appurtenances
Section 2: GRANT

Grantor, on December 13, 2000, hereby grants to Grantee, for a period of time not to exceed the
- Existing Franchise, this expanded and amended franchise (hereinafter "Sixth Amended Franchise")
for the purpose of constructing, operating and maintaining water and sewer lines and related
appurtenances along, under and across public streets, alleys and highways, except federal and state
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal
County, Arizona, as described in the Expansion and the Existing Franchise (hereinafter "Franchlse
Area").

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Sixth Amended Franchise shall be accepted by Grantee by written instrument in the form
‘attached hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged byitasa
deed is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within
thirty days after the date this Sixth Amended Franchise is accepted by County. This Sixth Amended
Franchise shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board
of Supervisors in the form required and within the time specxﬁed above.

Section 4: LIMITS ON GRANTEE'S RECOURSE '

A. Grantee by its acceptance of the Sixth Amended Franchise acknowledges such acceptance
relies upon grantee's own investigation and understanding of the power and authority of the County
to grant said franchise. Grantee by its acceptance of the Sixth Amended Franchise accepts the
validity of the terms and conditions of the Sixth Amended Franchise in their entirety and agrees it
will not, at any time, proceed against County in any claim or proceeding challenging any term or
provision of the Sixth Amended Franchise as unreasonable, arbitrary or void, or that County d1d not
have the authority to impose such term or condition,

Sixth Amended
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B. Grantee by accepting the Sixth Amended Franchise acknowledges that it has not been
induced to accept the same by any promise, verbal or written, by or on behalf of County or by any
third person regarding any term or condition of the Sixth Amended Franchise not expressed therein.
Grantee by its acceptance of the Sixth Amended Franchise further pledges that no promise or
inducement, oral or written, has been made to any employee or official of County regarding receipt
of the Sixth Amended Franchise.

C. Grantee by its acceptance of the Sixth Amended Franchise further acknowledges that it has
carefully read the terms and conditions of the Sixth Amended Franchise and accepts without
reservation the obligations imposed by the terms and conditions herein.

D. In case of conflict or ambiguity between the Sixth Amended Franchise and the Existing
Franchise, the provision which provides the greatest benefit to County, as determined solely by
County, shall prevail. v

E. The Board's decision concerning its selectxon and awarding of the Sixth Amended Franchise
- shall be final.

Section 5: SEVERABILITY

If any section, provision, term or covenant or any portion of any section, provision, term or covenant
- of the Sixth Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof,
such determination shall have no effect on any remaining portion of such section, provision, term
or covenant or the remaining sections, provisions, terms or covenants of the Sixth Amended
Franchise, all of which will remain in full force and effect for the term of the Sixth Amended
Franchise or any renewal or renewals thereof

Section 6: NOTICE

Notices required under the Sixth Amended Franchise shall be delivered or sent by certified mail,
postage prepaid to:

Grantor'

Clerk of the Pinal County Board of Superv1sors
P.O. Box 827

31 N. Pinal

Florence, Arizona 85232

Grantee;

Johnson Utilities L.L. C.
5320 E. Shea Blvd.
Scottsd_ale, Arizona 85254

Sixth Amended
Johnson Utility Water and Sewer Franchise | ‘ 3




The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be
deemed to have been given at the time of delivery. Either party may change its address under this
section by written notice to the other party.

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Anzona by its Chairman
and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be
affixed on D ember 13 2000

INAL COO!TY BOM?F SUPERVISORS

Lionel D. Ruiz, Chairman | -1 ’5 OO

2 Sh U.uﬁg Doputefipnic
Stanleyf) anﬁs PhD , Clerk of the Board
APPROVED AS TO FORM:

ROBERT CARTE ON
- PINAL QOUNTY ATTQRNEY

Wiltr@m H. McLean
Chief Civil Deputy County Attorney

Sixth Amended .
Johnson Utility Water and Sewer Franchise -4




Exhibit A
Page 1 of 2z

Requested Utility Franchise Expansion
Johnson Utilities Company

Property located in Sections 14, 15,16, 17,18, 19, 20, 21, 22, 23, 30, 31 and 32, Township 4
South, Range 9 East, G. & S.R.M,, Pinal County, Arizona, being more partlcularly described as
follows:

That portion of the South half of Section 14 lying South and West of the Central Arizona Canal;
~That portion of Section 15 lymg South and West of the Central Arizona Canal;

All of Section 16;

All of Section 17,

All of Section 18;

All of Section 19;

All of Section 20;

All of Section 21;

All of Section 22;

The West half of Section 23;

The North half of Section 30;
- The North half of the South half of Section 30;

The South half of the Southeast quarter of Section 30;

The North half of the \Iortheast quarter of Section 31;

And -

The Northwest quarter of the Northwest quarter of Section 32;

All in Township 4 South, Range 9 East, G. & S.R.M., Pinal County, Arizona

11031271
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Exhibit B
SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To:  Board of Supervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the

grant of a Sixth Amended Franchise from Pinal County, Arizona, to construct, operate,

and maintain water and sewer lines and related fixtures along, under and across present and future

_public streets, alleys and highways, except state highways, within the unincorporated area of Pinal

County, Arizona, as described in the Application, a copy of which is attached to the Sixth Amended
Franchise, which is made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Sixth Amended Franchise..
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any provisions of the same or any part thereof or as to the legal
right or authority of the County of Pinal to 1mpose the same.

Grantee declares that the statements and recitals in said Sixth Amended Franchise are correct, and

Grantee declares it has made and does make the agreement, statements and admissions in said Sixth
- Amended Franchise recited to have been or to be made by Grantee.

attycivi\franchise\Johnson Utility Sixth E&A Franchise Final
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WHEREAS, Johnson Utilities L.L.C. had received a water and sewer franchise from Pinal County
to establish and maintain water and sewer services on October 12, 1995 ( 1995-033065), amended
on July 9, 1997 (1997-030624), May 20, 1998 (1998-031193), November 4, 1998 (1998-050223),
November 17, 1999 (1999-053478), August 2, 2000 (2000-032663), and December 13, 2000 (2001-
002045) (heremafter "Existing Franchise™).

WHEREAS, Johpson Utilities L.L.C., an Arizona limited liability corporation, duly authorized to
conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors -
of the County of Pinal, State of Arizona, its application for expansion of the Existing Franchise for
the purpose of comstructing, operating and maintaining water and sewer lines and related
appurtenances along, under and across the public strests, alleys and highways, excep! federal and
state highways, within the unincorporated area of Pinal County, Arizona, as described in Exhibit “A”
attached hereto (herzinafter "Expansion). ‘ :

WHEREAS, upon filing of Johnson Utilities L.L.C.’s application for the Expassion, a copy. of
which is attached hereto as Exhibit “C" without its exhibits, the Board of Supervisars of Pinal
County ordered a public notice of its intent to consider the granting of the Expansion to be published
in a newspaper of general circulation, in Pinal County, Arizona, staring the time and place for
consideration of the Expansion was set for 9:30 A M. on May 30%, 2001, at the Pinal County Board
of Supervisors' Hearing Room, Administration Building No. 1, Florence, Anzona.

WHEREAS, said application for the Expansion and Amendmeat having come on regularly for
hearing at 9:30 A M. on May 30”, 2001; and it appearing from the affidavit of the publisher of the
Florence Reminder & Blade Tribune thar due and regular notice of said time and place set for the
considerarion of such action has besa published for at least once a week for three consecutive weeks
srior to said hearing date, to-wit: in the issucs of the Florence Reminder and Blade-Tribune
publiished on May 10, 2001, May 17, 2001, and May 24, 2001; und the matter being called for
hearing at 9:30 A M., and an opportunity having bezn given to all interested parties to be heard.

WHEREAS, the Board of Supervisors of Pinal County has the power to amend an exising franchise
under its general police powers in such mattess.

Seventh Amended
Jonnson Utility Water and Sewer Franchise 1
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. NOW, THEREFORE,
Section 1: DEFINITIONS

The following terms used in this expansion and amendmeat of the Existing Franchise shall have the
following meanings:

A. County: Pinal County, Arizona

B Board: Board of Sup;rvisoyrs of Pinal County, Arizona.

C.  Grantorr  Pinal County, by and through its Board of Supervisors
D

Grantee: Johnson Utilities L.L.C., an Arizona limited liability corporation, its
successors and assigns

E. Grantee's Facilitics: water and sewer lines and related appurtenances
Section 2: GRANT

Grantor, on May 30%, 2001, hereby grants to Grantee, for a period of time not to exceed the Existing
Franchise, this expanded and amended franchise (hereinafter "Seventh Amended Franchise™) for the
purpose of constructing, operating and maintaining water and sewer lines and related zppurtenances
along, under and across public streets, alleys and highways, except federal and state highways, under
the terms and conditions set forth herein within the unincorporated area of Pinal County, Arizona,
as described in the Expansion and the Existing Franchise (hereinafler "Franchise Area”).

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Seventh Amended Franchise shall be accepted by Grantee by written instrument in the form
attached hereto as Exhibit "B” (hereinafier "Acceptance™), executed and acknowledged by itasa

deed is required to be, and fled with the Clerk of the Pinal County Board of Supervisors within

thirty days after the date this Sixth Amended Franchise is accepted by County. This Seventh-
Amended Franchise shall be erfecuve upon delivery of the Acceptance to the Clerk of the Pinal

County Board of Supervisors in the form required and within the time specified above.

Section 4: LIMITS ON GRANTEE'S RECOURSE

A Grantes by its acceptance of the Seventh Amended Franchise acknowledges such acceptance
relies upon grantes's own nvestigation and understanding of the power and authority of the County
to grant said fanchise. Grantee by its acceptance of the Seventh Amended Franchise accepts the
valldity of the terms and conditions of the Seventh Amended Franchise in their entirety and agrees
it wiil noc. at any time, procesd against County in any claim ar procesding challenging any term or
srovision of the Seventh Amended Franchise as unreasonable, arbitrary or void, or that County did
oot have the authonty to impose such term or condition.

Seventh Amended
Johmson Utility Water and Sewer Franchise
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B. Grantee by accepting the Seventh Amended Franchise acknowledges that it has not been
induced to accept the same by any promise, verbal or written, by or on behalf of pounty or by any
third person regarding any term or condition of the Seventh Amcndefd Franchise not expressed
therein. Grantee by its acceptance of the Seventh Amended Franchise further pl_cdges that no
promise or inducement, oral or written, has been made to any employee or official of County
regarding receipt of the Seventh Amended Franchise.

C. Grantee by its acceptance of the Seventh Amended Franchise further acknowledges fhat it
has carefully read the terms and conditions of the Seventh Amended Franchise and accepts without
reservation the obligations imposed by the terms and conditions herein.

D. 1n case of conflict or ambiguity between the Seventh Amended Franchise and the Existing
Franchise, the provision which provides the greatest benefit to County, as determined solely by
County, shal] prevail. _ | | s

E. The Board's decision concerning its selection and awarding of the Seventh Amended
Franchise shall be final. o : ‘

Section 5: SEVERABILITY

If any section, provision, term or covenant or any portion of any section, provisicn, term or covenant
of the Seventh Amended Franchise is determined to be illegal, invalid or unconstitutional, by any
court of competent jurisdiction or by any state or federal regulatory agency having jurisdiction
thereof, such determination shall have no effect on any remaining portion of such section, provision,
term or covenaqt or the rernaining sections, provisions, terms or covenants of the Seventh Amended
Franchise, all of which will remain in full force and effect for the term of the Seventh Amended
Franchise or any renewal or tenewals thereof,

Section 6: NOTICE

Notices requiréd under the Seventh Amended Franchise shall be delivered or sent by certified mail,
postage prepaid to: -

Grantor:

- Clerk of the Pinal County Board of Supervisors
P.0O. Box 827 '
31 N. Pinal
Florence. Anzona 35232

Grantee:
Johnson Utilittes L.L:C.

3320 E. Shea Bivd.
Scorttsdale. Arizona 35254

Seventh Amended ‘
Johmson Utility Water and Sewer Franchise . ' 3




The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be
deemed to have been given at the time of delivery. Either party may change its address under this
section by written notice to the other party.

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman
and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be
affixed on May 30", 2001.

e PINAL COUNTY BOARD OF SUPERVISORS

ic B. Kerr, Chairman 5[ 33/ (o

SN
IR ~

AT’YES’I’

<M Q/QJJ{A

Shery Cluff, Deputy Clerk 5t the Board

APPROVED AS TO FORM:

ROBERT CARTER OLSON
PINAL COUNTY ATTORNEY

‘Rick V. Husk
Depury County Anomey

Seventh Amended ,
Tohnson Utility Water and Sewer Franchise N 4
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Pinal County
Exhibit A

Requested Utility Franchise
Johnson Utilities Company

Property located in Sections 7, 8, 9, 16, 17, and 18, Township 2 South, Range 8 East,
G. & S.R.M,, Pinal County, Arizona, being more particularly described as follows:

All of Section 7,

All of Section 8,

The East half of Section 9,
All of Section 16,

All of Section 17,

and

All of Section 18;

All in Township 2 South, Range 8 East, G. & S.R.M., Pinal County, Arizona

1144941.1
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ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE

To:  Boardof Supcmsors Pinal County, Arizona

Grantee, Johnson Utilities L.L.C., an Arizona hrmted habthry corporanon does hereby accept the
May 30, 2001, grant of a Seventh Amended Franchise from Pinal County, Arizona, to construct,
operate, and maintain water and sewer lines and related fixtures along, under and across present and
future public streets, alleys and highways, except state highways, within the unincorporated area of
Pinal County, Arizona, as described in the Aprplication, a copy of which is attached to the Seventh
Amended Franchise, which is made a part hereof. ‘

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Seventh Amended Franchise.
Grantes accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal
right or authority of the County of Pinal to impose the same.

Grantes declares that the statements and recitals in said Seventh Amended Franchise are correct, and -
Grantee declares it has made and does make the agreement, statements and admissions in said
Seventh Amended Franchise recited to have been or to %}mdc by Grantee. /

/—' R / ::
Dated this 2.5 dayof < . 2001 / _ /

TSN

Ionnsor1 Crtlimes L.L.
j /
Byv: /é M ?I

é a@(f,sa}«”/«w MM& _"___,(\_‘

STATE OF 4RIZONA )

} ss.
Caunty of )
a7 7"
The foregoing lnsrrurnem was acknow ledszed before me this & ¥ day
or C’w&,v : ‘2001 bvu’%ﬁl&f ,6{ v}o' qusa,

-«r
~ OTneN U‘%UZF H 78S, LA baq Arizona {imired ‘laOIllW corporaticn, and being authorized 1o do so,

execured the fcregomg instrument on behalf o [ f*xe comorauon for the umoses therain s:arcd.
B SBR D RSDESEN .

QFFICAL SEAL
Vet ( Nbeen)
’ Nogary Public /

WRSCCPA COUNTY

(¥ 3
Usosssaas?
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WHEREAS, Johnson Utilities L.L.C. had received a water and sewer franchise from Pinal County
to establish and maintain water and sewer services on October 12, 1995 (1995-033065), amended
on July 9, 1997 (1997-030624), May 20, 1998 (1998-031193), November 4, 1998 (1998-050223),
November 17, 1999 (1999-053478), August 2, 2000 (2000-032663), December 13. 2000 (2001-
002045), and ‘May 30, 2001 (2001-024621) (hercinalter “Existing Franchise").

WHEREAS, Johnson Utilities L.L.C., an Arizona Jimited liability corporation, duly authorized to

conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors

of the County of Pinal, State of Arizona, its application for expansion of the Existing Franchise for

the purpose of constructing, operating and maintaining water and sewer lines and related

appurtenances along, under and across the public streets, alleys and highways, except federal and

state highways, within the unincorporated area of Pinal County, Arizona, as described in E‘dnbu "A"
atrached hereto (hereinatter "Expansion™).

WHEREAS, upon tiling of Johnson Utilities L.L.C.'s application for the Expansion, a copy of
which is artached hereto as Exhibit “C” withour its exhibits, the Board of Supervisors of Pinal
County ordered a public notics of its inteat to consider the granting of the Expansion to be published
in a newspaper of general circulation, in Pinal County, Arizona, stating the time and place for
consideration of the Sxpansion was set for 9:30 A.M. on June 20, 2001, at the Pinal County Board
aof Supervisors' Hearing Room, Administration Building Na. 1, Florence, Arizona.

WHEREAS, said applicarion for the Expansion and Amendment having come on regulariy for
hearing at 9:30 A.M. on June 20, 2001; and it appearing from the affidavit of the publisher of the
Flotence Reminder & Blade Tribune that due and regular notice of said time and place set for the
consideration of such action aas been published for at least once a week for three consecutive weeks
prior to said hearing date, 10-wit: in the issues of the Florence Reminder and Blade-Tribune
oublished on May 31, 2001, June 7, 2001, and June 14, 2001: and the matter being called for hearing
at 9:30 A.M., and an opportunity having been given to ail interested parties to be heard.

WHEREAS, the Board of Supervisors of Pinal County has the power to amend an existing fanchise
under its general police powers in such matters. :

Eighth Amended v
Johnson Utility Water and Sewer Franchise 1




NOW, THEREFORE,

Section 1: DEFINITIONS

The following terms used in this expansion and amendment of the Existing Franchise shall have the
following meanings:

A. County: Pinal County, Arizona

B Board: Board of Supervisors of Pinal County, Arizona.

C. Grantor: Pinal County, by and thrﬁugh its Board of Supervisors

D | Grantee: Johnson Utilities L.-L.C., an Arizona limited liabiljhy corporation, its

successors and assigns

E. Grantee's Facilities: water and sewer lines and related appurtenances

Section 2: GRANT

Geantor, on June 20, 2001, hereby grants to Granree, for a period of time not to exceed the Existing
Franchise, this expanded and amended franchise (hereinafter "Eighth Amended Franchise™) for the
purpose of constructing, operating and maintaining water and sewer lines and refated appurtenances
along, under and acress public streets, alleys and highways, except federal and state highways, under
the terms and conditions set furth herein within the unincorporated area of Pinal County, Arizona,
as described in the Expansion and the Existing Franchise (hersinafter "Franchise Area"). -

St s et

B R o At T

Section 3: -ACCEPTANCE BY GRANTER / EFFECTIVE DATE FRANCHISE

The Eighth Amended Franchise shall be accepted by Grantes by written instrument in the form
amached hereto as Exhibit "B (hercinafter "Acceptance”), executed and acknowledged by itasa
deed is required to be. and filed with the Clerk of the Pinal County Board of Supervisors within
thirry days after the date this Sixth Amended Franchise is accepted by County. This Eighth
Amended Franchise shall be effective upon delivery of the Acceptance to the Clerk of the Pinal
County Board of Supervisors in the form required and within the time specitied above.

b e

Section 4: LIMITS ON GRANTEE'S RECOURSE

B S L R O N D

AL Grantee by its acceptance of the Eighth Amended Franchise acknowledges such acceptance
' relies upon grantes's own investigation and understanding of the power and authority of the County
:0 grant said franchise. Grantes by its acceptancs of the Eighth Amended Franchise accepts the
validity of the terms and conditions of the Eighth Amended Franchise in their entirety and agrees
it will not, at any time. proczed against County in any claim or proceeding challenging any term ot
provision of the Zighth Amended Franchise as unreasonable, arbitrary or void. or that County did
not have the quthority 10 impose such term or condition. A

POSPRHS

Sighth Amended
3 Jonnson Utlicy Water and Sewer Franchise
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B.  Grantee by accepting the Eighth Amended Franchise acknowledges that it has not been
induced to accept the same by any promise, verbal or written, by or on behalf of County or by any
third person regarding any term or condition of the Eighth Amended Franchise not expressed
therein. Grantee by its acceptance of the Eighth Amended Franchise further pledges that no promise
or inducement, oral or written, has been made to any employee or official of County regarding
receipt of the Eighth Amended Franchise.

C. Grantes by its acceptance of the Eighth Amended Franchise turther acknowledges that it has
carcfully read the terms and conditions of the Eighth Amended Franchise and accepts without
reservation the obligations imposed by the terms and conditions herein.

D. In case of condlict or ambiguity between the Eighth Amended Franchise and the Existing
Franchise, the provision which provides the greatest bencfit to County, as determined solely by
County, shall prevail. :

E. The Board's decision concerning its selection and awarding of the Eighth Amended
Franchise shall be final.

Section 3: SEVERABILITY

Tfany section, provision, term or covenant or any pottion of any section, provision, term or covenant
of the Eighth Amended Franchise is determined to be illegal, invalid or unconstitutional, by any
court of competent jurisdiction or by any state or federal regulatory agency having jurisdiction
thereaf, such determination shall have no effect on any remaining portion of such section, provision,
term or covenant or the remaining sections, provisions, terms or covenants of the Eighth Amended
Franchise, all of which will remain in full force and effect for the term of the Eighth Amended
Franchise or any renewal or renewals thereof.

Section 6: NOTICE

Noticss required under the Eighth Amended Franchise shall be delivered or sent by certified mail,
postage prepaid to:

Grantor:

leck of the Pinal County Board of Supervisors
?.0. Box 327
31 N. Pinal
Florence, Arizona 33232

Grantes:
jonnson Utilities L.L.C.

3320 E. Shea Blvd.
Scottsdale, Arizona 35254

Eighth Amended
Johnson Utility Water and Sewer Franchise 3
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The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be
, deemed to have been given at the time of delivery. Either party may change its address under this
section by written notice to the other party.

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizons, by its Chairman
and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be
affixed on June 20, 2001.

PINAL COUNTY BOARD OF SUPERVISORS

i¢ B. Kerr, Chairman
ATTEST:

Sheri Cluff, Deputy Clerk of the Board

APPROVED AS TO FORM:

ROBERT CARTER OLSON
PINAL COUN IY ATTORNEY

7
P Sy 4

Rick V. Husk

Deputy County Attorney

Eighth Amended
Jonnson Utility Water and Sewer Franchise _ 4




Pinal County
Exhibit A

Requested Utility Franchise
Johnson Utilities Company

All of Sections 1, 2, 3,4, 9, 10, 11, and 12,in Townsmp 3 South, Range SEast
G. & S:R.M., Pinal County, Arizona.
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ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To: Boar& of Sﬁpervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the
June 20, 2001, grant of a Exc,hth Amended Franchise from Pinal County, Arizona, to construct,
operate, and maintain water and sewer lines and related fixtures along, under and across present and
future public streets, alleys and highways, except state highways, within the unincorporated area of
Pinal County, Arizona, as described in the Application, a copy of which is attached to the Eighth
- Amended Franchise, thch is made a pdrt hereof.

Granteevuncoqditionally accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Eighth Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any provisions of the same or any part thercof or as to the legal
naht or authority of the County of Pinal to iinpose the same.

Grant»c declares that the statements and recitals in said Eighth Amended Franchise are correct, and
Grantee declares it has made and does make the agreement, sratements and admissions in said Eighth
Amended Franchise recited to have been or to be made by Gragtee. '

. 4 mr (s : )
Datsc this X 7~ day of ;;’;m.s:, 2001,
VY

Johnson Utilftie

\/
Title: A A4 7 /A/C»,v//y‘/;/?’/ ,‘Z.

i

STATZ OF ARIZONA )
, . . } ss.
County of J?Lx.,adwb )
e e ,
The forzgoing inswument was acknowiedgad before me this o £ day
A ﬂ i ‘/"
-~ - ¢ 7o
or( AR F 2001, by( 280 Prne K. a5 1)

WV AL an Arizona limited liakility corporation, and ¢ cemg a.uthonzea te do so,
shesforecainziasmument on behaif of e corporation for the purposes therein stated.

NCEE 7 ///J//Z/ 7 MM

NANCEE P: RWIN
-.\Iotary Public 7

AU )

\>
NOTARY PUBUC -ARZIMA ¥
/ MARICCPACOUNTY - &
%/ by Camm, Expies 5-20-2205 ff




	Property located in Sections 14,15,16,1 18,19,20,21,22,23,30,31 and 32 Township
	All of Section
	All of gection
	The East half of Section

