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INTERVENTION

WILLIAM A. MUNDELL

_ CHAIRMAN

JIM IRVIN
COMMISSIONER

MARC SPITZER
COMMISSIONER

IN THE MATTER OF THE APPLICATION OF
H20, INC., FOR AN EXTENSION OF ITS

EXISTING CERTIFICATE OF CONVENIENCE )

AND NECESSITY.

E\AE BEFORE THE ARIZONA COMOMTION C

IN THE MATTER OF THE APPLICATION OF

JOHNSON UTILITIES, L.L.C., DBA JOHNSON )DOCKET NO. WS-02987A-99-0583

UTILITIES COMPANY FOR AN EXTENSION
FOR ITS CERTIFICATE OF CONVENIENCE

AND NECESSITY TO PROVIDE WATER AND )
WASTEWATER SERVICE TO THE PUBLIC IN )

THE DESCRIBED AREA IN PINAL COUNTY,
ARIZONA.

HURNUNAMAND

= ]

P e

OMMISSION

1. O
S |

)
) DOCKET NO. W-02234A-00-0371

)
)
)

)
)

)
)
)

IN THE MATTER OF THE APPLICATION OF
JOHNSON UTILITIES, L.LC., DBA JOHNSON
UTILITIES COMPANY FOR AN EXTENSION
OF ITS CERTIFICATE OF CONVENIENCE

AND NECESSITY TO PROVIDE WATER AND ) FEB 2 v 2001
WASTEWATER SERVICE TO THE PUBLIC ) ‘_

IN THE DESCRIBED AREA IN PINAL COUNTY,) DOCKETED BY §
ARIZONA. )

)
IDOCKERN QA3 HASRA-0618

; DOCKETED

)

IN THE MATTER OF THE APPLICATION OF
DIVERSIFIED WATER UTILITIES, INC. TO
EXTEND ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY.

)
)DOCKET NO. W-02859A-00-0774
)

)
)

IN THE MATTER OF THE APPLICATION OF
QUEEN CREEK WATER COMPANY TO
EXTEND ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY.

)
)JDOCKET NO. W-01395A-00-0784

) .
) APPLICATION TO INTERVENE

)
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Pursuant to A.A.C. R14-3-105, ARIZONA UTILITY SUPPLY & SERVICES, LLC,

an Arizona limited liability company ("AUSS"), hereby requests leave to intervene in these

matters.

L.

In support of its request, AUSS respectfully states as follows:
Maurice Lee, the member/manager of AUSS, is an ADEQ certified wastewater and
potable water system operator with many years of experience in the construction and
operation of numerous Arizona wastewater treatment systems. He currently operates,
and AUSS has an option to acquire ownership of, the wastewater treatment plant for The
Links Estates, the location of which is depicted on Exhibit A hereto. He operated the
Sierra Entrada wastewater treatment plant in Apache Junction and brought it into
compliance with ADEQ approval.
AUSS has been requested by the owners or developers of the properties depicted in
Exhibit A hereto to provide wastewater treatment services for their properties and to
obtain a certificate of convenience and necessity ("CC&N") and Pinal County franchise
("Franchise") therefor. Copies of the service request letters are attached hereto as
Exhibit B.
AUSS has been granted a Pinal County Franchise to serve a portion of these properties.
A copy of the Franchise is attached as Exhibit C. AUSS has pending applications for the
expansion of the Franchise to include all of the expansion territory depicted in Exhibit A
hereto.
AUSS plans to file an application for a CC&N to provide sewer service for all of the

territory depicted in Exhibit A by or about March 1, 2001.
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Johnson Utilities Company ("JUC") has filed a request to extend its sewer CC&N to an

area that AUSS intends to include in its application for a sewer CC&N. This area is the
Pecan Ranch property located in Sections 20 and 29, Township 2 South, Range 8 East,
Gila & Salt River Base & Meridian. The Pecan Ranch property is depicted in Exhibit A
hereto.

AUSS can more economically and efficiently serve the Pecan Ranch property than can
JUC. AUSS intends to phase in service to its planned CC&N area to ultimately provide
a regional wastewater treatment plant that will serve a large area, including the Pecan
Ranch, at relatively low cost and eliminate the numerous smaller subdivision wastewater
treatment plants that otherwise would be required. The regional plant will be state of the

art, protecting the environment while providing the highest level of service to the area.

. AUSS plans to finance its facilities with advances in aid of construction from the

developers in its service area. The developers who have already requested wastewater
service from AUSS have agreed to forego any reimbursements for such advances.
AUSS plans to promote this concept with other developers in its service area and pass

the savings along to its customers in the form of lower rates.

. AUSS is ready, willing and able to provide wastewater service to the Pecan Ranch

property at such time as the public convenience and necessity warrant such service.
Service to the Pecan Ranch property will make all of AUSS’s wastewater service in the
region more efficient and economical for its customers.

The Central Arizona Association of Governments supports the concept of having a

regional wastewater plant rather than multiple smaller plants.
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10.

11.

12.

13.

Only in the last few months has AUSS received expressions of interest from the

developérs of properties neaf the Pecan Ranch to provide wastewater service, and only

in the past month has AUSS received sufficient expressions of interest in the right areas

to make a regional wastewater treatment plant feasible. It has only now become proper,

therefore, for AUSS to request to intervene in this proceeding.

Protection of the public interest requires that this Application be granted pursuant to

A.A.C.R14-3-105, which allows intervention as ﬁttle as 5 days before this matter is

called for hearing, and that it not be barred by any artificial deadlines established in any

prior Procedural Order in this matter.

Based on the foregoing, AUSS is an interested party directly and substantially affected

by this proceeding and is entitled to intervene in this proceeding.

The application by JUC for an extension of its sewer CC&N area and the proposed

Settlement Agreement among JUC and other parties raise numerous issues, including,

without limitation, the following:

a. Whether JUC has the financial resources to provide the facilities necessary for
wastewater service to the Pecan Ranch property.

b. Whether JU C is a fit and proper entity to provide service to the Pecan Ranch
property.

¢. Whether JUC can best serve the Pecan Ranch property, or whether AUSS can better
serve such property with lower rates and better service.

d. Wheiher the actual developer of the Pecan Ranch property will want JUC to be the

provider of wastewater service. AUSS believes that only an optionee of the Pecan
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Ranch property has requested such service from JUC, and that optionee may never

own or develop the property.

14. The granting of this application to intervene will not unduly broaden the issues in these
proceedings.

15. Communications, pleadings and other documents concerning this Application to
Intervene and these proceedings should be served upon:

Jeffrey C. Zimmerman, Esq.
Brad K. Keogh, Esq.

Moyes Storey Ltd.

3003 N. Central Ave., Suite 1250
Phoenix, Arizona 85012

RESPECTFULLY SUBMITTED this = “day of February, 2001.
MOYES STOREY LTD.

1 O]

By b L X o~
Jeffréy/€. Zimmeran

Brad K. Keogh

3003 N. Central Ave., Suite 1250
Phoenix, Arizona 85012
602-604-2141

Attorneys for Applicant

PROOF OF SERVICE AND
CERTIFICATE OF MAILING

I hereby certify that on this Al day of &f/; éﬁ;&'{(rwy” , 2001, I caused the
foregoing document to be served on the Arizona Corporation"ziommission by hand-
delivering the original and ten (10) copies of said document to:

Docket Control

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007
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and copies of the foregoing were

mailed this(,~12[a*?’£“clay of Jely u(cuﬁf’m
2001, to:

Marc E. Stern

Administrative Law Judge
Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

Christopher Kempley, Chief Counsel
Legal Division

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

Deborah R. Scott

Utilities Division Director
Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

William P. Sullivan, Esq.
Martinez & Curtis

2712 N. 7" St.

Phoenix, AZ 85006

Charles A. Bischoff

Jorden & Bischoff

4201 N. 24" St. Suite 300

Phoenix, AZ 85016 ‘
Attorney for Queen Creek Water Co.

Thomas H. Campbell

Gregory Y. Harris

Lewis & Roca

40 N. Central Ave.

Phoenix, AZ 85004

Attorneys for Johnson Utilities Company

Norman D. James
Jay Shapiro
Karen E. Errant
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Fennemore Craig

3003 N. Central Ave. #2600
Phoenix, AZ 85012
Attorneys for H20, Inc.

Richard N. Morris

Brenda Burman

Salmon, Lewis & Weldon, P.L.C.

4444 North 32" Street, Suite 200
Phoenix, Arizona 85018

Attorneys for LeSuer Investments, et al.

Kathy Aleman, Manager
Wolfcor, LLC & Wolfkin Farms
Southwest Properties, Inc.

3850 E. Baseline Road, Suite 123
Mesa, Arizona 85206

Dick Maes, Project Manager
Vistoso Partners, LL.C

1121 W. Warner Road, Suite 109
Tempe, Arizona 85284

Petra Schadeberg

Pantano Development Limited Partnership
3408 North 60" Street

Phoenix, Arizona 85018-6702

Intervenor

Diversified Water Utilities, Inc.
P.O. Box 17357
Phoenix, Arizona 85011
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December 15, 2000
To Whom it Concemns:

Arizona Utility Supply & Services, LLC and/or assignee is applying for a
franchised area in Pinal County, Arizona to serve certain properties with sewer treatment
and collection service. Woodside Homes Sales Corporation or assignee hereby request
that our property as described herein as “Exhibit A” be included in the franchised area
that Arizona Utility Supply & Services, LLC is applying for.

Woodside Homes Sales Corporation or assignee also request that their property as
described herein be included in the “Certificate of Convenience and Necessity” as
granted by Arizona Corporation Commission for Arizona Utility Supply & Services, LLC
and/or assignee

BY: A w J- Itsl?@l/{ DFQ@Z@'F Date: /Z/ Zl/bt;\\
For W@ﬂéide Homes Sales Corporation T
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EXHIBIT "A" Page 1 of 6

May 10, 2000
LEGAL DESCRIPTION FOR
' CAMBRIA
CR-3 RESIDENTIAL ZONING PARCEL

Tract D and a part of Tract C, "The Links Estates Unit 1", recorded in Cabinet B, Slide 101, Pinal
County Records, and a part of the Southwest Quarter of Section 20, Township 2 South, Range 8
East, of the Gila and Salt Rlver Meridian, Pinal County, Anzona, more particularly described as
follows:

Beginning at the North Quarter-Corner of said Section 20;

Thence North 89°46'52" East, along the North line of the Northeast Quarter of said Section 20, a
distance of 398.92 feet to the True Point of Beginning;

Thence continuing North 89°46'52" East, along said North line, a distance of 921.12 feet to the
Northwest corner of the Northeast Quarter of the Northeast Quarter of said Section 20;

* Thence South 00°00'10" West, along the West line of the East Half of the Northeast Quarter of said
Section 20, a distance of 1,650.57 feet to the Southwest corner of the North Half of the North Half
of the Southeast Quarter of the Northeast Quarter of said Section 20;

Thence North 89°46'37" East, along the South line of the North Half of the North Half of the
Southeast Quarter of the Northeast Quarter of said Section 20, a distance of 1,320.47 feet to the
Southeast corner of the North Half of the North Half of the Southeast Quarter of the Northeast
Quarter of said Section 20; :

Thence 4South 00°00'43" East, along the East line of the Northeast Quarter of said Section 20, a
distance of 990.28 feet to the East Quarter-corner of said Section 20;

Thence South 00°00'37" East, along the East line of the Southeast Quarter of said Section 20, a
distance of 660.22 feet to the Southeast corner of the North Half of the North Half of the Southeast
Quarter of said Section 20;

Thence South 89°46'12" West, along the South line of the North Half of the North Half of the
Southeast Quarter of said Section 20, a distance 0f 2,441.85 feet to a point on a line which is parallel
with the West line of the Southwest Quarter of said Section 20; _

Thence North 00°0029" Easf,_ along said parailel Iihe, adistance of 79.73 feet to a point on the South
line of a 15.00 foot wide access strip and wellsite recorded in Docket 1932, Page 269, Pinal County
Records;

Thence, along the boundary of said 15.00 foot wide access strip and wellsite, the following courses:

N:\000014\Admin\04-004g.wp8
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EXHIBIT "A" Page 2 of 6

Legal Description for

Cambria

CR-3 Residential Zoning Parcel
. May 10, 2000

Page 2 of 3

Thence North 89°46'12" East, a distance of 1,991.83 feet;
Thence South 00°00'37" East, a distance of 2.01 feet;
Thence North 89°46'12" East, a distance of 100.00 feet;
Thence North 00°00'37" West, a distance of 100.00 feet;
Thence South 89°46'12" West, a distance of 100.00 feet;
Thence South 00°00'37" East, a distance of 82.99 feet;

Thence South 89°46'12" West, a distance of 1,991.82 feet to a point on a line which is parallel with
the West line of the Southwest Quarter of said Section 20; '

Thence South 00°00'29" West, along said parallel line, a distance of 1.63 feet to a point on a line
which is parallel with the North line of the Northeast Quarter of said Section 20;

Thence South 89°46'52" West, along said parallel line, a distance of 199.91 feet to a point on a line
which is parallel with the North line of the Northwest Quarter of said Section 20;

Thence South 89°46'27" West, along said parallel liné, a distance of 540.38 feet;

- Thence North 00°13'33" West, a distance of 128.56 feet;
- Thence North 45°06'50" West, a distance of 35.42 feet;

Thence South 89°59'54" West, a distance of 343.90 feet tb the East line of Golf Course Tract Q,
shown on said "The Links Estates Unit 1";

Thence North 00°00'29" East, along said East line of Golf Course Tract Q, being pﬁrallel with the
West line of the Southwest Quarter of said Section 20, a distance of 412.28 feet;

Thence North 00°00'06" West, continuing along said East line of Golf Course Tract Q, being parallel
with the West line of the Northwest Quarter of said Section 20, a distance of 1,544.52 feet;

Thence South 79°03'31" East, a distance of 699.63 feet;
Thence North 00°00'16" West, a distance of 155.03 feet;
Thence South 89°07'26" East, a distance of 313.95 feet;
Thence North 00°00'06" West, a distance of 16.36 feet;

Thence North 89°59'29" East, a distance of 1 09 00 feet to a point on a line wh1ch is parallel with. the
West line of the Northwest Quarter of said Section 20;

NA00001 M\ Admin\04-004g.wp8




EXHIBIT "A" Page 3 of 6

Legal Description for

Cambria

CR-3 Residential Zoning Parcel
May 10, 2000

Page 3 of 3

Thence North 00°00'06" West, along said parallel line, a distance of 784.13 feet to a point on a line
which is parallel with the North line of the Northeast Quarter of said Section 20;

Thence North 89°46'52" East, along said parallel line, a distance of 200.00 feet to a point on a line
which is parallel with the West Iine of the Northwest Quarter of said Section 20;

Thence Non:h 00°00'06" West, along said parallel line, a distance of 282.97 feet to the True Point
of Beginning.

Containing 184.415 Acres,A more or less.

N:\000014\Admin\04-004g.wp8
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EXHIBIT "A"
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EXHIBIT "A" ' Page 5 of 6

' May 10, 2000
LEGAL DESCRIPTION FOR
CAMBRIA
WASTEWATER TREATMENT SITE
CI-2 INDUSTRIAL ZONING PARCEL

That part of the Southwest Quarter of Section 20, Township 2 South, Range 8 East, of the Gila and
Salt River Meridian, Pinal County, Arizona, more particularly described as follows:

Commencing at the West Quarter-Corner of said Section 20;

Thence North 89°46"27" East, along the East-West mid-section line of said Section 20, a distance
of 1,733.19 feet to the East line of Golf Course Tract Q, "The Links Estates Unit 1", recorded in
Cabinet B, Slide 101, Pinal County Records; '

Thence South 00°00'29" West, along said East line of Golf Course Tract Q, being parallel with the
West line of the Southwest Quarter of said Section 20, a distance of 412.28 feet to the True Point
of Beginning;

Thence North 89°59'54" East, a distance of 343.90 feet;
Thence South 45°06'50" East, a distance of 35.42 feet;

Thence South 00°13'33" East, a distance of 128.56 feet to a point on a line whiéh 1s parallel with the
North line of the Northwest Quarter of said Section 20;

Thence South 89°46'27" West, along said parallel line, a distancé 0f 369.53 feet to the East line of
said Golf Course Tract Q;

Thence North 00°00'29" East, along said East line of Golf Course Tract Q, being parallel with the
West line of the Southwest Quarter of said Section 20, a distance of 155.00 feet to the True Point
of Beginning.

Containing 1.300 Acres, more or less.

NA000014\Admim04-003g.wp8
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November 15, 2000
To Whom it Concerns:

Arizona Utility Supply & Services, LLC is applying for a franchised area in Pinal
County, Arizona to serve certain properties with sewer treatment and collection service.
As owners of the below described property, Madison Diversified, hereby request that our
property as described herein be included in the franchised area that Arizona Utility
Supply & Services, LLC is applying for.

Madison Diversified also request that their property as described herein be
included in the “Certificate of Convenience and Necessity” as granted by Arizona
Corporation Commission for Arizona Utility Supply & Services, LLC.

LEGAL DESCRIPTION

Parcel No. 1
The west half of the Northwest quarter of Section 21, Township 8 East of the Gila & Salt River Base and
Meridian, Pinal County, Arizona,7

// /
/ % / Its \}\(’,e——/a&s, Date: IJDU . }&?, &006’

' For Madison Diversified 9¢ & Coe .
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Al/96/2081 13:25 9427053 STEVE KOHNER cace o1
. G2/268/72001 06:38 FAX , UL
Fubruary 22, 2001
To Whom it Concerns:

Arizons Utility Supply & Services, LLC and/or assignee is applying for a franchised area in Pinal
county, Arizona to serve carigin properties with sewer treatment and collection service. The Links at
Ocotillo Home Owners Association hareby request that their subdivision as described as “Exhibit A" | also
known as The Links Estates Phase One, be inciuded in the franchised ares that Arizona Utility Supply &
Services, LLC is applying for.

The Links st Ocotillo Home Owners Association also request that their property as described
hesein be included in the “Cerificate of Convenience and Necessity” as granted by Arizons Corporation
Copnagion for Atizons Utility Supply & Services, LLC and/or assignes. It is also understood that the 72
lats of The Links Fstates Phase One shall have sewer service at no cost to the home owners

By: % A %{M its A['?)Lm Datgl— & E~ 0 |
The at Ocotill

o Home Owners Association

-

By: »/%7 P il e itg- /JZ&»} Date < /{/,749/;(

Agizona Utility Supply & Services, LLC .
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Decembar 29, 2000
LEGAL DESCRIPTION FOR
CAMBRIA
QOFFSITE SAMNITATION PERMIT AREA

That part of "The Links Estates Unit 1%, recorded in Cabiner B, Slide 101, Pinal County Records,
and that part of the Morth Half af Saetion 20, Township 2 South, Range 8 Bast, of the Gilz and
Salt River Meridian, Maricops County, Arizona, more paticularly described as follows:

Beginning at the North Quarter-Comar of said Sestion 20;

Thence North 39°46'52" East, along the North line of the Northeast Quarter of said Section 20, 2
distanca of I08,.52 fent;

Thence Scuth 00°00'06" Bast, s distence of 282,97 fes:
Thenes South 89°46'52% Wast, a distance of 200,00 feet;
Thenoe Scuth 00P0N'0S" Bast, a distance of 784,13 fest;
Thenes South 39759°29" West, 2 distanes of 108,00 fpei;
Thence South 00*00'04" East, 2 digtance of 16.36 feet;
Thence North 39°0726" Waest. a distance of 313,95 feet;
Thence South 00*00°]1 6" Eaat, 8 distance of 155.03 feet;

Thencs North 79°03731" Weast, a distance of 699.63 feet to the Bast line of Golf Course Tract D,
as shown on said "The Links Getates Unit 1%;

Thence North 00"00'06” West, along s4id Bast line of Golf Courss Tract § and the Northerly
gxtension thereof, g distanoe of 1,096,536 foet io the North line of the Northwest Quaner of sajd
Section 20;

Thence North 89°4€27" East, along said North line, 3 distance of 910.80 fset to the Poing of
Beginning. -

Conwiniag 30.112 Acres, more or less,

NADIDOYA\ALTR\L 4-B08 g d5c ' Page ! of 1
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'eqt By: Providence Development, Inc.; 480 849 0889; Feb-23-01 9:15; Page 2/3
02/23/200]1 06:48 FAX oz
February 22, 2063
To Whom it Concerns:

Arizoma TTtility Supply & Services, LLT and/or assignes is applying for & franchised aren in Pinel

county, Arizoms 1o Serve certain properties with sewer treatment and collection service, Providencs
Devdomhn hersby request that their property along with the property of Victory Development, LLC
and Summer Ridges, LLC as described herein as "Bxhibit A™ , also Jmows as Castlegats Development, be
inchuded in the Smnchised area that Arizona Utility Supply & Services, LLC is spplying for.

Providence Development, Inc, or assignes also roquest that their property as described hrain he in-
cuded in the “Caztificate of Convenieace and Necessity™ as granted by Arizona Corpovation Commisaion for
Asizona Ultility Supply & Services, LLL and’or assignee.

Al of Section 22 except the south 330 feet in Township 2 south, Range 8 East of the Gils and Sait
River Base and Meridian, Pingl County, Arizona
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February 22, 2001

To Whom it Concerns:

Arizona Utility Supply & Services, LLC and/or assignee i8 applying for 8 franchised ares in Pinal
county, Arizona to gerve cerain propertiee with sewer treatment and collection servics. Victory
Development, LLC herehy request that their property along with the property of Providence Development,
Inc. and Summer Ridge, LLC as described herein ss “Exhibit A*, also known as Castlegate Development,
be included in the franchised ares that Arizona Utility Supply & Services, LLC i applying for.

Victory Development, LLC or assignee also requesi that their property as described herein be in-
cluded in the “Certificate of(;‘?nvenienee and Necessity” as granted by Arizons Corporation Commissicn for

Agizona Uility Supply & and/or sssignee.
Bw%//%‘ its }/:/ Date X/Zﬂs,/a/

For Victory Development, L1.C

All of Section 22 encept the south 330 fest in Township 2 south, Range 8 East of the Gila and Salt
River Base and Merigian, Pinal County, Arizona
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February 22, 2001

To Whom it Concerns:

Arizona Utility Supply & Services, LLC and/or assignee is applying for a franchised area in Pinal
county, Arizona to serve certain properties with sewer treatment and collection service. Summer Ridge,
LLC hereby request that their property along with the property of Providence Development, Inc. and
Victory Development, LL.C as described herein as “Exhibit A” , also known as Castlegate Development, be
included in the franchised area that Arizona Utility Supply & Services, LLC is applying for.

Summer Ridge, LLC or assignee also request that their property as described here in be included in
the “Certificate of Convenience and Necessity” as granied by Arizona Corporation Commission for Arizona
Utility Supply & Services, LLC and/or assignee.

By: yd /5;/ its /2 Date Z// 4 ¢‘/p¥
For Summer Ridgé, LLC

LEGAL DESCRIPTION

All of Section 22 except the south 330 feet in Township 2 south, Range 8 East of the Gila and Salt
River Base and Meridian, Pinal County, Arizona
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AGENCA FORM
FOR
PINAL COUNTY BOARD of SUPERVISDRS

Budgeted: N/A
_Ganergtes Revenus for County: Yea
Revenue Generated : N/A

Uses County Funds: Na

Source of Funds: N/A

Cost to County: NIA
Reducaz/Contains, NI

Expenditure Reduced:/Cantained; N/A

536

PREE:B1

Competilive negotiations  (PC1-347 DY) /A

Twu stap campetitive negotiation (PC1-347 D2) _r_q_;_g_
Reviaw of Quaiifications (PC1-34703) WA

Multi siep asaled bidding {PC1-126) NiA
Intergovernmental Agreamant (FC1-1003) N/A_ NIA
Competitive sealed proposals RFP (PG1-329) NIA
Expanditures for County: Other (PC1- ) N!A

1. REQUESTED BY:
Fund Ma: 18 Dorgt Hu 1037 Dapt. Name:

BRIEF DESGCRIPTION OF AGEMUA ITEM AND REQUESTED BOARD ACTION: Agendn Mem for February 14, 2001

pacial Ssrvices

Oimctor;

Medina

£:30 a.m. PUBLIC HEARING 0 consider, discuss, apprave or disapprove the creation of the Arlzona Utiity Supply &

Sernvices, LLC Sewer Franchise, incated in Sections 20, 29, and the W1/2 of the N1/2 of Section 21, T28, RBE, GESRB&M, Finat

Cournty.

3. WOTION: K is moved that the Pinal County Baard of Supsrvisors . ..

SUGGESTED MOTION: Approve the creation of the Arizona Utility Supply & Services, LLG Sewer franchise area and

further move that the Board authorize its Chairman and Clerk 10 execute the documents

. e

l 4, DEPARTMENT:

prasented.

SRANTS AND CONTRACTS ADMINISTRATOR:

8.

PURCHASING DEPARTMENT:

/".5:5"% LR w;*}- ATl 7 ///Bf/f—‘/i/
Action recommengesd by Data ~ e

ArmD Dlurm[:]
8.  FINANCE OFFICE:
2 /) /ot
‘ Duté 7 Date H
{ D Approved as to form and within the powers and authority Approve D ) Disapprove D
granted undor the laws of the State of Arlzona to the Pinal
Co Baard of Supervisors. ]
10. COUNTY MANAGER: —
Dato
APPROVE D DASAPPROVED -
11. BOARD OF 8UP BORS:
Actlon Taken: Approve [:I nd D Difapprove Dtﬂeto/ D
CHABMAN; _ Tl L - O
“p/ Date
CLERK OF THE_BOARD: _ T2 ALA -Gy ]‘
£ ¥ — Date
' 7
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WHEREAS, Arizona Utility Supply & Services, LLC, a(n) Arizona corporation, duly authorized
to conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors
of the County of Pinal, State of Arizona, its application for a new public utility franchise for the
purpose of constructing, operating and maintaining a sewer system and related appurtenarnces along,
under and across the public streets, alleys and highways, except federal and state highways, within
the unincorporated area of Pinal County, Arizona, as described in the Public Notice of the creation
hearing attached hereto as Exhibit "A."

WHEREAS, upon Arizona Utility Supply & Services, LLC's filing of an application for the public
utility franchise (hereinafter "Application"), the Board of Supervisors of Pinal County ordered a
public notice of its intent to consider the granting of the public utility franchise to be published in
a newspaper of general circulation, in Pinal County, Arizona, stating the time and place for
consideration of the Application was set for 9:30 a.m. on Wednesday, February 14, 2001, at the
Pinal County Board of Supervisors' Hearing Room, Administration Building No. 1, Florence,
Arizona,

WHEREAS, said Application having come on regularly for hearing at 9:30 a.m. on Wednesday,
February 14, 2001; and it appearing from the affidavit of the publisher of the Florence Reminder and
Blade Tribune that due and regular notice of said time and place set for the consideration of such
action has been published for at least once a week for three consecutive weeks prior to said hearing
date, to-wit: in the issues of the Florence Reminder and Blade Tribune on January 25, 2001;
February 1, 2001; and February 8, 2001; and the matter being called for hearing at 9:30 a.m. on
February 14, 2001, and an opportunity having been given to all interested parties to be heard.

WHEREAS, the Board of Supervisors of Pinal County has the powcr to create a sewer frunchise
under its general police powers in such matters,

NOW, THEREFORE,
Section 1: DEFINITIONS
The following terms used in this Franchise shall have the following meanings:

A, County: Pinal County, Arizona

Arizona Utility Supply & Services, LLC Sanitary Sewer Franchise Sewer Franchise 1

FRGE: B2



TEB-23 B1 88:37 FROM: PCCEPUTYCEMER S2EBEE5005 TO: 95693536 PAGE: B3
B. Board: Board of Supervisars of Pinal County, Arizona.
C. Grantor; Pinal County, by and through its Board of Supervisors
D. Grantee: Arizona Utility Supply & Services, LLC, a(n) Arizona corporation, its

successors and assigns
E. Grantee's Facilities: Sewer system and related appurtenances
Section 2: GRANT

A, Grantor, on February 14, 2001, hereby grants to Grantee, for a period of 235 years, this new
public utility franchise (hereinafier "Franchise") for the purpose of constructing, operating and
maintaining a sewer system and related appurtenances along, under and across public streets, alleys
and highways, except federal and state highways, under the terms and conditions set forth herein

within the unincorporated area of Pinal County, Arizona, as described in the Application (hereinafter
"Franchise Area").

B. Nonexclustve Franchise.

(1) The Franchise granted hereby shall not be exclusive and shall not restrict in any manner the
right of County in the exercise of any regulatory power which it now has or which may hereafter be
authorized or permitted by the laws of the State of Arizona. Nothing herein shall be construed to
prevent County from granting other like or similar franchises to any other person, firm or
corperation. County retains and shall ever be considered as having and retaining the right and power
to allow and to grant to any other person, firm, corporation or other companies, franchise rights and
privileges to be exercised in and upon its public streets, alleys, highways and publie places, and such
of the same and parts thereof as County may deem best or choose to allow, permit, give or grant.

(2) Nothing herein shall be construed to prevent County and its proper authorities from
constructing and installing a sewer system, or improvements to its public highways, streets and
alleys, and for that purpose, to require the Grantee at Grantee's own expense to remove Grantee's
facilities to conform thereto and facilitate the same.

C. Reservation of Righrs.

(D County reserves the right to alter and amend the Franchise at any time and in any manner
necessary for the safety or welfare of the public or to protect the public interests, and County
reserves the right to impose at any time restrictions and limitations upon the use of the public streers,
alleys and highways as County deems best for the public safety or welfare.

(2)  County expressly reserves the right, after due notice to grantee, to modify, amend, alter,
change or eliminate any of the provisions of the Franchise which may become obsolete or
impractical; and to impose such additional conditions upon the grantee as may be just and

tJ

Arizona Utility Supply & Services, LLC Sanitary Scwer Franchise Sewer Franchisc
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reasonable, such conditions to be those deemed necessary for the purpose of insuring adequate
service to the public; provided however, County shall not modify, amend, alter, change or eliminate
any of said provisions until after a public hearing, if such is legally required or requested by grantee.

Section 3;: RENEWAL/SUBSEQUENT APPLICATION/REMOVAL OF SYSTEM

A, The Franchise herein granted shall expire on February 14, 2026; and upon its termination,
Grantee shall cease to exercise under the tevms of the Franchise the privileges herein granted. In the
event Grantee desires a renewal of the Franchise herein granted, or a new franchise for a subsequent
period, Grantee shall apply to and open negotiations with County for that purpose at least six (6)
months before the expiration of the Franchise herein granted; but nothing herein shall be construed
to bind Counry to grant such renewal or subsequent franchise,

B. Upon termination of the Franchise the grantee shall remove its facilities from the streets,
alleys, ways, highways and bridges within the Franchise Area and shall restore the areas to their
original condition. If such removal is not completed within six months of such tetmination, County
may deem any property not removed as having been abandoned.

Section 4: REGULATION

Grantee, its successors and assigns shall be subject to reasonable regulations for the maintenance
by grantee, its successors and assigns, of such portion of the public strests, alleys and highways
altered, damaged or destroyed by Grantee, its agents or employees in exercising the privileges
granted by the Franchise.

Section 5: CONSTRUCTION, INSTALLATION AND REPAIRS

A, Prior to the beginning of any construction for installation of the sewer system and related
appurtenances, the Grantee, its successors and assigns will submit a plan of proposed construction
to the Pinal County Engineer and will not commence any construction until the plan of construction
is approved by the County Engineer or his designate.

B, All work performed by Grantee under the Franchise shall be done in the manner prescribed
by County and subject to the supervision of County, and in strict compliance with all laws,
ordinances, rules and regulations of federal, state and local governments.

C. No construction, reconstruction, repair, or relocation under the Franchise shall be
commenced until written permits have been obtained from the proper county officials. In any permit
s0 issued, such officials may impose such conditions and regulations as a ¢ondition of the granting
of the same as are necessary for the purpose of protecting any structures in the highways or streets
and for the proper restoration of such highways, streets and structures, and for the protection of the
public and the continuity of pedestrian and vehicular traffic.

D.  No construction under the Franchise by grantee shall impose upon County the duty to

maintain any public street, alley or highway unless County accepts said public street, alley or
highway into the county maintenance system as provided by law.

Arizona Utility Supply & Services, LLC Sanitary Sewer Franchise Scewer Franchise 3
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Section 6: INSPECTION

County shall, if it deems it necessary, have the right to inspect the construction, operation and
maintenance of Grantee's facilities to insure the proper perfonname of the terms of the Franchise
granted herem.

Section 7: SUFFICIENCY, LOCATION AND MAINTENANCE

All of Grantee's Facilities shall be in all respects adequate, efficient, substantial and permanent in
design and workmanship, and shall be so located, erected and maintained so as not to interfere with
the use and enjoyment of the public streets, alleys and highways. All of Grantee's Facilities erected
by Grantee shall be maintained in a safe, suitable, substantial condition and in good order and repair.

Section 8: EXPANSION

Grantee will, from time to time, during the term of the Franchise make such enlargements and
extensions of its water system as are necessary to adequately provide for the requirements of County
and the inhabitants of the Franchise Area; provided that nothing herein shall compel Grantee to
expand or enlarge its system beyond the economic and operating limits thereof. Such enlargements
and extensions shall be made in accordance with company rules and regulations.

Section 9: RELOCATION

Al During the term of the Franchise whenever County or any qualified authority having
jurisdiction in the Franchise Area alters; repairs, improves, or changes the grade of, any public
streets, alleys and highways in the Franchise Area during the term of the Franchise, then and in such
event, Grantge, its successors or assigns, at its own expense, shall promptly, upon reasonable notice,
make such changes in the location, structure or alignment of its water lines and related
appurtenances as the public officials in charge of such work may deem necessary.

B. After thirty (30) days notice to Grantee, of needed changes or corrections and upon the
failure of Grantee, to make such changes set forth in Section 9(A) above or to correct any damage
to the right-of-way of any public street, alley or highway within the Franchise Area caused directly
or indirectly by Grantee, its agents, successors or assigns, County or its successors shall have the
right to make such changes or corrections at the expense of said Grantee, its successors or assigns,
and such expenses shall be due and payable upon written demand by County or its successors 1o
Grantee, i{s sUccessors or assigns,

Section 10: LIABILITY

A, If any streets, highways, alleys, ways, bridges, sidewalks, public place, or other public
facility should be disturbed, altered, damaged or destroyed by Grantee, its employees, contractors,
subcontractors or agents in the construction, installation, operation and maintenance of Grantee's
Facilities under the Franchise, the same shall be promptly repaired, reconstructed, replaced or
restored by Grantee, without cost to County, as soon as practicable and in as good condition as
before Grantee's entry and to the satisfaction of County. If Grantee fails to make such restoration
and repairs within a reasonable time as determined by County, then County may fix a reasonable

Arizona Utility Supply & Services, LLC Sanitary Sewer Franchise Sewér Franchise 4
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time for such restoration and repairs and shall notify Grantee in writing of the restoration and repairs
required and the time fixed for the performance thereof. Upon failure of Grantee to comply within
the time specified, County may cause proper restoration and repairs to be made, and the expense of
such work shall be paid by Grantee upon demand by County.

B. Grantee shall be responsible to every owner of property which shall be injured by the work
of construction, installation, operation or maintenance of Grantee's Facilities under the Franchise,
all physical damage which shall be done to such injured property through any act or omission of
Grantee, its employees, contractors, subcontractors ar agents arising out of said construction,
installation, operation or maintenance,

C. It is a condition of the Franchise that County shall not and does not by reason of the
Franchise assume any liability of the Grantee wharseever for injury to persons or damage to
property.,

Section 11: INDEMNIFICATION

Grantee by its acceptance of the Franchise agrees for itself, its successors and assigns that
throughout the entire term of this franchise, Grantee, its successors and assigns, at its sole cost and
expense, shall imdemnify, defend, save and hold harmless Pinal County, its elected officers,
employees and agents from any and all lawsuits, judgments and claims for injury, death and damage
to persons and property, both real and personal, caused by the construction, design, installation,
operation or maintenance of the sewer system or related appurtenances by Grantee within the
Franchise Area. Indemnified expenses shall include, bur not be limited to, litigation and arbitration
expenses, and attorneys' fees.

Section 12: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Franchise shall be accepted by Grantee by written instrument in the form attached hereto as
Exhibit "B" (herginafter "Acceptance"), executed and acknowledged by it ag a deed is required to
be, and filed with the Clerk of the Pinal County Board of Supervisors within thirty days after the
date this Franchise is accepted by County. This Franchise shall be effective upon delivery of the
Acceptance to the Clerk of the Pinal County Board of Supervisors in the form required and within
the time specified above.

Section 13: LIMITS ON CRANTEE'S RECOURSE

A Grantee by its acceptance of the Franchise acknowledges such acceptance relies upon
grantee's own investigation and understanding of the power and authority of the County to grant said
franchise. Grantee by its acceptance of the Franchise accepts the validity of the terms and condinons
of the Franchise in their entirety and agrees it will not, at any time, proceed against County in any
claim or proceeding challenging any term or provision of the Franchise as unreasonable, arbitrary
ot void, or that County did not have the authority to impose such term or condition.

B. Grantee by accepting the Franchise acknowledges that it has not been induced to accept the
same by any promise, verbal or written, by or on behalf of County or by any third person regarding
any term or condition of the Franchise not expressed thetein. Grantee by its acceptance of the

Arizona Utility Supply 8 Services, LLC Sanitary Scwer Franchise Sewer Franchise o 3




SEB-2% Bl 88:48  FROM: PCDEPUTYCBMGR S2EBEREBEE TO:9EE33536 PRGE: BT

Franchise further pledges that no promise or inducement, oral or written, has been made to any
employee or official of County regarding receipt of the Franchise.

C. Grantee by its acceptance of the Franchlse further aclmowledgcs that it has carefully read
the terms and conditions of the Franchise and accepts without reservation the obligations imposed
by the terms and conditions herein.

D. The Board's decision concerning its selection and awarding of the Franchise shall be final.
Section 14: FAILURE TO ENFORCE FRANCHISE

Grantee shall not be excused from complying with any of the terms and conditions of the Franchise
by any failure of County, upon any one or more occasions, to insist upon the Grantee's performance
or to seek Grantee's compliance with any one or more of such terms or conditions.

Section 15: COMPLIANCE WITH THE LAW

Grantee shall at all times, conduct its business under the Franchise in accordance with all federal,
state and local laws, rules and regulations, as amended, including any future amendments thereto
as may, from time to time, be adopted.

Section 16: INTERPRETATION/GOVERNING LAW

The interpretation and performance of the Franchise and of the general terms and conditions shall
be in accordance with and govemned by the laws of the State of Arizona.

Section 17: VENUE

Exclusive venue for any legal action to enforce the provisions, terms and conditions of the Franchise
shall be the Superior Court of the State of Arizona in and for the County of Pinal, Florence,
Arizona..

Section 18: SEVERABILITY

If any section, provision, term or covenant or any portion of any section, provision, term or covenant
of the Franchise is determined to be illegal, invalid or unconstitutional, by any court of competent
jurisdiction or by any state or federal regulamrv agency having jurisdiction thereof, such
determination shall have no effect on any remaining portion of such section, provision, term or
covenant or the remaining sections, provisions, terms or covenants of the Franchise, all of which will
remain in full force and effect for the term of the Franchise or any renewal or renewals thereof.

Section 19 FORFEITURE

A. If Grantee fails to cnmply with any of the provisions of this agreement or defaults in any of
its obligations hereunder, except for causes beyond the reasonable control of Grantee; and shall fail
within thirty (30) days after written notice from County to commence, and within a reasonable time,
complete the correction of such default or noncompliance, County shall have the right to revoke this

Arizona Utility Supply & Services, LLC Sanitary Sewer Franchise Scwer Franchise )
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agreement and all rights of Grantee hereunder. In the event Grantee makes a general assignment or
general arrangement for the benefit of creditors; or a trustee or receiver is appointed to take
possession of substantially all of Granrtee's Facilities within the Franchise Area or of Grantee's
interest in this Franchise, where possession is not restored to Grantee within thirty (30) days; or
Grantee's Facilities within the Franchise Area are subject to an attachment, execution or other
seizure of substantially all of the Grantee's Facilities within the Franchise Area or this Franchise,
where such seizure is not discharged within thirty (30) days, County may declare the Franchise,
along with the Original Franchise, forfeited and terminated.

B. Nothing herein contamed shall limit or restrict any other legal rights that County may possess
arising from such violations.

Section 20: REVOCATION OF FRANCHISE

The Franchise may after due notice and hearing, be revoked by County for any of the following
reasons:

A, For false or misleading statements in, ot material omissions from the application for and the
hearing on the granting of the Franchise.

B. For any transfer or assignment of the Franchise or control thereof without County’s written
consgernt.
C. For failure to comply with any of the terms and conditions of the Franchise.

Section 21: ASSIGNMENT/TRANSFER

Grantee shall not assign or transfer any interest in the Franchise without the prior written consent
of County. Said Board shall not unreasonably withhold its consent to a proposed transfer.

Section 22: NOTICE

Notices required under the Franchise shall be delivered or sent by certified mail, postage prepaid to:
Grantor;

Clerk of the Pinal Couhry Board of Supervisors

P.O. Box 827

- 31 N. Pinal Street

Florence, Arizona 85232

Grantee:

Arizona Utility Supply & Services, LLC

4002 E. Taro Lane
Phoenix, Arizona 35050

Arizona Utility Supply & Services, LLC Sanitary Sewer Franchise Sewer Franchise 7
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The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be
deemed to have been given at the time of delivery. Fither party may change its address under this
section by written netice to the other party.

Section 23: REMEDIES

Rights and remedies reserved to the parties by the Franchise are cumulative and shall be in addition
to and not in derogation of any other rights or remedies which the parties may have with respect to
the subject matter of the Franchise and a waiver thereof at any time shall not affect any other time,

Section 24; RIGHT OF INTERVENTION

County hereby reserves to itself, and Grantee hereby grants to County, the right to intervene in any
suit, action or proceeding involving any provision in the Franchise.

Section 25: BOOKS AND RECORDS

Grantee shall maintain hooks and records that identify all of Grantee's underground facilities by type
and location within the Franchise Area. Grantee will make such books and records available to
County upon County's request and without cost to County.

Section 26: AD VALOREM TAXES

Grantee shall pay its ad valorem taxes before they becorne delinquent.

Arizona Utility Supply & Services, LLC Sanitary Sewer Franchise Sewer Franchise 8
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N WITNESS WHEREQF, the Board of Supervisors of Pinal County, Arizona, by its Chairman
and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be
affixed on Actual date of hearing,

PINAL COUNTY BOARD OF SUPERVISORS

i Ao

e B. Kerr, Chairman 3 e ot

ATTEST:

T__QW&T Clente
Stanley D. Griffis, Clerk of th

APPROVED AS TO FORM:

ROBERT CARTER OLSON
PINAL COUNTY ATTORNEY

Richard Husk, Deputy County Attorney

Arizona Utility Supply & Services, LLC Sanitary Sewer Franchise Sewer Franchise 9
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Arizone Utllity Supply & Servicees, LLC

ST FACSIMILE

{602) 269-3190 Fux (602) 569-2536

{RE: Franchise Legal Description
Enclosed herewith is the lagal description of the Pecan Ranch to be excluded or a new description as shown hergins
Please call should you have any questions

LEGAL DESCRIPTION

All of Section 20 except the South one half of the South one half of Scction 20 and the South one half of the North one half of the
South one hatf of Section 20 and the West one half of North one haif of Section 21, all in Township 2 South, Range 8 East of the
Gila and Salt River Base and Meridian,, Pinal County, Arizona
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MASTER SEWER PLAN
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