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_i - 
I-- BEFORE THE ARIZONA COW 

WILLIAM A. MUNDELL 

JIM IRVIN 

MARC SPITZER 

CHAIRMAN 

COMMIS SIONER 

COMMISSIONER 

IN THE MATTER OF THE APPLICATION OF ) 

EXISTING CERTIFICATE OF CONVENIENCE ) 
AND NECESSITY. 

IN THE MATTER OF THE APPLICATION OF ) 

UTILITIES COMPANY FOR AN EXTENSION ) 
FOR ITS CERTIFICATE OF CONVENIENCE ) 
AND NECESSITY TO PROVIDE WATER AND ) 
WASTEWATER SERVICE TO THE PUBLIC IN ) 
THE DESCRIBED AREA IN PINAL COUNTY, ) 

H20, INC., FOR AN EXTENSION OF ITS ) DOCKET NO. W-02234A-00-037 1 

1 

JOHNSON UTILITIES, L.L.C., DBA JOHNSON )DOCKET NO. WS-02987A-99-0583 

ARIZONA. 1 
1 

IN THE MATTER OF THE APPLICATION OF ) 
JOHNSON UTILITIES, L.LC., DBA JOHNSON 
UTILITIES COMPANY FOR AN EXTENSION ) 
OF ITS CERTIFICATE OF CONVENIENCE 
AND NECESSITY TO PROVIDE WATER AND ) 
WASTEWATER SERVICE TO THE PUBLIC ) 
IN THE DESCRIBED AREA IN PINAL COUNTY,) 

) D O C ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ - 0 6 1 8  
DOCKETED 

FEB 2 b 2001 
1 

ARIZONA. 1 

IN THE MATTER OF THE APPLICATION OF ) 
DIVERSIFIED WATER UTILITIES, INC. TO )DOCKET NO. W-02859A-00-0774 
EXTEND ITS CERTIFICATE OF 1 
CONVENIENCE AND NECESSITY. 1 
IN THE MATTER OF THE APPLICATION OF ) 
QUEEN CREEK WATER COMPANY TO )DOCKET NO. W-O1395A-00-0784 
EXTEND ITS CERTIFICATE OF ) 
CONVENIENCE AND NECESSITY. ) APPLICATION TO INTERVENE 
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Pursuant to A.A.C. R14-3-105, ARIZONA UTILITY SUPPLY & SERVICESy LLC, 

an Arizona limited liability company ("AUSS"), hereby requests leave to intervene in these 

matters. 

In support of its request, AUSS respectfully states as follows: 

1. Maurice Lee, the membedmanager of AUSS, is an ADEQ certified wastewater and 

potable water system operator with many years of experience in the construction and 

operation of numerous Arizona wastewater treatment systems. He currently operates, 

and AUSS has an option to acquire ownership of, the wastewater treatment plant for The 

Links Estates, the location of which is depicted on Exhibit A hereto. He operated the 

Sierra Entrada wastewater treatment plant in Apache Junction and brought it into 

compliance with ADEQ approval. 

2.  AUSS has been requested by the owners or developers of the properties depicted in 

Exhibit A hereto to provide wastewater treatment services for their properties and to 

obtain a certificate of convenience and necessity ("CC&N") and Pinal County franchise 

("Franchise") therefor. Copies of the service request letters are attached hereto as 

Exhibit B. 

3. AUSS has been granted a Pinal County Franchise to serve a portion of these properties. 

A copy of the Franchise is attached as Exhibit C. AUSS has pending applications for the 

expansion of the Franchise to include all of the expansion territory depicted in Exhibit A 

hereto. 

4. AUSS plans to file an application for a CC&N to provide sewer service for all of the 

territory depicted in Exhibit A by or about March 1,2001 

2 
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5.  Johnson Utilities Company ("JUC") has filed a request to extend its sewer CC&N to an 

area that AUSS intends to include in its application for a sewer CC&N. This area is the 

Pecan Ranch property located in Sections 20 and 29, Township 2 South, Range 8 East, 

Gila & Salt River Base & Meridian. The Pecan Ranch property is depicted in Exhibit A 

hereto. 

6. AUSS can more economically and efficiently serve the Pecan Ranch property than can 

JUC. AUSS intends to phase in service to its planned CC&N area to ultimately provid 

a regional wastewater treatment plant that will serve a large area, including the Pecan 

Ranch, at relatively low cost and eliminate the numerous smaller subdivision wastewater 

treatment plants that otherwise would be required. The regional plant will be state of the 

art, protecting the environment while providing the highest level of service to the area. 

7. AUSS plans to finance its facilities with advances in aid of construction from the 

developers in its service area. The developers who have already requested wastewater 

service from AUSS have agreed to forego any reimbursements for such advances. 

AUSS plans to promote this concept with other developers in its service area and pass 

the savings along to its customers in the form of lower rates. 

8. AUSS is ready, willing and able to provide wastewater service to the Pecan Ranch 

property at such time as the public convenience and necessity warrant such service. 

Service to the Pecan Ranch property will make all of AUSS's wastewater service in the 

region more efficient and economical for its customers. 

9. The Central Arizona Association of Governments supports the concept of having a 

regional wastewater plant rather than multiple smaller plants. 

3 
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10. Only in the last few months has AUSS received expressions of interest from the 

developers of properties near the Pecan Ranch to provide wastewater service, and only 

in the past month has AUSS received sufficient expressions of interest in the right areas 

to make a regional wastewater treatment plant feasible. It has only now become proper, 

therefore, for AUSS to request to intervene in this proceeding. 

11. Protection of the public interest requires that this Application be granted pursuant to 

A.A.C. R14-3-105, which allows intervention as little as 5 days before this matter is 

called for hearing, and that it not be barred by any artificial deadlines established in any 

prior Procedural Order in this matter. 

12. Based on the foregoing, AUSS is an interested party directly and substantially affected 

by this proceeding and is entitled to intervene in this proceeding. 

13. The application by JUC for an extension of its sewer CC&N area and the proposed 

Settlement Agreement among JUC and other parties raise numerous issues, including, 

without limitation, the following: 

a. Whether JUC has the financial resources to provide the facilities necessary for 

wastewater service to the Pecan Ranch property. 

b. Whether JUC is a fit and proper entity to provide service to the Pecan Ranch 

property. 

c. Whether JUC can best serve the Pecan Ranch property, or whether AUSS can better 

serve such property with lower rates and better service. 

d. Whether the actual developer of the Pecan Ranch property will want JUC to be the 

provider of wastewater service. AUSS believes that only an optionee of the Pecan 

4 
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Ranch property has requested such service from JUC, and that optionee may never 

own or develop the property. 

14. The granting of this application to intervene will not unduly broaden the issues in these 

proceedings. 

15. Communications, pleadings and other documents concerning this Application to 

Intervene and these proceedings should be served upon: 

Jeffrey C. Zimmerman, Esq. 
Brad K. Keogh, Esq. 
Moyes Storey Ltd. 
3003 N. Central Ave., Suite 1250 
Phoenix, Arizona 85012 

RESPECTFULLY SUBMITTED this 2 ,:; zgay of February, 200 1. 

MOYES STOREY LTD. 

Brad& Keogh 
3003 N. Central Ave., Suite 1250 
Phoenix, Arizona 85012 

Attorneys for Applicant 
602-604-2 141 

PROOF OF SERVICE AND 
CERTIFICATE OF MAILING 

I hereby certify that on this A k * day of Y [ /  CC, J& c t  w 2fl ,2001,Icausedthe 
foregoing document to be served on the Arizona Corporation‘ ommission by hand- 
delivering the original and ten (10) copies of said document to: 

Docket Control 
Arizona Corporation Commission 
1200 W. Washngton 
Phoenix, AZ 85007 
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and copies of the foregoin were 
mailed thiq2q[f%ay of & Lp, LL~L;+--- 

2001, to: 

Marc E. Stem 
Administrative Law Judge 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007 

Christopher Kempley, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007 

Deborah R. Scott 
Utilities Division Director 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007 

William P. Sullivan, Esq. 
Martinez & Curtis 
2712 N. 7th St. 
Phoenix, AZ 85006 

Charles A. Bischoff 
Jorden & Bischoff 
4201 N. 24th St. Suite 300 
Phoenix, AZ 85016 
Attorney for Queen Creek Water Co. 

Thomas H. Campbell 
Gregory Y. Hams 
Lewis & Roca 
40 N. Central Ave. 
Phoenix, AZ 85004 
Attorneys for Johnson Utilities Company 

Norman D. James 
Jay Shapiro 
Karen E. Errant 
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Fennemore Craig 
3003 N. Central Ave. #2600 
Phoenix, AZ 85012 
Attorneys for H20, Inc. 

Richard N. Morris 
Brenda Burman 
Salmon, Lewis & Weldon, P.L.C. 
4444 North 32nd Street, Suite 200 
Phoenix, Arizona 8501 8 
Attorneys for LeSuer Investments, et al. 

Kathy Aleman, Manager 
Wolfcor, LLC & Wolfkin Farms 
Southwest Properties , Inc . 
3850 E. Baseline Road, Suite 123 
Mesa, Arizona 85206 

Dick Maes, Project Manager 
Vistoso Partners, LLC 
1121 W. Warner Road, Suite 109 
Tempe, Arizona 85284 

Petra Schadeberg 
Pantano Development Limited Partnership 
3408 North 60th Street 
Phoenix, Arizona 85018-6702 
Intervenor 

Diversified Water Utilities, Inc. 
P.O. Box 17357 
Phoenix, Arizona 8501 1 
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December 15,2000 

To Whom it Concerns: 

Arizona Utility Supply & Services, LLC and/or assignee is applyng for a 
franchised area in Pi& County, Arizona to serve certain properties with sewer treatment 
and collection service. Woodside Homes Sales Corporation or assignee hereby request 
that our property as described herein as “ E d b i t  A” be included in the franchised area 
that Anzona Utility Supply & Services, LLC is applyng for. 

Woodside Homes Sales Corporation or assignee also request that their property as 
described herein be included in the “Certificate of Convenience and Necessity” as 
granted by h z o n a  Corporation Commission for Arizona Utility Supply & Services, LLC 
and/or assignee 

ate: 
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EXHIBIT "A" Page 1 of 6 

May 10,2000 
LEGAL DESCRIPTION FOR 

CAMBRlA 
CR-3 RESIDENTIAL ZONING PARCEL 

Tract D and a part of Tract C, "The Links Estates Unit 1 It, recorded in Cabinet B, Slide 101 , Pinal 
County Records, and a part of the Southwest Quarter of Section 20, Township 2 South, Range 8 
East, of the Gila and Salt River Meridian, Pinal County, Arizona, more particularly described as 
follows: 

Beginning at the North Quarter-Corner of said Section 20; 

Thence North 89'46'52" East, along the North line of the Northeast Quarter of said Section 20, a 
distance of 398.92 feet to the True Point of Beginning; 

I 
Thence continuing North 89'46'52" East, along said North line, a distance of 921.12 feet to the 
Northwest comer of the Northeast Quarter of the Northeast Quarter of said Section 20; 

Thence South 00'00'1 0" West, along the West line of the East Half of the Northeast Quarter of said 
Section 20, a distance of 1,650.57 feet to the Southwest corner of the North Half of the North Half 
of the Southeast Quarter of the Northeast Quarter of said Section 20; 

Thence North 89'46'37" East, along the South line of the North Half of the North Half of the 
Southeast Quarter of the Northeast Quarter of said Section 20, a distance of 1,320.47 feet to the 
Southeast comer of the North Haif of the North Halt€ of' the Southeast Quarter of' the Northeast 
Quarter of said Section 20; 

I 
Thence South 00'00'43" East, along the East line of the Northeast Quarter of said Section 20, a 
distance of 990.28 feet to the East Quarter-comer of said Section 20; 

Thence South 00'00'37" East, along the East line of the Southeast Quarter of said Section 20, a 
distance of 660.22 feet to the Southeast comer of the North Half of the North Half of the Southeast 
Quarter of said Section 20; 

Thence South 89'46'12" West, along the South line of the North Half of the North Half of the 
Southeast Quarter of said Section 20, a distance of2,441.85 feet to a point on a line which is parallel 
with the West line of the Southwest Quarter of said Section 20; 

Thence North OO"OO'29" East, along said parallel h e ,  a distance of 79.73 feet to a point on the South 
line of a 15.00 foot wide access strip and wellsite recorded in Docket 1932, Page 269, Pinal ComQ 
Records; 

Thence, along the boundary of said 15.00 foot wide access strip andwellsite, the following courses: 



EXHIBIT "A" Page 2 of 6 

Legal Description for 
Cambria 
CR-3 Residential Zoning Parcel 
May 10,2000 
Page 2 of 3 

Thence North 89"46'12" East, a distance of 1,991.83 feet; 
Thence South OO"00'37" East, a distance of 2.01 feet; 
Thence North 89"46'12" East., a distance of 100.00 feet; 
Thence North 00'00'37" West, a distance of 100.00 feet; 
Thence South 89'46'12" West, a distance of 100.00 feet; 
Thence South OO"OO'37" East, a distance of 82.99 feet; 

Thence South 89"46'12" West, a distance of 1,99 1.82 feet to a point on a line which is parallel with 
the West line of the Southwest Quarter of said Section 20; 

Thence South OO"OO'29" West, along said parallel line, a distance of 1.63 feet to a point on a line 
which is parallel with the North line of the Northeast Quarter of said Section 20; 

Thence South 89'46'52" West, along said parallel line, a distance of 199.9 1 feet to a point on a line 
which is parallel with the North line of the Northwest Quarter of said Section 20; 

Thence South 89'46'27" West, along said parallel line, a distance of 540.38 feet; 

Thence North OO"13'33" West, a distance of 128.56 feet; 
Thence North 45'06'50" West, a distance of 35.42 feet; 

Thence South 89'59'54" West, a distance of 343.90 feet to the East line of Golf Course Tract Q, 
shown on said "The Links Estates Unit 1"; 

Thence North OO"OO'29" East, along said East line of Golf Course Tract Q, being parallel with the 
West line of the Southwest Quarter of said Section 20, a distance of 412.28 feet; 

Thence North OO"OO'06" West, continuing along said East line of Golf Course Tract Q, being parallel 
with the West line of the Northwest Quarter of said Section 20, a distance of 1,544.52 feet; 

Thence South 79*03'3 1 " East, a distance of 699.63 feet; 
Thence North OO"00'16" West, a distance of 155.03 feet; 
Thence South 89"07'26" East, a distance of 3 13.95 feet; 
Thence North 00'00'06" West, a distance of 16.36 feet; 

Thence North 89'59'29" East, a distance of 109.00 feet to a point on a line which is parallel with the 
West line of the Northwest Quarter of said Section 20; 
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Legal Description for 
Carnbria 
CR-3 Residential Zoning Parcel 
May 10,2000 
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Thence North 00'00'06" West, along said parallel line, a distance of 784.13 feet to a point on a line 
which is parallel with the North line of the Northeast Quarter of said Section 20; 

Thence North 89'46'52" East, along said parallel. line, a distance of 200.00 feet to a point on a line 
which is parallel with the West line of the Northwest Quarter of said Section 20; 

Thence North OO"OO'06" West, along said parallel line, a distance of 282.97 feet to the True Point 
of Beginning. 

Containing 184.4 15 Acres, more or less. 

N\000014Udnam\04-004g.wp8 
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EXBIBIT "A" Page 5 of 6 

LEGAL DESCRIPTION FOR 
CAMBRIA 

WASTEWATER TREATMENT SITE 
CI-2 INDUSTRTAL ZONING PARCEL 

May 10,2000 

That part of the Southwest Quarter of Section 20, Township 2 South, Range 8 East, of the Gila and 
Salt River Meridian, Pinal County, Arizona, more particularly described as follows: 

Commencing at the West Quarter-Corner of said Section 20; 

Thence North 89'46'27" East, along the East-West mid-section line of said Section 20, a distance 
of 1,733.19 feet to the East line of Golf Course Tract Q, "The Links Estates Unit l", recorded in 
Cabinet B, Slide 10 1, Pinal County Records; 

Thence South 00'00'29" West, along said East Iine of Golf Course Tract Q, being parallel with the 
West line of the Southwest Quarter of said Section 20, a distance of 412.28 feet to the True Point 
of Beginning; 

Thence North 89'59'54" East, a distance of 343.90 feet; 
Thence South 45"06'50" East, a distance of 35.42 feet; 

Thence South 00'13'33" East, a distance of 128.56 feet to apoint on a line which is parallel with the 
North line of the Northwest Quarter of said Section 20; 

Thence South 89'46'27" West, along said parallel line, a distance of 369.53 feet to the East line of 
said Golf Course Tract Q; 

Thence North OO"O0'29" East, along said East line of Golf Course Tract Q, being parallel with the 
West line of the Southwest Quarter of said Section 20, a distance of 155.00 feet to the True Point 
of Beginning. 

Containing 1.300 Acres, more or less. 



EXHIBIT "A" Page 6 of 6 

E? 
0s 
N O  VINEY ARD 0: 

W. LINE, SW.'/' - - 
ROAD 

y W. LINE, NW.'/4 
4y ; 

I 1 I 

I 
m 
0 
I 
cn 

- 
+ I  

cncn m:- 

n 

E 
0 z 

- 1  

E. LINE TRACT Q .- - -  

I L - - -  

E ?  
KENWORTHY 0s 

SE.'/4 A 

+'. - 

I I -1 m 5 7-- 
" 

ZaJ 

U 

"-0 >> 

ROAD 

- NO 

c o -  
X J O Z  

rn 

EXMUBUD 
JUtj NU CAMBRIA - WASTEWATER TREATMENT SITE 1 000014 I CI-2 INDUSTRIAL ZONING PARCEL 

I I 
4550 NORTH 12TH STREET 

1 

\ TELEPHONE (602) 264-6831 



November 15,2000 

To Whom it Concerns: 

Arizona Utility Supply & Services, LLC is applying for a franchised area in Pinal 
County, Arizona to serve certain properties with sewer treatment and collection service. 
As owners of the below described property, Madison Diversified, hereby request that our 
property as described herein be included in the fianclused area that Arizona Utility 
Supply & Services, LLC is applying for. 

Madison Diversified also request that their property as described herein be 
included in the “Certificate of Convenience and Necessity” as granted by Arizona 
Corporation Commission for Arizona Utility Supply & Services, LLC. 

LEGAL DESCRIPTION 

ParcelNo. 1 
The west half of the Northwest quarter of Section 21, Township 8 East of the Gila & Salt River Base and 
Meridian, Pinal County, Arizony,f 

Date: oad - - 
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February 22,2001 

To Whom it Concerns: 

Arizona Utility Supply Bt Services, LLC and/or assignee is applying for a fianchised area in Pinal 
county, Arizona to serve certain properties with sewer treatment and collection service. Summer Ridge, 
LLC hereby request that their property along with the property of Providence Development, Inc. and 
Victory Development, LLC as described herein as “Exhibit A” , also known as Castlegate Development, be 
included in the fianchised area that Arizona Utility Supply & Services, LLC is applying for. 

Summer Ridge, LLC or assignee also request that their property as described here in be included in 
the “Certificate of Convenience and Necessity” as granted by Arizona Corporation Commission for Arizona 
Utility Supply & Services, LLC andor assignee. 

its Date z / g & k  /+ J By: 
For Summer Ridg6, LLC 

LEGAL DESCRIPTION 

All of Section 2% except the south 330 feet in Township 2 south, Range 8 East of the Gila and Salt 
River Base and Meridian, Pinal County, Arizona 
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AGENDA FORM 
FOR 

SUGGESTED MOTION: Approve the creation of the Aizona Utili Supply 8 SerAcsjls, t l C  Sewer franchise area and 
fUlVIBr mow ihat the Board authorizm as Chsirman and Clerk to execute the damentsys qrpntad. 

8- PUUCWSING DEPARTMENT: 

9. FINANCE OFFICE; 



WHEREAS, Arizona Utility Supply 9r Services, LLC, a(n) Arizona corporation, duly authrsrized 
to conduct business in the State of Arizona, has duly *:led and presented to the Board of Supervisors 
of the County of Pinal, State of Arizona, its application for a new public: utility franchise for the 
purpose of cons*.ucting, operating md maintaining a sewer svstem and related appurtenances along, 
under and across thc public strects, alleys and highways, except federal and state highways, within 
the unii-rcorporated area of Pinal County, Arizona, as described in the Public Notice of the creation 
heaxing attached liereto as Exhibit "A." 

WHEREAS, upon Arizona Utility Supply & Services, L L C h  tiling of an application for the public 
utility franchise (liereinafter "Application"), the Board of Supervisors af  Pinal County ordered a 
public iiotice ofits intent to consider the panting clEthe public utility frmchise to be pu'blished in 
a new'spaper o,f general circulation, in Pinal Caunty, Arizona, s ta thg  the time and place for 
emsideration of the Application was set for 9:30 a.m. on Wednesday, February 14, 2001, at the 
Piual County Board of Supervisors' Hearing 'Room, Administration Building No. 1 Florence, 
Arizona. 

. 

bVIXEREAS, said Application having come on regularly for hearing at 9:30 a.m. on Wednesday, 
FebruaTy 125,200 I ; aid it appearing from the affidavit of the publisher of the Florence Reminder and 
B Lade Tribune that due and regular notice of said time and place set for the consideration of ~ u c h  
action has been published for at least once a week for three consecutive weeks prior YO said hearing 
date, to-wit; in the issues of lhe Florenct: Reminder and Blade Tribune on January 25, 2001; 
February 1, 2001; and February 8, 2001; and the matter being called for hearing at 9:30 a.m. on 
February 14, 2001. and an opportunity having been given to all interested parties to be beard. 

WHEREAS, the Board of Supervisors ofPinal County lras the powcr to create a sewer Emchist: 
under its general police powers in such matters. 

NOW, THEREFORE, 

Section 1: ~ ~ F ~ ~ ~ ~ ~ ~ ~ S  

The following terms used in this Franchise shall have the following meanings: 

A. County: Pinal County, Arizoiia 

Arizona Utility Supply 9: Services, LLC Sanitary Sewer Urdnchisz Sewer Fraiichisc 1 



B. Board: Board of Supervisors of Pinal County, Arizona. 

I 

c. Grantor: 

D. Grantee: 

Bind County, by and through i ts Board of Supervisors 

Arizona Utility Supply & Services, LLC, a(n) Arizona corporation, its 
successors and assigns 

E. Gman.ree's Facilit.itls: Sewer system and related apputtenances 

Section 2: GRANT 

A. Grantor, on February 14,2001, hereby grants to Grantee, for a period of  25 years, this new 
public utility franchise (hereinafter "Franchise") for the purpose of constructing, aperating and 
maintaining a sewer system and rclated appurtenances along, under and across public streets, alleys 
and highways, except federal and state highways, under the terms and conditions set forth herein 
within the uninco~yorated area ofPinal County, Arizona, as described in the Application (hereinafter 
"Franchise Area"). 

€3. Nonexclwsivc Franchise. 

(1) The Fmiichise granted hereby shall not be exclusiuc and shall not restrict in any manner the 
right of County in the exercise of any regulatory power which it now has or which may hereafter be 
authorized or permitted by the laws of the State of Arizona. Nothing herein shall be construed to 
prevent County from granting other like or similar franchises to any other person, firm or 
corporation. County retains and shall ever he considered as having and rcraining tlic right and power 
to allow and to grant to any other person, tkm. cnrporation or orher companies. franchise rights and 
prbileges to be exercised in and upoi-r its public streets;, alleys, highways and public placas, and such 
of the same and parts thereof as County may deem best or choose to allow, pemiit, give or grant. 

(2) Nothing herein shall be construed to prevent County and its proper authorities from 
constructing and installing a sewer system, or improvements to its public highways, Streets and 
alleys, and for that purpose, to require the Grantee at Grantee's own expense to remove Grnnrce's 
facilities to conform thereto and facilitate the sat-11~. 

C. Re$errratioii of Rights. 

(1) County reserves the right to alter and aniend the Frnncliise at ar~y time and in m y  niannei- 
necessary for the safety or welfare of the public or to protect the public interests, and County 
reserves the right to inipme at my time restrictions and Limitations upon the use of the public strecrs, 
alleys and highways as Counry deems best for the public safety or welfare. 

(2 )  County expressly reserves the right, after due notice to grantee, to modify, urnend, alter, 
change or diminate any of the provisions of the Franchise which may become obsolete 01- 
impractical; and to impose such additional conditions upon the grantee as may be j u s t  and 

Arizona Utility Supply & Sen ices, LLC Sanitary Scwcr Frmchise Sewer Franchise 2 

I 



reasonable, such conditions to be those deemed necessary for the purpose of insuring adequate 
service to the public; provided however, County shall not modify, amend, alter, change or eliminate 
my of said provisions until after a public heorhg, if such is legally required or requested by grantee. 

A. The Franchise herein gnnttd shall expire on February 14, 2026; and upcn its termination, 
Orantee shall cease to exercise uncler the tenns of the 'Franchise the privileges herein granted. In the 
event Grantee desires a renewal of the Franchise herein granted, OT a new franchise for a subsequent 
period, Grantee shall apply to and open negotiations with County for that purpose at least six ( 6 )  
months before the expiration of the Franchise herein granted; but nothing herein shall be construed 
to bind County to grant such rcncwal or subsequent franchise, 

8. Upon termination of the Franchise the grantee shall reinove i ts facilities f h m  the streets, 
alleys, ways, highways and bridges within the Franchise Area and shall restore the areas to their 
original condition. If such removal is not completed within six months of such tetminatian, County 
may deem any property not removed as having h e n  abimdoned. 

Section 4: REGULATION 

Grantee, its successors and assigns shall be subject to reasonable regulations for the maintenance 
by grantee, its successo~-s and assigns, of such portion of the public streets. alleys and highways 
altered, damaged or destroyed by Grantee, its agents or employees iri exercising the privileges 
granted by the Franchisa. 

Section 5: CONSTRUCTION, INSTALLAT&ON AND lR@PA4HRS 

A. Prior tu the beginning of any construction for installation of the Sewer systcrn and related 
appurtenances, the Grantee, its S U C C ~ S S O ~ S  and assigns will submit a plan of proposed construction 
to the Final County Engineer and will not commence any construction until the plan of construction 
is approved by the County Engineer or his designate. 

B, All work performed by Grantee under the Franchise shall be done in the manner prescribed 
by County and subject to the supervision of County, and in strict compliance with all laws, 
ordinances, rules and regulations of federal, state and local govenmients. 

C. No construction, reconstruction, repair, or relocation under the Franchise shalt be 
commenced until written pennits have been obtained Erom the proper county officials. In any permit 
so issued. such oficials may impose such conditions and regulations as a pndition ofthe granting 
of the same as are nccessaiy for the p~irpasc of protecting any structures in the highways or streets 
and far the proper restoration of such highways, streets and structures, and for tlic protection of the 
public and the continuity of pedestrian and vehicular traffic. 

D. No CoiiStmction under the Franchise by grantee shall impose upon County the duty to 
maintain any public street, alley or highway unless County accepts said public street, alley or 
highway into the county mnintenancc system 8.s provided by law. 



Section 6: INSPECTION 

County shall, if it deems it necessary, have the righe to inspect the construction, operation and 
maintenance of Grantee's facilities to insure the proper performance of the ternis of the Franchise 
granted herein a 

Section 7: SUFFICIENCY, LOCATION ABD MAITVTEWANCE 

All of Grantee's Facilities shall be in all respects adequate, efficient, substantial and permanent in 
design and workmanship, and shall be so located, erected and maintained SO a~ not to interfere with 
the use and enjoyment ofthe public streets, nllcys and highways. All of Grantee's Facilities erected 
by Grantee shall be maintained in a safe, suitable, substantial condition and in good order and repair. 

Section 8: EXPANSION 

Grantee will, from time to time, during the term o f  the Franchise make such enlargements and 
extensions of its water system as are necessary to adequately provide for the requirements of Co~mty 
and the inhabitants of the Franchise Area: provided that nothing herein shall compel Grantee to 
expand or enlarge its system beyond the economic and operating limits thereof. Such enlargements 
and extensions shall be made in accordance with company rules and regulations. 

Section 9: RELOCATION 

A. During the term of the Franchise whcneber County or any qualified authority having 
jurisdiction in the Franchise Arm alters, repairs, iniproves. or changes the grade of, any public 
streets, alleys and highways in the Frmchibc k e a  during the term of the Franchise, then and in such 
event, Grantee, i ts  success~n or assibas, at its own expense. shall proniptly, upon reasonable notice, 
makt such changes in the location, structure or alignment 01 its water lines and related 
appurtenances as the public officials in charge of such work may deem necessary. 

E. After thirty (30) days notice to Grantee, of nctded changes or corrections and upon the 
failure ofGrantee, to make such changes set forth in Section 9(A) above or to correct any damage 
to the right-of-way o f  my public street, alley or highway within the Franchise Area caused directly 
or indirectly by Grantee, its agcnts, S U C C ~ S S O ~ S  or assigns, County or its successors shaIl have the 
right to make such changes or corrections at the expense of said Grantee, i ts  successors or assigns, 
and such axpuases shall be due and payable upan written demand by Coimty or its s~~cccssors to 
Grantee, its succcssors or assigns. 

A, If any streets, highways, alleys, ways, bridges, sidewalks, public place, or other public 
facility should be disturbed, altered, damaged or destroyed by Grantee. its employees, cantractor's, 
subcontractors car agents in the constniction, installation, operation arid maintenance of Grantee's 
Facilities under the Franchise, the same shall be promptly repaired, reconstructed, replaced or 
restored by Grantee, without cost to County, as soon as practicable and in as good condition as 
before Grantee's entry and to the satisfaction of County. If Grantee fails to make such restoration 
and repairs within a reasonable t ime as detemincd by County, then County may fix a reasonable 
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time for such restoration and repairs and shdll notify Grantee in writing of the restoration and repairs 
required and the time fixed for the performance thereof. Upon failure of Grantee to comply within 
the time specified. County may cause proper restoration and repairs to be made, and the expense of 
such work shall be paid by Grmtee upon demand by County 

B. Grantee shall be responsible to every owner of property which shall be injured by the work 
of construction, installation, operation or maintenance of Grantee's Facilities under rfie Franchise, 
all physical damage which shall be done to such injured property through any acr or omission of 
Grantee, its employees, contractors, subcontractors or agents arising out of said CcmitTuction, 
installation, operation or maintenance. 

C, It is a condition of the Franchise that County shalt nut and does not by reason OF the 
Franchise assume any liability of the Grantta wharsuever for injury to persons or damage to 
property. 

Grantee by its acceptance of the Franchise agrees for itse'lf, .its successors atid assigns that 
throughout the entire term of this franchise, Grantee, its successors and assigns, at its sale cost and 
expense, shall indemnify, defend, save and hold harmless Pinal County, its elected officers, 
employees and agmts from any and al'l lawsuits, judgments and claims for injury, death and damage 
to persons and property, both real and personal, caused by tb.e con.stt-ucti.an, design, installation, 
oparatian or maintenance of thc sewer system or related appurtenances by Grantee within the 
Franchise k e a .  Tndem.nified expenses shall inchide, bur not be limited to, litigation and arbitration 
expenses, and attorneys' fees. 

Section 12: ACCEPTANCE BY GRANTEE f EFFECTIVE DATE FRANCHISE 

The Franchise shall be accepted by Grantee by written inst~ument in the form attached hereto as 
Exhibit "€3" (hereinafter "Acceptance"), cxtcured and acknowledged by it as a deed is required to 
be, and filed with the Clerk of the Pinal County Board of Supervisors wlthia thirty days after the 
date this Franchise is accepted by County. This Franchise shall be effective upon delivery of the 
Acceptance to the Clerk of the Pinal County Board of Supcwisors in the f i r m  required and within 
the time specified above. 

Sestioln 313: LIMITS ON GRANTEE'S 

A. Grantee by its acceptance of the Franchise acknowledges such acceptance relies upon 
pantee's awn investigation and understanding of the power and authority ofthz County ta grant said 
franchise. Grmtee by it5 acceptance of the Franchise accepts the validity of the terns snd conditions 
of the Franchise in rheir entirety and agrees it  will not, at any h e ,  proceed against County in any 
claim or proceeding challenging any term or provision of the Franchise as unreasonable. arbitray 
or void, or that County did not have the authority to impose such term or condition. 

B. Grantcc by accepng the Franchise acknowledges chat it has not been induced tQ accept the 
same by any promisc, verbal or written, by or on bchalf of County or by any third person regarding 
any term or condition of the Franchise not expressed therzin. Grantee by its acccptanct;: of the 

I 

I 
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Franchise fiirthar pledges that nu promise or inducement, oral or written, has been made to any 
employee or official of County regarding receipt of the Franchise. 

C. Grantee by its acceptance of the Franchise hrther acknowledges that it has carefully read 
the terns and conditions of the Franchise aid accepts without reservation the obligations imposed 
by the terms and conditions herein. 

D. 

Section 14: FAILURE TO ENFORCE FRANCHISE 

Grantee shall not be excused from complying with any of the terms and conditions of the Franchise 
by any failure of County, upon any one or niore occasions, to insist upon the Grantee's performance 
or to seek Grantee's compliance with any one or more of  such terms or conditions. 

The Board's decision concerning its selection and awarding clfthc Franchise shall be final. I 
Section 15: COMPLIANCE WITH THE LAW 

Grantee shall at all times, conduct its business under the Franchise in accordance with all federal, 
state and local laws, rules and regulati~ns, as amended, including any future amendnients thereto 
as may, fkom time to time, be adapted. 

I 

Section 16: INTFE~~~'I'A'I;'ION/G8~~IN@ LAW 

The interpretation and performance of the Franchise and ofthe general tcrms and conditions shall 
be in accordance with and governed by the laws of the State of Arizona. 

I 
Section 17: VENUE I 
Exclusive venue for any legal action to enforce the provisions, terms and conditions of the Franchise 
shall be the Superlor Court of the State pf  Arizona in and for the County of Pina't, Florence, 
Arizona.. 

Section 18: SEVERABILITY 

If m y  section, provision, term or covenant or any portion of any section, provision, tenn or covenant 
of the Franc.hise i s  determined to be illegal, iqvalid or unconstitutional, by any court of competent 
jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, such 
dctrm.ination shall have no effect on any remaining portion of suc.h. section, provision, term or 
c~vefiant m the remaining sections, provisions, terns or covenants of the Franchise, all of which w.111 
remain in hll  force and effect for the term of the Franchise m y  renewal or renewals thereof. 

Section 19: FOWEITURE 

A. If Grantee fails to comply with any of the provisions of this agreernetnt or defaults in any of 
its obligations tiereunder, except for causes beyond the reasonable cun~rcl af Gmnrec; and shd! fzil 
within thirty (30) days after written notice from County to c~mn~encc,  and within a reasonable rimc, 
complete the correction of such default or noncompliance, Coonty shall have the right to revoke this 
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agreement and all rights ofGrantee hereunder. In the went Grantee makes a $(enera1 assignment or 
general arrangement for the benefit of creditors; or a trustee or receiver is appointed to take 
possession of substantiaily all of Grantee's Facilities within the Franchise Area or of Gmntee's 
interest in this Franchise, where possession is not restored to Gmntcc within thirty (30) days; or 
Grantee's Facilities within the Franchise Area are subject to an attachment, execution or other 
seizure of substantially all of the Grantee's Facilities within the Franchise Area or this Franchise, 
where such seizure is nut discharged within thirty (30) days, County may declare the Franchise, 
along with the Original Franchise, forfeited and terminated. 

B. 
arising h r n  such violations. 

Nothing hwein contained shall limit or restrict any other legal rights that County may possess 

Section 20: REVOCATION OF FR4NCHHSE 

The Franchise may after due notice and hearing, be revoked by County for any of the following 
reasons: 

A. For false or misleading statements in, or material omissions from the application far and the 
hearing on the granting of the Franchise, 

€3. For any Wdnsfer or assigi~tnei-rt of the Franchise or control thereof without County's written 
consent . 

C. 

Section 21: ~ ~ ~ ~ ~ N ~ N ~ / T ~ 4 ~ ~ F E ~  

Far faifure to comply with any of the terms and conditions of the FrLmchise. 

Grantee shall not assign or transfer m y  interest in rhe Franchise without the prior written consent 
of County. Said Board shall not unreasonably withhold its consent tu B proposed transfer. 

Section 22: NOTICE 

Notices required undcr the Franchise shall be delivered or sent by certified mail. postage prepaid to: 

Grantor; 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
3 1 N. Pirial Street 
Fiorence, Arizona 85232 

Grantee: 

Arizona Utility Supply & Services, L.LC 
4002 E. Taro Lane 
Phoenix, Arizona 85050 
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The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be 
deemed to have been given at the time of delivery. Either party may change its address under this 
section by written notice to the other party. 

Sectim 23: rnrnDHES 

Rights and remedies reserved to the parties by the Franchise are curnuiative and shall be in addition 
to and not in derogation of any other rights or remedies which the parties may have with respect to 
the subject matter of the Franchise and a waiver thereof at any time shall not affect any orher time, 

GHT OF INTERVENTION 

County hereby reserves to itself, and Grantee hereby grants to County, the right to intervene in any 
suit, action or proceeding involving any provision in the Franchise. 

Section 25: BOOKS AND RECORDS 

Grantee shall maintain books and records that identi@ all of Grantee’s underground facilities by type 
and location within the Franchise Area. Grantee will make such baaks and records available tu 
County upon County’s request and without cost to County, 

Section 26: AD VALOREM TAXES 

Grantee shall pay its ad valorem tams before they becornc delinquent. 

Arimpa Utility Supply & Services, LLC Sanitary Sewer Franchise Sewer Franchise 8 
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and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official sed to be 
affued on Actual date of hearing, 

EXWOE, the Board of Supemisom of Pinat County, Arizona, by its Chairman 

ATTEST: 

APPROVED AS TO FORM: 

ROBERT CARTER OLSON 
PWAL COUN'TY' ATTORNEY 
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