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BEFORE THE ARIZONA CORPORATION-COMMISSION
Arizona Corporation Commission

e, DOCKETED
Jim Irvin JAN 3 0 2001

Commissioner

. DOCKETED BY A
Marc Spitzer

ommissioner

IN THE MATTER OF THE APPLICATION
OF H20, INC., FOR AN EXTENSION

OF ITS EXISTING CERTIFICATE OF
CONVENIENCE AND NECESSITY

Docket No: WS-02234A-00-0371

IN THE MATTER OF THE APPLICATION
OF JOHNSON UTILITIES, L.L.C. DBA
JOHNSON UTILITIES COMPANY FOR AN
EXTENSION FOR ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY TO
PROVIDE WATER AND WASTEWATER
SERVICE TO THE PUBLIC IN THE
DESCRIBED AREA IN PINAL COUNTY,
ARIZONA ;

Docket No: WS-02987A-99-0583
Docket No: WS-02987A-00-0618

IN THE MATTER OF THE APPLICATION
OF DIVERSIFIED WATER UTILITIES, INC.
TO EXTEND ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY

Docket No: W-02859A-00-0774

has” s st st st et Vst st st st st st et s st “ssger? Vst st et st s’

IN THE MATTER OF THE APPLICATION Docket No: W-01395A-00-0784
OF QUEEN CREEK WATER COMPANY :

TO EXTEND ITS CERTIFICATE

OF CONVENIENCE AND NECESSITY

hae” e N’

NOTICE OF FILING REBUTTAL TESTIMONY
Pursuant to the October 16, 2000 Procedural Order, Johnson Ultilities files the

rebuttal testimony and associated exhibits of George Johnson, Brian Tompsett, Gerald
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Bowen, Michael Ingram, Kathy Aleman and Byron Handy. This pre-filed rebuttal
testimony both responds to the Commission staff’s January 9, 2001 Staff Report and
supports Johnson Utilities’, H20’s and Queen Creek’s joint application for approval of the
Settlement Agreement. In light of the Settlement Agreement and the new Staff Report, the
attached testimony replaces the testimony of George Johnson, Brian Tompsett, Byrori
Handay, Stan Griffis, Nate Nathan and Mike Johnson that had been filed in this
proceeding in October, 1999.

DATED this 30" day of January, 2001.

LEWIS AND ROCA LLP

Gy

Thomas H. Campbell
Michael Denby

40 N. Central Avenue
Phoenix, Arizona 85004
(602) 262-5723

Attorneys for Johnson Utilities Company

ORIGINAL and ten (10) copies
of the foregoing filed this 30" day
of January, 2001, with:

The Arizona Corporation Commission
Docket Control — Utilities Division
1200 W. Washington Street

Phoenix, Arizona 85007
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COPY of the foregoing hand-
delivered this30th day of January,
2001, to:

Karen E. Nally

Assistant Chief Administrative Law Judge
Arizona Corporation Commission

1200 W. Washington Street

Phoenix, Arizona 85007

Teena Wolfe, Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Mark DeNunzio

Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Administrative Law Judge Marc Stern
Arizona Corporation Commission
1200 W. Washington Street

Phoenix, Arizona 85007

COPY of the foregoing mailed
this 30™ day of January, 2001,
to:

Jay Shapiro

Karen E. Errant

Fennemore Craig

3003 N. Central Avenue

Suite 2600

Phoenix, Arizona 85012-2913
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William Sullivan

Martinez & Curtis, P.C.

2712 N. 7" Street

Phoenix, Arizona 85008-1090

i

Charles Bischoff

Jorden & Bischoff, P.L.C.
7272 E. Indian School Road
Suite 205

Scottsdale, Arizona 85151

Petra Schadeberg

Pantano Development Ltd. Partnership
3408 N. 60" Street

Phoenix, Arizona 85018-6702
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Richard N. Morrison

Salmon, Lewis & Weldon
4444 N. 32™ Street, Suite 200
Phoenix, Arizona 85018
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Kathy Aleman, Manager
Wolfcor, LLC & Wolfkin Farms
Southwest Properties, Inc.

3850 E. Baseline Road, Suite 123
Mesa, Arizona 850206
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Dick Maes, Project Manager
Vistoso Partners, LLC

1121 W. Warner Road, Suite 109
Tempe, Arizona 85284
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BEFORE THE ARIZONA CORPORATION COMMISSION

William Mundell
Chairman

Jim Irvin
Commissioner

Marc Spitzer )
- Commissioner

IN THE MATTER OF THE APPLICATION
OF H20, INC., FOR AN EXTENSION

OF ITS EXISTING CERTIFICATE OF
CONVENIENCE AND NECESSITY

IN THE MATTER OF THE APPLICATION
OF JOHNSON UTILITIES, L.L.C. DBA
JOHNSON UTILITIES COMPANY FOR AN
EXTENSION FOR ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY TO
PROVIDE WATER AND WASTEWATER
SERVICE TO THE PUBLIC IN THE
DESCRIBED AREA IN PINAL COUNTY,
ARIZONA

e g R R I

IN THE MATTER OF THE APPLICATION

OF DIVERSIFIED WATER UTILITIES, INC. Docket No:

TO EXTEND ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY

IN THE MATTER OF THE APPLICATION Docket No:

OF QUEEN CREEK WATER COMPANY
TO EXTEND ITS CERTIFICATE
OF CONVENIENCE AND NECESSITY

PRE-FILED REBUTTAL TESTIMONY

OF

GEORGE H. JOHNSON

Docket No:

Docket No:
Docket No:

WS-02234A-00-0371

WS-02987A-99-0583
WS-02987A-00-0618

W-02859A-00-0774

W-01395A-00-0784
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Q.  Please state your name for the record.

A George H. Johnson.

Q.  What is your title and responsibilities with the applicant, Johnson Utilities?

A I am the Managing Member of Johnson Utilities and responsible for its overall
operations. My primary focus is on the financial aspects of the company. The day-
to-day operational aspects are handled by Jerry Beeler, our Operator and Manager.

Q. Have you reviewed the Johnson Utilities’ application and supporting
materials?

A. Yes, I have.

Q.  Are those materials accufate?

A.  Yes, to the best of my knowledge.

Q. Have you reviewed the January 9, 2001 Staff Report prepared by the Utilities
Division of the Arizona Corporation Commission?
Yes, I have.
Do you have any comments on the Staff Report?

A.  Yes. Thestaff obiriously has put much effort into its report and Johnson Utilities
agrees with much of the Staff Report as well as many of its recommendations.
There are certain portions of the Staff Report, however, with which Johnson
Utilities respectfully disagrees.

Q. Can you identify and discuss each of those disagreements?

Y. Yes.

1129756.1
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Q.
A.

What is the first point of disagreement?
On page 1 of the Staff Report, the staff states that developers in parcels 3, 5, 6 and
12 have requested that they no longer be considered by any utility for water and
wastewater service. The staff then concludes that there is no need for service in
those parcels at this time and does not recommend approval of any extension
request into those areas.

The developers/owners of these parcels had originally requested service
from Johnson Utilities and had supported Johnson Utilities’ application. Johnson
Utilities filed its application, in part, based on these requests. While its application

was pending, the developers/owners of these parcels and Johnson Utilities started to

" negotiate service agreements. Recently, when those negotiations stalled, the

developers/owners filed the letters referred to by the Staff Report. Subsequently,
the owners of parcels 3, 6 and 12 have, at the urging of Pinal County, reinstituted
negotiations with Johnson Utilities (See Exhibit 1). Johnson Utilities is hopeful that
those negotiations will be successfully completed in the near future. Unfortunately,
the developer/owner of parcel 5 (Skyline) épparently is not interested in further
negotiations at this time.

Regardless of the status of the negotiations between Johnson Utilities and
developers/owners of these four parcels, it is in the public interest for these parcels
to be included in Johnson Ultilities’ certificated area. These parcels lie between
Johnson Utilities’ currently certificated area and the Union Pacific Railway. As set

3
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forth more fully in the Settlement Agreement filed in this docket, the certificated
providers in this area, H20, Queen Creek and Johnson Utilities, have agreed that
these parcels should be placed in Johnson Utilities’ certificated area. Pursuant to
that same Settlement Agreement and at the request of the landowner/developer,
Johnson Utilities will be providing service to Parcel 11 (Circle Cross Ranch). As
the staff noted in its September 26, 2000 staff report in this proceeding, the railroad
tracks, while not an insurmountable barrier, form a natural and obvious dividing
line between Johnson Utilities’ and H2O’s service areas.

In addition, Johnson Utilities, pursuant to the Settlement Agreement, has
applied for authority to provide wastewater service to the H20 and Queen Creek
water service areas. The construction of a cost-effective, integrated water and
wastewater system in this portion of Pinal County will benefit by the inclusion of
parcels 3, 5, 6 and 12 in the Johnson Utilities’ certificated area. Such an integrated
system will benefit the public and is consistent with the Commission’s water task
force report that encourages existing utilities to serve areas in the vicinity of their
current service area, rather than create new,Asmall utilities. Itis alsé Johnson
Utilities’ understanding that Pinal County is not favorably disposed towards the
creation of a water improvement district to serve parcels 3, 5, 6 and 12.

What is your next point of disagreement with the Staff Report?

A.  The staff states on pages 6 and 9, that due to Johnson Utilities’ failure to file

necessary items required by A.C.C. Decision No. 62087, Johnson Utilities’
4
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1 currently certificated service area has been reduced. As more fully set forth in the
2 Motion to Extend Filing Date attached as Exhibit 2, Johnson Utilities did satisfy the
z condition of Decision No. 62087 although one item (the franchise) that was secured
5 by Johnson Utilities in a timely fashion was inadvertently not filed in the 62087
6 docket.
7 Q.  What is your next concern with the Staff Report?
2 A.  Onpage 8, the staff expresses concern over the ability of Johnson Utilities to meet
10 | and maintain ADEQ compliance. Johnson Utilities admits that in the early days of
11 its operation it had several problems with ADEQ but they have now been resolved.
12 The staff acknowledges that Johnson Utilities is currently in compliance. In light of
13 the ADEQ problems, Johnson Utilities retained a new operator, Jerry Beeler, who is
i: highly respected and experienced, having served as operator for Queen Creek
16 Water Company. Mr. Beeler has kept Johnson Utilities in compliance with ADEQ.
17 Q. What is your next issue with the Staff Report?
18 A.  Onpage 10 of the Staff Report, the staff refers to a Centex Homes complaint. The
:lzz staff is apparently not aware that a tentative settlement has been reached in this
21 complaint proceeding. Moreover, as more fully set forth in the testimony of Brian
22 Tompsett, the staff recommended tariff revision is not the best revision to address
23 the problem raised in that complaint proceeding. Johnson Utilities requests that the
2: tariff revision described in Mr. Tompsett’s testimony be adopted by the
26 Commission.
5
1129756.1
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Q.
A.

What is your next concern with the Staff REport?

On pages 13 and 14, staff states that it is not convinced that all the development
will take place in a timely manner and requests that a CC&N review be filed with
the Commission. Similarly, the staff recommends that the certificate be conditional
subject to ADEQ compliance. For the reasons more fully set forth in the testimony
of Mr. Schnepf, Johnson Ultilities respectfully disagrees and opposes these
provisions. If the staff is concerned about speculative development, ADEQ
compliance or any other future issues, it may initiate an order to show cause
proceeding if and when its concerns materialize. Self-executing provisions
requested by the staff that automatically delete a certificate area without due
process and without any consideration of the facts of a particular case are not
appropriate.

What is the next staff recommendation about which Johnson Utilities takes
issue?

On page 16 of the Staff Report, the staff recommends denial of Johnson Utilities’
request to serve Parcels 1, 7, 8, 10 and 13 because there is no immediate need for
water and wastewater service for these parcels at this time. Parcels 10 and 13 are
state and BLM land. Johnson Utilities has no objection to the staff
recommendation on these two parcels at this time. On the other hand, Parcels 1, 7
and 8 currently need to be included in Johnson Utilities’ area. The pre-filed
testimony of Gerald Bowen and Byron Handy as well as Nikolas Shelton’s

6
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January 29, 2001 letter (See Exhibit 3) describe this current need. It also should be
noted that these parcels are surrounded in large part by Johnson Utilities’ currently
certificated area or parcels that the staff is recommending be included in Johnson
Utilities’ area. To build a cost-effective, integrated system in this portion of Pinal

County, it makes sense that parcels 1, 7 and 8 be included at this time in the

~ Johnson Utilities’ certificated area.

Do you have any other comments on the Staff Report?

Yes. The staff recommendls on page 16 that Parcel 2 (Bella Vista) be included in
Diversified’s Water Utilities’ area. Johnson Utilities respectfully disagrees for
several reasons. First, it is Johnson Utilities’ understanding that Diversified’s
current facilities will be purchased by a water improvement district that is in the
process 6f being established by Pinal County. Second, the developer/owners of
Bella Vista, who are intervenors in this proceeding, have specifically requested that
their property be included in Johnson Utilities’ certificated area, not Diversified’s.
Third, for the reasons more fully set forth in Brian Tompsett’s and Donald
Schnepf’s testimony, Diversified is not as qualified as Johnson Utilities to provide
service to this area.

Do you believe the Settlement Agreement will benefit the public?

Yes. The Settlement Agreement will promote orderly development in Pinal and
Maricopa Counties and will foster cost efficient extension of service to new areas
which will help minimize the rate impact of extending service. The settlement will

7
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avoid lengthy and costly litigation and protect landowners and developers currently
threatened by the uncertainty of when and by whom they will receive water and
wastewater utility service. The Settlement Agreement is supported by Pinal County
and most of the major landowners in the area.

Why did Johnson Utilities agree to settle for less than it requested in its
application?

Both landowners/developers and the County were facing significant financial losses
if the competing CC&N applications were not resolved in an expeditious manner.
Dr. Stanley Griffis, the Pinal County Managér, met with Johnson Ultilities, H20O and
Queen Creek to discuss settlement in light of the fact that Pinal County had
received a petition from landowners in Diversified’s certificated service area
requesting that a water improvement district be created to replace Diversified as the
water service provider. Based on the County’s and landowners’ concerns, the fact
that Diversified’s application to extend its CC&N would be rendered moot by the
formation of a water improvement district and the desire to avoid costly, protracted
litigation, Johnson Utilities reached an agreement with H20 and Queen Creek.
Does this conclude your testimony?

Yes.

1129756.1




VERIFICATION

STATE OF ARIZONA
: ss.
County of Maricopa

George H. Johnson, of lawful age being first duly sworn, deposes and states:

1. My name is George H. Johnson. I am the Managing Member of Johnson

Utilities Company, LLC.
2. I hereby swear and affirm that my answers contained in the attached

knowledge and belief. [

b !

i £ i

i ¢
/ )

DATED this 2 5 day of January, 2001. i

testimony to the questions therein propounded are true and correct to th7€&t of my

. George H. Johx?son :
/,

SWORN AND SUBSCRIBED to before me this»f‘_l :iay of January,

) észf/

h}btaxy Public

My commission expires:

)//zlifyzﬂ, 700/

1129829.1
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Jaguary 16, 2001

Mr. George Johnson
Johnsop Intemational

5230 E. Shea Bivd, Ste 200
Scottsdale, AZ 85251

Dear George:

I'wanted to confirm that, after my meeting with Stan Griffis, we are going to again try to
reach an agreernent on service of water and sewer from Johnson Utilities.

Paul Jorde and I have a meeting this Friday with Buzz Slavin, We intead to §0 over any
open issues and then ask Buzz to try to finalize the egreergents as quickly as possible. In
addition, I have asked Buzz to begin working with Richard Salquist immediately in
anticipation of our meeting Friday.

I discussed with Paul the potential tank site at the sewer sitc and he was agrecable. This
would be a good solution because, he bas a good well relatively close to this area.

Tintend to stay out of the negotiations, as 1 did not prove successful earlier in obtaining an
agreemment.

We simply want an agreement that is fair and consistent with cutrent watcr and sewer
standards that will support the contemplated development of both these parcels.

Lhope it is possible to completc this as soon as possible.

Sincerely,
Cravath Whole Life Community LLC:

¢: Stan Griffis, Sandy Smith, Buzz Salvin, Pau! Jorde, Terry Fitzgerald, Richard Salquist

720| East Cametback Road, Sulte 211 * Scoltsdule, Arizona 85251
Tel/ 480.990.0908 + MbY/ €02.625,3399 * Fax; 4809909671 + Email/ davidoravathuswest.net « Web Site/ Cravathapts.com
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JAN 4 2001

Richard L. Sallquist (002677)

Sallquist & Drummond, P.C.

2525 East Arizona Biltmore Circle

Suite 117

Phoenix, Arizona 85016-2129

(602) 224-9222

Attorneys for Johnson Utilities Company

BEFORE THE ARIZONA CORPORATION COMMISSION
IN THE MATTER OF THE APPLICATION DOCKET NO. WS-02987A-98-0546
OF JOHNSON UTILITIES COMPANY FOR

)
)
AN EXTENSION OF ITS CERTIFICATE OF ) MOTION TO EXTEND FILING
CONVENIENCE AND NECESSITY. ) DATE

)

1. On November 19, 1999, the Commission issued Decision No. 62087, that, among
other things, required the Company, Johnson Utilities Company, (Johnson), to obtain and file
certain Pinal County Franchises, Arizona Department of Environmental Quality verifications,
and an Arizona Department of Water Resources Designation of Assured Water Supply. That
compliance was to be completed within 365 days of the Decision.

2. Those documents were provided to the Commission in other proceedings involving
Johnson pending before the Commission, however, they were inadvertently not filed with Docket
Control as contemplated by the Decision.

3. Due to modification of the legal description during the course of the subject
application, there are two franchises required to cover the Certificate area. Those Franchises
were issued on November 4. 1998 and November 17, 1999. Attached please find the County
Franchise and Acceptance by the Company.

4. Also attached are the Arizona Department of Environmental Quality Notices of No

Deficiencies, dated March 20. 2000 and June 5, 2000 for the water system, and the October 8,

51030.00000 838 -1-
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1999 Amendmém to Consent Order and April 2000 Approvals of Construction for the
wastewater system.

5. Attached is the Arizona Department of Water Resources Decision and Order granting
Johnson a Designation of Assured Water Supply, dated July 26, 2000.

6. Please note that all such approvals predate the November 19, 2000 compliance date set
forth in the Subject Decision.

WHEREFORE, the Company respectively requests that the Hearing Division issue a
Procedural Order extending the time for filing the subject compliance items to January 3, 2001.

Respectfully submitted this 3 day as January, 2001.

SALLQUIST & DRUMMOND, P.C.

P
By {l.\/ 1 ((/((’\
Richard L. Sallquist »
2525 East Arizona Biltmore Circle, Suite 117

Phoenix, Arizona 85016
Attorney for Rio Verde Ultilities, Inc.

s

Original and ten copies of the
foregoing filed this 3¢ day
of January, 2001, with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

A copy of the foregoing was
mailed this 3= day of
January, 2001, to:

Hearing Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

51030.00000.858 -2
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Utilities Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Legal Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007
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Expansion and Amendment Of The Johnson Utility Water and Sewer Franchise
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NOW, THEREFORE,
Section 1: DEFINTTIONS

Te following terms used in :his expansion and amendment of the Original Franchise shall have the
fcllowing meanings:

A Counry: Pinal County, Arizona

B. Board: Board of Supervisars of Pinal Counrty, Arizona.

C. Grantor: Pinal County, by and through its Board of Supervisors

D. C«r::.:eé: Jornsen Utlides L.L.C., a(n) Arizona corzeration, its >L:c:es-sor> and assigns
E Grantes’s Facliities: waier and sewer ines and related aprurtenances

Secrion 2: GRANT

‘rzntor, on Novemter 4, 1388, herstv grants o Cranzee, for 2 pericd of time zot 1o excesd th
Originai Franchise, this exganced and amended Tznchise (hersizaler "Second Amenced Erﬂﬂc"se
for the pursese of comsiticing, operating and mainraining warer and sewer lnes and relared
azrurenances along, undar and zcross tublic sireets, aileys and highways, except Zederal a..d state

’3' i iclotel CCE\...L.CPS ser forih hersin within the t..l".L.CwI"‘Cf?.ISC area of Pinal
-

asc==ed ‘o the Expansicr and the Original Franchise (hersinatier "Franchise

(1
m

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

T=e Second Amenced Franchise shall ke accepted by Grantes by wrinen instrumest in the form
atsached herero as Exhicr "3 (1 '=ma.r "Ac:eptance"), executad and acknowledged by it as a deed
is required o te, and dlec with the Clerk of the Pinai Counrty Beard of Superviscrs witkin thirty days
afer the date this Secené Amernded Franchise is accepted by County. This Second Amended
Franchise shail te efective upen delivery of the Acceptance to the Clerk of the Pinal Counry Board
of Supervisors in the form required and within the time specified above.

Section 4: LILVOTS ON GRANTEE'S RECOURSE

A Granree by its acceptazce of the Second Amended Franchise acknowledges such acceptance
eiles upen cran?e“s own investgarion and undersianding of the power and auttority of the County
tc grant said Sanchise. Cramtes by its acceptance of the Second Amended Franchise accepts the
2licity of the terms acd corcitens of the Second Amended Franchise in their entirery and agress it

Seconc Amended
Jehnscen Utlity Warer ancd Server Franchise

2




will not, at any time, procesd against County in any claim or proceeding challenging any term or
provision of the Second Ameaded Franchise as unreasonable, arbitrary or void, or that County did
not have the authority to impose such term or condition.

B. Grantee by acceptng the Second Amended Franchise acknowledges that it has not been
induced to accepr the same by any promise, verbal or written, by or on behalf of County or by any
third person regzrding any term or condition of the Second Amended Franchise not expressed therein.
Grantee by its acceptance of :he Second Amended Franchise further pledges that no promise or
inducement, oral or written, has been made to any employee or official of County regarding receipt
of the Second Amended Franciise.

C. Granres by its acceptance of the Second Amended Franchise further acknowledges that it has
carefullvy read the terms an¢ conditons of the Second Amended Franchise and accepts without
reservaticn the cbligations imposed by the terms and conditons herein.  +-,
D. In case of contiic: cr ambiguity betwesn the Second Amended Franchise and the Original
rzaciuse, the provision wiich provides the greatest teneft to Counrty, as derermined solely by

Ceunty, spall preval

-

ey .- i) Qi AR mme - = ~ Popay i Toraem .
E. The Beard's decisicr concerning its selection anc awarding of the Second Ammended Franchise
shzll he Enal

Section £: SEVERABILITY

; secticon, provision, e or covenarn: orany; COrTen Of any secticn, Drovision, 18 Or Sovenant
he Se cr.cl Amendegd Framchise is determu to oe illegzai, invalid or unconstrudcenal, by any court
commpetent jurisdicon or Sv Iny State Or eﬂer:l reguiatory agency having jurisdicton thereof, such
determinarion shall have =¢c 2Z2¢t on any remaining perton of such secdon, provision, term or
covenan: or the remaining sectons, prowslcns, terms or covenants of the Second Amezcded
Franchise, all ¢f which #il remain in el fcrce and eZzct for the term of the Second Amended
Franchise or anv racewal ¢r renewals thereor.

Section 6: NOTICE

Notices reguired uncer the Secend Amended Franchise shall be deliversd or sexnt by certified mail,
pestage prepaid to:

Cranter:
ierk of the Pinal Counry Scard of Supervisors
P 0. Bex 827
1 N, Pinai
Fcreqc-, Arizena 83232

Second Amenced .
Jennsen Utiiiny Warer anc Sewer Franchise

L)




Grantee:

Johnson Utlites L.L.C.
5320 E. Shea Blvd.
Scortisdale, Arizona 83234

The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be
deemed to have been given at the time of delivery. Either party may change its address under this
section by written notice to the other party.

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and
its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be affixed

on November 4, 1998,

PINAL COU\TI'Y BOARD OF SUPERVISORS

/'/// beol s /,/,//

\  Sandie Smith, Chairman ‘/.J,Cf-ﬁ
! i

APPROVED AS TO FORM:

ROBERT CARTER OLSON
PINAL COUNTY ATTORNEY

Dt Wl | L

Eric L. Waiberg, Deputy Cougtty Artorney

Second Amended
Jernsen Utility Water and Sewer Franchise
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Exhihit 4

JOENSON UTILITIES
FRANCHISE EXTENSION APPLICATION

All areas within the following cescribed Sectons not previously franchised to the

:Applicant:

etk
.

i
.
)

Seczoens 33 anc 36, all iz Township 3 South Range 7 Zast
Sectons 13 through 36, 2il in Township 3 South Rangs § Fast

U
i

o i mo .
Sectons ¢ Erougn 21 and 28 through 35, all in

Cancmme & shoapemh O a1t st - S aee
Sectons + orougk 9, 2 i» Townskhip 4 South Range 9 East

1

i



Exhibit B

SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To: . Board of Supervisors Pinal County, Arizona

Grazntee, Johnson Uulides L.L.C,, a(n) Arizona corporation, does hereby accept the

grant of an Second Amended Franchise from Pinal County, Arizona, to construct, operate, and

maintainwater and sewer lines and related fixtures along, under and across present and future public

stre=ts, alleys and highways, except state highways, within the unincorporated area of Pinal Counry,

Arizona, as described in the Application, a copy of which is attached to the Second Amended
ranchise, which is made 2 part zereof.

Grentes unconditionally accepts the franchise and covenants to faithfilly comply with, abide by, to
cbserve and perform all the provisions, terms and conditions of the Second Amended Franchise.
Crantee accepts such provisiozns, terms and conditicns and exgressly waives any and all objections
to the reascnableness or legality of any provisions of the same or any part therect, cr as o the legal
right or authority of the Ceurry of Pinal to impose the same.

Crzntes declares thar the stazermernts and recitals in said Second Amended Franchise are correcs, and

>rznree ceclaras it has macs and dees make the agrsement, siatements and admissions in said Second

i, S
b v+ . - . N - . —~ve . 1 .
Amended Franchise recitec 10 2ave Seen or to te made by Crantes.

amveiviMTanchise\ 16681789 E&A Franchise Final




ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To:  Board of Superviscrs Pinal County, Anizona

Grantee, Johnson Utilities L.L.C., a(n) Arizona corporation, does hereby accept the November 4,
1998 grant of an Second Amended Franchise fom Pinal County, Arizona, to construct, operate, and
maintain water and sewer lines and related fixtures along, under and across present and furure public
stres:s, alleys and highways, exceot state highways, within the unincorporated area of Pinal County,
Arizona, as descrited in the Application, a copy of which is armtached to the Second Amended
Franchise, which is made a parz hereof.

Grantee unconditionally accezts the franchise and covenants to faithfuily comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Second Amended Franchise.

1 .Y . e - . . S 1 . . .
Cranree accepss such provisicns, terms and condizions and expressly waives any and all cbjections

bims vwa ama

1o the reasonableness or legziity of any provisicns of the same or any part thereof, or as to the legal

Al

right cr autherity of the Counry of Pinal 10 imrose the same.

Grantes ceciaras thar the sizrements and recitals in said Second Amended Franchse are corrsct, and

wwibee o madlee i Jleemacalwais.

Crantes declaras it has macs anc does make the agraement, stateients and acémissions in said Second
Amenced Franchise recitec 1c 2zve teen Or 10 Se macde v Grantee. y
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ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To: Board of Supervisors Pinal County, Arizona

Grantes. Johnson Utlities L. L.C.. an Arizona limited liability corporation, does hereby accept
the Novemper 17, 1999 grant of a Fourth Amended Franchise from Pinal County, Arizona, to
construct, operate, and maintain water and sewer lines and related fixtures along, under and
across present and future pubiic strests, alleys and highways, except state highways, within the
unincorporated area of Pinal Countv, Arizona. as described in the Application. a copy of which is
amached to the Fourth Amended Franchise, which is made a part hereof.

trantes unconditionaily zccepts the franchise and covenants o faithfully complyv with, abide by,

L...A

t0 abserve and perform ail the srovisions, terms and conditions of the Fourth Amended

Franchise. Crantes 3aclesis suca :I'(‘\'ISLOI‘.‘. terms and concitons and SXpre <SLV walves any and

I ladiva - w

ail abjecrions o the reasonatiensss or ”nhr of anv provisions of the same or any part thereof.

e va
or as 10 the legal right or 2utienT¥ oL U Cox.nc'. of Pinal 10 impose the sam
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All areas within the following described Sections not previously franchised to the

Applicant:

F1539-)0000.139

Sections | through 34, all in Township 3 South, Range 7 East, and

Sections 3, 6, 7 and 8, all in Township 3 South, Range 8 East, G&SRB&M, Pinal

County, Arizona

JOHNSON UTILITIES
FRANCHISE EXTENSION APPLICATION




Arizons Department of Eavironmental Quality
Drinking Water Compliance Enforcement Unit
3033 N. Cenrral Avenue, MO501B
Phoenix, AZ 85012

N : -Tabc:nmplmdfumwimaw&mﬁ;&emmﬁ;&w‘

‘the Drinking Waer Campliancs Enforcsment Uniz.
PWS Nasme: —Jobnaon Urllitios = Johases Ranch
PWS I #: —tl-10R

Coorpliancs Stxrus:
Yynzm s in coa=<complisncs, piease iadicrm WhY in the camment sesiaa.

C aounsatst
.&DEQWWMM!&?OEMIO&M 10, 2000. mmu:ammms.m,m

ndebdéJZ:wL!n:th. wmwmwmo:cmmcqaxmsn,.m,m
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ef isfasncies. ‘ IR

Npacompliancs with Adminutitye Order (plesse arach order, highighting nonesTriancs items) .
13 ADEQ commpilance oreer & et Yas No_XX_

¥ yes, piease $T23eR 3 25V
Tlegsa srach 2 s of kmown viciatocs.

Blesse S in the Sellowing: .
Number of Poires of Ezmy =1 Conmestors Served =100 Popuiacs Served =_200
laitia] year Sor Phase 1 =2000 Initial year Sor Shase V = 2000 MAP vear=2000

mmxwwmmmmm

TDS 344 myL T1997° Thuoride <0.4 mgl 1997 Nitrate 6.52 mg/L *2000°

(Csamenzns Cxe 1930) (Cosarmmant Coos (| 25) (Canawarax Cods 040

DWCIU 2 ompicesd b7:_ \elagia Baren J2H3  Tle: _Compies Offcxr
Phons: 208 ikl Datas Mgzen 22,2000
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cootxminam lavei) and meeu Sas Drzking Water Acs quality requizemens, This compiisnce natus rsport does 30t
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camiy of Sty cther water symzm owned by this uglity compsny.
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Arizona Department of Environmental Quality
Drinking Water Compliance Enforcement Unit
3033 N. Cenrtral Avenue, MO501B
Phoenix, AZ 85012
(602) 207-4624

COMPLIANCE STATUS REQUEST FORM - To be complezd for any wrinez o verbal compliance

stans request mads to the Drnking Warer Compliance Enforcement Unic.

BLEASE ALLOW A MINIMUM.OF TWO WEEKS NQTICE FOR A COMPLETED REPORT.

Individual Requesting Information: Mr. Rich Campbell. Esg.

Requesting individual(s) frm Story and Pteroni

Phane: 16021 5220203

Date of request: June S. 20CQ

PWS System carme: Jonnson Utilities L.L.C, / Syg Vallev Tnit V
PWesID# | 11-116

THIS SECTION TQ BE COM’.PL’-‘T"‘D BY DRINECNG WATER SECTION STATT:
Compliznca Smeus: szeck one; if system is in zcn-corziiance, pleass Zcicate why = e ssm=el sscon:

avy ba

MAJOR DEFICIENCIES
—YES

XX _NO

Comments: The Wame Sy s ez is now providize water Sy “Bauiing” Tom the Jezzsen Rapea Waer
Syseem PWS 1D # 11-128. “hacled” war=r mears r..c suate ard {edeval safs drmidnz water smodards.
Acgdidenally, the Sm V...I‘v L-::' YV water syseom is in the procasy of otuinizg in ipproval SOr d new

scures (weil) to srovide watar 0 (e Sun Vailey Uszit V water sys=m. That new sourse equirss ADEQ
apgreval pricr «© Saing srovidsd to the waler system Users.

z ..v'cuslv ci ::-:a dmficiencies relaed = Radiochsmizal and Lead and Copper moniterizg reguirsmers will

B2 acdr iz copjunzdor with te cew source apsroval precsss and wiil no lenger ssastuts majer
mouitoring caﬁcie:cies.

DWCEU Evaluadon completed by:

Phone: (602) 2074552 DATE: fu=e 3 2000

Copy of complezd Compliancs Strus Repert provided fo the individual requesicg for=aran on Juze
=..2CC0 in person.

=K Faciliry File PWS # 11.116

it weescaDolierpitcarmemaini s 1 16.650




ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

Water Quulity Division - Water Quality Compliance Section
Wartar Quality Entarcement Unk
3038 N. Cerrirai Ave,, Phaenix. :AZ 88012

APPROVAL OF CONSTRUCTION (WASTEWATER)
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ARIZCNA DEPARTMENT OF ENVIRONMENTAL QUALITY
Weter Qualtty Division - Water Quality Compillance Section
g Wetar Quaity Enforcameant Unit
3032 N. Cenzral Avs., Phoenix, AZ 85012

ABPROVAL OF CONSTRUCTION (WASTEWATER)
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| BEFORE THE DIRECTOR OF THE
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

In the marter ofi:
Johnson Utiliues. L.L.C. AMENDMENT TO CONSENT ORDER
3230 E. Shea Boulevard

Scottsdale, Arizona 85254 DOCKET NO. P-105-99

N’ N Sl Sl N/ N

PINAL COUNTY

WHEREAS, Respondents, Johnson Utilities, L.L.C., (Joknson Utilities) has entered into
Copsear Ordzer Docket No. P-105099 with the Arizona Degarmpent of Tavironmental Quality
(ADEQ):

WHEREAS. The pardes agreé :5 zmend Part IV of the Compliance Scaedule as s1owa herein
in gccordancs with Part VIJ of Copsent Order Dockar Ne. P-105099:;

WEEREAS. ADEQ acd Jeonsoz Utilines desire to 2at2r into this Ameadment © Part IV of
rhe ordar refiecting the stawms of Jepzson Utilities's Wastawatar Treatment Faciices anc we
diivies’s compliages wit =2 remairing obiigations descriced in the Order;
WHEREAS, zil other parts of Conseat Order Docker No. P-105-99 shall remain in effect
pursuant ¢ Part VILE;

WHEREAS, the effecdve date of tais Ameadment shall be the dare the Director signs the
Amendment:

THE DIRECTOR ORDERS and Johnson Utlities agrees that Johnsen Utlices skail taks the

following cormpliancs actions immediaraly or as expressly set forth below:




AMENDED PART IV COMPLIANCE SCHEDULE

Al

INTERIM WASTEWATER SYSTEM :

! Within five (5) working days of the date of this amendment Joznson Utlites

-

shall submit for ADEQ approval, a revised operations and roaintenance plan certified
by an Arizona registered engineer, describing the method by which Johnson Utilities
will provide an interim sewage conveyancs, treatment, and disposal systera tat will
adequarely serve oce hundred fifty (150) homes during te interim period grior to
completing the consTustion of the Jonnson Ranch Main WWTP on or before
November 30, 1999. This proposed sysem may utilize those portons of e seweT

convevance and Tagment sysie that zave alreacdy received an Approval tc Conszuct

[-SSL 24

(ATC) Zom ADEQ. This operations and mainrenance report shall iccluce, ata

\

—ipimum, 2 schecule and plan of operadens indicating how the propeses meerm

bwase

wastawatar system will De trplementad as approves by ADEQ. and t=e croposed
e mnpiemem Sumazion that the interim sysiem will Te coerated zs approves oY ADEQ, whick

is unsl November 30, 1999, Thae revised O&M plan shail inciude a list of 2ach sewer

o

iime plug utlized in this (ntenm SYSTES.

t
-

Z Sach sewer line plug used in this interim system shall be inspected Zaily, and e
result of thar inspection and condition of these plugs skali be reporied =cntely, until an
Approval of Constuction is issued in writag by ADEQ.

3. Asetof cnéne::ing plans and specifications and z design report that descrite the

entire proposed interim wastewater COnVEYancs, —earment. and disposal system that has

besn approved >v ADEQ. Any amendrents or updates nesced 0 make ailowaness for

-
7
-




the additional eighty (80) comnections, as desczibed in the revised O&M Plar, shall be
submitsd within five working days of the effectve date of this Amend=ent.

4 A description of the method by which the proposed interim wastewater system

-.
shall be manitored, operated. and maintained has besn approved by ADEQ. Tkis

inciudes the fequency and nawre of system monitoring, and the frequeacy in which the

—

wastewarer shail be vaulted and hauled. From the sffective date of this amendment, each

tme <he Vault is 10 be pumped, a beginning sewage depth measuremert, in reiztion to the

1512.00 oot mack on the wall, shall be takez and reported for each hauling Witz the
Cznsent Order menthly reports. At 20 ime shail the inflow to the sewer vault exceed

the 1373.00 foot mark on the wail appreved sy ADEQ.

4 map and wrinen description o the iccation and he address of the sccitional

rovewas mwaiwe s w be
.

n

sighny (80) homes that will be servec Cy i nenl svsiez , the projeciec maCm

cailv flows asscciated with those commecuons, anc e approxirmate dates on which

JOONSCN «

dlives sroposes o comnect each of +he additional eighty (80) semes, shall be

-
11
———

submimed t0 ADEQ within fve (§) working Zays of -he eS=cive date of is amendment.

mimed s
Tack month's adcitions and changes saall e repented in each monthly T2per. These
reports shell inciude any enginesring calcuiaticns or moznitoring rosuils Jesessary W0
incicate shat the system is operating ccrrectly and within the limits of this Orcer and its
Amendment.

6. Birseant 0 Secdon [V.A.L., Jehrsor Utilides has submitted the Zilowing
information for Anai intedim system approvai Oy ADEQ: (a) Constucden as-duilt plaos;
(b) Testing cata; ( <) An Arzonz Registered Exgineer’s Cerificate of Cormpiedon; and

3



(d) Associated fees (zs per A’A.C. R18-9-123 and R18-9-805) for any and all aspects of
the interim system.  No portion of the interim system may be utilized prior o0 receiving
written approval by ADEQ. Nothing approved for the interim operation of this facility
shall be consider=d as a permanezt Approval of Conszucdon for any facility. Aay
additions or corractions o the previously submirted and approvec documernts shall be
submittec for seview and approvai within five (5) days of the effective date of this

Amendment.
B. INTERDM BOUSING ADDITIONS : A maximum of one hundred £fty (150)

nomes for Jonrson Ranch Sutdivisions shall be allowed t0 conpect 10 the interim wastewater

sysiem previousty asproved tv ADEQ.

C. VAULT AND HAUL RECORDS : Copies of receipts for the vault and zaul service,

ingiuding the dats, tme. measurement of tas pre-pumping sewage dezts in the vauis, 2=¢

- wehawe vedes

with ve=Scarion =om the City of Ficrence, stall be recorded

‘al maprled ! J
volumnes Jaudses 10 28Ch [0Calo,

' s requirsd by Section VLA of this Consent Crder.

and submited with the menthly repors T
D. COMPLETION OF CONSTRUCTION OF JOENSON RANCH MAIN WWTP:

1. No iater tzan October 31, 1999, Johnson Utilities shall complete conszucdon of

tme Johnson Ranch Main WWTP and sewer conveyancs sysiem from subdivision unit

nc.s 2 and 3 to the main WWTP.
= No later than November 30, 1999, Jonnson Utilities shall submir a0 application for

an AOC, and asscciated fe=s for the Johnson Ranch Main WWTP and sewer

conveyarcs sysiem from subdivision unit 70.2 aed 3. The applicaton for an ACC for

[* 9




this project shall include but not be limited to as-builts, construction tasting data and an
Engineers Certificate of Completion by an Arizona Registered Engineer.
E. UNAUTHORIZED RELEASES: Any unauthorized exceedance of the grit chamber
1512.00 foot level, release or discharge shall be reported to ADEQ within five (5) working
days after discovering the violaton. The written report shall describe the dats and time of %
occurrencs, amount released or excaeded, cause of the event, impact to public health and/or
the environment, any acdons :aken to mitigate impacts to public health and/or the

envircoment. and any remedial activities that have been or will be conducted.

{SENT 3

The undessigmed, on 222aif of the ] cnnscn Criliges, L.L.C., cereby acknowledges that

- e

Jepmser Udlides, L.L.C. was represented oy counsel and, having -==6 the ‘cregolng

-wiw

Amendment o Cornsext Or::: Docker No. P- p: -99 In its sxnrely. ,.zrees with e stataments
-mace Jersin, sonsents o i issuance by ;‘:-/Dtr- tor, agress ur#' e fohnson Udlitss.
L.L.C. will abice by the saze and waives w*( ks .-.cue..x ' f /
DATZED s / dav of '-fcr‘*/, .,9 ML\/_\
_—TGeorge E. Jonnio?‘
Marager, .onmcmf'm;‘kus L.L.C.

ISSUED this ? day of | A . 1999.

Kiren L. Smith\Direstor
Witer Quality Dixiston
Arizona Deparmment of Environmental Quah"y

<
-




.

ORIGINAL of the foregoing Consent Order was filed this 8@ day o@cﬁé&; 1999, with:

Lavonne Watkins, Casc Manager
Office of Administrative Council

Arizona Deparmnent of Environment! Quality

3033 North Cearal Avenue
Phoenix. AZ 85012

ORIGINALS of the foregoing Copsent Order was seat by Certified Mail, Rerurn Receipt
equestad this °~“‘ day of 2 1999, to:

-

Gecrge E. jonrson, Owrer
Jonnson Utlites

5230 E. Shez Boulevard
Scomsdaie. Arizona 85234
Robert . Anderson
Storey & Pierani
3030 % ’: Cameizack Road, Suite 265
Phcenix. Arizona 83016

]

-—— .

[4

=ail 1o the foilowing:

COPIES of e foregeing Cemsent Order wers

Dan Meer, Chiel
CWA Ccr::x.-..-, Office WIR-T)
T

.EPa, RegionIX
aw'-c...c .}(:::':
San Frarciscs, California 54105

[
1 (n

=
ln.

Darrick J. Cunningham, Esg.
Chaie? Couzsel
Environmentai Soforcement Sect
Office of the Anorney Cezeral
1275 West Washington Saest
Phoenix. Arizona 85007

.(1

Reg Gioss. Envircnmental Health Director
Pinal County Eealth Department

188 South Maic

Coclidge. Arizona 85228

sent through reguiar/inter/inmradesarTne

(4




M. Reza Azizi, Manager
Water Quality Compliance Unit
Water Quality Division

3033 North Central Avenue
Phoenix. Arizona 85012
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DEPARTMENT OF WATER RESOURCES

BEFORE THE DIRECTOR

IN THE MATTER OF THE APPLICATION OF
JOHNSON UTILITIES, L.L.C.

WATER SUPPLY

AWS No. 2000-002

)
)
FOR A DESIGNATION AS HAVING AN ASSURED ) DECISION AND ORDER
)
) No. 26-400090

& Dezarment of Water Rescurces (“Desarment”) re

Jennscn Utlides, LL.C. (".chnscn™), tc cesignats Jennscn as having an sssurac

AS QR AS 2RI SAN DAas Az A4 ahoan
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CEVieWIng relgvaniinits W A..‘;g.:-.ng S dgsicnelcn rgceest QUGN g nvartt

S atedslodipt Mimem - - ot <
SCZZC. the Dirscizrings fe Tilowirg:
- =Y . - " - - [memm~
' <Chnscrnls @ Trivals WEIST SSmEany whcsa ceeraticns are rzguiziad
-~ t - - -
z ~Chnscn nas e =gzl suthernity, as granted by the Commissien

m

ol eialet toallosd "G ,
O R IV R e

: tv the Commissien.

rwatericits

— . . . ... i E e . . ——
cusicmers (cceisc within the toundzaries of its Cartficata of Ccnvenierce znd

s inciczisc ¢n mags cn fie with the Cecarmment
]
2. insune of 1SE8. Jennscn Tegan waer service in créer o sstzciish 2 new service zrez
ignt. ~scoflune 22, 2CCQ, the Type 1 Nen-immigaticn Grancizthers

service 3rg2 Sgnlnumter i Johasen on er zbout Cecter 34, 20

, aftar which Jehnscn

€ rignt i withcraw anc serve grauncwatar in acssraznce with A.R.S. § 48
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Jehnson currently serves one hundred percent groundwater to its Johnscn Ranch

resicentzal customers pursuant to its Type 1 Non-irrigaticn Grandfatheres Right, #58-
106857.0C08. Tre maximum groundwater pumging &llowed under that right is 127.46
acra-fest peryesar.

Jehnsen currsniy serves cne hundrad percent greuncdwater to its Sun Vailey Famms

rasidential customers under right number S7-002764.

)
4]
v

Jennsen's current and commitiad demand for calendar yezsr 1968 is 822 zcre-i
Jennsen's wotal creiected cemand for the calendar yezr 2010 is 2,750 acrs-izst.

Jennscn hes cemensrated the chysical, legal and continucus availatiiity of groundwater

=

fn - i $Z AR - S n K P e ABae P

in = veiume of 2,227 zcre-fest zer vear for 2 minimum of 100 years. Afler sne fundrsc
- oh E Y -m v t - H - N - H { PV e e shay -

vezars, he cecit-ic-watsr uncer JChnsen's service ares is crojectac i fe isss than 700

-~ meme \em o o - [y PN -~ - - - - - =
Marzcement Arzz Third Manacement Plan and consecuendy currsntly nes ne GFCD
rzguirsmen:

e - - vz XY - -~ - i o -t i
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cuziity siancarss ssizblished tv ‘he Arizznz DCecarment of Savircnmentai Quelity. Tne

grouncwarer susoiv cugiity is based on tresument Sy reverse csmcsis anc Siencing cf

In =ccsreance with Arizene Cerperation Caommissicn Rules and Reguladens. Jennson
fnancas exiensicns of ifs ciswitution system threuch line extansicn zgreements with
cwrers cf new ceveiccments. Any cwner ¢f 2 new sutcivisicn served by Jcrnsen must
alsc greve fnancia: czoatiiity to construct the necessary water infrastruciurs © the
zccrooriate siaming 2ndty 2nc the Arizena Desanment of Real Estate sursuant to Titles e
17, 3ncd 32 of e ~rzcna Revised Statutes.

— - (U

Crn lune 3. 20C0. e Centrzl Arizzna Grouncwatar Recienisnment Diszict (*“CAGRD")
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14.

18.

Service Arzz of th
On February 24, 1685, the Directer designated that the CAGRD
censisient
This desicneticn shall te
As of this czte, the CAGRD is currently in compliance with its greuncwat

CCHCEU

netified the Depzrtment that Johnson had completed the process for becaming a Member

e CAGRD. .-

Plan of Operaticn was
with zchieving the management goal of the Phoenix Active Management Arez.
rminate cn January 1, 2005,

er replenishment

‘cr the Fheenix Active Manzacement Araz.
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Mark DiNunzio

Utlities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Re: Jannary 9, 2001 Staff Report
Dear Mr, DiNunzio;

I have reviewed your report dated Jarmuary 9, 2001. On page 16 of the report,
it states that “staff recommends denial of Johnson’s request to serve Parcels 1, 7, 8,
10, and 13 because there is no immediate need for water and wastewater service for
these Parcels at this time.” o

I am one of the owners and developers of Parcel 7 and disagree with staff’s
recommendation. There is an immediate need for water and wastewater on Parcel 7.
The County has already approved our Plat and we are actively seeking to partner with
developers and builders. Failure to secure water and wastewater service at this rime
would severely impact our ability to continue with our development plans

Johnson Utilities haa indicated its willingness and ability to serve our
development. We belizve Johnson Utilities can adequatsly serve our water and
wastewater needs. Therefore, we request that vou place our property within their
CCE&N so that we can expadite our devslopment plans.

s

Nikolas Shelton
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William Mundell
Chairman

Jim Irvin )
Commissioner
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ommissioner

IN THE MATTER OF THE APPLICATION
OF H20, INC., FOR AN EXTENSION

OF ITS EXISTING CERTIFICATE OF
CONVENIENCE AND NECESSITY

Docket No: WS-02234A-00-0371

IN THE MATTER OF THE APPLICATION
OF JOHNSON UTILITIES, L.L.C. DBA
JOHNSON UTILITIES COMPANY FOR AN
EXTENSION FOR ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY TO
PROVIDE WATER AND WASTEWATER
SERVICE TO THE PUBLIC IN THE
DESCRIBED AREA IN PINAL COUNTY,
ARIZONA

Docket No: WS-02987A-99-0583
Docket No: WS-02987A-00-0618

IN THE MATTER OF THE APPLICATION
OF DIVERSIFIED WATER UTILITIES, INC.
TO EXTEND ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY

Docket No: W-02859A-00-0774

IN THE MATTER OF THE APPLICATION
OF QUEEN CREEK WATER COMPANY
TO EXTEND ITS CERTIFICATE

OF CONVENIENCE AND NECESSITY

Docket No: W-01395A-00-0784
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PREFILED REBUTTAL TESTIMONY
OF BRIAN P. TOMPSETT
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Please state your name for the record.

Brian P. Tompsett.

Please describe your employment and educational history.

I am Vice President and Director of Operations of the WLB Group, Phoenix office.
I have a college degree in civil engineering and over 15 years experience in
engineering and construction of utility facilities. I am licensed as a registered civil
engineer with the Arizona Board of Technical Registration, registration No. 27077.
My qualifications and experience are more fully set forth in an Exhibit 1.

Are you familiar with the applicant in this matter, Johnson Utilities Company?
Yes. I have served as the primary engineering consultant and advisor to Johnson
Utilities on its Johnson Ranch Project, Magic Ranch Project and Mystic Ranch
developments as well as its planning for the expansion of its certificated area,
including the construction of additional water and wastewater facilities. I have
been involved in this capacity with Johnson Utilities for approximately 4 years. In
that role, I have had day-to-day responsibility and involvement in designing utility
facilities, planning for future expansion, meeting with property owners and
developers in the expanded area, setting budgéts for the proposed facilities,
preparing materials filed with the Corporation Commission in this proceeding, as
well as with Pinal County and other State agencies, such as the Arizona Department

of Environmental Quality.

1129750.1
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Q.

> L PR

Are you familiar with the Johnson Utilities application, as amended in this
proceeding?

Yes. I am familiar with the application and was primarily responsible for many of
the attachments and supporting materials filed with the application.

Have you reviewed the January 9, 2001 staff report?

Yes.

Does the staff report adequétely describe Johnson’s water system?

No. The description of the Johnson Ranch water system does not mention two
additional wells that have been approved for construction and that have been
constructed. Each well has a 600 gpm capacity. The addition of these wells will
almost triple the capacity described in the staff’s report. Attached as Exhibit 2 are
the authorities to construct for each of those wells and the approval of construction
for one of those wells. In addition, Johnson Ultilities filed with the staff and with its
application, a construction schedule. Pursuant to that schedule, Johnson will build
substantial water facilities in the next few years that will increase significantly
Johnson Utilities’ storage, production and distribution capacity. These projects
include storage tanks, pumps, wells and distribution lines.

What is the significance of Johnson Utilities’ Designation of Assured Water
Supply?

A Designation of Assured Water Supply allows property owners served by Johnson
Utilities to more expeditiously receive the necessary regulatory approvals for their

3
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projects because they are the beneficiaries of this designation. In a sense, a portion
of the designation is assigned to them.

Are you familiar with the tariff issue that is discussed on page 10 of the staff
report?

Yes, I am. The main issue here is how to assess fees for wastewater services during
cénstruction. I recommend that the tariff be amended to include a flat rate during
the construction phase with a metered rate to go into effect once residents move
into the home. The problem is that during construction the wastewater facilities can
be used but there is no way to effectively monitor that use. The staff’s proposal
does not go far enough to address this problem. A flat charge alleviates this
problem.

Have you reviewed the Diversified Water Utilities, Inc. (“Diversified”)
application for extension of its CC&N?

Yes.

Do you have any comments on Diversified’s application?

Yes, I have the following comments:

Diversified would need to make substantial investments and build substantial
facilities to serve the area covered in its application. Despite the location of its
certificated area, the investments made by Diversified to serve the requested areas

would be approximately the same as the investments required by Johnson Utilities.

1129750.1
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2.

Landowners within the Bella Vista Farms PAD area sought by Diversified have
requested service from Johnson Utilities, not Diversified.

Diversified apparently does not have a Designation of Assured Water Supply.
Have you reviewed Diversified’s references to certain natural and institutional
barriers to Johnson Utilities?

Yes. Diversified’s comments are inaccurate. Geographic features can be spanned
and Johnson Ultilities has done so in the past. That factor has already been
incorporated into Johnson Utilities’ construction schedule and budget filed with the
Commission. Second, state lands are not a barrier because the State L.and
Department provides rights of way for utility construction. Third, the fact that
Johnson Utilities’ certificated area is included in both the Phoenix and Pinal Active

Management Areas is not a handicap and is easily managed by Johnson Utilities.

‘Have you reviewed Diversified’s claims about uneconomical plant?

Yes. Since Diversified would also have to build a similar plant in the area, there is
no material cost benefit to Diversified being the provider versus Johnson Utilities.
In fact, due to Johnson Utilities’ strong financial position and the scale of Johnson
Utilities infrastructure improvements, I anticipate that there will be economies of
scale for Johnson Utilities that Diversified cannot achieve.

Does this conclude your testimony?

Yes.

1129750.1




VERIFICATION

STATE OF ARIZONA
Ss:

County of Maricopa

Brian P. Tompsett, of lawful age being fire duly sworn, deposes and states:

I. My name is Brian P. Tompsett. I am the Vice President and Director of
Operations of the WLB Group, Phoenix, office.

2. I hereby swear and affirm that my answers contained in the attached
testimony to the questions therein propounded are true and correct to the best

of my knowledge and belief.

%
DATED this Z// day ofgﬁﬂulﬁﬁ»f_, 2001.
Bprén P. Tompsett

By

SUBSCRIBED AND SWORN TO before me this At day of

qt 4 Mt 2001

! OFFiCiAL SEAL

e D
oL '
|

Notary Puthic - Sate of Ansone

% @J MARICOPA COUNTY

X i e A ¢
s Sy Comer, Bxperes Ocn 292004

Notary Public

My commission expires:

Ock. 29, 20C4

1130159.1
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7. Brief Resume of Key persons, Specialists, and Individual Consultants Anticipated for the Project.

a. Name & Title: ) : Mr. Tompsett’s experience has given him an excellent idea of processing needs,
coordination, graphic quality, scheduling and general requirements of governmental

BRIAN P. TOMPSETT, P.E., VICE PRESIDENT contracts.
SAN MICHELLE APARTMENTS - Las Vegas, Nevada. Developed the site plan and
b. Project Assignment. ) geometric coordination of 225 apartment units within the City of Las Vegas, Nevada. The
design included installation of domestic water and fire improvements, sanitary sewer
PRINCIPAL IN CHARGE improvements, paving, storm drainage analysis and intersection cvaluation. Additional

services included coordination of improvements with the appropriate agencies, construction

details and the supervision of construction control staking.

CLARK COUNTY FIRE STATION #11 - Las Vegas, Nevada. Responsible for site
: grading, hydrology evatuation, utility design and offsite coordination. Additional services
THE WLB GROUP, INC. included emergency traffic signal design and coordination between Clark County Traffic

c. Name of Firm with which associated:

Division and Nevada Department of Transportation.

d. Years experience: With this Firm _4 _ With Other Firm _11.5
SOUTHERN NEVADA WOMEN'S CORRECTIONAL FACILITY -North Las Vegas,

Nevada. Developed the site plan and geometric coordination for a 44-acre women'’s

e. Education: Degree(s)/Year/Specialization: correctional facility. The design included installation of domestic water and fire

B.S., Bradley University, Peoria, Illinois, 1984, Civil Enginecring) improvements, sanitary sewer improvements, paving and storm drainage analysis that
included a 20-acre detention facility.
f. Active Registration: Year First Registered/Discipline: TRIPLE OAKS SUBDIVISION, Illinois. Provided master plan and design for a 300-acre
Civil Engineer - Arizona #27007, 1993 singlc-family residential subdivision. Responsibilities included preparation on offsite and
Civil Engineer - Nevada #09521, 1991] onsite infrastructure construction documents, tentative subdivision mapping, improvement
plans and drainage studics that included an aren recreational lake and detention,
g. Other Experience and Qualifications Relevant to the Proposed Project: ONE SCHAUMBURG PLACE - Schaumburg, 1llinois. Master plan and design of 3 30-

acre regional mall and office towers. Responsibilities included preparation of offsite and
Mr. Tompsett is the current Phoenix office manager. Throughout his career, Mr. onsite infrastructure construction documents, improvement plans and drainage studies that
Tompsett has continued to maintain his working knowledge of hydrology/hydraulic included an area recreational lake and detention facility.

programs. Mr. Tompsett has over 14 years experience practicing civil engineering in . .. .
Arizona, Nevada, Colorado, and Illinois. His extensive experience includes master LINCOLNWOOD TOWN CENTER - Lincolnwood, Illinois. Master plan and design of
planning of residential subdivisions, hydrologic analysis, hydraulic analysis, and utility | 27 80-acre regional mail and industrial complex. Responsibilities included preparation of
design. Mr. Tompsett has also designed numerous regional commercial centers in offsite and onsite infrastructure construction documents, improvement plans and drainage
Illinois and California. studies that included a 50 foot diameter combination sewer and trunk line.

JOHNSON RANCH - Pinal County, Arizona. This 2,100 acre master planned | PARI 2000 - Las Vegas, Nevada, Developed the site plan and geometric coordination for
community located near Florence in Pinal County is currently underway. Mr. Tompsett | additional expansion of commercial office space. The design included installation of
is responsible for the implementation and overseeing of all planning and platting services domestic water and fire improvements, sanitary sewer improvements, paving and storm
including scheduling and coordination with local agencies, water and sewer system | drainage analysis.

design, grading and paving design, hydrologic/hydraulic design and analysis, and survey ‘
services.

STANDARD FORM 255 (" "/, 11-82)
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. ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
Water Quality Division
3033 N. Central Ave., Phoenix, AZ 85012

APPROVAL OF CONSTRUCTION

Project Description

*

transmission main. ADEQO File #980006

Location n i ahw i ion n Pina
with Bella Vista Rd.

Project owner_dJohngon Utilities Co.
5320 E. Shea Blvd.
Scottsdale, AZ 85254

This Approval of Construction is based upon the May 12, 1999
Engineer's Certificate of Completion and accompanying test results
submitted by engineer Brian P. Tompsett, P.E. (Certificate No.
27077) .

Approval to operate the above described facilities as represented in the approved plan
documents on file with the Arizona Department of Environmental Quality is hereby given
subject to the following provisions:

1. This approval is only for the use of well #4. Before an approval can be
given for wells 3 and S, data must be provided to show that the nitrate
levels for those wells are less than 10 mg/l.

2. Nitrate monitoring shall be conducted from the well monthly for at least
one year. If none of the results exceed 10 mg/l, then sampling may be
reduced to quarterly.

Arizona Revised Statutes require that the operation of the project must be in
accordance with the rules of the Arizona Department of Environmental Quality.

WHS : JHB

System Number not vet assigned

cc: CTEU Facility File, (not yet assigned) ~fr-/<%z/€?€?
TEU Approval of Construction File William H. Shafer¥ P.E., Manager
ADEQ TEU File #980006 FIELD ENGINEERING/INSPECTION UNIT
Pinal County Health Department WATER QUALITY DIVISIGN - DRINKING WATER SECTION

Planning & Zoning (Pinal County)
Arizona Corporation Commission

Engineer
JU 00619




" ’ ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
. CERTIFICATE OF APPROVAL TO CONSTRUCT
WATER FACILITIES
. PAGE 1 of 2

‘STEM NAME: JOHNSON RANCH WSF-PHASE 1 SYSTEM NO.: NEW

1
| PROJECT OWNER: JOHNSON UTILITIES

| ADDRESS: 5320 E. SHEA, SCOTTSDALE, AZ 85254

[

| PROJECT LOCATION: FLORENCE COUNTY: PINAL

DESCRIPTION: THREE NEW WELLS AND WATER TRANSMISSION LINE FOR JOHNSON RANCH WATER SYSTEM
FACILITY-PHASE 1. CONSTRUCT APPROXIMATELY 1,400 L.F. OF 8" PVC WATERLINE, 5,000 OF 12" PVC
WATERLINE, WELL #3 (#55-627105), WELL #4 (#55-558445), WELL #5 (#55-559).

Approval to Construct the above-described facilities as represented in the approved documents
on file with the Arizona Department of Environmental Quality is hereby given subject to
provisions 1 thru 5 continued on Page 1 thru 2.

1. Notice shall be given to the Southern Regional Office located in Tucson when
construction of the project begins to allow for inspection during construction per
A.R.S. Section 49-104.B.10.

2. The project owner shall retain a professional engineer as soon as possible to provide
detailed construction inspections of this project. Upon completion of construction,  the
engineer shall fill out the Engineers Certificate of Completion (attached), and forward
it to the Regional Office. If all requirements have been completed the Regional Office
will issue a Certificate of Approval of Construction.

3. Operation of a newly constructed facility shall not begin until a Certificate of Approval
of Construction has been issued by the Department.

The State law, A.R.S. Section 49-104.B.10, requires that construction of the project must be

in accordance with rules and regulations of the Arizona Department of Environmental Quality.

This certificate will be void if construction has not. started within one year of the approval
date. -Upon request a written time extension may be granted by the department.

%% &/M 5/ 21 /5°

Wm. H. Shafer, Jr., P.E.y'Maﬁager Aﬁp}oval Date

Technical Engineering Unit
Water Quality Division

Reviewed by: KNS:cae

cc: File No.: 980006
Regional Office: Southern
County Health Department: Pinal
Owner: Johnson Utilities
Engineer: Wlb Group
Planning and Zoning/Az Corp. Commission
Engineering Review Database

JU 00620




: CERTIFICATE OF APPROVAL
. Water Facilities

ADEQ File No. 980006

Page 2 of 2: Provisions Continued

4. Wells construction shall conform with DWR regulations.
5. This Approval to Construct does not include approval for the connection of the wells to

the water system. Approval to connect the wells will not be given until the water
treatment (ADEQ File No. 980115) has been approved by ADEQ.

JU 00621
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Q.
A.

Please state your name for the record.

Gerald J. Bowen.

Are you familiar with Parcel 8 (Section 28, T3S, R9E, in Pinal County)
referenced in the Commission Staff January 9, 2001 Report?

Yes. Bowen Properties, Inc. owns approximately 200 acres in Parcel 8. I am |
authorized to testify on behalf of Bowen Properties, Inc.

Do you agree with the staff ‘recommendation on page 16 of the Staff Report
that Johnson Utilities’ request to provide service to Parcel 8 be denied because
there is no immediate need for water and wastewater service?

No.

Please explain your answer.

Planning and zoning approval has already been completed on the Bowen
Properties’ proposed development in Parcel 8. The County has approved the plat
for the development. Bowen Properties plans to build 127 homes in this area.
Bowen Properties anticipates starting construction within 6 to 12 months after it
receives subdivision approval from the Arizona Real Estate Department.

When do you anticipate receiving subdivision approval from the Real Estate
Department?

Bowen Properties has been working with the Real Estate Department for over a
year and is very close to having all information requested by the Department
completed. The only significant remaining requirement that must be met for

2

1130013.1




ROCA
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1 subdivision approval is evidence of an assured water supply. If Parcel 8 is placed
2 in the Johnson Utilities’ certificated area, then Bowen Properties will satisfy this
j Real Estate Department condition because Johnson Utilities has received a
5 designation of assured water supply. If Bowen Properties is not included as
6 recommended by staff, it cannot receive its subdivision approval.
7 Does this conclude your testimony?
8 Yes.
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
3
1130013.1
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VERIFICATION
STATE OF ARIZONA

i ss.
County of Maricopa :

Gerald J. Bowen, of lawful age being first duly sworn, deposes and states

I

My name is Gerald J. Bowen. I am an authorized representative of Bowen
Properties, Inc.

2. I hereby swear and affirm that my answers contained in the attached

testimony to the questions therein propounded are true and correct to the best of my
knowledge and belief.

DATED this/4_day of January, 2001

Gerald J. Bowén
SWORN AND SUBSCRIBED to before me thisg?_day of January,
2001.

KZZZM@&M@O

Notary Publ\c/

iagi : VELIA
My commission expires: FERNANDEZ

4 Joto [of

¥/ 5 NOTARYPUBLC-ARIZONA
A MARICOPA COUNTY
31z~ My Comm, Explres Sept 26, 2004

11301691
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Q.

A
Q.
A

Please state your name for the record.

Michael Ingram

What is your current employment and responsibilities?

I am the Co-President for El Dorado Holdings, which is the managing member of
Circle Cross, LLC and the Developer of Circle Cross Ranch.

Have you reviewed the proposed settlement between Johnson Utilities, H2O,
Inc., and Queen Creek Water Company resolving the water and wastewater
CC&N issues in northern Pinal County?

Yes.

Do you think the proposed expansion of the CC&N areas as set forth in the
settlement agreement is the best solution for water and wastewater service in
the area?

Yes. El Dorado Holdings supports the inclusion of parcel 11 of its property within
the CC&N of Johnson Utilities for water service, and parcel 22 within the CC&N
of H20 for water service and both parcels 11 and 22 within the CC&N of Johnson
Utilities for wastewater service.

Have you reviewed the conclusions set forth in the document entitled Staff
Report, Utilities Division, In the Matter of the Applications of H20, Inc.,
Johnson Utilities Company, Diversified Water Utilities and Queen Creek
Water Company for Extension of Their Certificates of Convenience and

Necessity, Dockets Nos. W-02234A-00-0371, et al?

2

1131018.1
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A. Yes.
Q. Do you agree with the Staff’s conclusion that H2O should serve both parcels

11 and 22?

No. I support the proposed settlement between H20, Johnson and Queen Creek
because it is the best means of promoting orderly, efficient development in northern
Pinal County. |

Does that conclude your testimony?

Yes.

11310181
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VERIFICATION
2
3| STATE OF ARIZONA ;
8.
4 County of Maricopa )
5 -
Michael Ingram, of lawful age Yeing first duly sworn, deposes and states:
6
4 1. My name is Michael Ingram. Iam the Co-President for El Dorado Holdings, which is
g{ the managing member of Circlé Cross, LLC and the Developer of Circle Cross Ranch.
g 2. I hercby swear and afflmn that my answers contained in the attached testimony to the

10| questions therein propounded are true and correct to the best of my knowledge and belief.

1 pATED this 200Gy or N aMUGALL, 2001

12

13 :

14 ! By 771&& )m-\&é DaZe
15 ' Michael Ingram ¢/

16 SUBSCRIBED AND SWORN 1o before me this 30" tay of

17

\J CLAVAON A 2001,

s
19 y Pyblic
2 Z

y Comdi¢sion Expire
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BEFORE THE ARIZONA CORPORATION COMMISSION

William Mundell
Chairman

Jim Irvin
Commissioner

Marc Spitzer
Commissioner

IN THE MATTER OF THE APPLICATION
OF H20, INC., FOR AN EXTENSION

OF ITS EXISTING CERTIFICATE OF
CONVENIENCE AND NECESSITY

Docket No:

Docket No:
Docket No:

)

)

)

)

3
IN THE MATTER OF THE APPLICATION )
OF JOHNSON UTILITIES, L.L.C. DBA )
JOHNSON UTILITIES COMPANY FOR AN )
EXTENSION FOR ITS CERTIFICATE OF )
CONVENIENCE AND NECESSITY TO )
PROVIDE WATER AND WASTEWATER )
SERVICE TO THE PUBLIC IN THE )
DESCRIBED AREA IN PINAL COUNTY, )
ARIZONA )
)

)

)

)

)

)

)

)

)

)

)

)

)

IN THE MATTER OF THE APPLICATION
OF DIVERSIFIED WATER UTILITIES, INC.
TO EXTEND ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY

Docket No:

IN THE MATTER OF THE APPLICATION Docket No:
OF QUEEN CREEK WATER COMPANY
TO EXTEND ITS CERTIFICATE

OF CONVENIENCE AND NECESSITY

PRE-FILED REBUTTAL TESTIMONY
OF KATHY ALEMAN

WS-02234A-00-0371

WS-02987A-99-0583
WS-02987A-00-0618

W-02859A-00-0774

W-01395A-00-0784
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Q. Please state your name for the record.

A Kathy Aleman

Q.  What is your current employment and responsibilities?

A I am a principal with Southwest Properties, Inc., an Arizona corporation, which is

involved in the business of commercial land development.

How is Southwest Properties related to Bella Vista Farms?

©

The principals of Southwest Properties are part owner and co-developer of Bella
Vista Farms.

Q. Have you previously voiced your company’s position in relation to the water
company it would prefer to have serve the Bella Vista development?

A.  Yes. Ontwo occasions. I spoke at the first hearing regarding this matter (the
transcript of which is attached as exhibit 1) and I sent a letter to the Corporation
Commission (which is attached as exhibit 2) supporting the request by Johnson
Utilities that it serve Bella Vista Farms.

Q. Has the position of Bella Vista Farms changed since you spoke at the hearing
and sent a letter to the Corporation Commission?

A.  No. We still support Johnson Utilities.

Q. Have you reviewed the proposed settlement between Johnson Utilities, H20,
Inc., and Queen Creek Water Company resolvihg the water and wastewater
CC&N issues in Northern Pinal County?

A. Yes.

11311181
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Q.

Do you think the proposed expansion of the CC&N areas as set forth in the
settlement agreement is the best solution for water and wastewater service in
the area?

Yes. Bella Vista Farms supports the inclusion of its property within the CC&N of
Johnson Utilities. |

Have you reviewed the conclusions set forth on Page 16 in the document
entitled Staff Report, Utilities Division, In the Matter of the Applications of
H2O0, Inc., Johnson Utilities Company, Diversified Water Utilities and Queen
Creek Water Company for Extension of Their Certificates of Convenience and
Necessity, Dockets Nos. W-02234A-00-0371, et al?

Yes.

Do you agree with the Staff’s conclusion that Diversified should serve Bella
Vista Farms?

No. It is my understanding that the customers; and landowners within Diversified’s
CC&N are unhappy with the water utility service currently provided by Diversified.
I believe the landowners have petitioned the Pinal County Board of Supervisors to
approve the formation of a Water Improvement District that would replace
Diversified as the water provider in the area.

It would appear that Diversified is not able to provide acceptable service to its

current customers. We have an immediate need for water from a company upon

1131118.1
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which we can rely. We are confident that Johnson Utilities is that company, not
Diversified.

Does that conclude your testimony?

Yes.

1131118.1
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VERIFICATION

STATE OF ARIZONA )
) ss.
County of Maricopa )

Kathy Aleman, of lawful age being first duly swor, deposes and states:

L. My name is Kathy Aleman. [am the &f%m‘w for
AT EST 2/, the developer of Bella Vista Farros.
USoso FRemges
2. I hereby swear and affirm that my answers contained in the attached testimony to the

questions therein propounded are (rue and correct to the best of my knowledge and belicf.

DATED this z;é day of __gi&zg&%___, 2001.

By
thy Ademan

SUBSCRIBED AND SWORN to before me thisMay of

\ , 2001,
/

Notary Pubtic W <

; QFFICIAL SEAL

8 MAUREEN CONIGLIO
p/ NOTARY PUBLIC-ARIZONA
MARICOPA COUNTY

Vs /Z 7 / 2> My Commission Expirag Juty 19.2003
[

My Commission Expires:

1130892, |
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VERIFICATION

STATE OF ARIZONA )
) ss.
County of Maricopa )

Kathy Aleman, of lawful age bging first duly sworn, deposes and states:

I. My name is Kathy Aleman. [ am the Q_efﬂ»@asm‘w for
UTHEST P 25/, the developer of Bella Vista Farros.
bsmso Phepiees
2 I hereby swear and affirm that my answers contained in the attached testimony to the

questions therein propounded are true and correct to the best of my knowledge and belief.

DATED this d’é day of _ﬁ@gﬁ%____, 2001,

SUBSCRIBED AND SWORN to before me thised (o Zay of

Za J -
Notary Public W

L5 QFFICIAL SEAL

%) MAUREEN CONIGLIO
Y NOTARY PUBLIC-ARIZONA
MARICOPA COUNTY

7 / /9 / 0> M iss:cu\ Expires Juty 192003
{7

, 2001,

My Commission Expires:
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W-02234A-00-0371, ETC. PUBLIC COMMENT 10-19-2000

1

BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF THE APPLICATION)
OF H20, INC. FOR AN EXTENSION OF)
ITS EXISTING CERTIFICATE OF )
CONVENIENCE AND NECESSITY. )
)
)
IN THE MATTER OF THE APPLICATION)
OF JOHNSON UTILITIES, L.L.C.,
DBA JOHNSON UTILITIES COMPANY
FOR AN EXTENSION FOR ITS
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WATER AND
WASTEWATER SERVICE TO THE PUBLIC
IN THE DESCRIBED AREA IN PINAL
COUNTY, ARIZONA.

)
)
)
)

)
)
)
)
)
)
IN THE MATTER OF THE APPLICATION)
OF JOHNSON UTILITIES, L.L.C., )
DBA JOHNSON UTILITIES COMPANY )
FOR AN EXTENSION FOR ITS )
CERTIFICATE OF CONVENIENCE AND )
NECESSITY TO PROVIDE WATER AND )
WASTEWATER SERVICE TO THE PUBLIC)
IN THE DESCRIBED AREA IN PINAL )
COUNTY, ARIZONA. )
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE MATTER OF THE APPLICATION
OF DIVERSIFIED WATER UTILITIES,
INC. TO EXTEND ITS CERTIFICATE
OF CONVENIENCE AND NECESSITY.

IN THE MATTER OF THE APPLICATION
OF QUEEN CREEK WATER COMPANY

TO EXTEND ITS CERTIFICATE

OF CONVENIENCE AND NECESSITY.

ARIZONA REPORTING SERVICE, INC.

Realtime Specialists

DOCKET NO.
W-02234A-00-0371

DOCKET NO.
WS-02987A-99-0583

DOCKET NO.
WS-02987A-00-0618

DOCKET NO.
W-02859A-00-0774

DOCKET NO.
W-01395A-00-0784

PUBLIC COMMENT

(602) 274-9944
Phoenix, AZ



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

W-02234A-00-0371, ETC. PUBLIC COMMENT 10-19-2000

2

At: Phoenix, Arizona
Date: October 19, 2000
Filed:

O0CT 27 2000

REPORTER'S TRANSCRIPT OF PROCEEDINGS

ARIZONA REPORTING SERVICE, INC.
Court Reporting
Suite Three
2627 North Third Street
Phoenix, Arizona 85004-1103

By: MARY BARRY, RPR, CRR
Prepared for: CCR No. 50260

MR. THOMAS H. CAMPBELL
Attorney at Law CER“HED COPY

(When in red)
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Butte to get their property zoned and marketed.
And without utilities, there is no way that you
can even start marketing property unless you
have guaranteed water supply and sewer.
So under that condition it's really important
for us to speed the process up, and we would

appreciate it if there is anything you can do to

do that.

Thank you.

ALJ NALLY: Thank you.

Kathy Aleman.

MS. ALEMAN: Good morning. My name is
Kathy Aleman. I am one of the owners of the Bel
Vista Farms. Our project is right next to the n

road that we have contributed a large amount of
money to Pinal County to put through that extend
up to the freeway there.

We do have an approved PAD with Pinal
County, and as the landowner out there with a
large investment, we feel we should have the
right to be able to request the company that
we want that will be able to £ill our needs.
We do feel Johnson Utilities has the assured
water supply and is in a position to be able

to step in and do the job that needs to be

ARIZONA REPORTING SERVICE, INC. (602) 274-99
Realtime Specialists Phoenix,
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W-02234A-00-0371, ETC. PUBLIC COMMENT 10-19-2000

- 16
1 done. We have -- the total plan there is 3800
2 acres with almost 13,000 homes that are approved
3 for this area.
4 Also we feel that 202 is of great
5 concern to all of the people here who have
6 large investments out in this area. I1f that is
7 passed, obviously that is going to be a great
8 impact to everyone because you need to have your
9 assured water supply, which they do.
10 So we would request that the hearing be
11 moved up as soon as possible.
12 Thank you very much.
13 ALJ NALLY: Thank you.
14 And Richard Maes.
15 MR. MAES: My name is Richard Maes. I
16 am here representing a portion of Bella Vista
17 Farms, Kathy just spoke about, and Arizona Farms,
18 both master planned communities that all the
19 zoning has been completed and granted through
20 Pinal County, all contributions to road
21 improvements have been done, major investment.
22 We have over the past year and a half
23 worked with Johnson Utilities to work out the
24 details on franchises and delivery of the
25 assured water supply to both of these areas.
ARIZONA REPORTING SERVICE, INC. (602) 274-9944
Realtime Specialists Phoenix, AZ
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MS. ALEMAN: Kathy Aleman.

We have two sections, and actually one
section is contested and one section is not. So I
think that is a real problem for us as a
developer.

COM. IRVIN: I think as the Hearing
Officer, that is why I asked the statement. I
think that has a been a problem for both our
Staff, legal and engineering Staff and the Hearing
Officers, that we have been unable to determine.
And so I think that was the reason the Hearing
Officer made the decision to kind of consolidate
these.

We will look into that and see if it's

possible to separate these things into an

uncontested and contested and move one along. But

again, I am not going to guarantee that without
consulting with Staff and giving them the full
opportunity to weigh this.

And the reason for that is real simple.
This is a very important issue to not only you the
developers, but to the county, to the water
companies, an economic growth issue, this is a
survival issue, from the county standpoint as a

development issue, and I know from the state

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
Realtime Specialists Phoenix, AZ
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policy that the state has wanted to develop
areas other than Maricopa County in order to
diversify our businesses and populations and
such. So that is something that I do believe I
need some input from Staff to see if the course
taken is absolutely the best in their mind and
that they can give the best possible
recommendation to the full Commission when the
time comes.

MS. ALEMAN: As a landowner, do you not
have any input on who you want to serve you so
you don't have to go through two different
companies?

COM. IRVIN: That is why I am asking
the landowners to make those comments known, you
can make them today for the record, and I would
strongly recommend that if you have a preference
of one company over another that you also follow
that up in writing and make it part of the
record noting the docket number on there so
that the Hearing Officers get that information
so it is in the record prior to the actual
hearings.

MS. ALEMAN: That should be directed to

you?

ARIZONA REPORTING SERVICE, INC. (602) 274-99
Realtime Specialists Phoenix,

00

44
AZ




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

W-022342-00-0371, ETC. PUBLIC COMMENT 10-19-2000

62

ALJ NALLY: It can be directed to Docket
Control.

COM. IRVIN: Arizona Docket Control. And
all Commissioners will get a copy of the letter as
well as the Hearing Officer and all parties of
record.

MS. ALEMAN: Thank you.

ALJ NALLY: Anybody else have a comment
before we close the record?

State your name again and who you
represent.

MR. JOHNSON: Mike Johnson, QC Partners,

Just listening to this open forum it
becomes apparent that we as the developers,
several of us seems like we are all getting
penalized for an extended period of time. 1In
all due respect to Diversified, you know, our
property has been zoned for over a year and a
half, we have been through several open meetings
at the county, to come in late and delay this six
months seems like it's an undue burden for all of
us for one person. Everybody else seems to be
ready to go.

So I would just hope that maybe there is

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
Realtime Specialists Phoenix, AZ
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SOUTHWEST PROPERTIES,!IAKC. |u P |: |9
Arizona Corporation Commission

- December 14, 2000 DOCKETED  AZ£0RP COMHISSICH

£3¢ df‘:‘{f COHTROL

DEC 1 4 2000
Mr. Carl Kunasek, Chairman DOCKETED By
M. Jim Irvin, Commissioner 1 @,
Mr. William A. Mundell, Commissioner
Staff

Arizona Corporation Commission
1300 W. Washington
Phoenix, Arizona 85007

Re: Docket No. W-02234A-00-0371 (H20 Extension Application)
Docket No. WS-02987A-99-0583 (Johnson Utilities Extension Application)
Docket No. WS-02987A-00-0618 (Johnson Utilities Extension Application)
Docket No. W-02859A-00-0774 (Diversified Water Utilities Extension Application)
Docket No. W-01395A-00-0784 (Queen Creek Water Co. Extension Application)

Dear Mr. Chairman, Corporation Commissioners & Staff,

We own 1300 acres of Bella Farms (Section 13 & 23), a 3800-acre master planned
community. We would like to file with you our concern that our property, which at this
time has not been included in any utility company CC&N, not be awarded to Diversified -
Water Company. We spoke at the last hearing and asked that our property be included in
the CC&N for Johnson Utilities Company.

We feel that Diversified Water Company is too small and inadequately funded and does
not have a big enough source of water to handle a development of our size. The total
development is approved for over 12,800 homes. Also, we are concerned that they have
no real track record or experience to handle water and sewer for a large development.

We have done our own utility companies in the past and we know the difficulties
involved. That is why we feel so strongly that we want a company with experience and
financial capability.

We tried to meet with your staff but they asked that we write to you instead.
Additionally, we would like to act a§interveners in the case so that we can ask questions.

Please take heed of our concerns, as the future of our development will depend on it.

Thank you for taking the time to hear our concerns.

3850 East Baseline Road ¢ Suite 123 ¢ Mesa, Arizona 85206
480-969-8000 « Fax 480-539-7321+ www.swproperties.com
In Arizona Since 1958



http://www.swproperties.com

Sincerely,

Wolfcor, LLC & Woltkin F arms;
Kathy Ale
Manager
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BEFORE THE ARIZONA CORPORATION COMMISSION

William Mundell
Chairman

Jim Irvin
Commissioner

Marc Spitzer
Commissioner

IN THE MATTER OF THE APPLICATION
OF H20, INC., FOR AN EXTENSION

OF ITS EXISTING CERTIFICATE OF
CONVENIENCE AND NECESSITY

IN THE MATTER OF THE APPLICATION
OF JOHNSON UTILITIES, L.L.C. DBA
JOHNSON UTILITIES COMPANY FOR AN
EXTENSION FOR ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY TO
PROVIDE WATER AND WASTEWATER
SERVICE TO THE PUBLIC IN THE
DESCRIBED AREA IN PINAL COUNTY,
ARIZONA

IN THE MATTER OF THE APPLICATION
OF DIVERSIFIED WATER UTILITIES, INC.
TO EXTEND ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY

IN THE MATTER OF THE APPLICATION
OF QUEEN CREEK WATER COMPANY
TO EXTEND ITS CERTIFICATE

OF CONVENIENCE AND NECESSITY
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PRE-FILED REBUTTAL TESTIMONY

OF

Docket No:

Docket No:

Docket No:

Docket No:

Docket No:

BYRON F. HANDY

WS-02234A-00-0371

WS-02987A-99-0583

WS-02987A-00-0618

W-02859A-00-0774

W-01395A-00-0784
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1§ Q. Please state your name for the record.
2l A Byron F. Handy
3
Q.  What is the purpose of your testimony?
4
5 A I am providing testimony in support of the inclusion of the Ware Farms parcel
6 within the CC&N of H20 and the immediate need for water to the Arizona Farms
7 project.
8
Q. What are your current responsibilities in relation to the Ware Farms and
9
10 Arizona Farms projects?
11] A. I am employed by BFH Development Corporation as its President. J-Cor, Inc. has
12 hired BFH Development to work on engineering, planning and entitlement issues
13
associated with the Ware Farms Project. Pantano Development Limited
14
15 Partnership owns Ware Farms. Pantano has hired J-Cor to develop and market
16 Ware Farms.
17
18 . . .
BFH Development Corporation has also been hired to work on engineering,
19
20 planning and entitlement issues associated with the Arizona Farms project.
21 Vanderbilt Farms, LLC., has hired BFH Development. Vanderbilt is the developer
22 of the 2,848 acres known as Arizona Farms. Vanderbilt has many partners that
23
make up the ownership of Arizona Farms.
24
25
26
2
1131116.1
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WARE FARMS TESTIMONY
Have you reviewed the proposed settlement between Johnson Utilities, H20,
Inc., and Queen Creek Water Company resolving the water and wastewater
CC&N issues in Northern Pinal County?
Yes.
Do you think the proposed expansion of the CC&N areas as set forth in the
settlement agreement is the best solution for water and wastewater service in
the area?
Yes. The agreement to have H20 serve water and Johnson Utilities provide
wastewater service to the Ware Farms project is acceptable to us.
In your prefiled rebuttal testimony of October S, 2000, you expressed your
preference that Johnson Utilities rather than H2O provide water utility
service to the Ware Farms development. Is that still your preference today?
No. At the time my previous testimony was filed, we understood that Johnson
Utilities would not provide wastewater utility service if H2O was the certificated
water utility provider. As a result, we were concerned that the extension of water
utility service by H20 would result in the other less acceptable waste treatment
options such as septic, and that this would have had a detrimental impact on our

development.

1131116.1
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In contrast, under the Settlement Agreement, Ware Farms is assured that it will
receive adequate wastewater service from Johnson Ultilities. Therefore, the benefits

of the Settlement Agreement clearly eliminate those prior concerns.

Q. Mr. Handy, isn’t it true that in your previous testimony you also expressed

concerns regarding H20O’s financial ability to extend service to Ware Farms?

A. Yes that’s true. However, as a result of the several months delay since that

testimony was filed, we have had the opportunity to better acquaint ourselves with
H20 and are now comfortable that they have both the financial as well as the
technical expertise to extend water utility service to the Ware Farms development.
Our confidence in H20 was further confirmed when the Commission Staff issued
its report and came to a similar conclusion. This means that Ware Farms will now
be assured adequate water and wastewater utility service and, if the Settlement
Agreement is approved, such services will be available without any further undo

delay.

Q. Diversified utilities would also like to provide water utility service to Ware

Farms. Do you wish to comment on the possibility of having Diversified

extend service to Ware Farms?

A. Yes. I understand that the current customers and landowners within Diversified’s

CC&N are displeased with the water utility service currently provided by

Diversified and have petitioned the Pinal County Board of Supervisors to approve

4
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the formation of a water improvement district that would acquire Diversified’s
facilities and become the water service provider replacing Diversified. Even if that
doesn’t occur at this point, we certainly are not interested in having Diversified
extend service when it is unable to provide saﬁsfactory service to its current
customers. Of course, we would also be concerned, as we were last year, that if
Diversified were to become the water service provider it would impact the
extension of wastewater utility service by Johnson Ultilities.

Mr. Handy, is there anything else you would like to add at this time regarding
the Ware Farms project?

Only to repeat that the developers of Ware Farms urge the Commission to approve
the Settlement Agreement at the earliest possible date. The Settlement Agreement
is the best means of promoting orderly development in northern Pinal County while
protecting the financial interests of property owners who are in the same position as

Ware Farms.

ARIZONA FARMS TESTIMONY

Have you reviewed the conclusions set forth on Page 16 in the document
entitled Staff Report, Utilities Division, In the Matter of the Applications of
H20, Inc., Johnson Utilities Company, Diversified Water Utilities and Queen
Creek Water Company for Extension of Their Certificates of Convenience and
Necessity, Dockets Nos. W-02234A-00-0371, et al?

Yes.
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Q.

Do you have any comments regarding the conclusions and recommendations of
the Staff set forth in the January 9, 2001 report?

Yes. On page 16 of the Staff Report, the Staff recommends denial of Johnson’s
request to serve the Arizona Farms parcels because Staff concludes there is no
immediate need for water or wastewater service for this parcel at this time. This is
wrong. There is an immediate need for water and wastewater service at the
Arizona Farms parcels.

Can you elaborate on why there is an immediate need for water and
wastewater service at the Arizona Farms pércels?

Yes. We are actively marketing the Master Planned Community to homebuilders.
Homebuilders will generally not accept communities where there is not water and
wastewater service.

Does that conclude your testimony?

Yes.
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VERIFICATION

STATE OF ARIZONA g
8s.
County of Maricopa )

Byron F. Handy, of lawful age being first duly sworn, deposes and states:

L My name is Byron F, Handy. Lam the Togeer MAnAdER, for

the developer of Ware Farms,
2. 1 hereby swear and affirm that my answers contained in the attached testimony 1o the

questions therein propounded are true and correct to the best of my knowledge and belief,

DATED this 30 day of __JANUARY , 2001.

By
on F. Harfdy.

SUBSCRIBED AND SWORN to before me this 3o

Mh

My Comimission Expires:

day of

. 2001.

OPFICIAL SEAL
MAHK FELIX .
MAHICDPA CﬂU'W’V \

b MyComm.ExplmuMa.r.a, B
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