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THE PHOENIX LAW GROUP OF R E C E ! veu
FELDMAN BROWN WALA HALL & AGENA, PLC

8765 East Bell Road, Suite 110 006 0CT -4 P 330
Scottsdale, Arizona 85260

Telephone:  (480) 444-1277 AZ CORP COMMISSION
Facsimile: (480) 444-1270 DOCUMENT CONTROL

Ashley Adams-Feldman (#013732)
Attorney for Defendant Ryan James Herndon
and Trend Capital, LLC

BEFORE THE ARIZONA CORPORATION COMMISSION

JEFF HATCH-MILLER
Chairman
WILLIAM A. MUNDELL
Commissioner
MIKE GLEASON
Commissioner
KRISTIN K. MAYES
Commissioner
BARRY WONG
Commissioner

In the matter of: DOCKET NO. S-20476A-06-0557

Trend Management Group, Inc., a Nevada ;
corporation RYAN JAMES HERNDON AND TREND

8601 Six Forks Road, Suite 400 CAPITAL, LLC’S ANSWER
Raleigh, NC 27615

Scott Renny Bogue, Sr. (CRD# 1588216) and
Arlene Jane Bogue, husband and wife

12308 Camberwell Court

Raleigh, NC 27614

Ryan James Herndon and Lori Darlene Herndon
(ak.a. Lori J. Herndon a.k.a. Lori Jordan),
husband and wife

609 East Silverwood Drive

Phoenix, AZ 85048

. o o) “
. . T ogromiss®
Trend Capital, LLC, an Arizona limited liability qration 0
company pizond Cor \(ET ED
4025 East Chandler Blvd., Suite 70F15 O

Phoenix, AZ 85048

Linda Bryant Jordan (a.k.a. Linda Van Vranken
a.k.a. Linda Jordan-Van Vranken), a married
person, individually and doing business as
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The Trend Group, Inc.
3641 East Park Avenue
Phoenix, AZ 85044

Russell Langdon Van Vranken, husband of
Linda Bryant Jordan

3641 East Park Avenue

Phoenix, AZ 85044

Easy Street Financial Group, Inc., an Arizona
corporation

9949 West Bell Road #202

Sun City, AZ 85371

Christopher Ellis Marx (CRD#2186523) and
Jane Doe Marx, husband and wife,

6623 West Desert Hollow Drive

Glendale, AZ 85310

Scot Alan Oglesby and Lori Ann Oglesby,
husband and wife,

36322 North 12™ Avenue

Desert Hills, AZ 85086

Respondents.

Respondents Ryan James Herndon (hereinafter “Herndon”) and Trend Capital LLC
(hereinafter “Trend Capital”) (collectively referred to as ‘“Respondents,”) by and through
undersigned counsel, submit their Answer to the Arizona Corporation Commission’s Notice of
Opportunity for Hearing Regarding Proposed Order to Cease and Desist, Order For Restitution,
Order for Administrative Penalties, and for Other Affirmative Action Complaint and admit,
deny, and affirmatively allege as follows:

L JURISDICTION
1. Respondents admit the allegations set forth in Paragraph 1.
IL. RESPONDENTS

2. Respondents admit the allegations set forth in Paragraph 2.
3. Respondents are without sufficient information to either admit or deny the

allegations set forth in Paragraph 3.
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4. Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 4.

5. Respondents admit the allegations set forth in Paragraph 5.

6. Respondents admit that Lori Darlene Herndon is the spouse of Ryan James
Herndon, but deny the remaining allegations of Paragraph 6.

7. In answering the allegations set forth in Paragraph 7, Respondents admit that
Trend Capital LLC (hereinafter “Trend Capital) is an Arizona limited liability company but
affirmatively allege that Trend Capital is no longer doing business, and no longer has a business
address of 4025 East Chandler Blvd., Ste. 70F15, Phoenix, AZ 85048.

8. Respondents admit the allegations set forth in Paragraph 8.

9. Respondents are without sufficient information to either admit or deny the
allegations of Paragraph 9.

10.  Respondents admit that Russell Langdon Van Vranken is the spouse of Linda
Bryant Jordan but deny the remaining allegations of Paragraph 10.

11.  Respondents are without sufficient information to either admit or deny thg
allegations set forth in Paragraph 11.

12.  Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 12.

13. Respondents are without sufficient information to either admit or deny thg
allegations set forth in Paragraph 13.

14.  Respondents are without sufficient information to éither admit or deny the
allegations set forth in Paragraph 14.

15.  Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 15.

16.  Paragraph 16 does not contain any affirmative allegations and thus Respondents

neither admit nor deny the allegations set forth therein.




O 00 N N W R W

NN NN NN e e e e e e e e
AN U bR W= O O 0N N RAWN RO

17.  Paragraph 17 does not contain any affirmative allegations and thus Respondents
neither admit nor deny the allegations set forth therein.

18.  Paragraph 18 does not contain any affirmative allegations and thus Respondents
neither admit nor deny the allegations set forth therein.

III. FACTS
A. OVERVIEW OF TREND SECURITIES OFFEREINGS
+19.  In answering the allegations set forth in Paragraph 19, Respondents admit that
Trend Management Group was formed to engage in the business of purchasing, managing, and
selling distressed consumer receivables. Respondents deny the remaining allegations set forth
therein.

20. In answering the allegations set forth Paragraph 20, Respondents affirmatively
allege that the three private placement memoranda speaks for themselves and deny any]
allegations which are inconsistent therewith. Respondents deny that they were offering and,
selling securities and the remaining allegations therein.

21.  In answering the allegations set forth in Paragraph 21, Respondents admit that
Trend Capital issued Certificates of Participation to investors but deny the remaining allegations
set forth therein.

22.  Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 22.

23.  Respondents deny the allegations set forth in Paragraph 23.

24.  Respondents admit the allegations set forth in Paragraph 24.

25.  Respondents deny the allegations set forth in Paragraph 25.

B. TREND MANAGEMENT GROUP

26.  Respondents admit the allegations set forth in Paragraph 26.

27.  Respondents admit the allegations set forth in Paragraph 27.

28.  Respondents admit the allegations set forth in Paragraph 28.
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29.  In answering the allegations set forth in Paragraph 29, Respondents affirmatively
allege that the Private Placement Memorandum (PPM #1) speaks for itself, and deny any |
allegations that are inconsistent therewith.

30. In answering the allegations set forth in Paragraph 30, Respondents affirmatively
allege that the Private Placement Memorandum (PPM #2) speaks for itself, and deny any
allegations that are inconsistent therewith. |

31.  In answering the allegations set forth in Paragraph 31, Respondents affirmatively
allege that the Private Placement Memorandum (PPM #3) speaks for itself, and deny any
allegations that are inconsistent therewith.

32. In answering the allegations set forth in Paragraph 32, Respondents affirmatively
allege that the Arizona Corporation Commission records speak for themselves and deny any
allegations that are inconsistent therewith.

33.  In answering the allegations set forth in Paragraph 33, Respondents affirmatively
allege that the Private Placement Memorandum (PPM #1) speaks for itself, and deny any
allegations that are inconsistent therewith.

34.  In answering the allegations set forth in Paragraph 34, Respondents affirmatively
allege that the Private Placement Memorandum (PPM #2) speaks for itself, and deny any
allegations that are inconsistent therewith.

35.  In answering the allegations set forth in Paragraph 35, Respondents affirmatively
allege that the Private Placement Memorandum (PPM #3) speaks for itself, and deny any
allegations that are inconsistent therewith.

36. Respondents are without sufficient information to either admit' or deny the
allegations set forth in Paragraph 36.

37. Respondents are without sufficient information to either admit or deny thg
allegations set forth in Paragraph 37.

38.  Respondents are without sufficient information to either admit or deny thg

allegations set forth in Paragraph 38.
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39.  Respondents deny the allegations set forth in Paragraph 39.

40. In answering the allegations set forth in Paragraph 40, Respondents admit that
Trend Management issued a personal loan to Ryan Herndon in the amount of $100,000,
Respondents affirmatively allege that Herndon repaid the loan in full. Respondents deny the
remaining allegations therein.

41.  Respondents are without sufficient information to either admit or deny thg
allegations set forth in Paragraph 41.

42.  Respondents deny the allegations set forth Paragraph 42.

43.  Respondents are without sufficient information to either admit or deny thg
allegations set forth in Paragraph 43.

44,  Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 44.

C. TREND CAPITAL

45.  In answering the allegations set forth in Paragraph 45, Respondents admit that
Trend Capital LLC was organized as an Arizona limited liability company on or about
September 10, 2003, but affirmatively allege that Trend Capital is no longer doing business, in|
Arizona or anywhere else.

46.  Respondents admit the allegations set forth in Paragraph 46.

47.  Respondents admit the allegations set forth in Paragraph 47.

48. In answering Paragraph 48, Respondents admit that Trend Capital issued
Certificates of Participation to investors. Respondents deny the remaining allegations therein.

49. In answering Paragraph 49, Respondents admit that Trend Capital issued
Certificates of Participation to investors. Respondents deny the remaining allegations contained
therein.

50. In answering Paragraph 50, Respondents admit that Trend Capital established

bank accounts at US Bank. Respondents deny the remaining allegations contained therein.
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51. In answering Paragraph 51, Respondents admit that Trend Capital issued
Certificates of Participation to investors, some who came to Trend Capital from Easy Street
Financial Group, Inc. (hereinafter “Easy Street”). Respondents deny the remaining allegations
contained therein.

52.  In answering Paragraph 52, Respondents admit that Trend Capital issued
Certificates of Participation to investors, some who came to Trend Capital from Easy Street,
Respondents deny the remaining allegations therein

53. In answering Paragraph 53, Respondents admit that Trend Capital issued
Certificates of Participation to investors, some who came to Trend Capital from Easy Street,
Respondents deny the remaining allegations therein.

D. THE TREND GROUP, INC.

54.  Respondents are without sufficient information to either admit or deny thg
allegations set forth in Paragraph 54.

55. Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 55.

56. Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 56.

57. Respondents are without sufficient information to either admit of deny the
allegations set forth in Paragraph 57.

58. Respondents deny the allegations set forth in Paragraph 58.

59.  Respondents deny the allegations set forth in Paragraph 59.

60.  Respondents deny the allegations set forth in Paragraph 60.

EASY STREET FINANCIAL GROUP, INC.
61. The allegations set forth in Paragraphs 61-73 are not directed at Respondents, and

therefore Respondents neither admit nor deny the allegations set forth therein.
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RELATIONSHIP BETWEEN EASY STREET AND TREND ENTITITES

62.  In answering the allegations set forth in Paragraph 74, Respondents admit that
Ryan Herndon met Christopher Marx and Scott Oglesby. Respondents deny the remaining
allegations therein.

63.  Respondents deny the allegations set forth in Paragraph 75.

64.  Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 76.

65. In answering the allegations set forth in Paragraph 77, Respondents admit that
Ryan Herndon met with representatives of Easy Street regarding the Certificates of Participation.
Respondents deny the remaining allegations set forth therein.

SECURITIES SALES BY EASY STREET

66.  In answering the allegations set forth in Paragraph 78, Respondents admit that
Easy Street sold Trend Capital Certificates of Participation. Respondents deny the remaining
allegations set forth therein.

67.  Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 79.

68.  Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 80.

69.  Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 81.

70.  Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 82.

71.  Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 83.

72.  Respondents are without sufficient information to either admit or deny the

allegations set forth in Paragraph 84.
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73.  Respondents are without sufficient information to either admit or deny the
allegations set forth in Paragraph 85.
IV. VIOLATION OF A.R.S. § 44-1841
(Offer or Sale of Unregistered Securities)

74.  Respondents deny the allegations set forth in Paragraphs 86-88.

V. VIOLATION OF A.R.S. § 44-1841
(Offer or Sale of Unregistered Securities)
75.  Respondents deny the allegations set forth in Paragraphs 89-91.
VI. VIOLATION OF A.R.S. § 44-1841
(Offer or Sale of Unregistered Securities)
76.  The allegations set forth in Paragraphs 92-94 are not directed at Respondents and
therefore they neither admit nor deny the same.
VII. VIOLATION OF A.R.S. § 44-1841
(Offer or Sale of Unregistered Securities)
77.  The allegations set forth in Paragraphs 95-97 are not directed at Respondents and
therefore they neither admit nor deny the same.
VIII. VIOLATION OF A.R.S. § 44-1842
(Transactions by Unregistered Dealers or Salesmen)
78.  Respondents deny the allegations set forth in Paragraphs 98-99.
IX. VIOLATION OF A.R.S. § 44-1842
(Transactions by Unregistered Dealers or Salesmen)
79.  Respondents deny the allegations set forth in Paragraphs 100-101.
X. VIOLATION OF A.R.S. § 44-1842
(Transactions by Unregistered Dealers or Salesmen)
80.  The allegations set forth in Paragraphs 102-103 are not directed at Respondents

and therefore they neither admit nor deny the same.




o X 3 N bW N =

NN NN N NN e e e e e e ke e e e
A U DW= O O 0NN N R WND = O

81.

and therefore they neither admit nor deny the same.

83.

and therefore they neither admit nor deny the allegations set forth therein.

84.

85.

and therefore they neither admit nor deny the same.

86.

and therefore they neither admit nor deny the same.

87.

that the Commission is entitled to such relief.

As and for their Affirmative Defenses, these answering Respondents allege as follows:

1.
2.

Rule 19 of the Arizona Rules of Civil Procedure.

XI. VIOLATION OF A.R.S. § 44-1842
(Transactions by Unregistered Dealers or Salesmen)

The allegations set forth in Paragraphs 104-105 are not directed at Respondents

XII. VIOLATION OF A.R.S. § 44-1991
(Fraud in Connection with the Offer or Sale of Securities)

The allegations set forth in Paragraphs 106-107 are not directed at Respondents

XIII. VIOLATION OF A.R.S. § 44-1991
(Fraud in Connection with the Offer or Sale of Securities)
Respondents deny the allegations set forth in Paragraphs 108-109.
XIV. VIOLATION OF A.R.S. § 44-1991
(Fraud in Connection with the Offer or Sale of Securities)

The allegations set forth in Paragraphs 110-111 are not directed at Respondents

XV. VIOLATION OF A.R.S. § 44-1991
(Fraud in Connection with the Offer or Sale of Securities)

The allegations set forth in Paragraphs 112-118 are not directed at Respondents

REQUESTED RELIEF

In answering the relief requested in Paragraphs XVI (1)-(9), Respondents deny

AFFIRMATIVE DEFENSES

The Commissions Notice fails to state a claim upon which relief may be granted.

The Commission has failed to join indispensable parties within the meaning of

10
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3. Trend Capital’s Certificates of Participation were not “securities” within the
meaning of Arizona’s Securities Act.

4. Trend Capital’s investors were “accredited” investors within the meaning of the
Arizona’s Securities Act.

5. Trend Capital’s investment offering was an “exempt” transaction within the
meaning of the Arizona’s Securities Act.

6. Ryan Herndon, at all relevant times hereto, acted through his corporation, Trend
Capital LLC, and the Commission has failed to allege that the corporate veil thereof should bg
pierced.

7. These answering Respondents further allege that other affirmative defenses
presently available to, but unknown by Respondents apply to this action including accord and
satisfaction, arbitration and award, discharge in bankruptcy, duress, estoppel, equitable estoppel,
failure of consideration, fraud, illegality, laches, license, payment, statute of frauds, release, res
judicata, waiver, insufficiency of process, multiplicity of suits, pendency of another action,
abatement, set-off, novation, statutory exemption, failure to exhaust administrative remedies,
failure to comply with conditions precedent, unclean hands, pari-delicto, issue preclusion, good

faith settlement or any other matter constituting an avoidance or affirmative defense.

e
RESPECTFULLY SUBMITTED this 3~ day of October, 2006.

THE PHOENIX LAW GROUP OF
FELDMAN BROWN WALA HALL &
AGENA, PLC

0006

Ashley Adams-Feldman

8765 East Road, Suite 110
Scottsdale, Arizona 85260
Attorneys for Respondent

11
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Original and thirteen copies of the foregoing
filed this 4™ day of October, 2006 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

COP ﬁf the foregoing hand-delivered
this day of October, 2006 to:

Matthew J. Neubert

Director of Securities

Securities Division

Arizona Corporation Commission
1300 West Washington Street
Phoenix, Arizona 85007

Hearing Officer

Hearing Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

COPY jof the foregoing mailed
this - day of October, 2006 to:

Michelle Allen

Securities Division

Arizona Corporation Commission
1300 West Washington, 3™ Floor
Phoenix, Arizona 85007

Stephen M. Dichter

Harper Christian Dichter & Graif
3003 N. Central Ave. Ste. 1850
Phoenix, Arizona 85012-0001
Attorney for Trend Management

12
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Richard G. Himelrick
Frank R. Mead

Tiffany & Bosco

2525 East Camelback Road
Phoenix, AZ 85016
Attorneys for Scott and
Lori Oglesby

Alan S. Baskin

Bade & Baskin

80 E. Rio Salado Parkway, Ste. 515
Tempe, AZ 85281

Attorney for Christopher Marx

]QM /(Q\B?/)/UULCK
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