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:OMMISSIONERS Arizona Corporation Cammission 
D 0 C KET ED 

EFF HATCH-MILLER, CHAIRMAN 
NILLIAM A. MUNDELL 
% A M Y  WONG 
JIIKE GLEASON 
XISTIN K. MAYES 

SEP - 7  2006 

V THE MATTER OF THE COMPLAINT 
IF BUREAU OF INDIAN AFFAIRS, 
JNITED STATES OF AMERICA, 
LGAINST MOHAVE ELECTRIC 
)OOPERATIVE, INC. AS TO SERVICES 
’0 THE HAVASUPAI AND HUALAPAI 
VDIAN RESERVATIONS. 

1 DOCKET NO. E-01 750A -05-0579 

MOHAVE ELECTRIC 
COOPERATIVE’S NOTICE OF 
RESPONSE TO GOVERNOR 

Mohave Electric Cooperative, Inc. (“Mohave”), by and through its undersigned 

ounsel, hereby gives notice of the Governor’s inquiry concerning the delivery of electricity 

3 the Havasupai and its responses thereto, copies of which are attached. 

Iated this 7 tt day of September, 2006. 

CURTIS, GOODWIN, SULLIVAN, 
UDALL & SCHWAB, Y.L.C. 

By: 

wikiam P. Sullivan 
Larry K. Udal1 
Nancy A. Mangone 
2712 North 7th Street 
Phoenix, Arizona 85006 
Attorneys for Mohave Electric Cooperative, Inc. 
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PROOF OF AND CERTIFICATE OF MAILING 

I hereby certifj that on this 7" day of September 2006, I caused the 

foregoing document to be served on the Arizona Corporation Commission by delivering the 

original and thirteen (1 3) copies of the above to: 

Docket Control Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

foregoing hand delivered/mailed Copies this 
O% day of September, 2006 to: 

JEFF HATCH-MILLER, CHAIRMAN 
COMMISSIONER WILLIAM A. MUNDELL 
COMMISSIONER BARRY WONG 
COMMISSIONER MIKE GLEASON 
COMMISSIONER KRISTIN K. MAYES 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Teena Wolfe, Esq. 
Administrative Law Judge, Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Keith Layton, Esq. 
Counsel, Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest Johnson 
Director, Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 ark J. Wenker 
J.S. Attorney's Office 
10 North Central, Suite 1200 
'hoenix, AZ 85004-4408 
9ttorney for the BIA 

ave Electric Litigation plus ACC adv BINACC (2005) Pleadings 090506 
Jotice of Response.doc 



J A N E T  N A P O L I T A N O  

GOVERNOR 

STATE OF ARIZONA 

OFFICE OF THE GOVERNOR 
1700 WEFIT WASHINGTON STREET. PwoENIX, AZ 88007 

August 22,2006 

Robert Broz, CEO 
Mohave Electricnl Cooperative, Inc. 
P.O. Box 1045 
BuIlhead City, AZ 56430 

MAIN PHONE: 602-542-433 1 

FACSIMILE: 802-542-760 1 

Jim Williams, Superintendent 
Truxton Canyon Agency 
Bureau of Indian Affairs 
P. 0. Box 37 
Valentine, AZ 86437 

Gentlemen : 

I have become increasingly concerned over the last several months with the 
reoccurring electrical power outages the residents o f  the Supai Village have had to 
endure. To the best of our knowledge, thc villagc has been completely without electrical 
power for periods lasting from several days to several weeks on at lcast thrcc scparatc 
occasions this summer. These power outagas pose significant c11aIlenges to maintslhing 
basic public health and safety services for the residents of Supai Village. It IS also 
severely impacting the Havasupi Tribc’s ability to communicate with anyone outsidc of 
thc Canyon. While the heat ofthe summer is difficult for the residents to endure without 
electricity, winter will be much worse, This situation poses a severe risk to thc health and 
weIfBre of the people of Sup4 Village. 

During the first long-lasting power outagc, Coconino County Emergency 
Management Services provided generators, drinking water, dry ice, and propane grills. 
These items were paid far using state and county finds and from donations. Wliile we 
were glad to be able to assist in providing these serviccs during this time o f  need, wc 
must do d l  wc can to address the circumstances that lead to these powcr outages so that 
essential sarvices can be maintained within Supai Village. 

T understand that there is mme differcncc of opinion as to whcthcr the Bureau of 
Indian Affairs or Mohavc Electrical Coopetativc i s  responsible for thc repair aid 
maintenance of the eIectrica1 line that SCNES the S L I ~ ~  Villagc. I would urge you in the 
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strongest possible terms to resolve this issue - the people ofthis community deserve to 
have a reliable source of electricity for their homes, school, clinic, and other essential 
facilities. I am committed to doing all I can to ensure that this community has thhc 
electricity it needs - I hope your organizations will do the same. To this end, please let 
me know what: assistancc I can provide to resolve this issue. 

Yours very truly, 

J (pfl+’. et Napolitano 

Governor 

cc: Chairman Thomas Siyuja Sr., Havasupai Tribc 
Senator Jon Kyl 
Senator John McCain 
Congressman Trent Franks 
Kristen Ma yes, Arizona Corporation Commission 
Jim Arwood, Arizona Department of Commerce 
Deb Hi ti, Coconino County Board o f  Supervisors 
Shark Collins, Coconino County Emergency Services 
John Lewis, Inter Tribal Council of Arizona 



P.O. Box 1045, Bullhead City, AZ 86430 
I e l e c t r i c  c o o p e r a t i v e  

A Touchstone Energy’ Cwpcratlve 
~ 

August 30,2006 

The Honorable Janet Napolitano, Governor 
Office of the Governor 
1700 West Washington Street 
Phoenix, Arizona 85007 

Re: Electric Service To The Havasupai 

Dear Governor Napolitano: 

Concerning Mohave Electric and the Havasupai need for electricity, you have been 
misinformed, facts have been misrepresented to  you, and your office has not fully understood 
the situation regarding BIA responsibility for delivery of  electricity t o  the Supai Village in the 
Havasupai Reservation in the Grand Canyon. 

1. United States Court o f  Claims records establish the BIA is an electric 
utility. During the 1960’s and 1970’s the BIA delivered and sold electricity at retail t o  the Supai 
Village using diesel generators at  the top of the Canyon as the source of power. This type of 
electricity was very unreliable. BIA still delivers electricity t o  the Havasupai at retail. 

2. In 1982 the BIA decided not t o  continue t o  generate, abandoned its 
backup generator, and persuaded Mohave Electric t o  enter a ten (1 0) year contract t o  build a 
seventy-mile power line across Indian right-of-way and sell BIA electricity a t  wholesale for BIA 
retail sale and delivery t o  meet the needs of the Supai Village and the Havasupai. Mohave still 
sells electricity at wholesale, and the BIA still purchases and resells it t o  the Indians. 

3. Concerning the Havasupai, Mohave Electric has never at any time nor 
under any circumstance nor in any way had responsibility for the maintenance or operation of 
the BIA owned electric utility t o  deliver electricity from the top of  the Canyon (the Long Mesa 
substation) t o  the bottom of the Canyon t o  the Havasupai. This duty to deliver electricity t o  
the Havasupai has always been a federal BIA obligation affecting the health, safety and welfare 
of the Havasupai and the Supai Village. Funding responsibility for this retail electric utility 
service belongs t o  and is the responsibility of the United States because the utility is owned and 
operated by the BIA and this is a federal matter. 

4. Until the contract was terminated by the BIA, Mohave Electric was paid 
from 1982 t o  1992 t o  maintain the seventy-mile line from its Nelson substation to  the Long 
Mesa substation. The BIA refused to  renew the contract. It refused t o  pay for repairs. 
Fortunately for the BIA and the Havasupai, the seventy-mile line across the Indian reservations is 
very well constructed and reliable. 
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5. In a meeting over a year ago at the Arizona Corporation Commission 
before the Honorable Marc Spitzer, then Chairman of the ACC (now Commissioner of the FERC), 
the ACC Utility Director and i ts Legal Counsel, Mohave, APS, and UniSource agreed that if, as 
and when the seventy-mile line, which had been conveyed by Mohave t o  the BIA and the Tribes 
(to divide as they determine), needed repairs, on condition the BIA (or the tribes) would pay for 
the repairs, one of  those three utilities would repair the line. The BIA subsequently agreed. A t  
one point a BIA sister federal agency, the Western Area Power Administration, agreed to  take 
over operation of the seventy-mile line. Western stated that its only condition was it be paid by 
BIA for the repair and maintenance. The BIA refused to  pay. Western refused to  proceed. 

6. Subsequently, from time-to-time, the seventy-mile line is in need of 
repair. Each of the three utilities responds when called by the BIA. The BIA has retained 
Sturgeon Electric, a well regarded nationally known power line contractor, t o  repair facilities 
owned by the BIA in the bottom of the Canyon. During this last summer there were instances 
(due to  wind, rain or other weather conditions) when the seventy-mile line needed some repair. 
Whenever notified, one of the three utilities promptly responded and caused the repairs t o  be 
made and the BIA paid for them. These occurrences have nothing to  do with ultimate 
responsibility for retail BIA electric service t o  the Supai. The BIA discarded its back-up 
generators which could supply power in emergencies. 

In conclusion, BIA has conducted a nefarious public relations campaign t o  cast 
aspersions on the character and reputation of Mohave Electric Cooperative and its members 
while a t  the same time seeking to  avoid its trust duties and responsibilities to  the Indians and t o  
shift an unfunded federal mandate (to serve the Indians) from the federal Treasury t o  the 
unwilling backs of the Mohave Electric membership. 

We look forward t o  working with your offices. We are presently working a t  the 
Arizona Corporation Commission t o  resolve these issues. However, it is unfair, inequitable and 
inappropriate t o  allege that Mohave Electric is, in any way, the cause of the discomfort or threat 
t o  health, safety and welfare of the Supai Village and the Havasupai when that is a danger solely 
attributable t o  the irresponsible behavior of the BIA in a manifestation of continued failure and 
refusal to  fulfill its fiduciary and trust responsibilities t o  the Indians. 

Sincerely, 

MOHAVE ELECTRIC COOPERATIVE, INC. 

By: ___ 
Its Chief Executive Officer 

cc: Honorable Jon Kyl 
Lucy Murfitt, Aide t o  Senator Kyl, Washington, D.C. Office 
Andy Jacobs, Aide t o  Senator Kyl, Local Office 
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Honorable John McCain 
Becky Jensen, Aide t o  Senator McCain, Washington, D.C. Office 
Paul Hickman, Aide t o  Senator McCain, Local Office 
Honorable Trent Franks 
Jeff Choudhry, Aide t o  Congressman Franks, Washington, D.C. Office 
Shari Farrington, Aide t o  Congressman Franks Local Office 
Chairman Thomas Siyuja Sr., Havasupai Tribe 
Members of the Arizona Corporation Commission 
Ernest Johnson, Director of  Utilities, ACC 
Chris Kempley, Chief Counsel, ACC 
Jim Arwood, Arizona Department of Commerce 
Deb Hill, Coconino County Board of Supervisors 
Sherrie Collins, Coconino County Emergency Services 
John Lewis, Inter Tribal Council Arizona 
Michael A. Curtis, General Counsel, Mohave Electric Cooperative, Inc. 

CGSUS HD. CGSUS AFS:COOPERATIVES:MEC and Mi1iates:Mohave Electridndian 1ssues:Hualapai & Supai/BIA:082906 Napolitano 
1tr.doc 



A Touchstone Energy' Cooperanve & 

September 6,2006 

The Honorable Janet Napolitano, Governor 
Office of the Governor 
Attn: Allen Stephens 
1700 West Washington Street 
Phoenix, Arizona 85007 

Re: Proposed Solution For Havasupai Lack of Reliable Electricity-United States 
Funding 

Dear Governor Napolitano: 

The solution you requested be put forward for the Havasupai lack of reliable electricity is 
the following: 

1. A state and congressional delegation political and humanitarian effort in 
Congress to secure adequate federal funding for the renovation of the BIA electrical system serving the 
Havasupai. Such Congressional funding should include: 

a. Rehabilitation and improvement of the BIA owned and operated retail electric 
system that delivers electricity down into the canyon and serves the Supai 
Village as necessary to recognize the health, safety and emergency needs of 
those in the Village. 

b. Operation and maintenance of transmission to the Long Mesa substation 
(across which electricity is transmitted by the BIA for its resale to and use by 
the Havasupai Indians.) 

c. Installation of a diesel generator to be placed at the Long Mesa Substation to 
provide back-up electric service in the event there is some disruption to the 
seventy-mile transmission line. (In or about 1982, the BIA abandoned its 
back-up diesel generator, rather than replacing or rehabilitating this back-up 
equipment.) 

d. Installation of smaller portable generating units to be placed in the bottom of 
the canyon in the Village that could supply electricity for preservation of food 
and medicine in the event that a catastrophe occurs which not only disrupts 
the seventy-mile transmission line, but also causes the BIA back-up generator 
to fail (which is what recently occurred). 

e. Normal operation, maintenance, repair and replacement of the entire electrical 
system serving the Havasupai Reservation. 

2. Since the BIA, for over 25 years, has been trying to get rid of, or minimize its 
electric responsibility to the Havasupai, the United States should seriously consider requesting private 
bids on the Federal project to accomplish all of the forgoing elements of a federal solution, including a 
federal management contract to take over system operation for the BIA. A federally funded, publicly bid 
contract would provide a turn-key solution to the problems of the Havasupai and relieve the BIA of 
operational responsibility. Representatives of private concerns have recently begun exploring such a 
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course of action and have also been in contact (we are advised) with the Business Manager of the 
Havasupai. Eventually, the Havasupai might create their own tribal utility authority, although we are 
advised they do not wish to do so at this time. 

Funding and award of such a federally supervised and funded, private undertaking, could 
also position the successful bidder to meet other energy and electric needs of the Havasupai and even 
the Hualapai across the several hundred square miles of their respective reservations without the other 
normal complications of doing business on the lands of a sovereign nation since the effort would be under 
a Congressional and Interior Department mandate. 

While the total expense of such a project is not insignificant to local parties, a "funded 
Federal mandate" does not represent a burden to the United States, especially since it would help fulfill a 
fiduciary duty owed by the United States and the BIA to the Havasupai. 

We are confident APS, Mohave and UniSource would continue to respond to requests 
from the BIA (or a private party manager) for repairs to be made of the seventy-mile transmission line 
when requested, provided compensation is provided for services rendered. 

Mohave believes this is a realistic solution, equitable to all and sensitive to the needs of 
the Havasupai for dependable electricity to meet their health, safety and welfare needs. It represents the 
fulfillment of the Federal duty to the Havasupai. In the event the Governor's Office would like to enlist the 
help of the Delegation and County and other agencies in an effort to implement such a solution, Mohave 
would be happy (and believes APS and UniSource would be happy) to join in the effort at the local and 
national level. 

Sincerely, 

MOHAVE ELECTRIC COOPERATIVE, INC. 

Its Chief Executive Offic r 

cc: Honorable Lucy Murfitt, Jon Aide Kyl to Senator Kyl, Washington, D.C. By: Office : 
Andy Jacobs, Aide to Senator Kyl, Local Office 
Honorable John McCain 
Becky Jensen, Aide to Senator McCain, Washington, D.C. Office 
Paul Hickman, Aide to Senator McCain, Local Office 
Honorable Trent Franks 
Jeff Choudry, Aide to Congressman Franks, Washington, D.C. Office 
Shari Farrington, Aide to Congressman Franks, Local Office 
Chairman Thomas Siyaja, Sr., Havasupai Tribe 
Members of the Arizona Corporation Commission 
Arizona Corporation Commission Docket Control (for Docket No. E-01750A-05-0579) 
Ernest Johnson, Director of Utilities, ACC 
Chris Kempley, Chief Counsel, ACC 
Mark J. Wenker, Esq., Legal Counsel to BIA 
Michael A. Curtis, General Counsel, Mohave Electric Cooperative, Inc. 

F:\l234\letten\NapolitanoJ Proposed Solution.doc 


