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IN THE MATTER OF THE EMERGENCY Docket No. T-03761A-01-0911
APPLICATION OF TELIGENT SERVICES,
INC. TO DISCONTINUE LOCAL
EXCHANGE SERVICE AND FOR A
WAIVER OF R14-2-1107(B)

EXCEPTIONS OF TELIGENT SERVICES, INC.

Teligent Services, Inc. (“Teligent”) submits the following exceptions and comments

on the proposed order in this docket.
1. Teligent respectfully requests that the Commission find that an additional
publication of legal notice of its above-captioned application (the “Application”) in a
newspaper will not, under the circumstances, accomplish the objectives of A.A.C. R14-2-
1107.B. In addition, Teligent requests that the Commission find that the notice Teligent
already sent directly to each affected customer by overnight mail satisfies the requirements
of A.A.C. R14-2-1107.B. That notice describes in some detail the contents of the
Application, which is all that is required under A.A.C. R14-2-1107.B. The further time
delay as well as the cost of publishing such notice in the legal notices portion of the paper
would appear to accomplish no purpose at this time as it is highly unlikely that any customer
who received a direct letter would receive better notice from a small legal notice printed in a

newspaper. Teligent submits that the type of legal notice contemplated by Rule 1107.B




Sundnisip pue SuIOUSIUSAUOOUI PIOAR 0} SY29s pue APYSI| 90IAIOS JO SOUBNUNUOISIP
SIy) 93e} Jou SOOp USR], "Aep G PqUIS oY) Aq Jsom() 0} uonisues; o) SuLIssp
s10WOo)SNd JUAZID], 9SOy} JO UONISURI) Y} SJe)[IOB] 0) MOJJd U Ul 3Sam() 10BIUOD OS[e 0)
JJe)S UOISSIWIIO) 193.IP UOISSIIWO)) 3y Jey) s)sonbox juadioy, ‘Apreung -poud Aep-g¢ e
uryim uonisuen) e Jurop ur AInoyJip ou papodal osey sHHT) ‘A[Sunsaioiu] DL Oy} Woiy
S0IAISS JALJRUISNE 9B} O} PAIISOP SARY SISWIOISND 9SOU) USAYM WY) 0) SIdW0ISNO JuaSIo],
Jo uonisuen ay) aznuoud 0) pue JusSI[d T, yiim 3e10dood 0} ‘uoFai) pue opelo[o)) ul 1Samf)
papnoul yoIym “ISLLIBD JUSGUINOUL [8J0] Oy} PoSeInooud dARY PoOAJOAUl suonolpsunf oy
Ul SUOISSIUILIOD sani[in orjqnd 21e)s oY) 9sneoaq ST S9OUBISWINOIIO 9SO} UL $S900NS s JUdSIo
Jo yonpy -owm jo potrad 1oys A[PANR[I B UM sIowo)sno Funeredood [[e uonisuen o)
paSeuew sey Swin) Yovd pue — SIYI[IOB] JO SSO] 9y 0) Se AJUrepIod sures oy} Jnoyyim ySnoyje
— SyIuouI [eI9AdS Jsed oY) IOAO SIONIEW JOUJO Ul SOOUBISWINOID JR[IWIS YJIM PIoe] usaq
sey JuaBi[a], "991AI9s dZuryoxd [e00] padnusjumun Jo uolsiaoid oY) anunuUod 0) S[qe[IeAr
SWO)SAS 10 SANIIOR] OABY IOSUO[ OU [[IM I SOASI[2Q N UdYM [(QZ ‘ST JoqUIdod( 2I10Joq
SIOLLIED 19110 0] SIdWOISNO [[e uonisuen o) Junoe A[9AIssaidse st juadie], ‘g

"J[NS31 © SB 9OIAIDS INOYIIM
JPo[ oIe suou ieq; 2INSUS O) LI0JJ9 YONS Ul SISWOISND s)I Junsisse 0} SWI} SIY) I8 PIJOAIP
9q 189q [[IM S90INOSAI poywi] S JuoeSia], ‘Teuonerdodo 1o0Suo| ou oI SONI[IOB] SHIOMIOU
[800] SJUSSIQ], uoym 0) IOLd 90IAISS 9ANEBUIS)E 2IN03S 0} APoInb aAowr eale jodIewr
XIUSOyJ ) Ul SISWO)ISNO S)I Jey) [BONLO SI )1 ‘Shie)s [BIOURULJ JUSLINO S JUSSI[o] 01 an(
‘Buruonisueny ur djoy 10y JuaSI[a ], Je 108JU0D 0) OYM JO WY} SUIULIOJUL PUB JJBP G J9qUISd(]
oy} 3uneIs)or SISWIOISND BUOZLIY POJodfJe S) [[e 0) donou Jeuosidod Ioyuny e puss [[im
WIS, YoaM SIY} J9Je] ‘IOAOCIOJA ‘010U JAONISUOD AIOW URY) IoYJel  [enjor,, dAIS0AI
SIOWIOISND 3SAY) Jey) SULINSUD L21Ja] 010U PasSaippy AJJonpiaipul Ue Joed Juds Sey nsox
B SB pue SISW0)SNO Pajodfje sII JO Yoed Jo ANuopl 3y se [[om se Auewr moy A[ostoard smouy

U939 [, “S90UBISWINOIIO JURISUL S U] “PSUILLISAP 9q Jouued pojoedull S19Wo)snd Jo Ajuapl

IO QWNJOA ) 9sneoaq [eonoeidwll SI 90NjOU ISWIOISNO JO2IIP AISUM SUOHBMIS SOA[OAUL

LZ

9¢c

§¢

44

£

4

1c

0c

61

8T

LT

o)
1

LN
I

<
—

™
—

(o]
—

~—
—

(@}
—

0089-957-709 ATINISOVA
0019-952-209 ON ANOHJHTHL

$00$8 VNOZIMV XINHOHd
008 HLINS - LHTILS NTINT NVA LSVH 00t

YAINED VNOZIMY ANO
O'1d “UINAEQ » NVIWATH VIHSOY




RosHKA HEYMAN & DEWULF, PLC

ONE ARIZONA CENTER
400 EAST VAN BUREN STREET - SUITE 800

I
w N

PHOENIX, ARIZONA 85004
'_I
NN

TELEPHONE NO 602-256-6100
FACSIMILE 602-256-6800

=
(8]

=
N

17

18

19

20

21

22

23

24

25

26

27

customers anymore than necessary. To accomplish this, however, requires the cooperation
of the alternative carrier. To that end, Teligent has contacted Qwest and is working with
them to ensure that any customers wishing to transition to Qwest will be able to get dial tone
with the same number by December 15, 2001. Teligent understands that Qwest has already
assigned a specific Qwest service manager to assist in transitioning affected Teligent
Arizona customers and Qwest has represented that it should be able to transition these
customers within a 15 calendar day timeframe.'

3. Furthermore, Teligent would like to clarify the circumstances that have
caused the need for it to discontinue its local service networks as set forth in the application
in this docket. This is not a voluntary action where Teligent is merely choosing between
categories of services based on which business it desires to be in at this time. There are
little, if any, funds available to continue most of its services beyond the December 15, 2001
date. The services that will initially be affected when the funds cease are all services in
which Teligent is dependant on a third party for facilities necessary to provide some portion
of the service, i.e., backhaul trunks, building leases, or for which multiple, labor-intensive
overhead support systems and processes are necessary to provision, such as local service
networks. These affected services include local switched service, which requires Teligent to
pay Qwest and numerous other telecommunications companies and suppliers for use of their
facilities or services. Because Teligent does not have control over these third party
facilities/services obtained from third parties — and because Teligent will no longer be able
to pay for such facilities necessary to provide these services to its end-user customers —
Teligent cannot guarantee that the third party will continue to provide the facilities or
services past December 15, 2001. Therefore, Teligent cannot guarantee that it will be able

to — and does not want to give the impression to customers that it can — provide affected

! Teligent understands that the Commission received information indicating that Qwest
could not provision service for 60 to 90 days. Teligent has received confirmation from Qwest that
this is not a correct timeframe and that 15 days is the normal timeframe.




1 || services past December 15, 2001. Teligent seeks to avoid the situation in which certain
2 | customers of other carriers in Chapter 11, e.g. Northpoint, have found themselves, where the
3 | carrier did not adequately foresee the gravity of its situation with respect to its ability to
4 || continue providing service and consequently waited too long to notify customers, thereby
5 | leaving them stranded. The only services that Teligent can ensure will be unaffected as of
6 || December 15, 2001 are services where Teligent (or its customer) has complete control over
7 || the facilities and premises used to provide those services such as its fixed—wireless private
g | links between locations and/or parties using exclusive Teligent facilities.

9 The circumstances underlying Teligent’s application — a bankruptcy filing and the

10 |l resulting orders from the bankruptcy court — puts Teligent in a very difficult position.

;—'lj S 11 || Teligent’s operations since entering Chapter 11 in May 2001 have been dictated by the
é éi%i% 12 || bankruptcy court and its creditors. Teligent has attempted to comply with all applicable
g g % S § g 13 | regulatory requirements throughout this process, even when such requirements have imposed
g %%5%% 14 | additional and burdensome costs on it — costs which Teligent has not had the capital to
; %igég 15 || cover. This Commission’s rules, to the extent they require Teligent to ensure that its local
é g 16 || Phoenix network remain operational beyond the date when Teligent believes it will no

17 || longer be able to pay for the supporting facilities and services necessary to provide these
18 || services, i.e., December 15, are inconsistent with the bankruptcy court’s order. Teligent
19 (| believes that the publication waiver it requested was and is a reasonable request given the
20 | circumstances here. Teligent is also concerned that strict adherence to the Commission
21 || process — and a communication of that extended process to Teligent’s affected customers —
22 || may be interpreted by those customers as a reason to delay their efforts to transition to other

23 | carriers. Indeed, in conversations that Teligent had earlier today with Qwest, Qwest

24
25 ? Teligent will also be able to continue to resell long distance service that it offers on
26 || 2 purely switchless reseller basis as Teligent incurs no inherent cost to provide this service

which it purchases in bulk and resells on a disaggregated basis and which involves little to no
back office support systems, networks or personnel.




1 | indicated that if its customers would initiate a service request by November 29, it could
2 || guarantee dial tone to them by December 15. Teligent does not want its Phoenix customers
3 || to be lulled into a false sense that their service will continue throughout the Commission
4 || process (when all of Teligent’s other local service markets will cease to operate) when in
5 | fact, third party suppliers have the ability and legal right to disrupt that service because
6 || Teligent will no longer be able to pay them. As the Commission may know, pursuant to
7 || bankruptcy law, suppliers are entitled to payment for any post-petition expenses incurred
8 || before any other payments or debts are satisfied. If Teligent is unable to pay its current
9 || suppliers, yet continues to accept their services and incurs a cost for those services, it will be

10 | in direct violation of the bankruptcy court’s order and the statute, a position it cannot find

E é 11 | itself in. Thus, Teligent fears that further delay on the part of the Commission to promptly
;f g 2 % § % 12 | grant Teligent’s request to cease service on December 15 will encourage customers to delay
g 2 % é § g 13 || a transition to another carrier and will result in those customers having no alternative service
g % % gé g 14 | when Teligent’s network goes down.

E 2 é : E f1s CONCLUSION

5 é 16 In view of the foregoing, Teligent respectfully requests that the Commission modify

17 || the proposed order by granting Teligent’s application for a waiver of R14-2-1107.B in part

18 | by:

19 (1) eliminating the requirement of publication of legal notice in a newspaper
20 and finding that the direct mail notice previously sent, coupled with
21 Teligent’s planned follow-up notice later this week is sufficient to meet
22 Rule 1107.B; and

23 (1) allowing Teligent to discontinue on De;ember 15, 2001, any service on
24 which it is dependent on third party carriers and other suppliers for the
25 facilities necessary to provision that service.

26

27




DATED: November 26, 2001.
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Respectfully submitted,
2
3 TELIGENT SERVICES, INC.
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By

> Michael W. Patten
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Two Arizona Center

7 400 East Van Buren Street, Suite 800

5 Phoenix, Arizona 85004
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