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EXCEPTIONS OF TELIGENT SERVICES, INC. 

Teligent Services, Inc. (“Teligent”) submits the following exceptions and comments 

xi the proposed order in this docket. 

1. Teligent respectfully requests that the Commission find that an additional 

publication of legal notice of its above-captioned application (the “Application”) in a 

newspaper will not, under the circumstances, accomplish the objectives of A.A.C. R14-2- 

1107.B. In addition, Teligent requests that the Commission find that the notice Teligent 

dready sent directly to each affected customer by overnight mail satisfies the requirements 

3f A.A.C. R14-2-1107.B. That notice describes in some detail the contents of the 

4pplication, which is all that is required under A.A.C. R14-2-1107.B. The further time 

jelay as well as the cost of publishing such notice in the legal notices portion of the paper 

would appear to accomplish no purpose at this time as it is highly unlikely that any customer 

who received a direct letter would receive better notice from a small legal notice printed in a 

iewspaper. Teligent submits that the type of legal notice contemplated by Rule 1107.B 
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customers anymore than necessary. To accomplish this, however, requires the cooperation 

of the alternative carrier. To that end, Teligent has contacted Qwest and is working with 

them to ensure that any customers wishing to transition to Qwest will be able to get dial tone 

with the same number by December 15, 2001. Teligent understands that Qwest has already 

assigned a specific Qwest service manager to assist in transitioning affected Teligent 

Arizona customers and Qwest has represented that it should be able to transition these 

customers within a 15 calendar day timeframe.' 

3. Furthermore, Teligent would like to clarify the circumstances that have 

caused the need for it to discontinue its local service networks as set forth in the application 

in this docket. This is not a voluntary action where Teligent is merely choosing between 

categories of services based on which business it desires to be in at this time. There are 

little, if any, funds available to continue most of its services beyond the December 15,2001 

date. The services that will initially be affected when the funds cease are all services in 

which Teligent is dependant on a third party for facilities necessary to provide some portion 

of the service, i.e., backhaul trunks, building leases, or for which multiple, labor-intensive 

overhead support systems and processes are necessary to provision, such as local service 

networks. These affected services include local switched service, which requires Teligent to 

pay Qwest and numerous other telecommunications companies and suppliers for use of their 

facilities or services. Because Teligent does not have control over these third party 

facilities/services obtained from third parties - and because Teligent will no longer be able 

to pay for such facilities necessary to provide these services to its end-user customers - 

Teligent cannot guarantee that the third party will continue to provide the facilities or 

services past December 15, 200 1. Therefore, Teligent cannot guarantee that it will be able 

to - and does not want to give the impression to customers that it can - provide affected 

Teligent understands that the Commission received information indicating that Qwest 
could not provision service for 60 to 90 days. Teligent has received confirmation from Qwest that 
this is not a correct timeframe and that 15 days is the normal timefi-ame. 
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services past December 15, 2001. Teligent seeks to avoid the situation in which certain 

customers of other carriers in Chapter 1 1 , e.g. Northpoint, have found themselves, where the 

carrier did not adequately foresee the gravity of its situation with respect to its ability to 

continue providing service and consequently waited too long to notify customers, thereby 

leaving them stranded. The only services that Teligent can ensure will be unaffected as of 

December 15, 2001 are services where Teligent (or its customer) has complete control over 

the facilities and premises used to provide those services such as its fixed-wireless private 

links between locations and/or parties using exclusive Teligent facilities.2 

The circumstances underlying Teligent’s application - a bankruptcy filing and the 

resulting orders from the bankruptcy court - puts Teligent in a very difficult position. 

I’eligent’s operations since entering Chapter 11 in May 2001 have been dictated by the 

bankruptcy court and its creditors. Teligent has attempted to comply with all applicable 

regulatory requirements throughout this process, even when such requirements have imposed 

idditional and burdensome costs on it - costs which Teligent has not had the capital to 

:over. This Commission’s rules, to the extent they require Teligent to ensure that its local 

Phoenix network remain operational beyond the date when Teligent believes it will no 

longer be able to pay for the supporting facilities and services necessary to provide these 

services, i.e., December 15, are inconsistent with the bankruptcy court’s order. Teligent 

believes that the publication waiver it requested was and is a reasonable request given the 

ircumstances here. Teligent is also concerned that strict adherence to the Commission 

?recess - and a communication of that extended process to Teligent’s affected customers - 

may be interpreted by those customers as a reason to delay their efforts to transition to other 

:arriers. Indeed, in conversations that Teligent had earlier today with Qwest, Qwest 

2 4  

2 5  

2 6  

2 7  

Teligent will also be able to continue to resell long distance service that it offers on 
3 purely switchless reseller basis as Teligent incurs no inherent cost to provide this service 
which it purchases in bulk and resells on a disaggregated basis and which involves little to no 
3ack office support systems, networks or personnel. 
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indicated that if its customers would initiate a service request by November 29, it could 

guarantee dial tone to them by December 15. Teligent does not want its Phoenix customers 

to be lulled into a false sense that their service will continue throughout the Commission 

process (when all of Teligent's other local service markets will cease to operate) when in 

fact, third party suppliers have the ability and legal right to disrupt that service because 

Teligent will no longer be able to pay them. As the Commission may know, pursuant to 

bankruptcy law, suppliers are entitled to payment for any post-petition expenses incurred 

before any other payments or debts are satisfied. If Teligent is unable to pay its current 

suppliers, yet continues to accept their services and incurs a cost for those services, it will be 

in direct violation of the bankruptcy court's order and the statute, a position it cannot find 

itself in. Thus, Teligent fears that hrther delay on the part of the Commission to promptly 

grant Teligent's request to cease service on December 15 will encourage customers to delay 

a transition to another carrier and will result in those customers having no alternative service 

when Teligent's network goes down. 

CONCLUSION 

In view of the foregoing, Teligent respecthlly requests that the Commission modify 

the proposed order by granting Teligent's application for a waiver of R14-2-1107.B in part 

by: 

(i) eliminating the requirement of publication of legal notice in a newspaper 

and finding that the direct mail notice previously sent, coupled with 

Teligent's planned follow-up notice later this week is sufficient to meet 

Rule 1107.B; and 

(ii) allowing Teligent to discontinue on December 15, 2001, any service on 

which it is dependent on third party carriers and other suppliers for the 

facilities necessary to provision that service. 
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DATED: November 26,2001. 

Respect llj submitted, 

TELIGENT SERVICES, INC. 

Rv 
- J  

Michael W. Patten 
ROSHKA HEYMAN & DEWULF, PLC 
Two Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 
(602) 256-6100 
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