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Witness Background

e Education

» M.S. (Dipl. Ingenieur) in Power Engineering and Energy
Economics, University of Technology, Vienna, Austria, 1989

» M.A. in Economics and Finance, Brandeis University, 1991

* Professional

» Principal and Director of The Brattle Group, an economic
consulting firm with offices in Cambridge, MA; Washington D.C.;
San Francisco; London; and Brussels

» Over 15 years of experience in energy economics, regulation,
and policy

» Co-manages The Brattle Group’s utility practice area
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Witness Background

» Experience

» Assisting American Transmission Company in evaluation of
transmission projects

» Investigated 2000-01 Western power crisis and Enron gaming
activities

» Worked with independent transmission system operators
(ISOs), including the California ISO (CAISO)

» Testimony on transmission policy, utility rates, procurement
planning, power contracts, and utility mergers before arbitration
panel, FERC, and state regulatory commissions in CA, CO, IL,
ME, and NY

» Articles, reports, and presentations on transmission access,
utility industry challenges, energy market modeling, ratemaking
and incentive regulation, industry restructuring, and market
power

3 The Brattle Group

Overview of Testimony

Regional perspective to provide context for DPV2

Arizona results in SCE Report to CAISO

Economic benefits of DPV2 on Arizona

Impact on Arizona generation

Impact on Arizona natural gas
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Summary of DPV2 Economic Impacts on Arizona

« DPV2 is important in regional transmission planning and
reliability
» DPV2 provides a number of important economic benefits
to Arizona
» Reliability benefits
» Construction and tax benefits
» Liquidity, investment climate, and resource utilization benefits
» Improved resource diversity and Arizona transmission access to
low-cost coal and renewable resources
+ The estimated value of these benefits to Arizona exceeds
the estimate of Arizona costs found in SCE’s report to
CAISO

5 The Brattle Group

Summary of DPV2 Economic Impacts on Arizona

» DPV2 impact on Arizona generation is minimal because
exports to California occur mostly during off-peak hours
and off-peak seasons

» Increases Arizona generation used for exports during peak load
periods by only about 50 MW

« DPV2 impact on Arizona natural gas demand is minimal

6 The Brartle Group




Context for DPV2:
Regional Perspective

7 The Brattle Group

“Western Governors find that a strong and resilient transmission
and distribution grid is critical to electricity affordability and
reliability”

"Development of new electric transmission lines is important to
allow the region to diversify its generating resources and protect
the region from price and supply shortage shocks."

“Both inter- and intra-state transmission is needed to support
[renewable] resources and should be fast tracked for permitting
and environmental reviews ... Transmission is a critical limiting
factor”

(Western Governors’ Association Policy Resolution 06-10, “Clean and Diversified Energy for the West’, p. 3; WGA
2006 Annual Report, p. 9; and Report of the Clean and Diversified Energy Advisory Committee (CDEAC) to the
Western Governors, June 2006, p. 14) http://www.westgov.org/wga/policy/06/clean-energy pdf;
http://www.westgov.orgiwga/publicat/annrpt06.pdf; http://www.westgov.org/wgafinitiatives/cdeac/CDEACO6 pdf

8 The Brastle Group
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http://www.westgov.org/wga/publicat/annrptO6.pdf

Regional Trade of Electricity and Other Energy

« Electric transmission facilitates regional trade of electricity,
similar to trade in other products and services

« Trade across state lines is very common, including in
energy products. For example:

» Arizona does not have any oil refineries but imports its
gasoline (approx. 3 billion gallons a year) from refineries in
California (63%) and Texas (37%)

» Baja LNG facility will supply both California and Arizona
markets starting in 2008

» Arizona utilities import power from plants in Colorado and
New Mexico

» Transmission projects (e.g., Frontier, TransWest Express)
planned to bring low-cost coal and renewable resources in
Rocky Mountain area to AZ, CA, NV and OR markets

9 The Brattle Group

Western Interconnect
Transmission Congestion Areas/Paths

AAAAA

Identified by the WCATF
For Submission to US DOE

smm— Congested WECC Path

O Congestion Area
(See Table 3)

4——  Direction of Congestion

Significant constraints identified
throughout the West:

+ Constraints into Arizona

from UT-CO area

+ Constraints into Nevada

7 N e /e and California
+ D3 oty Sy Sl « Constraints are stranding
ion Analysis Task Force, 5/8006 ez low-cost resources in
lbrary WCATE/Report_to, DOI Rocky Mountain Area
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Constraints are Stranding Low-cost Resources

 RMATS congestion
analysis shows low
cost resources in WY
and MT are trapped
due to insufficient
transmission capacity

- Stated RMATS
objective: “construct
new transmission to
export an additional
3900 MW out of the
RMATS region to
meet needs in the
West, particularly

. P}
_ W -l : California
Rocky Mountain Area Transmission Study (as reporf ‘estern Congestion Assessment Study, May 8, 2006)
hllp://v»ww,wecc.hiz/dm:uments/Iibrary/W(‘ATF/Repmt?miDOEJ)S08067Tcmplalcsikepon?verJ,doc
11 The Brattle Group
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+ Regional and sub-regional transmission
planning groups

» Groups include utilities, regulators,
transmission providers, generators and
other interested parties

» WECC/SSG-WI studies region-wide needs
and help coordinate sub-regional planning
effort

« Committee on Regional Electric Power
Coordination (CREPC)

» Joint committee of the Western Interstate
Energy Board (technical arm of WGA) and
the Western Conference of Public Service
Commissioners

» Joined with WECC/SSG-WI to identify
congested paths and facilitate planning

 Private initiatives
» Frontier, TransWest Express, Northern
e Lights

STEP-  hito:/iwunw.cal 194120021104174;
CCPG - CREFC 418108 - SWAT Status of Tarsmason Expansion

Northwest
Transmission

Califomia
Independent
System
Operator

SWAT

Southwest

STEP.

Southwest
Transmission
Expansion

Area
Transmission

Planning

hitp:liccpgbasinetectric.com

hitp://www.westgov.org/wi i pro6/c_kondziolka.pdf
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Peace

British 1R

_Columbia

Seattle

Portland
Pacific
QOcean

Malin

Round
Mountain

San Francisco Reno

Los Palo
Angeles Verde

o E ' Phoenix
San Diego - «

Name of Planned
Planned/Proposed Transfer Operating
Regional Project Capability Year
Canada A DPV2 1,200 MW 2009
B. TransWest Express 3,000 MW 2013
R C. Frontier 3,000 MW 2015
Colstrip
D. Navajo Tl"?llillllssl()n 1,500 MW 2010
Project
g, | FPaloVerde-RNorth | o0 mw 012
Gila
] " 2,000/
y F. Ely Energy Center 1,000 MW 2011
Denver

T G Great Basin 1,430 MW 2008

Northern Lights —
o Celilo Project H00e MW an

Northern Lights —
Albuquerque ] I Inland Project Phase 3,000 MW 2011

i 1&2
i EIPast ™~
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Arizona Results in
SCE’s Report to CAISO

14 The Brattle Group




To understand the results in SCE’s Report to the
California ISO, it is important to understand:

» Background on California markets

« The meaning of terms and results shown in SCE’s report
to the CAISO

« DPV2 economic benefits not reflected in SCE’s report

15 The Brattle Group

« Background on California markets

16 The Brattle Group




Overview of California Market Structure

 Restructuring of California utility industry in the late 1990s

» California utilities (including SCE) were required to divested most
of their generation assets to independent power producers and
prevented to enter into long-term contracts

» Formed CAISO to operate transmission system and spot market
for power
» Changes since 2000-01 Western power crises

» Instituted long-term resource planning under which utilities procure
power through long-term contracts or plant ownership

» Substantial new generation has been built in California and more
is under construction or planned

» New transmission has been and is being built to increase
efficiency and insure against future market power abuses

17 The Brattle Group

DPV2 in Context of California Market Structure

« CAISO operates the transmission facilities for all its
participants, which includes the regulated utilities (SCE,
PG&E, SDG&E) and a number of small municipal utilities

» SCE will own DPV2, but CAISO will operate and schedule it

» No priority to SCE: all market participants have equal access to
the additional transmission capacity, including Arizona utilities and
independent generators

« All CAISO-operated transmission facilities are paid for by
all users of the CAISO grid
» DPV2 constructed and owned by SCE
» DPV2 cost recovered from all users of the CAISO grid

18 The Brattle Group




Arizona Results of SCE’s Report to CAISO

« Meaning of terms and results shown in SCE’s report

19 The Brattle Group
A . - - e ' » - ® . .

Arizona Benefits (Real $2004 in mililons)

[ 2009 | 2010 | 2011 | 2012 | 2013 | 2014
Consumer Surplus ($25) {$37) ($39) ($40) ($45)
URG Producer Surplus $18 $27 $29 §29 i $30
Transmission Congestion Revenue {$1) ($2) (82) {$2) {$2) ($2)
Net Benefits (37) {$11) {$11) ($12) {$16) {$17)

Source: Figure 13, Appendix G, SCE Report to CAISO, March 17, 2005 update

Note:

Only the “Net Benefits” are meaningful; shows a small (~0.2%) potential increase in variable costs to
Arizona utilities before considering offsetting benefits

“Consumer Surplus”, “URG Producer Surplus”, and “Transmission Congestion Revenues” are based

on a calculation that assumes a fully restructured market in which power is sold and bought at spot
market prices

20 The Brattle Group




Meaning of Terms Used in SCE Report

« SCE Report showing Arizona impact is based on CAISO
TEAM framework and terminology for restructured
markets:

» “Consumer Surplus” assumes that Arizona utilities hypothetically
supply all load at spot market prices

» “URG Producer Surplus” are the hypothetical profits that Arizona’s
utilities would realize (and pass on to ratepayers) if all their
generation was sold at spot market prices

» “URG” means “utility-retained generation,” e.g., generation owned
by APS, SRP, TEP, not merchant generation

» “Transmission Congestion Revenues” would be revenues
collected by the Arizona utilities and passed on to customers if the
utilities operated in a market with congestion pricing

+ Only the sum, “Net Benefits” are a meaningful
representation of Arizona costs (before considering
offsetting benefits)

21 o ”TbejﬁBmttle Grbup

Features of SCE’s Model Used for CAISO Report

o SCE studied DPV2 based on the CAISO’s Transmission
Economic Assessment Methodology (“TEAM”)

» Used standard industry simulation model:
» Estimates production costs and market clearing prices

» Model inputs include existing and new generation and
transmission facilities

» Scenarios to capture uncertainties in load forecasts, natural gas
prices, and hydro:generation
« Like other models, also employs simplifying assumptions:
» Perfect competition
» No long-term contracts (all purchases at spot market prices)
» No reliability dispatch of high-cost units
» None of future Arizona generation is owned by utilities

7T TheBr/a‘ttle‘Grkoup




Summary of Arizona Results in SCE Report to CAISO

« Only the sum, “Net Benefits,” measures estimated
change in “costs” to Arizona utilities (before
considering other benefits)

« Shows a small (~0.2%) potential increase in
variable supply costs to Arizona utilities

» Even these “Net Benefits” overstate impact on
Arizona:

» Modeling assumptions overstate impact on quantified
Arizona costs (e.g., assumes all new Arizona
generation built by merchant generators)

» The model does not address other offsetting benefits

23 The Brastle Group

Arizona Results of SCE’s Report to CAISO

« DPV2 economic benefits not reflected in SCE’s report

24 The Brattle Group




“Net Benefits” Do Not Include Important Arizona Benefits

» The model used to quantify “Net Benefits” only focuses on
variable operating costs and estimated market prices; it
does not measure any other Arizona benefits

+ Limited scope of this type of model is widely recognized

“The real societal benefit from adding transmission capacity come
in the form of enhanced reliability, reduced market power,
decreases in system capital and variable operating costs and
changes in total demand. The benefits associated with reliability,
capital costs, market power and demand are not included in this

[type of] analysis.”

(SSGWI Transmission Report, Oct 2003; emphasis added)

25 . The Brattle Group

DPV2 Benefits Not Reflected in SCE’s Report to CAISO

The DPV2 Project provides a number of important
benefits to Arizona and the region as a whole:

* Increased reliability

» Benefits from construction and taxes

* Greater liquidity

s Greater fuel and load diversity

» Improved generation investment climate

* Improved resource utilization

+ Complements and supports TransWest Express project
+ Improved access to renewable resources

The estimated value of these benefits to Arizona exceeds
the estimate of Arizona costs found in SCE’s report to
CAISO

26 k The Brastle Group




Discussion of
Arizona Economic Benefits
Provided by DPV2

27 The Brattle Group

Economic Benefits of the DPV2 Project

* Increased reliability

28 The Brattle Group




Examples of Major Transmission Outages

Event Impact Estimated Cost
12/82  Northwestern 12,350 MW curtailed; ~$60 million per hour
transmission outages 5.2 million customers in CA, NV and AZ
2/84 Pacific-AC- Intertie 7,900 MW curtailed; ~$40 million per hour
outage 3 million customers in southern WECC for upj
to two hours
7/96 WECC- wide outage 11,800 MW curtailed ~$60 million per hour
2 million customers for several hours; CA and
AZ part of “island” separated from rest of
WECC
8/96  WECC-wide outage | 28,000 MW curtailed; ~$140 million per hour
7.5 million customers for up to 9 hours;
Southern CA and AZ part of “island”
separated from rest of WECC
7/04  F ire at Westwing APS lost 25% of import capability into
substation Phoenix area; narrowly escaped rolling
blackouts
1965, 1967, 1977, 1998, 20(B Large Eastern outages; cost of 2003 outage alone estimated to range from
$6 billion to $29 billion
29 The Brattle Group

Frequency of Transmission Outages

Event counts, with size meagured in 1AW

Source: Hines, Apt, Liao, Talukdar, The
frequency of large blackouts in the United
States electrical transmission system: an
empirical study, Carnegie Mellon, 2006, p. 3.

8 8383 38 3 8 8
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>
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30

While large-scale outages of over 10,000 MW are relatively rare, there are
many events with curtailments in the 100 MW to 10,000 MW range:

~ 24 outages per
year nationwide
with curtailments
in 100 to 1,000
MW range

~ 5 outages in
1000 to 10000
MW range

~ One outage
every 4 years at
10,000+ MW

The Brattle Group




Reliability Benefit of DPV2

» Economic importance of reliability

» Major Western outages in 1980s and 1990s curtailed up to 28,000
MW, costing hundreds of millions of dollars each

» Several smaller, more localized outages each year

» Importance of Palo Verde to region-wide reliability
» Palo Verde system elements affects even the Northwest

» ACC staff found extreme events at Palo Verde would require
curtailment of several thousand megawatts of load

» SCE studied reliability benefit of DPV2 during extreme
contingencies at Palo Verde:
» Contingencies studied based on ACC’s PV Hub Risk Assessment

» Shows that DPV2 would reduce “load drop” requirements of
studied contingencies by up to 2,300 MW

3 The Brastle Group

lllustration of DPV2 Reliability Benefit

 Possible magnitude of DPV2 reliability benefit:
» 5 contingencies over life of line (~1 event every 10 years)

» DPV2 to avoid curtailment of 2,000 MW per event, 50% or
1,000 MW of it in Arizona

» Duration of 2 {0 6 hours per event

» Consumer cost (“value of lost load”) at least $5,000/MWh on
average

« Value of avoiding potential curtailment-related costs to
Arizona consumers over life of DPV2 line:
» $50 million (2 hours x 1,000 MWh x $5,000/MWh x 5 events); to
» $150 million (6 hours x 1,000 MWh x $5,000/MWh x 5 events)
» Possibly much more

32 ‘ The Brattle Group




Economic Benefits of the DPV2 Project

« Benefits from construction and taxes

33 The Brattle Group

Construction benefits* $86 million over 2 years
(incl. $7.2 million fiscal)

Property tax benefits* $17 million over 10 years
Merchant excise tax benefit $36 million over 10 years

Merchant corporate tax benefit  $3.2 million over 10 years

*Source: Pollack Study, Exhibit J, p. 3

34 The Brastle Group




Economic Benefits of the DPV2 Project

+ Greater liquidity

35 The Brattle Group

+ Liquidity is defined as the ease with which power can be
bought or sold at the prevailing price

» The current lack of liquidity in power markets is very
costly to market participants

+ Significant ongoing efforts by industry and policy makers
nationwide to improve liquidity

s Additional transmission is needed at the Palo Verde Hub
to increase liquidity

36 The Brattle Group




Benefits of Increased Liquidity

» Lower transactions costs on all purchases and sales

Lower risk of market manipulation
Improved risk management

investment decisions

Lower risk premium built into market prices

Reduced risk of overpaying by Arizona utilities
Improved long-term planning, contracting, and

« Facilitates regulatory oversight through increased

transparency

37
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How DPV2 Improves Liquidity

 Allows more buyers and sellers to reach the Palo Verde '

hub

* Improves interconnection with more liquid Southern

California hub

s Provides transmission to and from hub at more
predictable costs and subject to less curtailment risk

* Reduces economic deliverability risk and hub price
volatility caused by outages of individual generation or

transmission assets in the region

"

The Brastle Group




lllustration of Transactions Cost Benefit

 Improving liquidity reduces the bid-ask spreads, a
commonly-used measure of transactions costs

~ Bid-ask spreads at less liquid hubs can be 50 cents to
$1.50 per MWh higher than at more liquid hubs

« With approx. 60 million MWh in annual purchases and
sales by Arizona utilities, 10 to 25 cents in reduced
transaction costs saves $6 million to $15 million per year
in the long-term

« This is only one of the discussed liquidity-related benefits

39 The Brattle Group

 Greater fuel and load diversity

40 The Brastle Group




Benefits of Greater Fuel and Load Diversity

Additional transmission capability between California,
Arizona, and surrounding regions means:

» Greater fuel diversity for generation (coal, hydro,
renewables, nuclear)

« Increased diversity in fuel transportation options (e.g.,
pipelines, LNG)
« Diversification benefits due to different times of peak loads

Result: less volatile market prices
lower region-wide cost
Increased reliability of supply

41 The Brattle Group

Economic Benefits of the DPV2 Project

* Improved generation investment climate

42 The Brattle Group




DPV2 Improves Generation Investment Climate

+ Independent power producers as “manufacturers” will locate
where costs are low and products can reach markets

+ Transmission into Palo Verde has lagged behind generation
development; underutilized IPP generation and depressed
market prices will make additional generation investment less
attractive

 If DPV2 not approved

» Palo Verde generation would be stranded more permanently,
undermining off-system sales opportunities and financial health of
generation owners

» Would signal regulatory risks and poor investment climate to future
generation developers

43 The Brastle Group

Improved Investment Climate Benefits Arizona

 Stranding generation at Palo Verde would come at
significant long-term costs
» With 500 to 600 - MW of annual load growth, Arizona needs to add
substantial new supplies as early as 2011 irrespective of DPV2
» Poor investment climate would increase the required return on
investment for all new generation plants needed to supply Arizona

* lllustration of potential benefits
» Total capital costs will gradually increase as new generation
investment needs to be added
» If the required return on investment increases by just 0.1 percent
(e.g., from 10% to 10.1%), total capital costs of the.cumulative new
generation investment increase by $60 million per year over the
life of DPV2

“ . The Brattle Group




Economic Benefits of the DPV2 Project

Improved resource utilization

45 The Brastle Group

e DPV2 increases utilization of significantly underutilized
generation capacity at Palo Verde, particularly during off-
peak hours and off-peak seasons

« Increased off-system sales opportunities reduces costs to
Arizona utilities and their ratepayers

“From our perspective, that line has the potential to expand our
wholesale power markets, and the California market offers some
important business opportunities ... Greater access into those
markets helps us to reduce our own customers’ costs. APS views
it positively. Anything that continues to improve and strengthen
the Western grid can only be seen as positive”

California Energy Markets, July 28, 2006, p. 18 (quoting Alan Bunnell, an APS spokesman)

46 The Brattle Group




Economic Benefits of the DPV2 Project

« Complements and supports TransWest Express

47 The Brastle Group

DPV2 Complements TransWest Express Project

« TransWest Express would bring up to 3,000 MW of
efficient, low-cost coal and wind generation in Rockies to
Western markets around 2013:

» 1,500 to 2,000 MW to Arizona
» 500 to 1,000 MW to California
» up to 1,000 MW to Utah and Nevada

+ Feasibility in part dependent on integration with DPV2 and
other transmission projects (e.g., Frontier, Northern Lights)

« Without DPV2, Rocky Mountain partners likely will find
TransWest Express to be a less attractive option to reach
desired markets compared to alternatives lines

48 The Brattle Group




TransWest Express Project Requires AZ-CA Path

Alternative D
Major Transmission Line Flows

Wyoming

Dave

230kY
e

Current plans
envision that

i
|

| TransWest
J

Express

Nevada Utah

Colarado

New

Mexico

(APS TransWest Express Feasibility Study One, 6/23/06
http://www.oatioasis.com/AZPS/AZPSdocs/Junemeeting_6-21-06.pdf.)

49

would deliver
up to 1000
MW to CA
(see map),
which would
be difficult
without DPV2

The Brattle Group

e -
— g
o
This recommendation
requires fvo 500 kV lines
At Mine 2

“
Rocky Mountain Area Transmission Study (as reported in Western Congestion Assessment Study, May 8, 2006)
hitp://www.wece. biz/documents/library/ WCATF/Report_to_DOE_050806_Templates_Report_ver3.doc

50

Transmission lines
initially evaluated
by RMATS to bring
Rocky Mountain
resources to
Western markets
did not envision
direct path to
Arizona.

Feasibility and
attractiveness of
TransWest Express
(proposed after this
study) increases
with access to
California through
DPV2
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lllustration of TransWest Express-Related Benefits

+ Even modest delays of TransWest Express would likely be
very costly to Arizona
» Lost value of low-cost imports
» Increased project costs
« lllustration of annual cost advantage of power imported
from low-cost resources in Wyoming area:

» Approx. $20/MWh resource cost differential between Arizona and
Wyoming

» Envisioned deliveries of TransWest Express to Arizona: 1,500 to
2,000 MW

» At approx. 80% capacity utilization, Arizona would import 10 to 15
million MWh a year.

» Value: $200 million to $300 million for each year of delay

51 The Brattle Group

« Improved access to renewable resources

52 The Brattle Group




Improved Access to Renewable Resources

« “Both inter- and intra-state transmission is needed to
support [renewable] resources and should be fast tracked
for permitting and environmental reviews ... Transmission

is a critical limiting factor”

(Report of the Clean and Diversified Energy Advisory Committee (CDEAC) to the Western
Governors, June 2006)

« DPV2 offers or facilitates improved transmission access to
significant amounts of renewable generation

» Improves access to substantial renewable resources in southern
California (11,000 MW of wind, biomass, geothermal)

» Facilitates Arizona access to 6,000 MW of wind resources in
Rocky Mountain Area by facilitating TransWest Express

» Facilitates transmission access to 6,000 MW of wind resources in
New Mexico by facilitating project Zia

53 The Brattle Group

Improved Access to Renewable Resources

British z 2
8)) XS c beta California:
Tk : + 11,000 MW of wind,
High Renewable biomass, geothermal
S aanarin Porland /'y s Directly accessible
Scenario Area X Montana through DPV2

tosie  New Mexico:

Pacif \
oo . f « 6,000 MW of wind
L SYe « DPV2 facilitates
access through
- project Zia
n Francise 2 i

" e Wyoming:
i Jer er
;& ¢ 6,000 MW of wind

§ Colondo | DPV? facilitates
New access through
, Mexico TransWest Express

Source: Western Governors’
Clean and Diversified Energy
Initiative (CDEAC) Scenarios,
presented at 4/6/06 CREPC

Meeting (2015 estimates); W Ais:ucuiemue

hitp://www.westgov.org/wieb/ =
meetings/crepesprg2006/bricfin e “—M?/- Arizona
g/present/06AprO6/t_carr.pdf San Diego Tucssn /
Arsa £ Paso
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Proposed New Arizona Renewable Resource Standards

¢ Increasing to 5% in 2015 and 15% in 2025, 70% of which
could be imported

* Arizona utilities would need to add approx. 200 MW per
year of renewable resources in 2013-15 period

» “Arizona has abundant solar energy, but is somewhat
limited in availability of other major renewable energy
resources. ... Arizona utilities will need to have access to
low-cost renewable energy resources both from inside as

well as from outside of Arizona.”

(ACC Staff Report, “Proposed Amendments to the Environmental Portfolio Standard Rules,
Docket No. RE-00000C-05-0030, February 2006, p. 12)

55 " The Brattle Group

Benefit of Access to Renewable Resources

» Transmission is needed to provide access to low-cost
renewables

» For example, if project Zia were to be delayed by one
year, building more solar instead of lower-cost wind power
in New Mexico would increase costs by $130 million

» In 2015, approximately 150 MW of renewable resources could be
imported by Arizona utilities to satisfy the renewable resource
standard

» The cost of solar power will exceed that of wind power plants by
$800 to $1000 per kW of installed capacity

V, . 56 : The Brastle Group




Economic Benefits of the DPV2 Project

Conclusion: Benefits to Arizona expected to exceed costs

57 The Brattle Group

Costs

1.Increases in Arizona “costs” (SCE report)
Benefits

2.Construction benefits

3.Annual tax benefits
Property taxes
Exise taxes on natural gas
IPP corporate income taxes

Subtotal

4 Reliability benefits
5.Liquidity benefits
6.Diversification benefits
7.Improved investment climate
8.Improved resource utilization
9.Synergies with TransWest Exp.
10.Renewable resource access
Total benefits

Net benefits

2006 Present Value

Description and ($millions)
Order of Magnitude 2009-2015 2009-2055
$11-17 million per year ($52) ($148)
$86 million in 2008-09 $64 $64
$17 million over 10 years $5 $9
$36 millon over 10 years $9 $27
$3.2 million over 10 years $0.8 $2
$56 million over 10 years $15 $39
$50-150 million over life of line $11 $20
$6-15 million per year $20 $54
reduced risk n/a n/a
increasing to $60 million per year $3 $47
lower Arizona costs n/a nfa
$200+ million, more diversity $90 $90
$130+ million, more diversity $48 $48
$251 $361
$199 $214
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DPV2 Impact on
Arizona Generation

59 The Brattle Group

» SCE study shows DPV2 increases Arizona generation
output mostly during off-peak seasons and hours:
» Only approx. 30-50 MW during July/August peak hours
» Approx. 100 MW during June-Sept peak hours
» Approx. 230 MW on average over the course of the entire year

« 50 MW of additional on-peak generation means:
» DPV2 on-peak impact is only 0.25% of AZ generating capacity

» At 500-600 MW annual load growth, it will move up Arizona’s need
for new generating capacity by 1 month some time after 2011

« Increases utilization of Arizona resource with only minimal
effects on generation capacity available to serve Arizona
peak loads

60 . . The Brastle Group™




Why is DPV2’s Impact on AZ Generation so Small?

+ SCE'’s study shows average flows on 1,200 MW DPV2 line
are 910 MW:
» Average generation in Arizona increases by approx. 230 MW

» Remainder (approx. 680 MW) comes from reduced flow on other
transmission lines and reduced Arizona exports to other, less
profitable markets

+ Imports into California economic only when Arizona spot
prices are low when Arizona generation is not needed to
serve Arizona load

 During summer peak, high spot market prices in Arizona
tend to make exports into California uneconomic

61 The Brattle Group
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DPV2 Impact on
Arizona Natural Gas Supply

63 The Brastle Group

Impact of DPV2 on Natural Gas Use by Generators

« DPV2 only slightly increases natural gas used for power
generation in Arizona
» Average natural gas use by Arizona generators increases by 3.5-
3.8% in 2010-2015
» But leaves natural gas used by generators in region
virtually unchanged

» Natural gas use up only 0.05% in regional market area (California,
Arizona, southern Nevada, and northern Mexico)

» Natural gas use slightly down in entire West (WECC)

» Increased utilization of Arizona generation reduces natural gas use
of other (less efficient) power plants, particularly in California

64 The Brattle Group




Planned Pipeline and Storage Expansions

s DPV2 increase of Arizona Winter peak gas demand is
minimal (38-75 MMcf/d) compared to already-planned

new supplies:
» Phoenix Lateral (Transwestern) 500 MMcf/d
» Arizona Natural Gas Storage (El Paso) 350 MMcf/d
» North Baja Expansion (TransCanada/Sempra) 572 MMcf/d
» SoCalGas Turnback of El Paso Capacity 557 MMcf/d

« Two in-state expansions will ease local gas transmission
constraints in the Phoenix area
» El Paso’'s FERC-approved East Valley Lateral project
» Transwestern’s planned Phoenix Lateral

65 The Brattle Group

Summary of DPV2
Economic Impacts in Arizona
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Summary of DPV2 Economic Impacts on Arizona

« DPV2 is important in regional transmission planning and
reliability
« DPV2 provides a number of important economic benefits
to Arizona
» Reliability benefits
» Construction and tax benefits
» Liquidity, investment climate, and resource utilization benefits

» Improved resource diversity and Arizona transmission access to
low-cost coal and renewable resources

+ The estimated value of these benefits to Arizona exceeds
the estimate of Arizona costs found in SCE’s report to
CAISO

67 The Brastle Group

Summary of DPV2 Economic Impacts on Arizona

« DPV2 impact on Arizona generation is minimal because
exports to California occur mostly during off-peak hours
and off-peak seasons

» Increases Arizona generation used for exports during peak load
periods by only about 50 MW

« DPV2 impact on Arizona natural gas demand is minimal
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Qualifications of Johannes P. Pfeifenberger

Johannes Pfeifenberger is a Principal and Director of The Brattle Group where he co-manages the
firm’s utility practice area. He received a M. A. in Economics and Finance from Brandeis University
and holds a M.S. (“Diplom Ingenieur”) in Electrical Engineering, with a specialization in Power
Engineering and Energy Economics from the University of Technology in Vienna, Austria. Before
joining The Brattle Group in 1991, Mr. Pfeifenberger was a consultant with Cambridge Energy

Research Associates of Cambridge, Massachusetts, and a research assistant at the Institute of Energy
Economics in Vienna, Austria.

TESTIMONY AND REGULATORY FILINGS

Before the Maine Public Utilities Commission, Docket No. 2005-554, Direct Testimony on behalf of

Penobscot Energy Recovery Company re: retail rate structure for station-use distribution service,
June 7, 2006.

Before the Colorado Public Utilities Commission, Docket No. 06S-234EG, Direct Testimony on
behalf of Public Service Company of Colorado re: purchased power rate adjustment mechanisms and
imputed debt of purchased power, April 14, 2006.

In the Matter of Binding Arbitration between La Paloma Generating Trust, Ltd, as Revocably
Assigned to La Paloma Generating Company, LLC, v. Southern California Edison Company, JAMS
CASE NO. 1220032122, Direct Testimony on behalf of Southern California Edison re: Power
Contract Dispute, June and July 2005.

Before the Federal Energy Regulatory Commission, Docket No. EC05-43-000, Affidavit and
Supplemental Affidavit on behalf of Ameren Services Company re: Exelon Corporation and Public

Service Enterprise Group Incorporated, Joint Application for Approval of Merger, April 11 and May
27, 2005 (with Peter Fox-Penner).

Before the Illinois Commerce Commission, Docket Nos. 05-160, et al., Direct Testimony prepared
on Behalf of Central Illinois Light Company, Central Illinois Public Service Company, and Illinois
Power Company re: Competitive Procurement of Retail Supply Obligations, February 28, 2005.

Before the Federal Energy Regulatory Commission, Docket No. ER04-718-000 et al., Prepared

Supplemental Testimony on Behalf of the Michigan Ultilities re: Financial Impact of ComEd’s and
AEP’s RTO Choices, December 21, 2004 (with Sam Newell).

Before the Federal Energy Regulatory Commission, Docket No. ER04-375-002 et al., Declaration re:
Financial Impact of ComEd’s and AEP’s RTO Choices on Michigan and Wisconsin, August 13,
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2004; Prepared Direct and Answering Testimony on Behalf of the Michigan-Wisconsin Utilities,
September 15, 2004 (with Sam Newell).

Before the Federal Energy Regulatory Commission, Docket No. ER00-2019-0000, California
Independent System Operator Corporation, Direct Testimony and Rebuttal Testimony on Behalf of
the California Independent System Operator re: Redesign of Transmission Access Charges, February
14, 2003 and October 2, 2003.

Before the Federal Energy Regulatory Commission, Docket No. ES02-53-000, Midwest Independent
Transmission System Operator, Inc., Prepared Direct Testimony on Behalf of the Midwest

Independent Transmission System Operator re: Rate Design for ISO Administrative Cost Recovery,
September 24, 2002.

Before the Federal Energy Regulatory Commission, Docket No. RT01-87-001, Midwest Independent
Transmission System Operator, Inc., Affidavit on Behalf of the Midwest Independent Transmission
System Operator re: Inter-RTO Coordination, August 31, 2001 (with Peter Fox-Penner).

Before the Public Service Commission of the State of Missouri, Case No. EM-96-149, White Paper
on Incentive Regulation: Assessing Union Electric’s Experimental Alternative Regulation Plan, on

behalf of Ameren Services Company, February 1, 2001 (with D.E.M. Sappington, P. Hanser, and
G.N. Basheda).

Before the Federal Energy Regulatory Commission, Docket No. ER00-2019-0000, California
Independent System Operator Corporation, Testimony before Settlement Judge on behalf of the
California ISO re: Redesign of Transmission Access Charges, July 12 and August 10, 2000.

Before the State of New York Public Service Commission, In the Matter of Customer Billing
Arrangements, Case 99-M-0631, Affidavit on behalf of New York State Electric and Gas
Corporation, April 19, 2000 (with Frank C. Graves).

Before the Federal Communications Commission, “An Economic Assessment of the Risks and
Benefits of Direct Access to INTELSAT in the United States,” Report filed with Comments of
COMSAT Corporation, In the Matter of Direct Access to the INTELSAT System, 1B Docket No. 98-
192, File No. 60-SAT-ISP-97, December 21, 1998 (with H.S. Houthakker and J.R. Green).

Before the Federal Communications Commission, “A Response to the Economists Inc. Study:

Preliminary Competition Analysis of Proposed Lockheed Martin/COMSAT Transaction,” December
1998 (with Carlos Lapuerta).

Before the United States District Court, Central District of California, “Expert Report of The Brattle

Group” re: Contract Termination Damages; Comsat Corporation v. The News Corporation, Limited,
et al., July 1, 1998.
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Before the Federal Communications Commission, ‘“Response to Comments on Comsat’s

Reclassification Petition,” File No. 60-SAT-ISP-97, July 7, 1997 (with H.S. Houthakker and W .B.
Tye).

Before the Federal Communications Commission, “The Economic Basis for Reclassification of
Comsat as a Non-Dominant Carrier,” Report filed In the Matter of Comsat Corporation Petition for
Forbearance from Dominant Carrier Regulation and for Reclassification As a Non-Dominant
Carrier, April 24, 1997 (with H.S. Houthakker and W.B. Tye).

Before the Federal Communications Commission, “Competition in Transoceanic Switched Voice
and Private Line Services to and from the U.S.: 1997 Update,” Report filed In the Matter of Comsat
Corporation Petition for Forbearance from Dominant Carrier Regulation and for Reclassification
As a Non-Dominant Carrier, April 23, 1997 (with H.S. Houthakker and W.B. Tye).

Before the Federal Communications Commission, Response to Statement of Professor Jerry A.

Hausman, in re Hughes Communications, Inc., File No. 2-SAT-AL-97(11), et al., December 19, 1996
(with William B. Tye).

Before the Federal Communications Commission, The Economic Implications of the Proposed
Hughes-PanAmSat Transaction, Written Statement in re Hughes Communications, Inc., File No. 2-
SAT-AL-97(11), et al., December 2, 1996 (with William B. Tye).

Before the Federal Communications Commission, “Competition in the Market for Trans-Oceanic
Video Services to and from the U.S.,” Report filed In the Matter of Comsat Corporation Petition for
Partial Relief from the Current Regulatory Treatment of Comsat World Systems’ Switched Voice,
Private Line, and Video and Audio Services, Docket No. RM-7913, October 24, 1996, (with H.S.
Houthakker and W.B. Tye).

Before the U.S. House of Representatives, Committee on Commerce, Subcommittee on
Telecommunications and Finance, Oversight Hearing on the Restructuring of the International
Satellite Organizations, Written Testimony, September 25, 1996.

Before the Federal Communications Commission, “Competition in the Market for Trans-Oceanic
Facilities-Based Telecommunications Services,” Report filed In the Matter of Petition for Partial
Relief From the Current Regulatory Treatment of COMSAT World Systems' Switched Voice, Private
Line, and Video and Audio Services, RM-7913, June 24, 1994 (with H.S. Houthakker and W.B.
Tye).

Before the State of New York Public Service Commission, Fuel Switching and Demand Side
Management, Prepared Testimony on behalf of National Fuel Gas Distribution Company, Case Nos.
28223 and 29409, September 1992 (with David M. Weinstein).
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ARTICLES, REPORTS AND PRESENTATIONS

“Behind the Rise in Prices: Electricity Price Increases are Occurring Across the Country, Among
all Types of Electricity Providers — Why?,” Electric Perspectives, July/August 2006 (with G.
Basheda, M.W. Chupka, P. Fox-Penner, and A. Schumacher).

“Why Are Electricity Prices Increasing: An Industry-Wide Perspective,” prepared for The Edison
Foundation, June 2006 (with G. Basheda, M.W. Chupka, P. Fox-Penner, and A. Schumacher).

“Understanding Utility Cost Drivers and Challenges Ahead,” AESP Pricing Conference,
Chicago, May 17, 2006 (with A.C. Schumacher).

“Modeling Power Markets: Uses and Abuses of Locational Market Simulation Models,” Energy, Vol
2, 2006, The Brattle Group (with S.A. Newell).

“When Sparks Fly: Economic Issues in Complex Energy Contract Litigation,” Energy, Vol 1, 2006,
The Brattle Group (with D.M. Murphy and G.A. Taylor).

Innovative Regulatory Models to Address Environmental Compliance Costs in the Utility
Industry, Newsletter of the American Bar Association, Section on Environment, Energy, and
Resources, October 2005, pp. 3-6 (with Sam Newell).

“Keeping Up with Retail Access? Developments in U.S. Restructuring and Resource

Procurement for Regulated Retail Service,” The Electricity Journal, December 2004, pp. 50-64
(with J.B. Wharton and A.C. Schumacher).

Can Utilities Play on the Street? Issues in ROE and Capital Structure, opening comments for
panel discussion on “Traditional and Alternative Methods for Determining Return on
Investment,” Financial Research Institute Conference, Columbia, Missouri, September 16, 2004.

“What is Reasonable? How to Benchmark Return on Equity (ROE) and Depreciation Expense in

Utility Rate Cases,” Public Utilities Fortnightly, October 15, 2003, pp. 40-44 (with Mark W.
Jenkins).

“Efficiency as a Discovery Process: Why Enhanced Incentives Outperform Regulatory
Mandates,” The Electricity Journal, January-February 2003 (with Dennis L. Weisman).

“Big City Bias: The Problem with Simple Rate Comparisons,” Public Utilities Fortnightly,
December 2002, pp. 30-24 (with Mark W. Jenkins).

Power Market Design in Europe: The Experience in the U.K. and Scandinavia, Energy Bar
Association, 5 6" Annual Meeting, Washington, D.C., April 18, 2002 (with Carlos Lapuerta).
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“REx Incentives: PBR Choices that Reflect Firms’ Performance Expectations,” The Electricity
Journal, November 2001, pp. 44-51 (with P.R. Carpenter and P.C. Liu).

“The State of Performance-Based Regulation in the U.S. Electric Utility Industry,” The

Electricity Journal, October 2001, pp. 71-79 (with D.E.M. Sappington, P. Hanser and G.N.
Basheda).

“Transmission Access, Episode II: FERC’s Journey Has Only Begun,” Public Utilities Fortnightly,
August 1999, pp. 44-48 (with Peter S. Fox-Penner).

“Netzzugang in Deutschland im internationalen Vergleich,” (International Benchmarking of

German Transmission Access) Energiewirtschaftliche Tagesfragen, July 1999 (with C. Lapuerta,
W. Pfaffenberger, and J. Weiss).

“Netzzugang in Deutschland — ein Lindervergleich” (Transmission Access in Germany — an
International Comparison), Wirtschafiswelt Energie, March 1999, pp. 9-11 (Part I) and April
1999, pp. 12-14 (Part IT) (with C. Lapuerta and W. Pfaffenberger).

Transmission Access in Germany Compared to Other Transmission Markets, commissioned by

Enron Europe Ltd., December 1998, updated February 1999 (with C. Lapuerta and W.
Pfaffenberger).

“Competition to International Satellite Communications Services,” Information Economics and
Policy, Vol. 10 (1998) 403-430 (with Hendrik S. Houthakker).

“In What Shape is Your ISO,” The Electricity Journal, July 1998, (with P.Q Hanser, G.N. Basheda,
and P.S. Fox-Penner)

Distributed Generation: Threats and Opportunities, Electric Distribution Conference, Denver
Colorado, April 28-29, 1998 (with P.Q Hanser and D.B. Chodorow).

What’s in the Cards for Regulated Distribution Companies, Electric Distribution Conference,
Denver Colorado, April 28-29, 1998 (with P.Q Hanser and D.B. Chodorow).

Does Generation Divestiture Mitigate Market Power, 1998 Energy Futures Forum, Woodbridge, NJ,
April 23, 1998.

Joint Response to the Satellite Users’ Coalition “Analysis of the Privatization of the
Intergovernmental Satellite Organizations as Proposed in H.R. 1872 and S. 1382”’, March 9, 1998
(with H.S. Houthakker, M. Schwartz, W.B. Tye, and M.A. Maniatis).

“What’s in the Cards for Distributed Resources?,” The Energy Journal, Special Issue, January 1998
(with P.A. Ammann and P. Hanser).
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An Economic Assessment of H.R. 1872 (analyzing the impact of a bill attempting to restructure the

international satellite organizations), September 26, 1997 (with H.S. Houthakker and M.A.
Maniatis).

“Considerations in the Design of ISO and Power Exchange Protocols: Procurement Bidding and
Market Rules,” Electric Utility Consultants Bulk Power Markets Conference, Vail, Colorado, June 4,
1997 (with Frank C. Graves).

“The Top 10 ‘Other’ Challenges to Success in Utility Mergers,” 1997 Energy Futures Forum,
NJAEE, Woodbridge, New Jersey, April 17, 1997 (with W.B. Tye).

“Introduction to Market Power Concerns in a Restructured Electric Industry,” 7BG Presentation,
July 1996 (with others).

“Does Intelsat Face Effective Competition,” Columbia Institute for Tele-Information, Conference,
April 26, 1996, (with Hendrik S. Houthakker, Harvard University).

“Distributed Generation Technology in a Newly Competitive Electric Power Industry,” American
Power Conference, Chicago, April 10, 1996 (with P.A. Ammann and G.A. Taylor).

“Handle with Care: A Primer on Incentive Regulation,” Energy Policy, Vol 13, No. 8, September
1995 (with William B. Tye).

“Measuring Property Value Impacts of Hazardous Waste Sites,” Air & Waste Management
Association, 8§8th Annual Meeting, June 18-23, 1995 (with Kenneth T. Wise).

“The Not-So-Strange Economics of Stranded Investments,” The Electricity Journal, Reply,
November 1994 (with William B. Tye).

“Purchased Power: Hidden Costs or Benefits?,” The Electricity Journal, September 1994 (with
S. Johnson, A.L. Kolbe, and D.M. Weinstein).

“Pricing Transmission and Power in the Era of Retail Competition,” Electric Utility Consultants:
Retail Wheeling Conference, June 1994 (with Frank C. Graves).

“The Enigma of Stigma: The Case of the Industrial Excess Landfill,” Toxics Law Reporter, Bureau
of National Affairs, May 18, 1994 (with Kenneth T. Wise).

“Banking on NUG Reliability: Do Leveraged Capital Structures Threaten Reliability?,” Fortnightly,
May 15, 1994 (with S. Johnson and A. L. Kolbe).

“Valuation and Renegotiation of Purchased Power Contracts,” TBG Presentation, May 2, 1994 (with
others).
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“Still More on Purchased Power,” The Electricity Journal, Reply, February 1994 (with Sarah
Johnson).

“Purchased Power Risks and Rewards,” Presentation at the AGA/EEI Budgeting and Financial
Forecasting Committee Meeting, February 28, 1994 (with A.L. Kolbe and S. Johnson)

“Evaluation of Demand-Side Management Programs,” Capital Budgeting Notebook, Electric Power
Research Institute, Chapter 12, 1994 (with others).

“Purchased Power Risks and Rewards,” Report for the Edison Electric Institute, Fall 1993 (with
S. Johnson and A.L. Kolbe).

“Purchased Power Incentives,” The Electricity Journal, Reply, November, 1993 (with Sarah
Johnson).

“It's Time For A Market-based Approach to Demand-side Management,” PowerGen '93 Conference,
November 1993 (with A. Lawrence Kolbe).

“Incentive Regulation: Dos and Don’ts,” Electric Utility Consultants: Strategic Utility Planning
Conference, June 1993 (with William B. Tye).

“It’s Time For A Market-based Approach to DSM,” The Electricity Journal, May, 1993 (with A.L.
Kolbe, M.A. Maniatis, and D.M. Weinstein).

“Charge It—Financing DSM Programs,” Public Utilities Fortnightly, May 1, 1993 (with David
Weinstein).

“Fuel Switching and Demand-side Management,” Public Utilities Fortnightly, May 1, 1992 (with
David Weinstein).

Development of Sectoral Energy Requirements in the Japanese Economy: 1970 to 1980, Master’s
Project in International Economics, Brandeis University, May 1991.

“The Costs of Hydropower: Evidence on Learning-by-Doing, Economies of Scale, and Resource

Constraints in Austria,” International Journal of Energy Research, Vol. 14, pp. 893-899, 1990 (with
Franz Wirl).

“Eine 6konomische Analyse alternativer Kraftwerkstypen” (an economic analysis of power supply
alternatives), Girozentrale Quartalshefte, pp. 21-30, January 1990 (with Franz Wirl).

“Eine einfache Charakterisierung der saisonalen Elektrizitdtsnachfrage” (a simple characterization of
seasonal electricity demand), Osterreichische Zeitschrift fiir Elektrizititswirtschaft, March 1990.

The Brattle Group




Page 8 of 8

Kraftwerksausbauplanung mit Linearen Optimierungsmodellen am Beispiel Osterreichs (power
systems expansion planning for Austria with mixed-integer and linear-programming models),
Master’s Thesis, Institute of Energy Economics, University of Technology, Vienna, May 1989.
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t 3 - Entry to the Kofa NWR Looking South
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t 3 - Ramada at Entry
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Viewpoint 4 - Zoom to Transmission Structure
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Viewpoint 5 — Pipeline Road Looking West
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Spur Road and Tower Pad Area




View From Beneath Tower, West Along the Right-of-Way




1S9 Bunjoo] — 9 Julodmaip




Viewpoint 7 - Looking West




sanijioed auljadid

1) 5
¢ 3-T




3SOM Bunjoo - g Julodmaip




jse Bupjoo] - g Julodmaip




uiqe) ejoy] - 6 Julodmaip




peoy A1ju3g uiqe) ejoy wouy YyuoN Buijoo - g Julodmaip




}sap Bupjoo - o} Julodmaip




SallIAlOY uonejijiqeyay




t 11 - Looking Northwest
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t 20 - Looking West

iewpoin

Vv




ysnos Burjoo — |Z Julodmaip




}samyjinog Bupjoo] — Lz Juiodmaip




jse3q Bunjoo — zz Julodmaip




92UBpPISaY JO MIIA - £Z JUIodMBIA




S =
t
o
=z
(o))
<
4
(o]
o
-
T
(3]
o
(14
e
et
(e
11
(<]
(&)
c
[}]
S
(7]
()
(1’4
E
(o]
=
(e
3
@
>
]
™
N
pren)
£
(o]
(o1
3
P
>




o
(]
(]
3

A=
=)
(o]

(2]
(o))

£

4
(o]
(o]

1|

]
<

N

e

iewpoin

\'




<
[}
w
o
=
=
o
o
-l
]
<
N
wid

iewpoin

Vv




[ted) Bunjiy ealy |IH [e3sA1D — GZ Julodmaip

PR £




1SaMUIN0og BUIOOT [1ed] WOL MIIA - GZ JulodMmaIpn




}SOMUIN0g BUIOOT [Ied] WO MIIA - GZ JUlodmaIpn




yinog Bunjoo - Gz Julodmaip




ynog BunjooT - Gz Jurodmaip




}seayjnog Bujoo - Gz Julodmaip




yynos bBupjoo easy Buidwes pasiadsiq ||IH [BISAID WOy MIIA - 9Z Julodmalp




Viewpoint 26 - View from Crystal Hill Dispersed Camping Area Looking South
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7B SOUTHERN CALIFORNIA

[ EDISON

. An EDISON INTERNATIONAL® Company

United States Department of the Interior May 20, 2005
Bureau of Land Management

690 W. Gamnet Ave.

P. O. Box 581260

N. Palm Springs, Ca. 92258-1260

Attn.: John Xalish

» Subject: Devers-Palo Verde #2
Application for Amendment
CA 17905 & AZ 23805

Southern California Edison (SCE) is the holder of Right of Way Grant (Grant) CA 17905
& AZ 23805 (one document) issued by the Burean of Land Management (Bureau) for the
‘ Devers-Palo Verde #2 (DPV2) 500 kilovolt (ikV) transmission line. This Grant is -
' currently 130° wide. Based upon electrical needs in California,

SCE is requesting that the Bureau amend the existing Right-of-Grant for DPV2 as
summarized below and described in more detail in the attached Application to Amend the
- QGrant.

. 1) construction of a new series capacitor site in Arizona (an additional 75 ft X 321 ft =
.55 acres),

2) construction of a new series capacitor site in California (an additional 75 ft X 321 ft=
.55 acres);

3) construction of a 500 kV switchyard called the Midpoint Substation (Midpoint) west

‘ of Blythe, California. The preferred location and one alternate site (Wiley Well) are

i located on BLM land. The other alternate site (Mesa Verde) is located on private land.
Midpoint would be constructed if SCE and Desert Southwest Power, LLC, agree to share
a single 500 k'V transmission line between Blythe and Devers (Total necessary is 1,000 ft
X 1,900 ft = 43.62 acres);

4) addition of a land parcel upon which SCE would construct the 500 k'V transmission

line in Arizona as the line proceeds to a new texmination point at the Harquahala

Generating Station Switchyard, located approximately 16 miles northwest of PVYNGS.
‘ SCE prefers to terminate the proposed 500kV transmission line at the Harquahala

1851 West Valencia Dr.
Fullerton, CA 92833

—




Generating Station Switchyard; however, SCE must retain the existing right-of-way to
the PVNGS to preserve the ability to implement the Palo Verde sub-alternate route
described in the response to Question 13a.iii) in this application and authorized in the
existing DPV2 Right of Way grant (add’l r/w necessary 100 ft X 5280 ft = 12.12 acres).

5) Revision to Exhibit B-6, Visual Mitigation Measure 2 to allow DPV2 tower heights
and spacing to be different than the existing DPV1 line towers and spacing in certain
circumstances, as discussed in Section 17.b) of this application.

These five revisions to the existing DPV2 Right of Way grant are considered the
“Project”. The Project areas on BLM land not previously identified in the existing Right
of Way grant are as follows:

PEA

Facility Section __Township Range Distance Map
Arizona Series Capacitor 18 2N 14W  75ftX321ft 3-2a
California Series Capacitor 6 68 " 14E 758X 321t  3-2b
Midpoint Substation

Preferred Site 26 2N 21E 1,000 ft x 1,900 ft 3-2a

Wiley Well Alternate Site 5 3N 20E 1,000 ft x 1,900 ft 3-2a
500kV Transmission Line 34 2N W 100 ft X 5,280 ft *

* Project area location shown on Attachments A and B.

SCE filed an Application for a Certificate of Public Convenience and Necessity (CPCN)
with the California Public Utilities Commission (CPUC) for DPV2 on April 11, 2005.
SCE understands that the BLM must evaluate the potential environmental impacts
associated with the amendments to the DPV2 Right of Way Grant pursuant to the
National Environmental Policy Act. To assist the BLM in its evaluation, April 13, 2005
SCE delivered copies of the Proponent’s Environmental Assessment (PEA) that was
included in the CPUC filing. The PEA describes the entire DPV2 project because the
CPUC has not previously approved the construction of this project. Although the BLM
only needs to review the amendments to the existing, previously approved Right of Way
Grant, the PEA may be used for that more limited NEPA review by focusing on the
changes described in this amendment application.

Enclosed are one original and four (4) copies of an Application to Amend the Grant to
allow the additional right of way for the series capacitors, the additional parcel, Midpoint
Substation and the revision to Exhibit B-6.




If you have any questions or need additional information, please call me at
(714) 870-3176.

Sincerely,

e e

Laura L. (Solorio) Verdugo
Right of Way Agent

Liv
Enclosure




STANDARD FCRUI\S S239 (2/2003)
?ﬁ%;ﬁnﬁedeml ADOT . FORM APPROVED
Register Notice 5-22-95 APPLICATION FOR TRANSPORTATION AND E OMB NO. 1004-0189
UTILITY SYSTEMS AND FACILITIES xpires: October 31, 2005
‘ , ON FEDERAL LANDS.
FOR AGENCY USE ONLY
NOTE: Before completing and filing the application, the applicant should completety review this package and schedule a Application Number

preapplication meeting with representatives of the agency responsible for processing the applicarion. Each agency
may have specific and unique requirernents to be met in preparing and processing the application. Many times, with Date filed
the help of the agency representative, the application can be completed at the preapplication meeting.

1. Name and address of applicant (inciude zip code) 2. Name, title, and address of authorized agent if different 3. TELEPHONE (arza code)
/3- G . f dj‘.sm CO from Item 1 (include zip code) Applicant
TN p md”LPrf““g~ Lauwre Solorid T 890 431U
¥ - M“aﬁm ' 4o ﬁizﬁm of wua nﬁm% Authorized Agent
Lllintsn ) Ca 3 Somé oS _ dlpove
4. Asapplicant are you? (check one) 3. Specify what application is for: {check one)
a 0 Individual a. J New authorization
b. Corporation® 0 O Renewing existing authorization No.
¢ [ Parmership/Association* c. ® Amend existing anthorizaton No. 8 17G05 & BZ 233805 (On ¢ d 0C U migr
d. C1 State Government/State Agency a 2 Assign existing authorization No.
e, 3 Local Government e. 'O Existing use for which no authorization has been received®
£ O Federal Agemey £ O Other*
* If checked, complese supplemental page * If checked, provide details under Item 7

6. Ifan individual, or partnership are you a citizen(s) of the United States? ) Yes [J No N l A

7. Project description (describe in detail): (a) 'Type of system or facility, (e.g., canal, pipeline, road); (b) related stuctures and facilities; (¢) physical specifications
(length, width, grading, etc.); (d) term of years needed; (¢} time of year of use or operation; (f) Volume or amount of product to be wan§ported; (g) duration and
timing of construction; and (h) temporary work areas needed for construction (Attach additional sheets, if additional space is needed.} -

H5ar M achmaent.

8. Attach 2 map covering area and show location of project proposal )\/\ ons QJ%W

9. State orlocal government approval: D Atmched Q Applied for Q )!iom:quimd

10. Nonreturnable application fee: [ Anached (] Not required ’\"O b‘, dm U {(' ne A’ w PJI./W\

11. Does project cross international boundary or affect international waterways? 1 Yes @& No  (If "yes,” indicate on m“y)

12. Give statement of your technical and financial capability to construct, operate, maintain, and terminate system for which authorization is being requested.
Sousthunn Calidpmia Edinsre war cichmio czﬂ,%w and
WMWGLW LOPOLL o] LU u%m@ﬁlq 4
@mﬂ muuﬁﬁmm/um% s /Ab%ﬂtﬂ/\'\’l_ poAled o

‘(Conzinw:d onpagedy T~ Thits Torm & anthorized Torlocal reproduction:,




x 4

® ¢« T3a. Descride other reasonable altemnative routes and modes considered.

Qe aehumont
b. Why were these alternatives not selected?

o Mt atoelmonst

¢. Give explanation as to why it is necessary to cross Federal Lands.

14, List anthorizations and pending applications filed for similar projects which may provide information to the avthorizing agency. (Specify number, date, code, or name)
M odachmont

15. Provide statement of need for project, including the economic feasibility and items such as: (a) cost of proposal (construction, operation, and maintenance); (b)
estimated cost of next best aliemative; and (c) expected public benefits.

A e Gehmnt

16. Describe probable effects an the population in the area, including the social and economic aspects, and the rural lifestyles.

A ot ehmuont

17.  Describe likely environmental effects that the proposed project will have on: (a) air quality; (b) visval impact; (¢} surface and ground water quality and quantity; (d)
the contro! or structural change on any stream or other body of water; (¢) existing noise levels; and (f) the surface of the land, including vegetation, permafrost, soil,
and soil stability.

® D odkachmosrdt

18. Describe the probable effects that the proposed project will have on (a) populations of fish, planrlfif;, wildlife, and marine life, including threatened and endangered
species; and (b) marine mammals, including hunting, capturing, collecting, or killing these animalg,

A aHtochmant

19. State whether any hazardous material, as defined in this paragraph, will be used, produced, transported or stored on or within the right-of-way or any of the right-of-way
facilities, or used in the construction, operation, maintenance or termination of the right-of-way or any of its faciliies. “Hazardous material” means any substance,
llutant or contaminant that is listed as hazardous under the Cornprehensive Environmental Response, Cormnpensation, and Liability Act of 1980, as amended, 42 11.8.C.
50601 ¢t seq., and its regulations, The definion of hazardous substances under CERCLA includes any "hazardous waste" as defined in the Resource Conservation and
Recovery Act of 1976 (RCRA), as amended, 42 U.S.C. 9601 et seq., and its regulations. The term hazardous materials also includes any nuclesr or byproduct material
as defined by the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq. The term does not include petroleum, inclading crude oil or any fraction thereof that

is not otherwise specifically listed or designated as a hazardous substance under CERCLA Section 101(14), 42 U.S.C. 9601(14), nor does the term include nataral gas.

A ablashmont

} 20. Name all the Department(s)¥Agency(ies) where this application is being filed.

uepl %um | Aond anagimort
lo . )
0.0 BOX 5¥ 1260 Podm dpuinge ; La, 2258~ 1260

[ HEREBY CERTIFY, That ] am of legal age and authorized to do business in the State and that\l have personally examined the information contained in the application and
believe that the information submitied is correct o the best of my knowledge.

oo [ ™ slole

‘Tnle 18, U.S.C. Section 1001 aid Titte 43 U.S.C. Section 1212, make it a crime for any person knowingly and willfully to make to any department or agency of the Usited
cton.

States any false, fictifious, or fradulent statements or representations as to any marter within its jurisdi
(Continued on page.3) SF-299, page 2




APPLICATION FOR TRANSPORTATION AND UTILITY SYSTEMS
AND FACILITIES ON FEDERAL LANDS

GENERAL INFORMATION
ALASKA NATIONAL INTEREST LANDS

This application will be used when applying for a right-of-way, permit,
license, Jease, or certificate for the use of Federal lands which lie within
conservation system units and National Recreation or Conservation Areas
as defined in the Alaska National Interest Lands Conservation Act.
Conservation system units include the National Park System, National
Wildlife Refuge System, National Wild and Scenic Rivers System,
National Trails System, Nationa] Wilderness Preservation System, and
National Forest Monuments.

Transportation and utility systems and facility uses for which the
application may be used are:

1. Canals, ditches, flumes, laterals, pipes, pipelines, tunnels, and other
systems for the transportation of water.

2. Pipelines and other systems for the transportation of liquids other than
water, including oil, natural gas, synthetic liquid and gaseous fuels,
and any refined product produced therefrom.

3. Pipelines, slury and emulsion systems, and conveyor belts for
transportation of solid materials. : :

4. Systems for the transmission and distribution of electric energy.

5. Systems for transmission or reception of radio, television, telephone,
telegraph, and other electronic signals, and other means of
communmnications.

6. Improved rights-of-way for snow machines, air cushion vehicles, and
all-terrain vehicles,

7. Roads, highways, railroads, tunnels, tramways, airports, landing
strips, docks, and other systems of general transportation.

This application must be filed simultancously with each Federal

department or agency requiring authorization to establish and operate .

your proposal.

In Alaska, the following agencies will help the applicant file an
application and identify the other agencies the applicant should contact
and possibly file with:

Department of Agriculture

Regional Forester, Forest Service (USFS)

Federal Office Building, P.O. Box 21628

Juneau, Alaska 99802-1628

Telephone: (907) 586-7847 (or a local Forest Service Office)

Department of the interior

Bureau of Indian Affairs (BIA)

Juneau Area Office

9109 Mendenhall Mall Road, Suite 5, Federal Building Annex
Juneau, Alaska 99802

Telephone: (507) 586-7177

Bureau of Land Management (BLM)

222 West 7th Ave., Box 13

Anchorage, Alaska 99513-7599

Telephone: (907) 271-5477 (or a local BLM Office)

National Park Service (NPS)

Alaska Regional Office, 2525 Gambell St., Rm. 107
Anchorage, Alaska 95503-2892

Telephone: (907) 257-2585

U.S. Fish & Wildlife Service (FWS)
Office of the Regional Director
1011 East Tudor Road

Anchorage, Alaska 99503
Telepbone: (907) 786-3440

Note-Filings with any Interior agency may be filed with any office noted
above or with the: Office of the Secretary of the Interior, Regional
Environmental Officer, Box 120, 1675 C Street, Anchorage, Alaska
99513.

Department of Transportation

Federal Aviation Administration
Alaska Region AAL-4, 222 West 7th Ave., Box 14
Anchorage, Alaska 99513-7587
Telephone: (907) 271-5285

NOTE - The Department of Transportation has established the above
central filing point for agencies within that Department. Affected
agencies are: Federal Aviation Administration (FAA), Coast Guard
(USCG), Federal Highway Administration (FHWA), Federal Railroad
Administration (FRA).

OTHER THAN ALASKA NATIONAL INTEREST LANDS
Use Ef this form is not limited to National Interest Conservation Lands of
Alaska,

Individual departments/agencies may authorize the use of this form by
applicants for transportation and utility systems and facilities on other
Federal lands outside those areas described above.

For proposals located outside of Alaska, applications will be filed at the

* local agency office or at a location specified by the respousible Federal

agency.

SPECIFIC INSTRUCTIONS
(Items not listed are self-explanarary)

Item

7 Attach preliminary site and facility construction plans. The
responsible agency will provide instructions whenever specific
plans are required. :

8 Generally, the map must show the section(s), township(s), and
range(s) within which the project is to be located. Show the
proposed location of the project on the map as accurately as
possible. Some agencies require detailed survey maps. The
responsible agency will provide additional instructions.

9, 10, and 12 - The responsible agency will provide additional
instructions,

13 Proyiding information on alternate routes and modes in as much
detail as possible, discussing why certain routes or modes were
rejected and why it is necessary to cross Federal lands will assist
the agency(ies) in processing your application and reaching a
final decision. Include only reasonable alternate routes and
modes as related to current technology and economics.

14 The responsible agency will provide instructions.

15 Generally, a simple statement of the purpose of the proposal will
be sufficient. However, major proposals located in critical or
sensitive areas may require a full analysis with additional ific
information. The responsible agency will provide additional
instructions.

16 through 19 - Providing this information in as much detail as
possible will assist the Federal agency(ies) in processing the
application and reaching a decision. When completing these
iterns, you should use a sound judgment in furnishing relevant
information. For example, if the project is not near a stream or
other body of water, do mot address this subject. The responsible
agency will provide additional instructions.

Application must be signed by the applicant or applicant's
authorized representative.

If additional space is needed to complete any itern, pleasse put the
information on a separate sheet of paper and identify it as
*Continuation of ltem".

(For supplemental, see page 4)

SF-299, page 3




v oe . ‘ roe SUPPLEMENTAL

1

' NQTE: The responsible agency(ies) will provide additional instructions CHECKQESEQPR‘IATE
1- PRIVATE CORPORATIONS ATTACHED FILED*
a. Articles of Incorporation 0 ]
‘ b. Corporation Bylaws . ] ]
¢. A certification from the State showing the corporation is in good standing and is entitled to operate within the State. Q 0
d. Copy of resolution authorizing filing 0 O
¢. The name and address of each shareholder owning 3 percent or more of the shares, together with the number and percentage of any
class of voting shares of the entity which such shareholder is authorized 1o vote and the name and address of each affiliate of the entity
together with, in the case of an affiliate controlled by the entity, the number of shares and the percentage of any class of voting stock of a a
that affiliate owned, directly or indirectly, by that entity, and in the case of an affiliate which controls that eutity, the number of shares
and the percentage of any class of voting stock of that entity owned, directly or indirectly, by the affiliate.
f. Ifapplication is for an oil or gas pipeline, describe any related right-of-way or \emporary use permit applications, and identify
previous applications. J a
g. Ifapplication is for an oil and gas pipeline, identify ail Federal Jands by agency impacted by proposal. ] a

1T - PUBLIC CORPORATIONS

a. Cop_y of léw forming corperation -

b. Proof of organization

¢. Copy of Bylaws

d. Copy of resolution authorizing filing

e. If application is for an oil or gas pipeline, provide information rcquifed by Item "I-f* and "1-g" above.

I - PARTNERSHIP OR OTHER UNINCORPORATED ENTITY

a. Articles of association, if any

b. If one parmer is avthorized to sign, resolution authorizing action is

.:. Name and address of each participant, parmer, association, or other
d. Ifapplication is for an oil or gas pipeline, provide information required by ;térh"'l-t" and "I-g" above.

Qa

*If the required information is already filed with the agency processing this application and is curvent, check block entitled "Filed." Provide the file idemification
information (e.g., number, date, code, name). If not on file or current, attach the requested information.

The Paperwork Reduction Act of 1995 requires us to inform you that:
The Federal agencies collect this information from applicants requesting right-of-
way, periit, license, lease, or certifications for the use of Federal lands.
Federal agencies use this information to evaluate your proposal.
No Federal agency may request of spoasor, and you are not required to respond to
a request for information which does not contain 2 currently valid OMB Control
Numnber.

BURDEN HOURS STATEMENT
The public burden for this form is estizmted at 25 hours per response including
the time for reviewing instmctions, gathering and mainmining data, and

completing and reviewing the form. Direct comments regarding the burden
estimate or any other aspect of this form to: U.S. Deparument of the Interior,
Bureau of Land Management (1004-0189), Bureau Information Collection
Clearance Officer (W0-630), 1849 'C Street, N.W., Mail Stwop 40ILS,

Washington, D.C. 20240

A reproducible copy of this forma may be obtained from the Bureau of Land
Management, Land and Realty Group, 1620 L Strect, N.W., Rin. 1000LS,
Washington, D.C. 20036,

&m’md on page 5}

SF-288, page 4




NOTICE
NOTE: This applies to the Department of the Interior/Bureau of Land Management (BLM).

The Privacy Act of 1974 provides that you be furnished with the following information in
connection with the information provided by this application for an authorization.

AUTHORITY: 16 U.S.C. 310 and 5 U.S.C. 301.

PRINCIPAL PURPOSE: The primary uses of the records are to facilitate the (1) processing
of claims or applications; (2) recordation of adjudicative actions; and (3) indexing of
documentation in case files supporting administrative actions.

ROUTINE USES: BLM and the Department of the Interior (DOI) may disclose your
information on this form: (1) to appropriate Federal agencies when concurrence or supporting
information is required prior to granting or acquiring a right or interest in lands or resources;
(2) to members or the public who have a need for the information that is maintained by BLM
for public record; (3) to the U.S. Department of Justice, court, or other adjudicative body when
DOI determines the information is necessary and relevant to litigation; (4) to appropriate
Federal, State, local, or foreign agencies responsible for investigating, prosecuting violation,
enforcing, or iimplementing this statute, regulation, or order; and (5) to a congressional office
when you request the assistance of the Member of Congress in writing.

EFFECT OF NOT PROVIDING THE INFORMATION: Disclosing this information is
necessary to receive or maintain a benefit. Not disclosing it may result jnrejecting the application.
g

SF-298, page 5.




Project description:

In 1989, the US Department of the Interior — Bureau of Land Management (BLM) issued
a Record of Decision to the Southern California Edison Company (SCE) for the Devers
Palo Verde 2 (DPV2) 500 kilovolt (kV) transmission line project. Later that year, the
BLM issued Right-of-Way Grant CA-17905 / AZ-23805 to SCE for the construction,
operation, and maintenance of DPV2 across federal land, pursuant to Title V of the
Federal Land Policy and Management Act of 1976. The route followed the existing
DPV1 line and terminated at the Palo Verde Nuclear Generating Station (PVNGS).

In this application, SCE requests an amendment to the existing Right-of-Way Grant for
DPV2 to accommodate the following:

1) construction of a new series capacitor site in Arizona (an additional 75 ft X 321 ft=
.55 acres);

2) construction of a new series capacitor site in California (an additional 75 ft X 321 ft =
.55 acres);

3) construction of a 500 kV switchyard called the Midpoint Substation (Midpoint) west
of Blythe, California. The preferred location and one alternate site (Wiley Well) are
located on BLM land. The other alternate site (Mesa Verde) is located on private land.
Midpoint wouild be constructed if SCE and Desert Southwest Power, LLC, agree to share
a single 500 kV transmission line between Blythe and Devers (Total necessary is 1,000 ft
X1,900 ft = 43.62 acres);

4) addition of a land parcel upon which SCE would construct the 500 kV transmission
line in Arizona as the line proceeds to a new termination point at the Harquahala
Generating Station Switchyard, located approximately 16 miles northwest of PVNGS.
SCE prefers to terminate the proposed 500kV transmission line at the Harquahala
Generating Station Switchyard; however, SCE must retain the existing right-of-way to
the PVNGS to preserve the ability to implement the Palo Verde sub-alternate route
described in the response to Question 13a.iii) in this application and authorized in the
existing DPV2 Right of Way grant (add’l r/w necessary 100 ft X 5280 ft = 12.12 acres).
5) Revision to Exhibit B-6, Visual Mitigation Measure 2 to allow DPV2 tower heights
and spacing to be different than the existing DPV1 line towers and spacing in certain
circumstances, as discussed in Section 17.b) of this application.

These five revisions to the existing DPV2 Right of Way grant are considered the
“Project”. The Project areas on BLM land not previously identified in the existing Right
of Way grant are as follows:

PEA
Facility Section _Township Range Distance Map
Arizona Series Capacitor 18 2N 14W 75X 321ft 3-2a
California Series Capacitor 6 63 14E 758X 3214f 3-2b
Midpoint Substation
Preferred Site 26 2N 21E 1,000 £t x 1,900 ft 3-2a
Wiley Well Altemate Site 5 3N 20E 1,000 ft x 1,900 ft 3-2a
500kV Transmission Line 34 2N 8W 100 X 52808 *

* Project area location shown on Attachments A and B.




SCE filed an Application for a Certificate of Public Convenience and Necessity (CPCN)
with the California Public Utilities Commission (CPUC) for DPV2 on April 11, 2005.
SCE understands that the BLM must evaluate the potential environmental impacts
associated with the amendments to the DPV2 Right of Way Grant pursuant to the
National Environmental Policy Act. To assist the BLM in its evaluation, April 13, 2005
SCE delivered copies of the Proponent’s Environmental Assessment (PEA) that was
included in the CPUC filing. The PEA describes the entire DPV2 project because the
CPUC has not previously approved the construction of this project. Although the BLM
only needs to review the amendments to the existing, previously approved Right of Way
Grant, the PEA may be used for that more limited NEPA review by focusing on the
changes described in this amendment application.

(a) Type of system or facility: S00kV electrical transmission line, two series capacitor
bank stations, and Midpoint. See Sections 3.1-3.4 of the PEA.

(b) Related structures and facilities: see Section 3.3 of the PEA for transmission line
structures, Section 3.4 of the PEA for series capacitor facilities, and 3.1.2.2 for Midpoint.

(c) Physical spec_iﬁcaﬁons: see attached plot plan for series capacitors, attachment A
and B for the transmission line, and Figure 3-1 of the PEA for Midpoint.

(d) Term of years needed: perpetual, consistent with existing Right of Way Grant.
(e) Time of year of use or operation: Year-round

() Volume or amount of product to be transported: The electric transmission line will
transport approximately 2,700 amps of electricity under normal conditions and about
3,600 amps of electricity under contingency conditions.

(g) Duration and timing of construction: Construction of the entire transmission line
and series capacitor banks will require approximately 2 years, including mobilization and
demobilization of the workforce. See Section 3.5 of the PEA.

(h) Temporary work areas needed for construction: Material and equipment staging
areas are needed for construction. See Section 3.5.4 of the PEA.

13a. Describe other reasonable alternatives routes and modes considered.

1) Series Capacitor Banks: SCE considered installing the series capacitor banks
at the existing Devers substation and Harquahala Switchyard.

11) Midpoint Substation: As discussed in Section 3.2.2.4 of the PEA, SCE
‘has considered a preferred and two alternate sites for the substation. The
two alternative locations are located to the west of the preferred site.
They are referred to as the Wiley Well and Mesa Verde sites.

iii) - Transmission Line route section 34, T2N, R8W: As discussed below, other
proposed transmission line projects are also considering terminating at the




Harquahala Switchyard. In addition to the BLM and CPUC, SCE must also
receive approval of the DPV2 route in Arizona from the Arizona Corporation
Commission (ACC). Due to the uncertainty of approval of SCE’s proposed
route to the Harquahala Switchyard by the ACC due to the possibility of
competing applications, SCE considered the following two alternative routes
to the proposed route to the Harquahala Switchyard:

a. Harquahala-West subalternate route (see page 3-13 of the PEA).
Currently, Arizona Public Service (APS) is planning for a Palo Verde Hub
to TS-5 500 kV transmission line that may parallel DPV1 betweer the
PVNGS interconnection area and the Central Arizona Project Canal
(CAP). The Harquahala-West subalternate route may become SCE’s
preferred route if the Palo Verde Hub to TS-5 line is constructed in a
manner that would preclude the DPV2 line from entering the Harquahala
Switchyard from the east.

b. The Palo Verde subalternate route (see page 3-14 and Map 3-3 of the
PEA). The Right-of-Way grant for construction of the DPV2 line is
parallel to the DPV1 line from the Harquahala Switchyard Junction to
PVNGS. This existing, subalternate route may become SCE’s preferred
route if the Palo Verde Hub to TS-5 line is constructed in a manner that
would preclude the DPV2 line from entering the Harquahala switchyard
from the east and the Harquahala ~West subalternate is not approved by
the ACC or any other agency with approval authority. SCE would
relinquish this subalternate right-of-way route should either the proposed
route or Harquahala-West subalternate route be utilized to allow
termination of the DPV2 line at the Harquahala Switchyard.

13b. Why were these alternatives not selected?

i)

The series capacitor banks would be located at sites that would optimize
system reliability performance due to the spacing between the new capacitors
and existing substation sites. This spacing lowers short circuit duty, which in
turn reduces the complexity in protection design and coordination as
compared to the alternate locations. The selected sites are adjacent to the
existing DPV1 series capacitor bank facilities whose locations were selected
for the same reasons. Additionally, due to the prior construction of the DPV1
series capacitors, these two preferred sites are on partially disturbed land.
The preferred location for the Midpoint Substation is farther from I-10 than
the Mesa Verde and Wiley Well alternate sites and would have less potential
for visual impact to travelers. Additionally, the Mesa Verde stte would
require building a longer substation access road, creating a potential for
greater environmental impact. The preferred site is located within an existing
utility corridor with convenient access to existing regional transmission lines
including the DPV1 and DPV2 lines and the existing 161 kV Western and IID
north-south trending lines. The alternate sites would require longer new
transmission lines to interconnect with the existing regional lines, which
creates a potential for greater land disturbance and visual impact and would
establish fransmission lines outside the existing utility corridor.




i)

The Harquahala-West subalternate route was not selected because it would
result in more land disturbance than the preferred route, see section 5.3.1 of
the PEA. Although the Harquahala-West alternative is the shortest route, this
route has no existing transmission lines, whereas the proposed route traverses
previously disturbed lands adjacent to the existing DPV1 transmission line
and the Harguahala-Hassayampa transmission line.

As discussed in Section 2.3.2 of the PEA, for the proposed DPV2 project,
SCE would construct a new 500 kV line from Devers to the Harquahala
Switchyard insteéad of the PVNGS Switchyard. SCE would then use the
existing Harquahala — Hassayampa 500 kV line to complete the electrical
connection of the DPV2 Project to the Hassayampa Switchyard. The
Hassayampa Switchyard is a satellite switchyard and is functionally
equivalent to connecting at the PVNGS Switchyard, as is permitted in the
existing DPV2 right-of-way grant. Terminating at the Harquahala Switchyard
eliminates the potential ground disturbance to about 11 acres (8.9 acres of
temporary disturbance) and the construction of an additional 27 transmission
line towers (see PEA Section 5.3.1.2.) However, SCE would use the Palo
Verde subaltemate route directly to PVNGS if SCE is unable to obtain the
right to use the Harquahala - Hassayampa 500 kV transmission line.

13c. Give an explanation as to why it is necessary to cross federal lands. The federal
lands for the proposed series capacitors are within or adjunct to the corridor established
for the DPV2 line in the 1989 right of way grant. The existing rights of way for the
DPV1, DPV2, and Harquahala-Hassayampa transmission lines are also already partially
on federal lands. Thus, installing the new facilities on these previously disturbed federal
lands is the most efficient and least impacting proposal.

14. List authorizations and pending applications filed for similar projects which
may provide information to the authorizing agency.

i)
i)

iii)

iv)

The BLM approved the Right of Way Grant for the DPV1 project in 1978.
This transmission line began operation in 1982.

The BLM approved the Right of Way Grant for the DPV2 project in 1989.
The BLM approved an amendment to the Devers - Palo Verde right of way
grant to build the DPV1 series capacitors in 1984. The series capacitors are in
operation. ‘

SCE is aware that the BLM approved the Harquahala Generating Company
project for the Harquahala Generating Station and Switchyard, and the
Harquahala-Hassayampa transmission line.

Based upon BLM staff recommendation, SCE will be submitting a separate
application to the BLM for construction of a new telecommunications facility
needed for the DPV2 project. The new facility is described in section 3.4.2 of
the enclosed PEA. The facility would be located on BLM land, 1 mile
northwest of Salome in La Paz County, Arizona in Section 31 T6N, R10W.




vi)  SCE understands that the BLM is considering a proposal to construct the
Desert Southwest Transmission Line Project from Blythe to Devers.

vii)  SCE understands that the California Energy Commission is considering an
application from Blythe Energy, LLC for the proposed Blythe Energy Project
230kV Transmission Line Modifications from SCE’s Buck Boulevard
substation in Blythe to Metropolitan Water District’s Julian Hinds substation.

viii)  SCE is aware of a pending Arizona Public Service TS-5 fransmission line
project from a proposed substation north of Phoenix, Arizona to the PVNGS
switchyard.

15. Provide statement of need for project, including the economic feasibility and
items such as: (a) cost of proposal (construction, operation, and maintenance); (b)
estimated cost of next best alternative; and (c) expected public benefits.

Please see PEA Chapter 2 for a discussion of Project need, alternatives, and benefits.
Project cost information is provided under section 3.8 of the enclosed PEA. The cost of
the series capacitors is shown in Table 3-10 of the PEA. The cost of the transmission line
segment on Section 34, T2N, R8W is approximately $600,000 and is included in the
transmission line costs shown in Table 3-10. The need for the series capacitors is
discussed in section 3.4.1 of the PEA. The potential need for the Midpoint Substation is
discussed in Section 2.5 of the PEA. The transmission line segment on Section 34, T2N,
R8W is needed to complete the proposed alignment into the Harquahala Generating
Station switchyard. SCE expects that these improvements will allow for increased
transmission of electric energy to the benefit of residents in the Southwest.

16. Describe probable effects on the population in the area, including the social and
economic aspects, and the rural lifestyles.

The new series capacitors, the Midpoint Substation, and the construction of the
transmission line to the Harquahala Switchyard will not likely have any affects on the
population and rural lifestyle in the area. Please see PEA Section 5.1.3, which presents a
detailed discussion of potential project effects on the socio-economics, population and
housing of the entire project area.

An estimated total of 205 construction personnel are expected to be needed for the entire
project in California and Arizona. Approximately thirty construction personnel will be
needed at any one time for construction of the series capacitor, Midpoint Substation, and
Harquahala East transmission line segment described in this application. No permanent
housing would be required since a long-term work force would not be needed after
construction is completed. Temporary housing is available in the Project area. Workers
involved with construction of the proposed facilities would commute from nearby
communities (Blythe or Indio in California or Blythe or Goodyear in Arizona).

Project construction would benefit the economy of the local counties by providing
construction employment and an increase in property tax revenues. The rural lifestyle of
the area would be temporarily disturbed by the influx of workers during the construction




period, but would not be permanently affected once the Pfoject becomes operational.
Maintenance activities generally involve an annual inspection of the transmission line
and will have little, short-term impact on the local area.

17. Describe likely environmental effects that the proposed project will have on: (a)
air quality; (b) visual impact; (c) surface and ground water quality and quantity; (d)
the control or structural change on any stream or other body of water; (e) existing
noise levels; and (f) the surface of the land, including vegetation, permafrost, soil,
and soil stability.

Please sce the following six sections of the PEA:

a) air quality: Section 5.1.6 presents a detailed discussion of potential project effects on
the air quality of the project area. Construction of the series capacitors, Midpoint
Substation, and the additional transmission line will not have any adverse environmental
impacts related to air quality. Construction activities will result in short-term vehicle and
equipment emissions and dust. Vehicles and equipment will be maintained to
manufacturers’ specifications and best available control technigues will be used to
minimize emissions. Water or other dust suppression measures will be used to minimize
and contro] dust on disturbed surfaces.

b) visual impact: Sections 5.1.11 and 5.4.10 present a detailed discussion of potential
project effects on the visual resources of the project area.  The preferred and alternate
Midpoint Substation sites are not located in close proximity to potential viewers. The
proposed series capacitor and transmission facilities would be located adjacent to existing
similar facilities, with existing access routes and other land modifications. Therefore
project effects to visual resources of the area would be minimized.

Exhibit B-6, Visual Mitigation Measure 2 of the existing BLM Right-of-Way grant for

DPV2 states: :
“For the proposed alignment, tower spacing will correspond to the
spacing of the existing transmission line, except where other
resource concerns warrant. Additionally, new tower heights will
be adjusted such that the top elevations of each set of towers (new
and existing) are horizontal with each other. This will visually
coordinate perceptions of towers and conductors as one element.
Site specific conditions will determine when such mitigation is
feasible. Other exceptions to these two measures are where towers
will be sited to avoid sensitive features and/or to allow conductors
to clearly span the features.”

. In a June 24, 2004 Board of Governors Motion (refer to weblink
bitp://www.caiso.com/docs/09003a6080/31/ac/09003a60803 1 ac4d.pdf), the California

Independent System Operator (CAISO) directed SCE to complete an upgrade of the
DPV1 series capacitors to a minimum 2700 amp rating. SCE system criteria require that
a parallel line (in this case DPV2) have the same rating. This capacity rating necessitates
that the heights of some of the proposed Devers-Harquahala towers be slightly taller than




the existing adjacent DPV1 towers and, in some locations, tower spacing may not
correspond to the adjacent DPV1 towers, to provide adequate conductor ground
clearance. SCE will comply with the above mitigation measure to the extent feasible.
The DPV?2 line would be constructed in a utility corridor adjacent to the DPV1 line and
visual impacts would be less than significant even when compliance with this mitigation
measure is not possible. '

¢) surface and ground water quality and quantity: Section 5.1.5 presents a detailed
discussion of potential project effects on the hydrology of the project area. No
groundwater would be used for construction or operations. Surface water run-off and
sedimentation would be minimized because existing access routes would be used.

d) control or structural change on any stream or surface water bodies: Section 5.1.5
presents a detailed discussion of potential project effects on the hydrology of the project
area. Placement of project facilities in streams and washes would be avoided wherever
possible. Any streams or washes affected by construction of the series capacitors and the
Midpoint Substation would be restored to pre-construction configuration in accordance
with best management practices and any applicable regulatory requirements of any
agencies from whom permits must be obtained for performing work in or affecting
streams or washes, such as the U.S. Army Corps of Engineers.

e) existing noise levels: Section 5.1.9 presents a detailed discussion of potential project
effects on noise levels in the project area. The series capacitor and Midpoint Substation
sites are located in vacant desert areas with no residences or sensitive receptors located
within audible range. Construction would comply with local noise ordinances. Audible
noise associated with operation of the transmission line is a crackling or buzzing sound
caused by corona discharge near the conductors or insulators. The level of corona-
generated noise levels would be below ambient levels. :

f) the surface of the land, including vegetation, permafrost, soil and soil stability:
Section 5.1.8 presents a detailed discussion of potential project effects on the biological
resources of the project area. Based on available information including recent field
surveys, the project would not affect the biological resources of the project area.

Section 5.1.4 presents a detailed discussion of potential project effects on the soils of the
project area. Since existing access would be used, soil erosion would be minimized.

- Surfaces that were disturbed temporarily by construction would be revegetated.

18. Describe the probable effects that the proposed project will have on (a) -
populations of fish, plantlife, wildlife, and marine life, inclnding threatened and
endangered species; and (b) marine mammals, inclnding hunting, capturing,
collecting, or killing these animals.

Please see PEA Section 5.1.8, which presents a detailed discussion of potential project
effects on the biological resources of the project area. Construction activities could
potentially result in some loss of habitat and potential for harm to threatened and
endangered species within the direct construction area. However, implementation of
appropriate mitigation measures is expected to reduce any impacts to less than
significant. SCE will conduct desert tortoise protocol surveys of the California series
capacitor site and applicable Midpoint Substation sites to collect data for use in a
Biological Assessment. Impacts to listed species will need to be evaluated by the BLM




and the U.S. Fish and Wildlife Service to meet any regulatory requirements of any
agencies from whom permits or take authorizations must be obtained.

19. State whether any hazardous material, as defined in this paragraph, will be
used, produced, transported or stored on or within the right-of-way or any of the
right-of-way facilities, or used in the construction, operation, maintenance or
termination of the right-of-way or any of its facilities. "Hazardous material" means
any substance, pollutant or contaminant that is listed as hazardous under the
Comprehensive Environmentzal Response, Compensation, and Liability Act of 1980,
as amended, 42 U.S.C. 9601 et seq., and its regulations. The definition of hazardous
substances under CERCLA includes any "hazardous waste” as defined in the
Resource Conservation and Recovery Aet of 1976 (RCRA), as amended, 42 U.S.C,
6901 et seq., and its regulations. The term hazardous materials also includes any
nuclear or byproduct material as defined by the Atomic Energy Act of 1954, as
amended, 42 U.S.C. 2011 et seq. The term does not include petroleum, including
crude oil or any fraction thereof that is not otherwise specifically listed or
designated as a hazardous substance under CERCIA Section 101(14), 42 U.S.C.
9601(14), nor does the term include natural gas.

Please see PEA Section 5.1.13, which presents a detailed discussion of potential project
effects related to hazardous materials. Project construction activities would involve the
operation of heavy equipment and support vehicles, on site. A hazardous substance
management, handling, storage, disposal, and emergency response plan have been
included as part of the project design and are incorporated into SCE’s standard
construction, operation, and maintenance procedures. Operation of the proposed
facilities would not cause the routine transport, use, or disposal of hazardous materials.

20. Name all the Department(s)/Agency(ies) where this application is being filed.

USDOI-BLM

690 West Garnet

P.O. Box 581260

North Paim Springs, CA 92258-1260
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Code of Federal Regulations Title 50 Wildlife and Fisheries

CHAPTER I—UNITED STATES FISH AND WILDLIFE SERVICE, DEPARTMENT OF THE
INTERIOR

Subpart B—Rights-of-Way General Regulations

§29.21 What do these terms mean?

Compatible use means a proposed or existing wildlife-dependent recreational use or any other use of a national
wildlife refuge that, based on sound professional judgment, will not materially interfere with or detract from the
fulfillment of the National Wildlife Refuge System mission or the purposes of the national wildlife refuge. The

term “inconsistent” in section 28(b)(1) of the Mineral Leasing Act of 1920 (30 U.S.C. 185) means a use that is
not compatible.

Department means U.S. Department of the Interior unless otherwise specified.

National Wildlife Refuge System land means lands and waters, or interests therein, administered by the Secretary
as wildlife refuges, areas for the protection and conservation of fish and wildlife that are threatened with
extinction, wildlife ranges, game ranges, wildlife management areas, or waterfowl production areas.

Other lands means all other lands, or interests therein, and waters administered by the Secretary through the
U.S. Fish and Wildlife Service which are not included in National Wildlife Refuge System lands, e.g.,
administrative sites, research stations, fish hatcheries, and fishery research stations.

Project Manager means the officer in charge of the land under administration by the U.S. Fish and Wildlife
Service.

[34 FR 19907, Dec. 19, 1969, as amended at 39 FR 5490, Feb. 13, 1974; 42 FR 43917, Aug. 31, 1977; 44 FR
42976, July 23, 1979; 48 FR 31655, July 11, 1983; 51 FR 7575, Mar. 5, 1986; 65 FR 62483, Oct. 18, 2000]

§29.21-1 Purpose and scope.

The regulations in this subpart prescribe the procedures for filing applications and the terms and conditions

under which rights-of-way over and across the lands administered by the U.S. Fish and Wildlife Service may be
granted.

(a) National Wildlife Refuge System lands. Applications for all forms of rights-of-way on or over such lands
shall be submitted under authority of Pub. L. 89669, (80 Stat. 926; 16 U.S.C. 668dd) as amended, or for oil and
gas pipelines under section 28 of the Mineral Leasing Act of 1920 (41 Stat. 449; 30 U.S.C. 185) as amended by
Pub. L. 93-153, following application procedures set out in §29.21-2. No right-of-way will be approved unless
it is determined by the Regional Director to be compatible. See §29.21-8 for additional requirements applicable
to rights-of-way for electric power transmission lines and §29.21-9 for additional requirements applicable to
rights-of-way for pipelines for the transportation of oil, natural gas, synthetic liquid or gaseous fuels, or any
refined product produced therefrom.

(b) National Wildlife Refuge System lands—easement interest. Applications for all forms of rights-of-way across
lands in which the United States owns only an easement interest may be submitted to the Regional Director in
letter form. No map exhibit is required, however, the affected land should be described in the letter or shown on
a map sketch. If the requested right-of-way will not adversely affect the United States’ interest, the Regional




Director may issue a letter stating that the interest of the United States to the right-of-way easement would not
be affected provided there would be no objection to a right-of-way by the fee owner. If the interest of the United

States will be affected, application for the right-of-way must be submitted in accordance with procedures set out
in §29.21-2.

(c) Other lands outside the National Wildlife Refuge System. Rights-of-way on or over other lands will be
granted in accordance with controlling authorities cited in 43 CFR part 2800, or for oil and gas pipelines under
section 28 of the Mineral Leasing Act of 1920 (41 Stat. 449; 30 U.S.C. 185) as amended by Pub. L. 93153, See
§29.21-8 for additional requirements applicable to rights-of-way for electric power transmission lines and
§29.21-9 for additional requirements applicable to rights-of-way for pipelines for the transportation of oil,
natural gas, synthetic liquid or gaseous fuels, or any other refined product produced therefrom. Applications will
be submitted in accordance with procedures set out in §29.21-2.

[34 FR 19907, Dec. 19, 1969, as amended at 36 FR 2402, Feb. 4, 1971; 39 FR 5490, Feb. 13, 1974; 42 FR
43917, Aug. 31, 1977; 44 FR 42976, July 23, 1979; 48 FR 31655, July 11, 1983]

§29.21-2 Application procedures.

(a) Application. (1) No special form of application is required. The application should state the purpose for
which the right-of-way is being requested together with the length, width on each side of the centerline, and the
estimated acreage. Applications, including exhibits, shall be filed in triplicate with the Regional Director for the
region in which the State is located. A list of States in each region and the addresses of the Regional Directors
are contained in paragraph (c) of this section.

(2)(1) All applications filed pursuant to this subpart in the name of individuals, corporations, or associations
must be accompanied by a nonreturnable application fee. No application fee will be required of (A) State of
local governments or agencies or instrumentalities thereof except as to rights-of-way, easements or permits

under section 28 of the Mineral Leasing Act of 1920, as amended by Pub. L. 93-153, or (B) Federal
Government agencies.

(i1) Application fees will be in accordance with the following schedule:

(A) For linear facilities (e.g., powerlines, pipelines, roads, etc.).

Length Payment
Less than 5 miles. ... ... ... .. .. o, $50 per mile or fraction
thereof.
5 to 20 Miles. .. it e $500.
20 miles and OVeTr . ... .. e e $500 for each 20 miles or

fraction thereof.

(B) For nonlinear facilities, $250 for each 40 acres or fraction thereof.

(C) Where an application includes both linear and nonlinear facilities, payment will be the aggregate of amounts
under paragraphs (2)(2)(i1)(A) and (B) of this section.




(D) When an application is received, the Regional Director will estimate the costs expected to be incurred in
processing the application. If the estimated costs exceed the payments under paragraph (a)(2)(ii) (A), (B), or (C)
of this section by an amount greater than the cost of maintaining actual cost records, the Regional Director shall
require the applicant to make periodic payments in advance of the incurrence of such costs by the United States
except for the last payment which will reflect final reimbursement for actual costs of the United States in
processing the application. Overpayments may be refunded or adjusted by the Regional Director as appropriate.

(E) The Regional Director shall, on request by an applicant or prospective applicant, give an estimate based on
the best available cost information, of the costs which would be incurred by the United States in processing an
application. However, reimbursement will not be limited to the estimate of the Regional Director if the actual
costs exceed the estimate. Prospective applicants are encouraged to consult with the Regional Director in
advance of filing an application in regard to probable costs and other requirements.

(3)(i) By accepting an easement or permit under this subpart, the holder agrees to reimburse the United States
for reasonable costs incurred by the Fish and Wildlife Service in monitoring the construction, operation,
maintenance, and termination of facillities within or adjacent to the easement or permit area. No reimbursement
of monitoring costs will be required of (A) State or local governments or agencies or instrumentalities thereof
except as to right-of-way, easements, or permits granted under section 28 of the Mineral Leasing Act of 1920 as
amended by Pub. L. 93-153, or (B) Federal Government agencies.

(i1) Within 60 days of the issuance of an easement or permit the holder must submit a nonreturnable payment in
accordance with the following:

(A) For linear facilities e.g., powerlines, pipelines, roads, etc.).

Length Payment
Less than S miles. ... ... ... .. ... . .. $20 per mile or fraction
thereof.
5 £0 20 MilesS . . ittt et e e e $200.
20 miles and over...... ... ... $200 for each 20 miles or

fraction thereof.

(B) For nonlinear facilities, $100 for each 40 acres or fraction thereof.

(C) Where an easement or permit includes both linear and nonlinear facilities, payment will be the aggregate
amounts under paragraph (a)(3)(2)(i1) (A) and (B) of this section.

(D) When an easement or permit 1s granted the Regional Director shall estimate the costs, based on the best
available cost information, expected to be incurred by the United States in monitoring holder activity. If the
estimated costs exceed the payments under paragraph (2)(3)(2) (i), (A), (B), or (C) of this section by an amount
which is greater than the cost of maintaining actual cost records for the monitoring process, the Regional
Director shall require the holder to make periodic payments of the estimated reimbursable costs prior to the
incurrence of such costs by the United States. Overpayments may be refunded or adjusted by the Regional
Director as appropriate.

(E) Following the termination of an easement or permit, the former holder will be required to pay additional
amounts to the extent the actual costs to the United States have exceeded the payments required by paragraphs
(2)(3)(i1)(A), (B), and (C) of this section.




(4) All applications filed pursuant to this subpart must include a detailed environmental analysis which shall
include information concerning the impact of the proposed use of the environment including the impact on air
and water quality; scenic and esthetic features; historic, architectural, archeological, and cultural features;
wildlife, fish and marine life, etc. The analysis shall include sufficient data so as to enable the Service to prepare
an environmental assessment and/or impact statement in accordance with section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and comply with the requirements of the National
Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.), the Archeological and Historic Preservation Act of
1974 (16 U.S.C. 409 et seq.), Executive Order 11593 “Protection and Enhancement of the Cultural
Environment” of May 13, 1971 (36 FR 8921), and “Procedures for the Protection of Historic and Cultural
Properties” (36 CFR, part 800). Concerning the National Environmental Policy Act, the Regional Director may,
at his discretion, rely on an environmental assessment or impact statement prepared by a “lead agency.”

(b) Maps. A map or plat must accompany each copy of the application and must show the right-of-way in such
detail that the right-of-way can be accurately located on the ground. Ties to Service land boundary corner
monuments or some prominent cultural features which can be readily recognized and recovered should be

shown where the right-of-way enters and leaves Service project land together with courses and distances of the
centerline. The width of the right-of-way on each side of the centerline together with the acreage included within
the right-of-way or site must also be shown. If the right-of-way or site is located wholly within Service project

land, a tie to a Government corner or prominent cultural feature which can be readily recognized and recovered
should be shown.

(c) Regional or Area Director's Addresses.
(1) For the States of California, Hawaii, Idaho, Nevada, Oregon and Washington:

Regional Director, U.S. Fish and Wildlife Service, Lloyd 500 Building, Suite 1692, 500 NE. Multnomah Street,
Portland Oregon 97232.

(2) For the States of Arizona, New Mexico, Oklahoma, and Texas:

Regional Director, U.S. Fish and Wildlife Service, 500 Gold Avenue, P.O. Box 1306, Albuquerque, New
Mexico 87103.

(3) For the States of Illinois, Indiana, Jowa, Michigan, Minnesota, Missouri, Ohio, and Wisconsin:

Regional Director, U.S. Fish and Wildlife Service, Federal Building, Fort Snelling, Twin Cities, Minnesota
55111. ’

(4) For the States of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina,
South Carolina, Tennessee, Puerto Rico, and Virgin Islands:

Regional Director, U.S. Fish and Wildlife Service, Richard B. Russell, Federal Building, Suite 1200, 75 Spring
Street, S.W., Atlanta, Georgia 30303.

(5) For the States of Connecticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire, New York,
New Jersey, Pennsylvania, Rhode Island, Vermont, Virginia, and West Virginia:

Regional Director, U.S. Fish and Wildlife Service, One Gateway Center, Suite 700, Newton Corner,
Massachusetts 03158.

(6) For the States of Colorado, Kansas, Montana, Nebraska, North Dakota, South Dakota, Utah, and Wyoming:




Regional Director, U.S. Fish and Wildlife Service, P.O. Box 25486, Denver Federal Center, Denver, Colorado
80225.

(7) For the State of Alaska:
Regional Director, U.S. Fish and Wildlife Service, 1101 E. Tudor Road, Anchorage, Alaska 99503.

[31 FR 16026, Dec. 15, 1966, as amended at 42 FR 43917, Aug. 31, 1977; 44 FR 42976, July 23, 1979; 48 FR
31655, July 11, 1983]

§29.21-3 Nature of interest granted.

(a) Where the land administered by the Secretary is owned in fee by the United States and the right-of-way is
compatible with the objectives of the area, permit or easement may be approved and granted by the Regional
Director. Generally an easement or permit will be issued for a term of 50 years or so long as it is used for the
purpose granted, or for a lesser term when considered appropriate. For rights-of-way granted under authority of
section 28 of the Mineral Leasing Act of 1920, as amended, for pipelines for the transportation of oil, natural
gas, synthetic liquid or gaseous fuels, or any refined product produced therefrom, the grant may be for a term
not to exceed 30 years and the right-of-way may not exceed 50 feet, plus the area occupied by the pipeline and
its related facilities unless the Regional Director finds, and records the reasons for his finding, that, in his
judgment, a wider right-of-way is necessary for operation and maintenance after construction, or to protect the
environment or public safety. Related facilities include but are not limited to valves, pump stations, supporting
structures, bridges, monitoring and communication devices, surge and storage tanks, terminals, etc. However, a
temporary permit supplementing a right-of-way may be granted for additional land needed during construction,
operation, maintenance, or termination of the pipeline, or to protect the natural environment or public safety.

(b) Unless otherwise provided, no interest granted shall give the grantee any right whatever to remove any
material, earth, or stone for construction or other purpose, except that stone or earth necessarily removed from

the right-of-way in the construction of a project may be used elsewhere along the same right-of-way in the
construction of the same project.

[31 FR 16026, Dec. 15, 1966, as amended at 42 FR 43918, Aug. 31, 1977]

§29.21-4 Terms and conditions.
(a) Any right-of-way easement or permit granted will be subject to outstanding rights, if any, in third parties.

(b) An applicant, by accepting an easement or permit agrees to such terms and conditions as may be prescribed
by the Regional Director in the granting document. Such terms and conditions shall include the following,
unless waived in part by the Regional Director, and may include additional special stipulations at his discretion.

See §29.21-8 for special requirements for electric powerlines and §29.21-9 for special requirements for oil and
gas pipelines.

(1) To comply with State and Federal laws applicable to the project within which the easement or permit is
granted, and to the lands which are included in the right-of-way, and lawful existing regulations thereunder.

(2) To clear and keep clear the lands within the easement or permit area to the extent and in the manner directed
by the project manager in charge; and to dispose of all vegetative and other material cut, uprooted, or otherwise
accumulated during the construction and maintenance of the project in such a manner as to decrease the fire
hazard and also in accordance with such instructions as the project manager may specify.




(3) To prevent the disturbance or removal of any public land survey monument or project boundary monument
unless and until the applicant has requested and received from the Regional Director approval of measures the
applicant will take to perpetuate the location of aforesaid monument.

(4) To take such soil and resource conservation and protection measures, including weed control on the land
covered by the easement or permit as the project manager in charge may request.

(5) To do everything reasonably within his power, both independently and on request of any duly authorized
representative of the United States, to prevent and suppress fires on or near, lands to be occupied under the
easement or permit area, including making available such construction and maintenance forces as may be
reasonably obtainable for the suppression of such fires.

(6) To rebuild and repair such roads, fences, structures, and trails as may be destroyed or injured by construction
work and upon request by the Regional Director, to build and maintain necessary and suitable crossings for all
roads and trails that intersect the works constructed, maintained, or operated under the right-of-way.

(7) To pay the United States the full value for all damages to the lands or other property of the United States
caused by him or by his employees, contractors, or employees of the contractors, and to indemnify the United
States against any liability for damages to life, person or property arising from the occupancy or use of the lands
under the easement or permit, except where the easement or permit is granted hereunder to a State or other
governmental agency which has no legal power to assume such a liability with respect to damages caused by it
to lands or property, such agency in lieu thereof agrees to repair all such damages. Where the easement of
permit involves lands which are under the exclusive jurisdiction of the United States, the holder or his
employees, contractors, or agents of the contractors, shall be liable to third parties for injuries incurred in
connection with the easement or permit area. Grants of easements or permits involving special hazards will
impose liability without fault for injury and damage to the land and property of the United States up to a
specified maximum limit commensurate with the foreseeable risks or hazards presented. The amount of no-fault
liability for each occurrence is hereby limited to no more than $1,000,000.

(8) To notify promptly the project manager in charge of the amount of merchantable timber, if any, which will
be cut, removed, or destroyed in the construction and maintenance of the project, and to pay the United States in

advance of construction such sum of money as the project manager may determine to be the full stumpage value
of the timber to be so cut, removed, or destroyed.

(9) That all or any part of the easement or permit granted may be terminated by the Regional Director, for
failure to comply with any or all of the terms or conditions of the grant, or for abandonment. A rebuttable
presumption of abandonment is raised by deliberate failure of the holder to use for any continuous 2-year period
the easement or permit for the purpose for which it was granted or renewed. In the event of noncompliance of
abandonment, the Regional Director will notify in writing the holder of the easement or permit of his intention
to suspend or terminate such grant 60 days from the date of the notice, stating the reasons therefor, unless prior
to that time the holder completes such corrective actions as are specified in the notice. The Regional Director
may grant an extension of time within which to complete corrective actions when, in his judgment, extenuating
circumstances not within the holder's control such as adverse weather conditions, disturbance to wildlife during
breeding periods or periods of peak concentration, or other compelling reasons warrant. Should the holder of a
right-of-way issued under authority of the Mineral Leasing Act, as amended, fail to take corrective action within
the 60-day period, the Regional Director will provide for an administrative proceeding pursuant to 5 U.S.C. 554,

prior to a final Departmental decision to suspend or terminate the easement or permit. In the case of all other
right-of-way holders, failure to take corrective action within the 60-day period will result in a determination by
the Regional Director to suspend or terminate the easement or permit. No administrative proceeding shall be
required where the easement or permit terminates under its terms.




(10) To restore the land to its original condition to the satisfaction of the Regional Director so far as it is
reasonably possible to do so upon revocation and/or termination of the easement or permit, unless this
requirement is waived in writing by the Regional Director. Termination also includes permits or easements that
terminate under the terms of the grant.

(11) To keep the project manager informed at all times of his address, and, in case of corporations, of the
address of its principal place of business and the names and addresses of its principal officers.

(12) That in the construction, operation, and maintenance of the project, he shall not discriminate against any
employee or applicant for employment because of race, creed, color, or national origin and shall require an
identical provision to be included in all subcontracts.

(13) That the grant of the easement or permit shall be subject to the express condition that the exercise thereof
will not unduly interfere with the management, administration, or disposal by the United States of the land
affected thereby. The applicant agrees and consents to the occupancy and use by the United States, its grantees,
permittees, or lessees of any part of the easement of permit area not actually occupied for the purpose of the
granted rights to the extent that it does not interfere with the full and safe utilization thereof by the holder. The
holder of an easement or permit also agrees that authorized representatives of the United States shall have the
right of access to the easement or permit area for the purpose of making inspections and monitoring the
construction, operation and maintenance of facilities.

(14) That the easement or permit herein granted shall be subject to the express covenant that any facility
constructed thereon will be modified or adapted, if such is found by the Regional Director to be necessary,
without liability or expense to the United States, so that such facility will not conflict with the use and
occupancy of the land for any authorized works which may hereafter be constructed thereon under the authority
of the United States. Any such modification will be planned and scheduled so as not to interfere unduly with or
to have minimal effect upon continuity of energy and delivery requirements.

(15) That the easement or permit herein granted shall be for the specific use described and may not be construed
to include the further right to authorize any other use within the easement or permit area unless approved in
writing by the Regional Director.

[31 FR 16026, Dec. 15, 1966, as amended at 42 FR 43918, Aug. 31, 1977]
§29.21-5 Construction.

(2) If construction is not commenced within two (2) years after date of right-of-way grant, the right-of-way may
be canceled by the Director of the U.S. Fish and Wildlife Service at his discretion.

(b) Proof of construction: Upon completion of construction, the applicant shall file a certification of completion
with the Regional Director.

[42 FR 43919, Aug. 31, 1977]

§29.21-6 Disposal, transfer or termination of interest.

(a) Change in jurisdiction over and disposal of lands. The final disposal by the United States of any tract of land
traversed by a right-of-way shall not be construed to be a revocation of the right-of-way in whole or in part, but
such final disposition shall be deemed and taken to be subject to such right-of-way unless it has been
specifically canceled.




(b) Transfer of easement or permit. Any proposed transfer, by assignment, lease, operating agreement or
otherwise, of an easement or permit must be filed in triplicate with the Regional Director and must be supported
by a stipulation that the transferee agrees to comply with and be bound by the terms and conditions of the
original grant. A $25 nonreturnable service fee must accompany the proposal. No transfer will be recognized
unless and until approved in writing by the Regional Director.

(c) Disposal of property on termination of right-of-way. In the absence of any agreement to the contrary, the
holder of the right-of-way will be allowed 6 months after termination to remove all property or improvements
other than a road and useable improvements to a road, placed thereon by him; otherwise, all such property and

improvements shall become the property of the United States. Extensions of time may be granted at the
discretion of the Regional Director.

[31 FR 16026, Dec. 15, 1966, as amended at 42 FR 43919, Aug. 31, 1977]
§29.21-7 What payment do we require for use and occupancy of national wildlife refuge lands?

(a) Payment for use and occupancy of lands under the regulations of this subpart will be required and will be for
fair market value as determined by appraisal by the Regional Director. At the discretion of the Regional
Director, the payment may be a lump sum payment or an annual fair market rental payment, to be made in
advance. If any Federal, State or local agency is exempted from such payment by and any other provision of
Federal law, such agency shall otherwise compensate the Service by any other means agreeable to the Regional
Director, including, but not limited to, making other land available or the loan of equipment or personnel, except
that any such compensation shall relate to, and be consistent with the objectives of the National Wildlife Refuge

System. The Regional Director may waive such requirement for compensation if he finds such requirement
impracticable or unnecessary.

(b) When annual rental payments are used, such rates shall be reviewed by the Regional Director at any time not
less than 5 years after the grant of the permit, right-of-way, or easement or the last revision of charges
thereunder, The Regional Director will furnish a notice in writing to the holder of an easement or permit of
intent to impose new charges to reflect fair market value commencing with the ensuing charge year. The revised
charges will be effective unless the holder files an appeal in accordance with §29.22.

[42 FR 43919, Aug. 31, 1977, as amended at 65 FR 62483, Oct. 18, 2000]

§29.21-8 Electric power transmission line rights-of-way.

By accepting a right-of-way for a power transmission line, the applicant thereby agrees and consents to comply
with and be bound by the following terms and conditions, except those which the Secretary may waive in a
particular case, in addition to those specified in §29.21-4(b).

(a) To protect in a workmanlike manner, at crossings and at places in proximity to his transmission lines on the
right-of-way authorized, in accordance with the rules prescribed in the National Electric Safety Code, all
Government and other telephone, telegraph and power transmission lines from contact and all highways and
railroads from obstruction and to maintain his transmission lines in such manner as not to menace life or
property.

(b) Neither the privilege nor the right to occupy or use the lands for the purpose authorized shall relieve him of
any legal liability for causing inductive or conductive interference between any project transmission line or
other project works constructed, operated, or maintained by him on the servient lands, and any radio installation,

telephone line, or other communication facilities now or hereafter constructed and operated by the United States
or any agency thereof.




[42 FR 43919, Aug. 31, 1977, as amended at 48 FR 31655, July 11, 1983]

§29.21-9 Rights-of-way for pipelines for the transportation of oil, natural gas, synthetic liquid or gaseous
fuels, or any refined product produced therefrom.

(a) Application procedure. Applications for pipelines and related facilities under this section are to be filed in
accordance with §29.21-2 of these regulations with the following exception:

When the right-of-way or proposed facility will occupy Federal land under the control of more than one Federal
Agency and/or more than one bureau or office of the Department of the Interior, a single application shall be

filed with the appropriate State Director of the Bureau of Land Management in accordance with regulations in
43 CFR part 2800.

Any portion of the facility occupying land of the National Wildlife Refuge System will be subject to the
provisions of these regulations.

(b) Right-of-way grants under this section will be subject to the special requirements of section 28 of the
Mineral Leasing Act of 1920 (30 U.S.C. 185), as amended, as set forth below. Gathering lines and associated
structures used solely in the production of oil and gas under valid leases on the lands administered by the Fish
and Wildlife Service are excepted from the provisions of this section.

(1) Pipeline safety. Rights-of-way or permits granted under this section will include requirements that will
protect the safety of workers and protect the public from sudden ruptures and slow degradation of the pipeline.
An applicant must agree to design, construct, and operate all proposed facilities in accordance with the
provisions of parts 192 and/or 195 of title 49 of the CFR and in accordance with the Occupational Safety and
Health Act of 1970, Pub. L. 91-596, including any amendments thereto.

(2) Environmental protection. An application for a right-of-way must contain environmental information
required by §29.21-2(a)(4) of this subpart. If the Regional Director determines that a proposed project will have
a significant affect on the environment, there must also be furnished a plan of construction, operations, and
rehabilitation of the proposed facilities. In addition to terms and conditions imposed under §29.21-4, the
Regional director will impose such stipulations as may be required to assure: (i) Restoration, revegetation and
curtailment of erosion of the surface; (ii) that activities in connection with the right-of-way or permit will not
violate applicable air and water quality standards in related facilities siting standards established by law; (iii)
control or prevention of damage to the environment including damage to fish and wildlife habitat, public or
private property, and public health and safety; and (iv) protection of the interests of individuals living in the

general area of the right-of-way or permit who rely on the fish, wildlife, and biotic resources of the area for
subsistence purposes.

(c) Disclosure. If the applicant is a partnership, corporation, association, or other business entity it must disclose
the identity of the participants in the entity. Such disclosure shall include where applicable (1) the name and
address of each partner, (2) the name and address of each shareholder owning 3 percentum or more of the

shares, together with the number and percentage of any class of voting shares of the entity which such
shareholder is authorized to vote, and (3) the name and address of each affiliate of the entity together with, in the
case of an affiliate controlled by the entity, the number of shares and the percentage of any class of voting stock
of that affiliate owned, directly or indirectly, by that entity, and in the case of an affiliate which controls that

entity, the number of shares and the percentage of any class of voting stock of that entity owned, directly or
indirectly, by the affiliate.

(d) Technical and financial capability. The Regional Director may grant or renew a right-of-way or permit
under this section only when he is satisfied that the applicant has the technical and financial capability to




construct, operate, maintain and terminate the facility. At the discretion of the Regional Director, a financial
statement may be required.

(€) Reimbursement of costs. In accordance with §29.21-2(a)(3) of this subpart, the holder of a right-of-way or
permit must reimburse the Service for the cost incurred in monitoring the construction, operation, maintenance,
and termination of any pipeline or related facilities as determined by the Regional Director.

(f) Public hearing. The Regional Director shall give notice to Federal, State, and local government agencies, and
1 the public, and afford them the opportunity to comment on right-of-way applications under this section. A notice
will be published in the Federal Register and a public hearing may be held where appropriate.

(g) Bonding. Where appropriate the Regional Director may require the holder of a right-of-way or permit to
furnish a bond, or other security satisfactory to him, to secure all or any of the obligations imposed by the terms
and conditions of the right-of-way or permit or by any rule or regulation, not to exceed the period of
construction plus one year or a longer period if necessary for the pipeline to stabilize.

(h) Suspension of right-of<way. If the Project Manager determines that an immediate temporary suspension of
activities within a night-of-way or permit area is necessary to protect public health and safety or the
environment, he may issue an emergency suspension order to abate such activities prior to an administrative
proceeding. The Regional Director must make a determination and notify the holder in writing within 15 days
from the date of suspension as to whether the suspension should continue and list actions needed to terminate
the suspension. Such suspension shall remain in effect for only so long as an emergency condition continues.

(1) Joint use of rights-of-way. Each right-of-way or permit shall reserve to the Regional Director the right to
grant additional rights-of-way or permits for compatible uses on or adjacent to rights-of-way or permit areas
‘ granted under this section after giving notice to the holder and an opportunity to comment.

(G) Common carriers. (1) Pipelines and related facilities used for the transportation of oil, natural gas, synthetic

liquid or gaseous fuels, or any refined product produced therefrom shall be constructed, operated, and
maintained as common carriers.

(2)(1) The owners or operators of pipelines subject to this subpart shall accept, convey, transport, or purchase
without discrimination all oil or gas delivered to the pipeline without regard to whether such oil or gas was
produced on Federal or non-Federal lands.

(i1) In the case of oil or gas produced from Federal lands or from the resources on the Federal lands in the
vicinity of the pipelines, the Secretary may, after a full hearing with due notice thereof to the interested parties

and a proper finding of facts, determine the proportionate amounts to be accepted, conveyed, transported or
purchased.

(3)(1) The common carrier provisions of this section shall not apply to any natural gas pipeline operated by any
person subject to regulation under the Natural Gas Act or by any public utility subject to regulation by a State or

municipal regulatory agency having jurisdiction to regulate the rates and charges for the sale of natural gas to
consumers within the State or municipality.

(i) Where natural gas not subject to state regulatory or conservation laws governing its purchase by pipelines is

offered for sale, each such pipeline shall purchase, without discrimination, any such natural gas produced in the
vicinity of the pipeline.

’ (4) The Regional Director shall require, prior to granting or renewing a right-of-way, that the applicant submit
and disclose all plans, contracts, agreements, or other information or material which he deems necessary to
determine whether a right-of-way shall be granted or renewed and the terms and conditions which should be
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included in the right-of-way. Such information may include, but is not limited to: (i) Conditions for, and
agreements among owners or operators, regarding the addition of pumping facilities, looping, or otherwise
increasing the pipeline or terminal's throughput capacity in response to actual or anticipated increases in
demand; (ii) conditions for adding or abandoning intake, offtake, or storage points or facilities; and (iii)
minimum shipment or purchase tenders.

(k) Limitations on export. Any domestically produced crude oil transported by pipeline over rights-of-way
granted pursuant to section 28 of the Mineral Leasing Act of 1920, except such crude oil which is either
exchanged in similar quantity for convenience or increased efficiency of transportation with persons or the
government of an adjacent foreign state, or which is temporarily exported for convenience or increased
efficiency of transportation across parts of an adjacent foreign state and reenters the United States, shall be
subject to all of the limitation and licensing requirements of the Export Administration Act of 1969.

(1) State standards. The Regional Director shall take into consideration, and to the extent practical comply with,
applicable State standards for right-of-way construction, operation, and maintenance.

(m) Congressional notification. The Secretary shall notify the House and Senate Committees on Interior and
Insular Affairs promptly upon receipt of an application for a right-of-way for pipeline 24 inches or more in
diameter, and no right-of-way for such a pipeline shall be granted until 60 days (not including days on which the
House or Senate has adjourned for more than three days) after a notice of intention to grant the right-of-way
together with the Secretary's detailed findings as to terms and conditions he proposes to impose, has been
submitted to the Committees, unless each Committee by resolution waives the waiting period.

[42 FR 43921, Aug. 31, 1977]
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COMPREHENSIVE MANAGEMENT PLAN KOFA NWR & WILDERNESS
WILDERNESS MANAGEMENT PLAN NEW WATER MOUNTAINS WILDERNESS

PREFACE

Adjacent locations and common wilderness management and wildlife habitat concerns led to
a coordinated effort between the U.S. Fish and Wildlife Service (Service) and the Bureau of
Land management (BLM) to develop one management plan that will cover both (Map 1) the

New Water Mountains Wilderness (New Waters) and the Kofa National Wildlife Refuge and
Wilderness (Kofa).

A joint Service/BLM management plan document has been published separate from this more
detailed version. The joint agency document is shorter and does not contain a full
description of agency legal mandates and policies as does this version. This version is meant
to be used as the Refuge Manager’s working tool as it contains some of the pertinent
discussions regarding the major issues. Both documents attempt to integrate both agency
concerns and issues in a way that recognizes the differences in legal mandates, but that
focuses on the ecological relationship between the two wilderness areas. The plan objectives
at the end of both documents are the result of consideration of the resources, the issues

relative to the resources, and the respective agency mandates that come into play including
the Wilderness Act.
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PARTI:
The Planning Area, Boundary, and Background: An Area of Ecological Concern'

This joint agency management plan is primarily concerned with Kofa NWR the adjacent New
Waters. The goals and objectives contained in this document reflect a dominant wilderness
management theme and focus on issues pertaining to Kofa and the New Waters, which are
contiguous. Kofa consists of 665,400 total acres of which 510,900 acres is designated
wilderness and is managed by the Service. The New Waters consist of 24,600 designated
wilderness acres and is managed by the BLM. Both areas, along with various adjacent

lands, form an ecological area that will be considered in this plan as the “area of ecological
concern” (planning area).”

Historically, Kofa and the New Waters have played a central wildlife and wildlands
conservation role in western Arizona. To counter dwindling populations of desert bighorn
sheep in the earlier part of the century, a management theme relating to the recovery of the
species had become necessary beyond the establishment of legal protection for the species
under the Arizona State Game code.®> Thus, a clear and dominant strategy for the

management of these historically "rocky, waterless sierras..." was designed specifically for
the recovery of bighorn sheep populations.*

The Kofa Game Range was established in 1939 by Executive Order 8039 specifically for the
recovery of bighorn sheep populations. Administrative responsibility for Kofa was shared by

! An Area of Ecological Concern can be defined as: "An essentially complete ecosystem (or set of interrelated ecosystems) of which
one part cannot be discussed without considering the remainder.” [Malheur National Wildlife Refuge Master Plan and Environmental Assessment,
1985, p. 7] For purposes of this plan both the New Water Mountains designated wilderness area, the Kofa NWR, and lands immediately adjacent
to them are considered as the Area of Ecological Concern. The § ervice and the BLM realize this Area of Eecological Concern falls into a larger
category of watersheds and ecoregions. For purposes of setting effecti ve wildlife and wilderness management objectives, this plan needs to focus
on a specifically defined geographical area (i.c., area of ecological concern) which will be termed the “planning area.” Mineral Survey 3207,
adjacent to the northwest side of the New Waters is also considered within the planning area.

As a point of clarification, the term “area of ecological concern” is an informal term used by the Service in its Comprehensive Managem ent
Planning process. It is not to be confused with the BLM’s more formalized Area of Critical Environmental Concern (ACEC). An ACEC
is an area of national or international significance that is threatened by adverse change -- a red uction or loss of values - unless special management
attention is applied. With ACEC status, public land is managed to prevent irreparable damage to important historic, cultural, or scenic values;
fish and wildlife resources; or other natural systems or processes. The actions prompted by this kind of status are similar to those implied by
Wilderness designation. By virtue of Wilderness designation, this kind of special focus is afforded an area.

zl'he La Posa Interdisciplinary Plan addresses management concerns for lands on the west and no rth side of the New Waters and Kofa.
Several actions in the La Posa Plan have been coordinated with this planning effort to assist in preserving natural values of this planning area.

3 According to David Brown, the Arizona bighorn sheep population rece ived legal protection with the establishment of the State Game
Code in 1913. He writes: "Although enforcement of the game laws may have been lax, and bighorn sheep continued to be killed for meat and
as trophies those populations in desert ranges too arid and precipitous for livestock persisted. Isolated and peripheral populations continued to be
extirpated...” Brown, David, Early History, in The Desert Bighorn Sheep in Arizona, Raymond M. Lee, editor, (Phoenix, AZ ..: State of Arizona,
1993); p.5.

4 Original source, Baird, S.F. 1859. Mammals. p. 1-62 in Emory (1959): Part 2 -- Zoology of the boundary. United States and
Mexican boundary survey. Dept. of the Interior. Washington, D.C., as noted in Lee, Raymond M., The Desert Bighorn Sheep in Arizona,
(Phoenix, Az.: State of Arizona, 1993) p.1.




the Service and the U.S. Grazing Service until 1946. In 1946, the game range came under
joint management of the Service and the newly established BLM. The Service and BLM co-
managed Kofa until sole jurisdiction of the refuge was given to the Service with Public Law
94-223 in 1976. As with all Federal lands, the BLM still manages mining claim recordation
of processes for Kofa. With passage of the Arizona Desert Wilderness Act of 1990, portions
of Kofa and New Waters were designated as part of the National Wilderness Preservation

System. This gave both the Service and BLM a common legal mandate for managing these
specially designated areas.

By implementing this plan, the Service and the BLM will continue important efforts on
behalf of the bighorn sheep. Both agencies also hope to engage in several strategies to
promote enhancement of natural habitats for a variety of native species. The Wilderness
designations imply the implementation of strategies that engender ecological and landscape
outcomes that stem from natural processes. Thus, these designations, while not changing the
purposes of these areas or the importance of current activities, call for the consideration of
these activities within the larger ecological contexts and within national wilderness goals
inherent in the Wilderness Act of 1964 and the Arizona Desert Wilderness Act of 1990.

Plan Purpose and Legal Foundations

This document provides management direction for the planning area for the foreseeable
future. For refuge purposes, a period of 10 years is determined to be the working timeframe
of this plan. All other previous management direction for the planning area is amended and
replaced by this plan. Any future management guidance whose sphere of influence covers

this planning area shall abide by the provisions of this document and become an amendment
thereto.

The Service -- Executive Order 8039°, the legal authority that established the Kofa National
Wildlife Refuge, 6 Refuge Manual 8, the Title 50 43, Code of federal Regulations, Subpart
8560, will provide general management guidance for portions of the project area
administered by the Service. Additionally general guidance for the project area will be
provided by the Wilderness Act of 1964, the National Wildlife Refuge System
Administration Act of 1966 (16 U.S.C. 668 et seq.), the Refuge Recreation Act of 1962 (16
U.S.C. 460 et seq.), and the Arizona Desert Wilderness Act of 1990.°

The BLM -- Direction for the New Waters in this plan is in conformance with the Lower
Gila South Resource Management Plan. BLM Manual 8560 will provide general

JSection 1 of Executive Order 8038 states as follows: * Subject to the conditions expressed in the above mentioned acts and to all valid
rights, the following described lands, in so far as title thereto is in the United States, are hereby withdrawn from settlement, locati on, sale, or entry,
and reserved and set apart for the conservation and development of natural wildlife resources... ”(Emphasis added)

6 This CMP document contains a more inclusive list of appropriate citations of law and other general legal guidance relative to the
management of national wildlife refuges on page 10.




. management guidance for BLM portions of the project area. Additionally, general guidance
for the project area will be provided by the Wilderness Act of 1964, the Federal Land Policy

Management Act (FLPMA) of 1976 (43 U.S.C. 1701 et seq.), and the Arizona Desert
Wilderness Act of 1990.

Expected Planning Outcomes -- The following are the desired outcomes of this planning
effort for both the New Water and Kofa areas.

The planning effort will ensure that wilderness values will be incorporated into the
management of both the New Water and Kofa designated wilderness areas.

The planning effort will ensure that all other applicable legal mandates and national

policy direction are incorporated in the management of the Kofa NWR and the New
Water Wilderness Area.

The planning effort will provide a systematic process for making and documenting
decisions for both the Kofa NWR and the New Water Wilderness Area.

The planning effort will determine the capability of the Kofa NWR and the New
Water Wilderness Area to further Service and BLM long-range resource plans, and to
provide a means of evaluating accomplishments.

. The planning effort should provide a systematic process for making and documenting
decisions in each area.

The planning effort should establish broad management strategies that are, to the
degree possible, consistent with a Sonoran desert ecosystem perspective.

This planning effort should provide a practical basis for budgeting requests to

implement management programs leading to the achievement of objectives for both
areas.

This planning effort should achieve an optimum level of public acceptance and/or

support for the management strategies adopted through effective involvement in the
planning process.

The planning effort should facilitate and encourage cooperative, coordinated, and

integrated resource conservation planning and management throughout the Area of
Ecological Concern.

Planning Perspectives -- The comprehensive management planning effort will integrate
various perspectives to produce holistic management approaches for the overall planning area




‘ (i.e., Kofa and New Water areas) and ultimately the surrounding landscape over the next 10
years. The plan includes the following:

Integration of a broad landscape perspective that integrates all natural components of
the area of ecological concern including, wilderness and non wilderness areas and the
surrounding landscape.

Integration of a more narrow perspective for national wildlife refuge related policy
issues that affect management of both wilderness and non wilderness areas

Integration of a more narrow perspective for designated wilderness to be managed by
the BLM.

An understanding of these perspectives and the relationships between them leads to the
formulation of an integral set of objectives for both the New Waters and Kofa areas for the
next 10 years or the foreseeable future.

The comprehensive management plan goals and objectives for Kofa, and Wilderness
objectives for the New Waters form the practical basis for the development of reasonable sets
of actions by both agencies both individually and cooperatively. The refuge objectives form
the basis for realistic and justifiable budget requests. The acquisition of the necessary

funding and resources is expected to influence the degrees of intensity of the implementation
. process for both agencies.

The Issues -- An issue is considered to be a problem or opportunity arising from agency
directives, resource conflicts, and expectations as identified in the initial stage of this effort,
by agency resource specialists and the public. In addressing the identified issues, there are
dominant wilderness and wildlife management themes for the planning area that include
guidelines both agencies must follow. The agencies have made an effort to learn what issues

are most important to the public within considerations of how the area’s resources are to be
managed for the long-term.

The issues that were identified were separated into three categories: activity plan issues, and
issues solved by policy. Following is the final list of issues.

. Issue #1: Protection of Wilderness Values -- The long-term preservation of
wilderness values is mandated by the Wilderness Act. The Arizona Desert
Wilderness Act of 1990 effected wilderness mandates in specific areas including those
that are a part of this project area. Sub-issues include: Effects of visitor uses, illegal
vehicle trespass, monitoring of effects of uses, monitoring effects of uses, need for

Jacilities to protect values, management of exotic species, and opportunities for
environmental education and public outreach.




| ‘ . Issue #2: Wildlife and Habitat Management -- The Service has mandated habitat

: and wildlife management responsibilities. BLM manages wildlife habitat. In
coordination with AGFD, both agencies are striving to manage the range of habitats
within the planning area to support a diversity of wildlife including special status
species. Included in this issue is the management of the various facilities and

* ~ associated maintenance of artificial water catchments in and outside the wilderness
areas. This plan establishes a range of wildlife and habitat management strategies
within the context of wilderness and the surrounding areas. Sub-issues include:
Cooperative management, scarcity of data; desert bighorn sheep; water developments;
endangered, threatened, and candidate species’; management of exotic/ non-native
species including pathogenic organisms; and fire management.

. Issue #3: Recreation and Public Access -- Access routes for hunting, wildlife
observation, and camping have presented resource protection challenges throughout
the refuge and the northwestern portion of the New Waters area. Legal public access
needs to be acquired through patented land along the northwest portion of the New
Waters. Sub-issues include: Legal Access; hunting; wildlife observation, camping,
and photography; wilderness opportunities for solitude®, and noncompatible uses of
the planning area. :

. Issue #4: Minerals Management - Active Mining Claims -- Several unpatented
mining claims exist within Kofa. Future activities in these areas could affect visunal
‘ resource values and wildlife habitat within the planning area. This plan will establish
strategies for minimizing impacts of all claims.

. Issue #5: Minimizing Potential Impacts from Private Lands -- There are several
private inholdings within the non-wilderness portion of Kofa and one private land
parcel adjacent to the north end of the New Waters. Future activities in these areas
could affect visual resource values and wildlife habitats within the planning area.

This plan will establish strategies for eliminating potential impacts from these non-
federal lands.

. Issue #6: Surface Disturbances: The wilderness portion of the planning area contains
several surface disturbances that affect the arrea’s natural appearance. This plan

7The major part of the Service's guidance is-contained within applicable sections of 50 CFR 25.11, 50 CFR 35 .3, and 6 Refuge Manual
8.8. For the BLM portions of the planning area, sensitive species will be managed under existing policy outlined in BLM Manual 8560.34.

8 The Wilderness Act defines wilderness as: "A wilderness, in contrast with those areas where man and his works dominate the
landscape, is hereby recognized as an area where the earth and its community of life are untrammeled by man, where man himself is a visitor who
‘ does not remain. An area of wilderness is further defined to mean in this Act an area of undeveloped Federal land retaining its primeval character
| and influence, without permanent improvements or human habitation, which is protected and managed so as to preserve its natural
conditions and which (1) generally appears to have been affected primarily by the forces of nature, with the imprint of man's work substantially
unnoticeable; (2) has outstanding opportunities for solitude or a primitive and unconfined type of recreation (emphasis added); (3) has at least five
thousand acres of land or is of sufficient size as to make practicab le its preservation and use in an unimpaired condition; and (4) may also contain
ecological, geological, or other features of scientific, educational, scenic, or historical value.”
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‘ determines some strategies for minimizing the effects of existing disturbances on
wilderness values.

Issues To Be Resolved Through Existing Policy

Both agencies have existing policies as noted to address the following issues.

Issue #7: Cultural Resource Management -- Several cultural features are contained within
the planning area. These areas will be managed in compliance with the Archeological
Resource Protection Act and the National Historic Preservation Act of 1966. Cultural
resource studies will be authorized on a case-by-case basis and guided by existing policy in

BLM Manual 8560.32 on the New Waters, and regulations in 50 CFR 271.63 and 35.11 for
the refuge.

Issue #8: Management of Rights of Way -- Guidance for the management of utility

easements in nonwilderness portions of Kofa can be found in 50 CFR 29.21. No additional
guidance is needed.

. Issue #9: Scientific Research -- Studies for management, scientific, educational, or
historical/cultural purposes in the New Waters will be guided by BLM Manual sections

8560.18. Studies on the refuge will be guided by 6 Refuge Manual 8.9(h), 50 CFR 27.63,
and 50 CFR 35.11..

‘ Issue #10: Law Enforcement and Emergency Services -- There are established wilderness
management policies and regulations in BLM Manual 8560.39 and 43 CFR 8560.3, and 6
Refuge Manual 8.8 and 50 CFR 35.5, that provide for law enforcement and emergency

.access and equipment uses in incidents involving public health and safety and violations of
civil and criminal law. No additional guidance is needed.

Issue #11: Military Ordnance Contamination -- A possibility of ordnance contamination
exists on the Refuge portion of the planning area due to past military activities. Ordnance
has previously been recovered from the refuge. In the event that unexploded ordnance is
discovered, the Department of Defense will be contacted for its removal using the minimum
tool required for safe removal in accordance with 6 Refuge Manual 8.8 - A. This concern is
not an issue for the New Waters.

Issue #12: Native American Religious Access -- There have been no instances in which the
Service or the BLM has been contacted by Native American tribes for arrangements to
access spiritual sites. However, both agencies acknowledge that certain sites within the
planning area are considered to be sacred. Both agencies will consider any requests by the
Native American tribes in consideration of the Native American Religious Freedom Act.




. Issue #13: Military Overflights -- The Arizona Desert Wilderness Act of 1990 states the
following: "Nothing in this title shall preclude low level overflights of military aircraft, the
designation of new units of special airspace, or the use or establishment of military flight
training routes over wilderness areas designated by this title." The Service and BLM will
continue to cooperate with the military in pursuing mutually beneficial opportunities to
protect the integrity of wilderness airspace and the protection of natural resources within the
planning area. .




UNIT 2 -- LEGAL, POLICY, AND ADMINISTRATIVE GUIDELINES
AND OTHER SPECIAL CONSIDERATIONS

1. Introduction

This Unit outlines current legal, administrative, and policy guidelines
for the management of national wildlife refuges, as well as those that
provide guidance to the BLM relative to management of the New
Waters. The Unit begins with the more general considerations, such “
as laws and executive orders for both the Service and BLM, then

moves toward those guidelines that specifically apply to the Service
and national wildlife refuges.

All of the legal, administrative, policy, and planning guidelines

provide the framework within which management activities are proposed and developed.
This guidance also provides the basis for a continued and improved partnership between the
BLM and the Service and other natural resource agencies.

2. General Guidance Regarding Multi-jurisdictional Cooperation

As demonstrated by the participation of representatives from the Arizona Game and Fish
Department (AGFD) at public meetings held for this planning effort, a third agency has a key
interest in the development of this management plan. The AGFD, acting under the authority
of the Arizona Game and Fish Commission, has responsibilities for the preservation and
management of all wildlife species in the State of Arizona. Therefore, the AGFD will play a
critical role during the planning and implementation of this plan. For wildlife resources on
national wildlife refuges within the State of Arizona, the Service and the AGFD Department
have always considered themselves as cooperative wildlife managers.

BLM Lands -- Management guidance for AGFD concerns on BLM portions of the planning

. area will be guided by the Master Memorandum of Understanding Between State of Arizona,

Arizona Game and Fish Commission and Department of the Interior, Bureau of Land
Management, March 1987.

Refuge Lands -- AGFD wildlife management concerns pertaining the Service portions of the
planning area will be guided by legal and regulatory references cited below.

Multi jurisdictional Goal -- Due to the multi jurisdictional aspects of this planning effort, a
specific goal of this plan is to ensure future coordination between the Service, BLM, and
AGFD to promote the optimum protection of natural resources in the planning area and to
provide for a naturally functioning ecosystem.




. 2. Legal Mandates

i Administration of Kofa and New Waters is ultimately guided by bills passed by the United
States Congress and signed into law by the President of the United States. These statutes are

‘ considered to be the law of the land, as are Executive Orders promulgated by the President.
The following is a list of most of the pertinent statutes establishing legal parameters and

policy direction to the National Wildlife Refuge System. Included are those statutes and

mandates that pertain to the management of Wilderness and public domain lands.

Summary of Congressional Acts, Treaties, and other Legal Acts Relating to
Administration of the National Wildlife Refuge System

1. Lacey Act of 1900, as amended (16 U.S.C. 701).
2. Antiquities Act of 1906 (16 U.S.C. 431).

3. Migratory Bird Treaty Act of 1918 (16 U.S.C. 703-711).
Migratory Bird Treaty Act of 1978 ( 40 Stat. 755).

4. Migratory Bird Conservation Act (1929), as amended (16 U.S.C. 715-715s).
5. Migratory Bird Hunting Stamp Act of 1934 (U.S.C. 718-718h).

Fish and Wildlife Coordination Act (1934), as amended (16 U.S.C. 661-666).
7. Historic Sites Act of 1935 (16 U.S.C. 461).

8. Convention Between the United States of America and the Mexican States for the
Protection of Migratory Birds and Game Mammals (1936) (50 Sta. 1311).

9. Convention of Nature Protection and Wildlife Preservation in the Western
Hemisphere 1940 (56 Stat. 1354).

10.  Fish and Wildlife Act of 1956, as amended (16 U.S.C. 742-742j).

11.  Refuge Recreation Act, as amended (Public Law 87-714.76 Sta. 653; 16 U.S.C.
460k) September 28, 1962.

12.  Refuge Revenue Sharing Act of 1964 (16 U.S.C. 715s), as amended (P.L. 95-469,
approved 10-17-78).

13.  Wilderness Act of 1964 (16 U.S.C. 1131-1136).
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

Land and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 460L-4
to 460L-11), and as amended through 1987.

National Wildlife Refuge System Administration Act of 1966 (16 U.S.C. 668dd-
668ee).

National Historic Preservation Act of 1966 (16 U.S.C. 470).
National Environmental Policy Act of 1969, as amended (42 U.S.C. 4321-4347).

Protection and Enhancement of Environmental Quality Executive Order of 1970
(Executive Order 11514, dated March 5, 1970).

Environmental Education Act of 1975 (20 U.S.C. 1531-1536).

Use of Off-Road Vehicles on the Public Lands Executive Order of 1972, as amended

(Executive Order 11644, dated February 8, 1972, as amended by Executive Order
11989, dated May 24, 1977).

Endangered Species Act of 1973 (16 U.S.C. 1531-1543 87 Stat. 884)(P.L. 93-205).
The Endangered Species Act as amended by Public Law 97-304, The Endangered
Species Act Amendments of 1982, dated February 1983.

The Archeological Resource Protection Act of 1979 (P.L. 96-95, 93 Sta. 721, dated
October 1979) (16 U.S.C. 470aa - 47011).

Fish and Wildlife Conservation Act of 1980 (P.L. 96-366, dated September 29, 1980).
("Nongame Act") (16 U.S.C. 2901-2911; 94 Stat. 1322).

Administrative Procedures Act (5 U.S.C. 551-559, 701-706, 1305, 3105, 3344, 4301,
5362, 7521; 60 Stat. 237), as amended (P.L. 79-404, as amended).

Bald Eagle Protection Act of 1940 (16 U.S.C. 668~6648d; 54 Stat., as amended).

Canadian United States Migratory Bird Treaty (Convention Between the United States
and Great Britain for Canada for the Protection of Migratory Birds. (39 Stat. 1702;
TS 628), as amended.

Clean Air Act (42 U.S.C. 1857-1857f; 69 Stat. 322), as amended.

Cooperative Research and Training Units Act (16 U.S.C. 753a-753b, 74 Stat. 733),
as amended, P.L. 86-686).




29.

30.

31.

32.

33.

34.

35.

36.

Federal Aid in Wildlife Restoration Act (16 U.S.C. 669-669i; 50 Stat. 917), as
amended.

Federal Land Policy Management Act of 1976 (43 U.S.C. 1701-1771, and other
U.S.C. sections; 90 Stat. 2743). Public Law 94-579, October 1976.

Federal Property and Administrative Services Act of 1949 (40 U.S.C. 471-535, and
other U.S.C. sections; 63 Stat. 378), as amended.

Fish and Wildlife Improvement Act of 1978 (16 U.S.C. 7421, 92 Stat. 3110) P.L. 95-
616, November 1978.

Freedom of Information Act (5 U.S.C. 552; 88 Stat. 1561.

Refuge Trespass Act (18 U.S.C. 41; Stat 686).

Transfer of Certain Real Property for Wildlife Conservation Purposes Act of May
1948, (16 U.S.C. 667b-667d; 62 Stat. 240), as amended.

Arizona Desert Wilderness Act of 1990.

Bureau of Land Management Mandates

. BLM Manual 8560
Title 43, Code of Federal Regulations, Subpart 8560
. Wilderness Act of 1964

Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.)

. Arizona Desert Wilderness Act of 1990

State of Arizona Statutes

The following are pertinent sections of Arizona law which help clarify the role of AGFD in
wildlife management activities within the State of Arizona.

1.

Arizona Revised Statutes, Title 17, Sec. 102

Section 102 states: "Wildlife, both resident and migratory, native or
introduced, found in this state except fish and bullfrogs impounded in private
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‘ ponds or tanks or wildlife and birds reared or held in captivity under a permit
from the commission, are property of the state and may be taken at such times,

in such places, in such manner and with such devices as provided by law or
rule of the commission."

2. Arizona Revised Statutes, Title 17, Sec. 201

Section 201 states: "The laws of the state relating to wildlife shall be
administered by the game and fish department.”

13
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3. Agency Wide Policy Directions
Fish and Wildlife Service Agency Mission

While the Service mission and purpose have been evolving since the early 1900s, it has
always held on to a fundamental national commitment to threatened wildlife. The earliest
national wildlife refuges and preserves are examples of this. Pelican Island, the first refuge,
was established in 1903 for the protection of colonial nesting birds such as the snowy egret
and the endangered brown pelican. The National Bison Range was instituted for the
endangered bison in 1906, and Malheur NWR was established in Oregon in 1908 to benefit
all migratory birds, with emphasis on colonial nesting species on Malheur Lake. It was not
until the 1930s that the focus of refuge programs began to shift toward protection of
migratory waterfowl (i.e., ducks and geese). As a result of drought conditions in the 1930s,
waterfow] populations became severely depleted. During the next several decades, the
special emphasis of the Service, then the Bureau of Sport Fisheries and Wildlife, became the
restoration of critically depleted migratory waterfowl populations.

The passage of the Endangered Species Act of 1973 refocused the activities of the Service
and other government agencies. This Act mandated the conservation of threatened and
endangered species of fish, wildlife, and plants both through Federal action and by
encouraging the establishment of state programs. In the late 1970s, the Bureau of Wildlife
and Sport Fisheries was renamed the U.S. Fish and Wildlife Service, and its scope of
wildlife conservation responsibilities was broadened to include endangered species and both
game and nongame species. A myriad of other conservation oriented laws followed,
including the Fish and Wildlife Conservation Act of 1980, which emphasized the
conservation of nongame species.

The Service has no "organic” act on which to focus for the purposes of generating an agency
mission. The agency mission has always been derived in consideration of the multitude of
laws (as listed in Section 2 of this Unit) and treaties that collectively outlined public policy
concerning wildlife conservation. The Department of the Interior Departmental Manual
states the following:

"The U.S. Fish and Wildlife Service is responsible for conserving, enhancing,
and protecting fish and wildlife and their habitats for the continuing benefit of
people through Federal programs relating to wild birds, endangered species,
certain marine mammals, inland sport fisheries, and specific fishery and
wildlife research activities. "™

? Departinent Manual, 2 AM 2, Organization, 142 DM 1.1
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‘ National Wildlife Refuge System: Mission and Goals -- The National Wildlife Refuge
System (System) is the only existing system of Federally owned lands managed chiefly for the
conservation of wildlife. The System mission is a derivative of the Service mission. This
mission was most recently revised by the President of the United States in Executive Order
12996 to reflect the importance of conserving natural resources for the benefit of present and
future generations of people. The Executive Order states:

The mission of the National Wildlife Refuge System is to preserve a national
network of lands and waters for the conservation and management of fish,
wildlife, and plant resources of the United States for the benefit of present and
Juture generations.

The Executive Order continues by specifying broad guiding principles describing a level of
responsibility and concern for the nation's wildlife resources for the ultimate benefit of the
people. These principles are as follows:

Public Use: The Refuge System provides important opportunities for compatible
wildlife-dependent recreational activities involving hunting, fishing, wildlife
observation and photography, and environmental education and interpretation.

Habitat: Fish and wildlife will not prosper without high-quality habitat, and

without fish and wildlife, traditional uses of refuges cannot be sustained. The

Refuge System will continue to conserve and enhance the quality and diversity
. of fish and wildlife habitat within refuges.

Partnerships: America’s sportsmen and women were the first partners who
insisted on protecting valuable wildlife habitat within wildlife refuges.
Conservation partnerships with other Federal agencies, State agencies, Tribes,
organizations, industry, and the general public can make significant
contributions to the growth and management of the Refuge System.

Public Involvement: The public should be given a full and open opportunityi to

participate in decisions regarding acquisition and management of our National
Wildlife Refuges.

Service Wilderness Objectives (Manual 6 RM 8.2 and 8.3)

1. Manage so as to maintain the wilderness resource for future benefit and
enjoyment,

2. Preserve the wilderness character of the biological and physical features of
the area;




3. Provide opportunities for research, solitude, and primitive recreational uses;

4. Retain the same level of pre-wilderness designation condition of the area;
and,

5. Ensure that the Works of man remain substantially unnoticeable.
BLM Mission and Vision: Ecosystem Management

The BLM is under congressional mandates to provide for orderly use and development of the
public lands and to preserve the land and its resources from destruction. The Federal Land
Policy and Management Act of 1976 (FLPMA) directs BLM to periodically inventory the
lands and to project present and future uses in land use plans. These plans, management
framework plans and resource management plans ensure that public lands are managed on a
multiple use and sustained yield basis and that the quality of natural resources is preserved.
The definition of multiple use is as follows:

“...[H]armonious and coordinated management of the various resources without
permanent impairment of the productivity of the land and the quality of the
environment with consideration being given to the relative values of the
resources and not necessarily to the combination of uses that will give the
greatest economic return or the greatest unit output. ™*°

Like the Service, the BLM has been evolving over the past two decades. New approaches
are being implemented, moving away from traditional resource management strategies which
emphasized commodity production and commercial use of natural resources. Management
objectives were often designed to expedite the development, extraction, and/or production of
resources on public lands. Other uses and values such as wildlife and fish habitats, some
recreational activities, cultural, scenic, and aesthetic resources were often viewed as
constraints or mitigation for more intensive uses. These emphases tended to separate BLM
programs along functional lines. This lack of internal coordination detracted from the
agency’s ability to develop coherent and integrated management strategies with other
government agencies, user groups, private landowners, and other interested parties.

In January 1994, the BLM introduced a statement of its new “vision” stating that the BLM
is:

“...committed to safeguarding the ecological sustainability of the public’s
lands. ™!

10 cited from FLPMA, 43 U.S.C. 1702(e); Section 103, FLPMA of 1976.

n Ecosystem Management in the BLM: From Concept to Commitment, U.S. Department of the Interior, Bureau of Land Management,
Washington, D.C., Jim Baca, Director, December 14, 1993.
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The BLM’s new vision called for the implementation of management actions that would
conserve the diversity and protect the integrity of the land. In so doing, the BLM would
hope to ensure that present and future generations would continue to derive economic,
recreational, social, cultural, and aesthetic benefits from public lands. The major ingredient
of this new vision has been the adoption of ecosystem management principles. The BLM
expects that ecosystem management will assist them in coordinating efforts to identify and
achieve the desired future condition of public lands at multiple geographic levels. The BLM
is now engaging in the development of partnerships, sharing management responsibilities,
and when appropriate, establishing common management goals with other federal, state, and
private land managers, local communities, and other interested parties. This joint agency
planning effort is one example of the new approach.'?

BLM Wilderness Management Goals (BLM Manual 8561):

1. To provide for the long-term protection and preservation of the area's wilderness
character under a principle of non-degradation. The area's natural condition, opportunities
for solitude, opportunities for primitive and unconfined types of recreation, and any
ecological, geological, or other features of scientific, educational, scenic, or historical value
present will be managed so that they will remain unimpaired.

2. To manage the wilderness area for the use and enjoyment of visitors in a manner that will
leave the area unimpaired for future use and enjoyment as wilderness. The wilderness
resource will be dominant in all management decisions where a choice must be made
between preservation of wilderness and visitor use.

3. To manage the area using the minimum tool, equipment, or structure necessary to
successfully, safely, and economically accomplish the objective. The chosen tool,
equipment, or structure should be the one that least degrades wilderness values temporarily

or permanently. Management will seek to preserve spontaneity of use and as much freedom
from regulation as possible.

4. To manage nonconforming but accepted uses permitted by the Wilderness Act and

subsequent laws in a manner that will prevent unnecessary or undue degradation of the area's
wilderness character.

12 The new vision outlines the major tenants of ecosystem management including: (1) Sustain the productivity and diversity of ecolog ical
systems; (2) Use the best available scientific information as the corner stone for resource allocations and other land management decisions; (3)
Involve the public in the planning process and coordinate with other federal, state, and private land owners; (4) Determine desired f uture ecosystem
conditions based on historic, ecologic, economic, and social considerations; (5) Work to minimize and repair impacts to the land; (6) Base planning
and management on long-term horizons and goals; (7) Reconnect isolated parts of the landscape; and, (8) Practice adaptive management.
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The Policy Role of the Arizona Game and Fish Department

A third agency also has a key interest in the development of this management plan. The
Arizona Game and Fish Department (AGFD), acting under the authority of the Arizona
Game and Fish Commission, has responsibilities for the protection and management of all
wildlife species in the State of Arizona.

Cooperative management guidance for BLM portions of the planning area are guided by
BL.M Manual 8560.34 and the Master Memorandum of Understanding between the Arizona
Game and Fish Commission and Department of the Interior BLM, March 1987 (AGFD-BLM
MOU). For wildlife resources on national wildlife refuges within the State of Arizona, the
Service and the AGFD have always considered themselves as cooperative wildlife managers.

Therefore, the AGFD also plays a major role in the development and implementation of this
interagency document.

Kofa NWR and New Water Mountains Wilderness Area
Purpose Statements

Kofa NWR and Wilderness -- Refuge Purpose Statements are primary to the management of
each refuge within the System. The Purpose Statement is the basis on which primary
management activities are determined. Additionally, these statements are the foundation
from which "allowed" uses of refuges are determined through a defined "compatibility
process.” Sometimes Purpose Statements are given in the form of a statute, but in many
cases, refuges were established by Executive Order. This is the case for the Kofa.

Executive Order 8038. The order states as follows:

Section 2. This range or preserve, So far as it relates to conservation and
development of wildlife, shall be under the joint jurisdiction of the Secretaries
of the Interior and Agriculture, and they shall have the power jointly to make
such rules and regulations for its protection, administration, regulation, and
improvement, and for the removal and disposition of surplus game animals, as
they may deem necessary to accomplish its purposes and not inconsistent with
State law, and the range or preserve, being within a grazing district duly
established pursuant to the act of June 28, 1934, ch. 865, 48 Stat. 1269, as
amended by the act of June 26, 1936, 49 Stat. 1976, shall be under the
exclusive jurisdiction of the Secretary of the Interior so far as it relates to the
public grazing lands and natural forage resources thereof: Provided,
however, that all the forage resources in excess of that required to maintain a
balanced wildlife population within this range or preserve shall be available
Jor domestic livestock under rules and regulations promulgated by the

Secretary of the Interior under the authority of the aforesaid act of June 28
1934, as amended..."
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New Water Mountains Wilderness Area -- The established purpose for the New Water
Mountain Wilderness is implied under the Arizona Desert Wilderness Act of 1990. Its sole
purpose is to protect wilderness values.

5. Land, Jurisdictional, and Special Designation Considerations '

Lands -- The chief stimulus behind the establishment of the Kofa was the concern for
dwindling populations of the desert bighorn sheep throughout all of Arizona, New Mexico,
and southern California including the New Water Mountains. Because early explorers
usually traveled the river bottoms, valleys, and dry washes, sightings of desert bighorn were
not frequent. However, Coues indicates as early as 1867 that the desert bighorn "...has a

very extensive range, which includes nearly all the elevated mountains and broken
regions.""

Originally, the Kofa was under joint management between the BLM and the Service. Since
the Kofa's establishment in 1939 (Executive Order 8039, January 25, 1939), the Service has
been assigned a cooperative management respounsibility for the Kofa Game Range
management. Since 1976, the Service has maintained sole responsibility for management of
the Kofa'® For the New Water Wilderness Area, the BLM continues its joint relationship
with the Arizona Game and Fish Department in their efforts to protect all wildlife
populations within the designated area. The New Water role in Bighorn sheep management
is significant as it contains one of the more critical lambing areas.

Rights-of-Way — U.S. West (Formerly, Mountain States Telephone and Telegraph) -- A 100
foot square microwave repeater tower site is located in the Livingston Hills in the northwest
corner of the Refuge. The right-of-way includes a 7-mile, 33 foot-wide access road right-of-
way from the western boundary to the microwave tower site.

Arizona Public Service -- This right includes a 6-mile, 20 foot-wide 12 KV transmission line
right-of-way from the western boundary to the U.S. West microwave tower.

El Paso Natural Gas Company -- This right includes a 130 foot-wide right-of-way that
accommodates four buried natural gas pipelines plus a maintenance road which runs 24 miles
(east/west) across the entire northern portion of the Refuge.

3 Please refer to PART I, Unit 1, Section 3 for a discussion of the problems related to land status and jurisdictional problems and
questions.

1 Coues, E., The quadrupeds of Arizona. Am. Natural. 1:281-292, 351-363, 393400, 531-541.

15 Kofa was jointly managed by the Service and the BLM until February 27, 1976 when the Game Range Bill amendments to the
National Wildlife Refuge Administration Act (P.L. 94-223) transferred sole jurisdiction to the Service and changed the name to Kofa National
Wildlife Refuge.
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Southern California Edison Power Company -- This right includes a 160 foot-wide right-of-
way accomunodating a 500 KV power transmission line running 24 miles (east/west) across
the entire northern portion of the refuge parallel to the El Paso Natural gas pipeline.

United States Army/ Yuma Proving Ground -- Yuma Proving Ground shares a 58-mile
common boundary on the southern half of the refuge. The Secretary of the Interior has
granted the Army permission to use 171,000 acres of the refuge as a buffer/flyover zone for
weapons and associated munitions testing.

Private Lands -- There are two non-mineral private holdings within the refuge. Mrs. J.R.
Livingston Holds 160 acres (NE 1/4 §24, T2N, R18W). Another 80 acres (W1/2, NE 1/4,
S14, T2N, R18W) is privately held by Mrs. Leila Michaels.

Yuma County Highway Department -- Three county roads within the refuge are maintained
by the County: (1) Castle Dome Road (5 miles); (2) King Valley Road (17 miles); and, (3)
Vicksburg Road (3 Miles). The MST&T Road (8 miles) is maintained by the refuge.

Patented Mining Claims -- Forty-six patented mining claims (865 acres) are located on the
refuge. Most of these are located on the southern edge of the Kofa Mountains in the vicinity
of the historic King of Arizona Mine and on the southern edge of the Castle Dome
Mountains, just south of the Castle Dome.'

Adjacent Land Use -- The land areas surrounding the Kofa NWR and the New Water
Mountains Wilderness are owned by the State of Arizona, managed by the Bureau of Land
management or are under the jurisdiction of the Department of Defense. The surrounding
landscape consists primarily of desert range. There are some patented mining claims not
included in the New Water Wilderness and some of the surrounding terrain is used for
grazing. Like both the Kofa and New Water areas, vegetation is sparse where present
consisting mostly of cacti, mesquite, palo verde, and small shrub. The New Water
Mountains Wilderness is one part of the La Posa Management Area. The BLM is currently
developing a management plan for this area in consideration of its relationship to all
surrounding jurisdictions including the Kofa NWR and Wilderness Area.!’

16 Also see Unit 3 Natural Resource Inventory, Mining and Geology

17 The New Water Mountain Wilderness is considered a part of the La Posa Management Area. The areas western boundary runs
along the eastern boundary of the Colorado River Indian Tribe Reservation, through the Dome Rock Mountains, until intersecting with the Yuma
Proving Grounds boundary. It continues down the Yuma Proving Grounds western boundary in a southerly direction until intersecting with the
Cibola Lake road. Turning east it follows the Cibola Lake road to the eastern boundary of Yuma Proving Grounds and turns south untl intersectin g
with State highway 95. The eastern boundary starts in the north, runs roughly parallel to Bouse Wash in the Rane grass Plains, staying west of
state route 72, until meeting the Vicksburg road. At this point it follows the Et Paso Natural Gas pipeline road past New Water pass to Midas
Mine. It continues south through the Kofa mountains to De La Ossa Mine to Squaw Peak and through Hidden Valley Hills and attaches to the

west boundary of the Kofa NWR, then heads south to the Yuma Proving Grounds boundary. The management area is approximately 67 miles
in length.
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Special Considerations: Cultural Resources

Kofa NWR and Wilderness -- Both Kofa and the New Waters have cultural resources that fit
within three broad categories: prehistoric, historic, and traditional cultural/religious areas.'®
Many of these sites have not been catalogued by either agency. Some, however, have
undergone formal evaluation relative to the Archeological Resource Protection Act or the
National Historic Preservation Act.'

Kofa NWR -- The Service files contain variable records of approximately 92 known or recorded
archeological and historic sites on the Kofa Refuge. However, the actual number of reliably
locatable sites may ultimately prove to be a good deal less, since more than half of the purported
92 site records are in fact little more than site “leads” offering only vague and incomplete
locational references. Sources for this site information comes from the field notes of Malcolm J.
and Frederick S. Rogers (1929-1941), and from the more contemporary and reliable site records
resulting from linear site surveys conducted in 1977 and 1980-81 for pipeline and transmission
line right-of-way projects. The linear survey conducted by Westec Services for the Palo Verde
to Devers Transmission Line (1980-81) offers the highest specificity of site information on any
portion of the Kofa Refuge. Recent site recording efforts by refuge volunteers Connel and

Dawn Bergland also offer an unusually high resolution of information for rock art and other sites
in the northern extent of the range.

As would be expected of such a marginal environment, all of the sites are indicative of ephemeral
uses of the Kofa range. Cleared circles, rock rings and rock alignments, lithic and pottery
scatters, small occurrences of ground stone artifacts and bedrock mortars, foot trails, and rock art
sites point to highly transitory occupations either for short-term subsistence gathering purposes,
or for travel and trade across the range. Purportedly, notations concerning the existence of
several ground “intaglios” (geoglyphs), and also observations about a cremated burial, have been
attributed to Malcolm Rogers, but to date there has been no verification of either. The San Diego
Museumn of Man, the repository for Rogers’ field records, is unable to verify the existence of a
skull fragment which Rogers once reported seeing at Palm Canyon.

There are no independant archeological dates for any of the Kofa sites. However, a smail
number of temporally diagnostic artifacts recovered at several locations offer clues to the
chronology of the prehistoric occupation here. The majority of the sites point to the late ,
prehistoric time period (A.D. 700 to post-1500) and are recognized as ancestral Yuman. Rogers

18 The definitions are as follows: Prehistoric site: Any location with physical remains or evidence of activity by aboriginal peoples prior to
European contact. Historic site: Any 1ocation with physical remains or evidence of activity by euro-Asian peoples to modern times. Traditional

cultural or religious site: Sites generally Native American in origin, range in age from prehistoric to modern, and are important for their
sociocuttural and religious values.

19 What assessments have occurred in this area have been conducted by the BLM and a very generic summary narrative can be found in

the BLM Lower Gila South Resource Management Plan and Environmental Impact Statement (1985) pp. 37-39. Although the information in the

RMP/EIS is for a much broader geographical region than the planning area, it characterizes in its Appendix 17 (pp. 283-285) the specific types
of cultural resource sites which can be found on Kofa and the New Waters.

21




also reported several dart points attributed to the Archaic period (6000 B.C. to A.D. 300).
Further detailed analysis of the rock art imagery, particularly in the eastern part of the range,
could shed light on a possible Yuman/Hohokam ethnic boundary during the late prehistoric
period.

New Water Mountains Wilderness -~ Specifically, not much has been formally catalogued by
the BLM within the New Water Mountains specifically. The Lower Gila South Wilderness
Environmental Impact Statement (EIS) indicates that no National Register eligible cultural
resource sites have been identified in the New Waters. Cultural resources were not an issue
in the wilderness EIS. However, prehistoric petroglyph sites are present throughout the
entire planning area. For example, there is one petroglyph site in the New Waters that dates
from approximately 5 B.C. In addition to petroglyphs on several rock panels, this site
contains a cave with the remains of a rock wall near the entrance. No additional sites with
the same degree of development as this cultural feature are known within this wilderness
area. A general inventory of cultural resources in this area would probably result in the
discovery of additional sites. Levels of protection are heightened by the new status of the
area as designated wilderness. Most of these sites will be inaccessible to motorized traffic.

6. Relationship to Other Plans

The following is an outline of the most prominent of existing planning efforts and documents
that influence the future management of the Kofa NWR and the New Water Wilderness area.

Bureau of Land Management Resource Management Planning -- The BLM is and the
Service are sister agencies within the Department of Interior. The BLM is responsible for
the management of public lands throughout the Western United States. Lands within the
Area of Ecological Concern are managed primarily by the Yuma District and Resource
Offices. Each of the BLM land areas including designated wilderness is managed in
accordance with the agency’s Resource Management Planning process as dictated by the
Federal Land Policy Management Act.

La Posa Management Area Planning -- As mentioned earlier, the New Water Mountain
Wilderness Area is considered a part of the larger BLM La Posa Management Area. The La
Posa Management Area is currently under the jurisdiction of the BLM Yuma Resource Area.
The stated goal of the plan is as follows:

“...to carry out resource management decisions of the Final Yuma District
Resource Management Plan. The La Posa plan has been developed in an
interdisciplinary arena involving BLM staff and other affected federal, state,
and local entities. It will be a link between multiple-use allocation of public
land and the actions necessary to implement such allocations. Upon
completion of this interdisciplinary management plan, the BLM will be able to
set management direction for resources and their use, identify specific
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management actions, and establish the sequence of implementation for the
management actions.”

Biological Diversity on Federal Lands (Keystone Report) -- Representatives from the
Service, the BLM, and other Federal agencies, Congressional committees, environmental
organizations, commodity interests, professional associations, and academia, were active
participants in a multi-agency dialogue attempting to address conservation of biological
diversity on Federal lands. Efforts focused on formulating consensus recommendations for
conserving biological diversity on lands managed by the major Federal land management

agencies (Service, BLM, U.S. Forest Service, National Park Service, and Department of
Defense).

The dialogues produced a document that recommended the development of a national goal to
conserve, protect, and restore biological diversity on Federal lands. The participants
determined that, because of its intrinsic value, biological diversity is important to sustain the
health of ecological systems and to provide for human well-being. Though the conclusions
of the report are only recommendations, the Service is considering implementation.?

Service (Region 2) Biological Diversity Plan Draft -- In 1991, the Southwest Region
initiated an effort to formally establish a region wide plan and program for biological
diversity. The effort is ongoing for the region and a final draft is forthcoming.

The draft plan set out a purpose of identifying “goals, objectives, and strategies for the
conservation of the natural biological diversity of the Southwest Region, with emphasis on
those species and habitats which the Fish and Wildlife Service has primary statutory
jurisdiction. This group includes Federally listed threatened and endangered species,
migratory birds and anadromous or inter-jurisdictional fishes. On national wildlife refuges
and fish hatcheries, Service management authority extends to all fish and wildlife species and
their habitats, in coordination with respective State governments.?

The plan proposes the following objectives for: Monitoring, Research, Management,
Education, Training, Partnerships, and International Partnerships.

Arizona State Comprehensive Outdoor Recreation Plans (SCORP) -- The major purpose
of the SCORPs are to provide a comprehensive framework for the orderly planning,
acquisition, development, and administration of Arizona’s outdoor recreation resource. The
1983 SCORP identified recreation needs and implementation strategies. The need for natural
resources conservation was one of the major issues identified and many activities in the plans

20 Keystone Center, Final Consensus Report of the Keystone Policy Dialogue on Biological Diversity on Federal Lands, Keystone,
Colorado, 1991.

21 Region 2, U.S. Fish and Wildlife Service, Biological Diversity Plan Draft, July 23, 1991.
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‘ are aimed at this issue. Priorities relative to wetlands acquisition and protection were
included in the Arizona statewide priorities for 1983.
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UNIT 3 -- NATURAL RESOURCE INVENTORY

This unit outlines in detail the extensive natural resources currently present within the
planning area. Included are current geological, soil, and biological values.

1. Geological Resources

New Water Mountains Geology and Mining -- The northwest trending New Water
Mountains, which make up the wilderness area, are in the Basin and Range physiographic
province and are composed of Precambrian to Quaternary age rocks. The area is underlain
primarily by Quaternary basalt and Cretaceous rhyolite and andesite; smaller amounts of
Paleozoic and Mesozoic limestones, shale, sandstone, and quartzite also exist.?? Terrain is
typical of the desert southwest and consists of steep mountains and sandy washes; the highest

elevation is 3,639 feet on Black Mesa and the lowest elevation is about 1,800 feet along the
periphery in the alluvial washes.

A minerals investigation was conducted by the U.S. Bureau of Mines in 1986, during the
time the New Water Mountains were a Wilderness Study Area. At the time of the
assessment, two pits were found within the study area, located in the New Water mining
district. The assessment report indicated the following:

“Many workings were found within 1 mile of the boundary. Little or no
production came from these workings; no recent mining activity has taken
place. BLM records indicate few mining claims are in the study area;
however, about 200 unpatented mining claims are on the periphery. Twenty-
three patented claims, the Moore claims, are adjacent to the northern
boundary and cover the Eagle Eye Mine. Keith (1978, p. 165) states that
about 518 tons of ore containing 175 tons of copper and 514 ounces of silver
was produced from the New Water Mountains.”

Kofa NWR Geology and Mining -- The Kofa NWR displays a relief of two major block-
faulted mountain ranges (Kofa and Castledome Mountains) typified by extensive exposures
of bedrock, sparse vegetative cover, lack of soil development, steep slopes and structurally
controlled drainage systems. Elevations range from 680 feet on the desert floor to 4,877 feet
atop Signal Peak. Shallow, stony soils and rock outcrops are predominant in the
mountainous and steep slope areas. Alluvial fans and valley floors are characterized by
deep, gravelly, moderately fine textured soils high in lime concentrations.

Wilson, E.D., 1960, Geologic map of Yuma County, Arizona: Arizona Bureau of Mines, University of Arizona, scale 1:375,000.

From U.S. Bureau of Mines, Mineral Land Assessment, 57-86, Open File Report/ 1986: Mineral Investigation of a Part of the New Water
Mountains Wilderness Study Area (AZ-020-125), La Paz County, Arizona.

Mineral Land Assessment, 57-86 cites S. B. Keith, 1978, Index of mining properties in Yuma County, Arizona: Arizona Bureau
of Geology and Mineral Technology Bulletin 192, 185 p.
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Refuge records indicate that the Kofa NWR has been closed to mineral entry since February
1974. Nevertheless, the unpatented claims continue to be illegally filed occasionally with the
BLM. Legitimate mining claims filed prior to February 1974 continue to operate within the

refuge, however, there are no patented claims within the designated wilderness within Kofa
NWR.*

Forty-six patented mining claims totaling approximately 865 acres are located in
nonwilderness portions of the refuge. Most of these are located on the southern edge of the
Kofa Mountains in the vicinity of the historic King of Arizona Mine and on the southern
edge of the Castle Dome Mountains, just south of the Castle Dome. The Service has little
control over surface disturbances on patented claims and cannot deny access to the claims or
prevent legitimate mining activities.

2. Water Developments

Both the Kofa NWR and the New Water Mountains Wilderness have water resource
developments available for use by wildlife. Most of these areas are developed as tanks,
catchments, or wells. There are some natural springs as well. Development of wildlife
water sources has been carried out on the refuge since it was first established. Throughout
the years wildlife managers have believed that the development of water on the refuge has
been instrumental in helping to restore the bighorn sheep populations. These water
catchments are maintained with the assistance of the Arizona Game and Fish Department and
the Arizona Desert Bighorn Sheep Society. In the case of the New Water Mountains
Wilderness Area the four tanks present in the wilderness area are monitored by AGFD. In
the case of Kofa NWR, water catchments are monitored primarily by refuge personnel. In
both cases, water is transported to a limited number of these sites during seasons of
extensive drought.®

3. Wildlife and Habitat Resources

. Wildlife Diversity: Forty-five mammal species, 185 species of birds, and 47 species
of reptiles are represented on the planning area.

u The Kofa volcanic geologic type composes more than 45% of the Castle Do me Mts. And virtually alt of the Tank Mts. About 29%
of the area is andesite, 14% metamorphosed sedimentary rock, less than 7% schist, and the remaining 5% is Quaternary basalt, rhyolite, and
granite. U.S. Fish and Wildlife Service, KOFA NWR Desert Tortoise Survey, Castle Dome and Tank Mountains. Also see: The Geologic Map
of Yuma County, AZ by Eldred Wilson, 1960. Also, a discussion of two major calderas (collapsed volcanos) and their ash-flow wffs is given

in a 1987 thesis by Michael J. Grubensky: Structure, Geochemiistry, and Volcanic History of Mid-tertiary Rocks in the Kofa Region, Southwestern
Arizona.

25 Please see page 30, Wildlife and Habitat Resources of this document for additional details concerning the delivery of water to
catchnents.
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Endangered and/or Threatened Species: Peregrine falcons have been sighted but
they are extremely rare. From time to time Brown pelicans are blown into the Yuma

area by summer thunderstorms developing over the Gulf of California to the south.

Desert Bighorn Sheep -- The Desert Bighorn (Ovis canadensis mexicana)
population at Kofa NWR is estimated at 800 to 1,000 sheep. Fourteen years of aerial
surveys reflect a stable population with the exception of a low count in 1991.
Transplants have been conducted for the past 15 years in coordination with Arizona
Game and Fish Department. The refuge provides approximately 20% of Arizona’s

annual bighorn hunting permits.

Table 1. Kofa NWR Bighorn Sheep Survey Results 1980-1994

1980 25.0 125 195 31 1 352 16
1981 36.1 143 229 44 1 417 21
1982 46.9 141 234 51 1 427 23
1983 49.5 147 260 50 1 458 19
1984 50.7 175 284 44 0 503 15
1985 51.2 149 264 61 0 474 23
1986 45.3 168 282 44 2 496 16
1987* 27.8 2 122 19 0 233 874 16
1988* 29.9 98 134 19 0 251 881 14
1989* 284 89 150 25 0 264 929 17
1990~ 28.5 93 106 39 0 238 788 37
1991* 26.6 69 84 21 3 177 638 25
1992 51.4 139 255 46 0 440 739 18
1993 No survey.

1994 52.8 151 270 36 2 457 887 14
Total 550.1 1779 2869 530 11 5187 Avg: 18

*Abbreviated Surveys

Bighorn Sheep Transplantation Program -- Every year since 1979 the with exception of
1991, the refuge has participated in a capture and transplant program of the Bighorn sheep.
Refuge employees assist the Arizona Game and Fish Department in the capture using net guns
from helicopters. The transplant results are noted in the table below. The animals are then
are transported to various locations within Arizona in an effort to assist in the restoration of
populations where they are indigenous. For instance, in 1992 all sheep were transported and
released near Canyon Lake (Superstition Mountains) east of Phoenix.
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‘ TABLE 2

| Kofa' (K) & New Waters (NW) Bighorn Sheep Removal
Harvest/Transplants 1979-1995

Colorado/Devils Canyon (NPS)
Texas/Black Gap (TX Game and Fish Dept.)
ll 1980 8 7 11 Arizona/Goat Mountains (USFS) 33
0.00 6 New Mexico/Peloncillo Mtns. (BLM)
9 3 8 Arizona/ Red Field Canyon (USFS) 28
2 4 Arizona/ Goat Mountains (USFS)
9 4 0.00 New Mexico/ Peloncillo Mountains (BLM) 24
0.00 10 New Mexico/ Peloncillo Mountains (BLM)
11 8 16 Arizona / Horse Mesa (USFS) 35
11 8 22 Arizona/ Coffee Flat (USFS) 43
13 6 15 Arizona/ Black Mountain (BLM) 57
‘ 7 13 Arizona/ Lion Mountain (USFS)
12 9 21 Arizona/ Peloncillo Mountains (BLM) 42
14 4 8 5 22 7 (K) Arizona/ Superstition Mountains (USFS) 45
(NW) Arizona/ Gila Bend Mountains 17
16 4 6 3 24 9 (K) Arizona/ Galiuro Mountain (USFS) 47
(NW) Arizona/ Gila Bend Mountains 16
14 5 25 Arizona/ Superstition Mountains (USFS) 44
14 3 2 1 13 8 (K) Arizona/ Peloncillo Mountains (BLM) 29
(NW) Arizona/ Gila Bend Mountains 12
14 0 0 0 14
ll 1992 13 7 17 Arizona/ Superstition Mountains (USFS) 38
i ll 1993 15 5 25 AZ/Saucedo Mtns. (USAF) 46
‘ " 1994 12 7 23 AZ/Granite Wash Mtns. (BLM) 42
AZ/ Harcuvar

1. Unless indicated otherwise, the data is for Kofa.
2. Includes mortalities during capture.
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Desert Mule Deer -- The refuge conducts an annual desert mule deer survey. This
species is also counted during the aerial sheep survey. The Arizona Game and Fish
Department participates in these surveys.?

Table 3

Kofa (K) & New Waters' (NW) Annual Aerial Deer Survey Results 1985-1996

1985 2 |3 | e 19 | 47 6 12 0 184 28
1986 37 |12 {102 | 20| 18 7 3 6 160 50
1987 a8 [ 9 | 155 13| 48 4 8 1 259 27
1988 2 |7 | w7 9 | 2 7 5 1 174 7]
1989 4 | 8 |12 16 | 37 5 1 0 208 29
1990 24 |6 {125 | 19| 17 8 0.00 | 0.00 166 3
1991 36 | 4 (13 6 | 6 3 1 0 222 13
1992+ 16 | o | % 3| 10 2 3 0 60 5
1993+ 19 |1 | s 23| 25 7 2 0. 97 31
1994+ 16 |2 | 50 6 | 21 5 000 | 0.00 87 13
1995 10 {2 |40 |6 |14 5 300 |0 67 13
96 |6 |2 |1 |7 |3 1 10 |o 29 10
TOTAL | 200 |38 | 924 | 100 | 278 45 37 8 1,529 | 206

* Modified surveys. Modified surveys in years 1992 through 1994 are a sampling of approximately 16 % of the total
surveyable deer habitat.

1. The New Waters has never been independently surveyed for mule deer. The Wilderness has always been

included in the serial surveys for Game Management Unit 44B. In addition to the wilderness, Unit 44B

includes the Plomosa Mountains and has a total area of 630 mi. 2, of which there is an estimated 524 mi.? of

mule deer habitat. Because of the mountainous terrain in the wilderness, aerial surveys are difficult to

conduct. Unit 44B is considered a low-density deer unit.

* Sonoran Desert Tortoise -- Limited knowledge of this subspecies of the tortoise is the
reason for recent emphasis on gathering more data. Abundant data on the Mojave
subspecies in California can not be extrapolated to Arizona populations because of racial

26 1n 1992 only 9.3 hours of actual survey were flown. This is about one-half of 18.9 hours needed to fly all available deer habitat
(751.46 square miles) in a fixed-wing aircraft. Flights before were based on one-half mile flight grids while in 1992 one-mile wide grids were
flown to reduce survey costs. Areas previously flown but considered to be safety hazards for fixed-wing aircraft were not flown this year. Such
areas could be surveyed by helicopter or sampled by foot surveys. In 1992 the buc k:doe:fawn ratio (52:100:32) is markedly higher for bucks and
slightly higher for fawns than the previous seven-year ratio (32:100:31). In 1993 241 deer were counte d with a buck:doe:fawn ratio of 20:100:49.
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differences in habitat selections between the two subspecies. The Mojave tortoise may be
a derived taxon and by evolution the latest in subgenus Xerobates. Ecologically it may be
an outlier population in an unfavorable climate while Arizona’s populations may reflect a
relatively stable existence in a favorable subtropical climate. Long Term field data on
Sonoran tortoises should help answer management and disease questions that are now
unanswerable and may serve as a comparison population for challenge tests on Mojave and
Sonoran tortoises. In 1990 a tortoise survey was conducted between April and August.
Twenty-eight variable length reconnaissance-type transects were drawn in the Castle Dome
Mountains. One hundred forty-nine miles, requiring 92 transect hours, were completed in
the Lower Colorado Valley and Arizona Upland subdivision communities of the Sonoran
Desert scrub biome. The study concluded that tortoises occur in the Castle Dome and
Tank Mountains in relatively low densities (probably lower densities than in the Kofa
Mountains.,) Only one live tortoise was seen and no URDS signs were noted. Judging
from their sign, tortoises were not as active during this period as the Kofa and Livingston
Hills populations were to the north. Only two sites of 44 sites surveyed had remains of
eggshell fragments. One juvenile shell was found but no other signs, such as juvenile
tracks, were found. The survey concluded that the combination of this survey and surveys
in 1979 and 1989 indicates the tortoise population at Kofa NWR is healthy and of low
density requiring a stabilized habitat. Cover site potential, highest in the less resistant
volcanic base material, is the critical limiting factor resulting in patchy, isolated
populations. The density/diversity of vegetation and the aspect seem to be of secondary
and tertiary importance to distribution. No apparent changes seem warranted. ¥’

Habitat Resources

The Sonoran Desert ecosystem is comprised of relatively sparse vegetation throughout with the
exception of intermittent stream beds that meander from mountains down through alluvial
sediments onto low elevation basins. Creosote, ironwood, paloverde, and mesquite comprise
much of the vegetation with many types of cacti, most notably the saguaro, dominating the
landscape. Another important part of the habitat landscape are the desert flora that spawn
only after spring rains deluge the lands following intense thunderstorms. These thunderstorms
are very localized, but expel enough moisture to create ribbons of green throughout the desert
landscape along drainage ways and cause the germination of dormant grass and forb seeds
producing lush carpets of green albeit for very brief periods of time. During the very
dominant dry seasons, the soils form a thin crust which harbor seeds for many years in some
cases. The hard rains break the crust freeing the seeds for germination. When the short

growing cycle is completed, the ground once again forms into a thin crust. These soils are
sometimes called crypto biotic soils.

2 In 1992 a radio telemetry research project was initiated on Kofa NWR. Four tortoises were fitted with battery powered radio

transmitters which mount on the carapace. All telemetry and map data will be integrated into a computer data analysis system called Map and
Image Processing System (MIPS).
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Table 4
1990 Kofa NWR Water Tank Replenishment: TOTAL = 32,000 Gallons

10,000 Charlie Died Tank
8,000 Black Hawk Tank
4,000 Figueroa Tank
6,000 Modesti Tank
4,000 Dixon Spring

In the extremely dry Sonoran Desert ecosystem, water is the primary habitat component and
variable. Over the years, wildlife managers have learned to manipulate the conservation of
water in the desert for wildlife management purposes. These water conservation efforts are
usually in the form of water catchments and wells but include natural springs as well. Kofa
NWR has a long history of water hole development projects aimed at improving wildlife
numbers and distribution throughout the refuge. Most development projects involve either
improvement of natural existing tanks and springs by installing silt dams, sun shades or water
retention dams, or by constructing windmill powered wells. Even with these improvements
some tanks occasionally go dry during extended dry periods such as occurred in 1990. To
prevent large scale wildlife movement away from these areas, or even worse, wildlife die offs,
water is hauled to these drought susceptible tanks when needed. Adequate rainfall occurred in
both 1991 and 1992 and kept most tanks supplied with water. Until 1992, the refuge staff
continued to collect data on the refuge flora by monitoring vegetation along 242 permanent
transects located throughout the refuge. These were initiated in 1983 to document the changes
resulting from the cessation of grazing on the refuge. Some improvements have been noted,
but growth of desert flora is normally extremely slow, taking many years to recover from past
land management practices. Since that time, the refuge has instituted a new program using
videography to develop a comprehensive picture of the refuge’s vegetation resources. It is
expected that this information will be extremely useful in determining habitat suitability,
conditions, and wildlife uses in the long term.

The refuge has an active program to prevent the entry of cattle and feral burros through
fencing. A part of the monitoring program calls for the checking of the boundary fences

periodically throughout the year. This program also deters the trespass of off the road
vehicles.
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UNIT 4 -- PUBLIC USE INVENTORY

The following inventories outline the general baseline activities of the Service and the BLM

regarding public and allowable uses of the Kofa NWR and the New Water Mountains
Wilderness.

Public Access to Wilderness Areas

New Water Mountains Wilderness Area -- The western boundary of the wilderness can be
accessed via the Gold Nugget Road south of Interstate 10 (exit 26). The north-central part of
the wilderness can be reached by the Ramsey Mine Road south of Highway 60. The Kofa
Wilderness forms the southern boundary of the New Water Mountains Wilderness.

Kofa NWR - The Kofa NWR wilderness area includes a total of 516,300 acres within the
context of the 665,400 total refuge acres. Access to the designated wilderness areas can be
made through any one of several roads that have been excepted from the wilderness
designation (cherry-stemmed). From Highway 95, there are several routes which can be taken
onto the Kofa NWR and in close proximity to designated wilderness. Most of these roads are
not graded so that high-clearance and four wheel drive vehicles are recommended.

Mechanized, vehicular traffic is limited to designated roads. Off road vehicle travel is
prohibited. All vehicles, including “all terrain vehicles,” quadratrac and motorcycles and all
operators must be licensed and insured for highway driving. Speed is limited to 25 miles per
hour unless otherwise posted. Mountain bicycles are considered vehicles on the refuge.

Recreational Uses of Refuge and Wilderness Areas

New Water Mountains Wilderness Area -- The BLM manages public lands from a multiple
use mandate. Thus, lands in the public domain, even those designated as wilderness, allow for
the public to gain access and use these lands for recreational purposes such as hunting, wildlife
observation, hiking, and camping. The New Water Mountains as a designated wilderness does
allow these activities to occur holding to a “leave no trace” ethic. The BLM asks that visitors
leave the area as they found it. For instance, if a fire ring is constructed, the BLM asks the
visitor to dismantle it and bury the ashes before leaving the area. Visitors are asked to pack
out all litter including those that might be considered biodegradable (i.e., orange peels,

organic waste). As mentioned earlier, no mechanized transport are allowed on the wilderness
areas.

Kofa NWR and Wilderness - Kofa NWR allows recreational uses that are compatible with the
purposes for which the refuge was established. Those that are allowed to occur within
designated wilderness must also conform to fundamental wilderness ethics including no
mechanized transport, leave no trace, etc. However, unlike lands managed by the BLM, the
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‘ refuge system considers wildlife management the primary function of a refuge and all other
uses are considered secondary. These must undergo compatibility analysis and the refuge
must certify that funding is available for the management of these activities. 2 The Wilderness
Act considerations are then overlaid upon the refuge administration legal considerations for
those areas of the refuge that are designated as wilderness (i.e., no mechanized transport,
leave no trace, minimum tool, etc.).

At Kofa NWR, hunting, camping, hiking, wildlife observation, photography, sightseeing, and
environmental education activities would all be allowed and considered compatible with both
the purposes of the refuge and the wilderness designation. Part of this planning effort will be
to establish monitoring objectives which will assist us in determining the levels of impact that
is acceptable relative to uses and degrees of use.

28 public Law 89-669 (National Wildlife Refuge System Administration Act of 1966 (16 U.S.C. 668dd-668ee ) authorized the Secretary
of the Interior under regulations, to “permit the use of any area within the System for any purpose, including. but not limited to, hunting, fishing,
public recreation and accommodations, and acce ss whenever he determines that such uses are compatible with the major purposes for which the
areas were established.” Additionally, Public Law 87-714, the Refuge Recreation Act of 1962, as amended (76 Sta. 653; 16 U.S.C. 460k),
prescribes the same compatibility standard with a focus on recreational uses including those that do “not direcdy relate to the primary purposes
and functions of the individual areas,” and that do not interfere with the primary purposes’ of the refuges.” Also under this Act, the refuge must
certify that funds are available for their development. [Bean, Michael I., The Evolution of National Wildlife Law, (Praeger, Publishers: New York,
1983)pp. 125-126.
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PART II. ISSUE DISCUSSION

Introduction -- The Kofa NWR and the New Water Mountains Wilderness areas each make
individual, unique, and significant contributions to the Area of Ecological Concern and the
National wilderness system. The potential contribution of each of the areas is strengthened
through coordinated and consistent management action. In order to manage resources
consistently and efficiently, both the scientific elements of the resource (i.e., biological/natural
resource factors) and the policy elements of managing the resource (i.e., overall policy
concerns) must be considered in the planning process. Consideration of both results in
coordinated management of the refuges, assuring a mix of natural resource gains for wildlife
and plant communities within both wilderness areas and the Area of Ecological Concern.

This part of the Kofa NWR/ New Water Mountains Wilderness planning process analyzes the
existing information base including agency policy issues, natural resource data, and public
access and use data. The analysis, albeit informal, is a series of short discussion points
summarizing the problem or opportunity that exists relative to each of the issues outlined
earlier in this document. With respect to wildlife and habitat data, much pertains to the
management of desert bighorn sheep populations. Other data is more scarce. Part of the
purpose of this plan is to set objectives which will call for the collection of needed biological
data that reflects the diversity present in these areas.

Issue Analysis - As indicated earlier, an issue is considered to be a problem or opportunity
arising from agency directives, resource conflicts, their resolutions, and public expectations as
reflected through their participation. The following narratives attempt to integrate the issue
and associated subissues with each agencies’ responsibilities relative to those issues. Several
of them do not need discussion because policy directives remain clear and subsequent
objectives will be set in accordance with those directives.
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THE ISSUES

Issue 1: Wildlife and Habitat Management

Cooperative Efforts -- Although habitat management is one of the principle responsibilities of
both the BLM and the Service, the BLM has traditionally recognized the States as being the
principle manager of wildlife on public domain lands including designated wilderness areas.
The Service, on the other hand, considers the State’s role with respect to wildlife management
on National Wildlife Refuges as concurrent with its own. Both the Service and the BLM have
engaged in a continuous and more intense dialogue with the States relative to a myriad of
wildlife and habitat management issues including the protection of endangered species.
Because of these slightly differing perspectives, it is essential that levels of communication and
cooperation between the Service, the BLM, and the Arizona Game and Fish Department
remain high concerning a wide array of issues.

Scarcity of Data - The dominant wildlife and habitat management theme for the Kofa and
News Water Mountains for many years has been the preservation of the desert bighorn sheep
species. Consequently, information on a wide array of other species and habitats is scarce.
As indicated earlier, up to 1992, the refuge staff collected data on the refuge flora by
monitoring vegetation along 242 permanent transects located throughout the refuge. But as
previously noted, this information is no longer collected because of the tremendous amount of
time necessary to physically gather the data. The new aerial videography information will
allow for the accurate mapping of the refuge’s vegetation resources. This information will be
extremely valuable for long term resource and decision making.

There are also surveys conducted, as noted earlier, regarding the status of the Sonoran desert
tortoise. Much of the monitoring of this species is currently being done through a radio
telemetry research project initiated in 1992. Information collected thus far does not indicate
that changes in management are necessary. However, the existing vegetation transects are
important sources of information regarding the status of the species on the refuge.

A newer and more recently initiated bat survey will be important in determining the
relationship between bat species and the importance of maintaining their accessibility to
abandoned mine shafts, even in the context of wilderness. However, in light of the wilderness
designation, the refuge must scrutinize more carefully all of its wildlife management activities
and their primary and secondary effects upon the wilderness resource. Although the Service
has the duty to conduct wildlife management activities, it should do so with a “wilderness
ethic” and with a responsibility to determine the minimum tools necessary to accomplish its
tasks. If the refuge staff must gain access to an abandoned mine shaft within the wilderness
boundaries, then it should document the purpose, the expected duration of the visit, and the
minimum tool to be used, all in anticipation of the visit, if possible.
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Desert Bighorn Sheep -- The major concentration of wildlife management activities within the
project area has been directly related to the management of the desert bighorn sheep. Both the
BLM and the Service have participated together since the inception of the Kofa Game Range in
the 1930's in efforts to assist the dwindling populations of desert bighorn recover. The Kofa
NWR, formerly the Kofa Game Range, was jointly administered by both of these agencies.
Only in the 1970's did the Service become the sole manager of the Kofa NWR.?

The New Water Mountains wilderness area has always been a contributing factor to the
management of desert bighorn populations as it contains an important lambing area for the
species. Both agencies participate with the Arizona Game and Fish Department in a desert
bighorn transplantation program which is a key factor toward increasing the viability of the
species within its statewide range.

There is no question that management of this species remains as one of the principle missions
of the Kofa NWR and certainly the New Water Mountains will continue to play a significant
role as well. However, the new considerations relative to the Wilderness designations require
the Service and the BLM to review management techniques and their compatibility with
wilderness principles.

The two principle management techniques to review are the use of mechanical means to
survey, capture, and transplant sheep, and secondly, the management of artificial water
catchments, access to them, and the use of mechanical methods of refurbishing and
maintaining these systems. Both agencies, in cooperation with the State must continue to use
the techniques necessary to carry out wildlife management mandates. However, the Service
and the BLM are required to declare what “minimum tool” is to be employed. The
predominant question for each agency can be stated as: Are the methods currently employed to
manage desert bighorn sheep and habitat the minimum necessary to accomplish the objectives?
3% Both agencies are directed to administer their respective areas designated as wilderness so
as to:

» Lee, Raymand M. Editor, The Desert Bighorn Sheep in Arizona (Phoenix, AZ..: State of Arizona, 1993) . This volume contains
a good historical outline of the national efforts to assist in the recovery of this speci es. While their range has been reduced significantly and while

much in the way of urban expansion has affected desert bighorn habitat, this volume indicates that the viability of the species is no longer in
question as it had been 20 years ago.

30 BLM Policy: The principle direction with regard to abiding by the “minimum tol” concept comes from BLM Manual 8560, Sec tion
.1, Goals of Wilderness Management. Section .13 states: “Tools, equipment, or structures may be used for management when they are the
minimum necessary for protection of the wilderness resource or when necessary in emergency situations for the health and safety of the visitor.
Management must use the minimum tool, equipment, or structure necessary to successfully, safely, and economically accomplish the objective.
The chosen tool, equipment, or structure should be the one that least degrades wilderness values temporarily or permanently. ”

Service Policy: The Service’s direction regarding minimum tool is not as explicit in its policy guidelines. The Service defines “minimum tool”
as: “The minimum action or instrument necessary to successfully, safely, and economically accomplish wilderness management objectives. The
Service policy is explicit enough as to indicate that motorized equipment would not be permitted for wildlife surveys, access by veterinarian to
treat sick livestock, inspections by refuge personnel, maintenance activities which can be accomplished on horseback, on foot, or with the use of
other non-motorized modes of transportation. [USFWS Wilderness Policy, 8.8, Administrative guidelines).
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“...preserve[ing] the wilderness character of the area and shall so administer such

area for such other purposes for which it may have been established as also to
preserve its wilderness character. ™’

As mentioned earlier, the management of desert bighorn sheep has been and remains
historically central to the purpose for which the Kofa NWR was established. In point of fact,
the language of the Wilderness Act eludes to the fact that wilderness designation implies that
wilderness purposes are “supplemental” to already existing purposes attached to an area. This
does not apply so much to BLM designations as they do to national wildlife refuges which
have establishing purposes already in place. Thus, the Service is responsible to carry out a

dual, but nonetheless interrelated, role of managing for bighorn sheep within the context of
wilderness.

In both agency policies, certain uses existing prior to designation are allowed to continue. The
BLM policy indicates that use of aircraft may be permitted to continue in wilderness areas
where such uses were established prior to the date the area was designated thus allowing the
use of helicopters for the netting and transplantation of bighorn sheep. Both policies allow for
excepting existing water resource facilities when explicitly recognized by Congress as being
acceptable in specific wilderness areas, as in the case of those areas created by the Arizona
Desert Wilderness Act of 1990.% However, the Service and the BLM have a continuing
responsibility to maintain the natural character of the landscape so as to leave the “imprint of
man’s work substantially unnoticeable.* The implication here is not so much the question of
the existence of water catchments within wilderness, but rather the method each agency
chooses to manage and maintain these existing facilities and manage access to them.

Biological Sustainability -- The Bighorn Sheep survey results from 1980 through 1992 as
noted in Table 1, indicates the relative stability of the populations. Human encroachment still
looms as the one negative influence upon sheep populations in the southwest and few models
exist that can predict habitat utilization and animal movements.> While populations in

L Wilderness Act of 1964, Section 4 (b), Public Law 88-577, (16 U.5.C. 1131-1136). Section 4{a) defines the use of wilderness areas

as follows: “The purposes of this Act are hereby declared to be within and supplemental to the purposes for which national forests and units of
the national park and wildlife refuge systems are established and administered...”

32 The Arizona Desert Wilderness Act of 1990 recognizes these existing water catchments as acceptable for both the Kofa NWR and
the New Water Mountains Wilderness.

33 Wilderness Act of 1964, Section 2(c)(1): An area of wilderness is further defined to mean in this Act an area of undeveloped Fed eral
land retaining its primeval character and influenc e, without permanent improvements or human habitation, which is protected and managed so as

to preserve its natural conditions and which (1) generally appears to have been affected primarily by the forces of natur e, with the imprint of man’s
work substantially unnoticeable...”

34 According to Stan Cunningham: “There have been few habitat models developed for bighorn sheep (Ovis canadensis). Al have

assumed that the quality of a'given area can be linked to individual habitat attributes, but the criteria selected for each model varied. Th ree variable
were common to all - forage conditions, water availability, and slope (basically food, water, and cover). Other variables considered have been
land s1ats, density of canopy (amount of brush), presence or absence of exofic or native ungulates, human disturbance factors, habitat di screteness,

and size of area. {Cunningham, Stan, Evaluati ighorn Sheep Habitat, in The Desert Bighorn Sheep in Arizona, Raymond M. Lee, editor,
(Phoenix, AZ.: Arizona Game and Fish Department, 1993)].
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‘ protected areas such as Kofa NWR and the New Water Mountains Wilderness, populations in
other parts of the State are considered to be under threat due to habitat loss, especially in areas
closest to urban expansion. Successes in improving populations at Kofa NWR through
intensive water developments have resulted in cooperative arrangements, between the State of
Arizona, the Service, and the BLM to transplant sheep to other areas of Arizona as indicated
in Table 2. Biologically, there is still concern for the maintenance of current management
techniques to foster the continued sustainability of this species. The sustainability has a
relationship to potential harvest only in so much as the three agencies assesses population
status prior to the allotment of permits for hunters. Surveys and climatic conditions also
influence decisions about the number of the species to be hunted as well as transplanted. In
short, a key role of the BLM, the Service, and the Arizona Game and Fish Department is to
provide conditions for species sustainability and viability in the long run. The BLM, the
Service, and the Arizona Game and Fish Department need to develop a long term view of
achieving a goal of improving population statuses in transplant destinations so that at some
point in the future, the Kofa NWR and the New Water Mountains Wilderness will no longer
be the gene pool sources for other potentially sustainable populations in the southwest. The
implication here is that as transplant destination populations become wholly sustainable, the
natural solitude of these two wilderness areas will no longer be routinely intruded upon by the
roaring blades of loud helicopters and the piercing sounds of net guns. Additionally, and more
importantly, the sheep themselves will more seldomly experience the strain and stress of an
exhausting chase across rugged terrain in hyper thermal conditions. The goal of having self
sustaining populations of bighorn sheep throughout their natural and historic range will take

‘ continued enhanced cooperative efforts from all three agencies.

Water Developments -- The development of water sources for the bighorn sheep has been an
important factor in species recovery since the 1950s. Cooperative efforts between the Arizona
Game and Fish Department, the Arizona Desert Bighorn Sheep Society, and various federal
agencies have resulted in the development of more than 100 water sources. Werner describes
early efforts to involve backpacking materials to the project area limiting the size of
developments. More recent efforts have involved the use of helicopters and large crews of
volunteer labor resulting in the construction of larger dams that are more likely to provide
permanent water sources. Werner states as follows:

“Most of the efforts to develop water sources for bighorn sheep in Arizona have been
improvements of tinajas, or natural scourholes in bedrock, and apron catchment
construction. There are also a few wells with windmills which provide water to
bighorn sheep. On an opportunistic basis, structures such as old mine cisterns have
been improved to provide access and prevent trapping the bighorn sheep. In one case,
a mine cistern provides a backup supply of water which can be pumped into an
improved natural tinaja nearby.” %

3Werner, Bill, Water Developmen, in The Desert Bighorn Sheep in Arizona, Raymond M. Lee, editor, (Phoenix, Az.: Arizona Game
and Fish Department, 1993)].
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The literature indicates that although few habitat models have been developed for bighorn
sheep, water was among the three major variables common to available models. However the
literature indicates that water distribution should not be rated so highly as to overshadow other
important variables. Cunningham states that much of the relative importance of water to the
species is based upon other variabilities such as elevation, temperature, and rainfall. > There
is little question that good distribution of water in otherwise suitable habitat will result in the
reduction of stress and increased disease transmission “brought on by the concentration of
bighorn sheep around waters and associated bedding and lambing sites.”* Thus, the agencies
should continue to manage and maintain water development areas in such a manner as to
ensure that catchments hold permanent sources of water. In seasons of drought, managers
should continue to deliver water.

According to Remington, the future of bighorn sheep “is cautiously optimistic.” Strategic
water development programs and supplemental transplants are key management tools in the
restoration of “moribund, low quality populations to historic carrying capacities.”* However,
as wildlife managers maintain water sources for the bighorn sheep, they should keep in mind
the responsibilities resulting from wilderness designation. While access to many of the sites
on the Kofa NWR are on nonwilderness corridor roads, the sites on wilderness areas should be
gained access through and maintained by the minimum tool necessary to accomplish the work.
For example, the use of electronic devices to monitor water levels might in fact be the
minimum tool necessary to check the status of a particular tank. The alternative would be
several trips into the wilderness which might have much more impacts on the landscape,
especially if mechanical transport is used. It would be essential that placement of new
technologies would have to be as unobtrusive as possible so as not to be evidenced by visitors.

The strategies developed in this plan must balance the need to manage for species health and
viability while respecting the requirements and intent of the Wilderness Act. The needs of the
species and the requirements of the Act are not necessarily in conflict. In fact, the habitat

36 Cunningham states as follows: “Numerous studies have found that bighorn sheep distribution is restricted by water availability
during the summer months (Simmons 1969, Bates and Workman 1983, Elenowitz 1984) During the dry June-September period, most bighorn shee p
are found within a two-mile radius of permanent water (Blong and Plllard 1968, Leslie and Douglas 1979, Cunningham and Ohmart 1986).
Lactating ewes require more water than other bighorn sheep and are nearly always found in close proximity to water sources (Turner and Weaver
1980). Thus, the distribution of available water sources must be considered. ... Despite these findings, water distribution should not be rated (in
point scale) so highly that it overshadows other important areas. Some systems relied so heavily on water distribution that other areas of
importance (wintering areas, lambing grounds, summer use areas after monsoons) may have been underscored. Many researchers have pointed
out that water distribution has little correlation with bighorn sheep distribution in cooler seasons (McQuivey 1978, Leslie and Douglas 1979,
Cunningham and Ohmart 1986. Holt (1982) pointed out that water distribution was a minimal factor in bighorn sheep distribution in an area of

higher elevation receiving more rainfall.[Cunningham, Stan, Evaluation of Bighorn Sheep Habitat, in The Desert Bighorn Sheep in Arizona,
(Phoenix, Az.: Arizona Game and Fish Department, 1993)]

37 Hansen, C.G., 1971. Overpopulation as a factor in reducing desert bighorn populations. Desert Bighorn Council Trans. P. 46-52,
as cited by Bill Werner, Water Development, in The Desert Bighorn Sheep of Arizona, Raymond E. Lee, editor, (Phoenix, Az.: Arizona Game

and Fish Department, 1993)p 164. The inference here is that carrying capacity increases with the reduction of bighorn sheep density and the
inhibiting effects of localized overpopulation.

38 Remington, Richard, The Future of Bighorn Sheep in Arizona, in The Desert Bighorn Sheep of Arizona, Raymond E. Lee, editor,
(Phoenix, Az.: Arizona Game and Fish Department, 1993)p. 262.
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management work done to benefit bighorn sheep, including water development, could have a
positive influence on the natural cycles of predation and succession for a diversity of life in the
desert without detraction of wilderness attributes and values.

Endangered, Threatened, or Candidate Species® -- The endangered Peregrine falcon occurs
on the refuge, although rarely. No other Federally endangered species occur within the
project area except for an occasional Brown pelican that is blown in by storms blowing in
from the gulf of California. While most of these species are well protected within the
boundaries of the Kofa NWR and the New Water Mountains Wilderness areas, the principal
concern will continue to be loss of habitat. Wilderness designation has given an added layer
of protection within the refuge boundaries. The more BLM and Service land managers can
learn about the current trends regarding the full range of habitats in the project area, the better
future actions will be toward protecting all species and preempting the need to list any of them
as endangered in the future.

Non Native Species -- Only one species has posed difficulty for wildlife managers within the
project area. Wild burros have continued to pose the more significant threat to the Kofa and
New Water Mountains areas. Burros compete with desert bighorn sheep for water and forage
areas. Both the BLM and the Service have made efforts to eliminate burros and devise fencing
techniques which prevent the burros from using water sources meant for native wildlife.

Other non native threats to the area include salt cedar, and various species of exotic grasses
including buffle grass.

As in the case for managing any habitat and wildlife within the project area, both the Service
an the BLM must take into account the wilderness context. The method used for non native
species elimination should be considered within the backdrop of other alternatives so that the
objectives of elimination and respect for the wilderness character can be accomplished
together. For instance, the elimination of salt cedar from watering areas and major drainage
in the desert calls for aggressive landscape manipulation strategies that need to be considered
for their short and long term effects. Both the BLM and the Service should develop strategies
that are the minimum tool to accomplish the objectives.

Exotic grasses and weeds will undoubtedly pose difficuities in the conservation of the natural
desert landscape. Both agencies will need to develop capabilities which will prevent their
spread onto the refuge and wilderness areas. Certainly, improvements in the overall wildlife
and habitat data base, and subsequent monitoring and analysis will assist the agencies’
managers in better understanding the overall habitat characteristics and suitabilities within the
project area. This will lead to the development of better alternative methods of controlling the
spread of non native species.

9 The major part of the Service's guidance is contained within applicable sections of 50 CFR 25.11, 50 CFR 35.3, and 6 Refuge

Manual 8.8. For the BLM portions of the planning area, sensitive species will be managed under existing policy outlined in BLM Manual 8560.34.
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Issue Two: Public Use

Accessibility -- Many of the preexisting roadways within the Kofa NWR and Wilderness and
the New Water Mountains Wilderness Area were exempted from designation allowing
outstanding opportunities to visit interior portions of the wilderness areas which might
otherwise be much too far to hike or access on horse back. These “cherry stemmed” roads
criss-cross the Kofa NWR in such a way as to allow for management access to water resources
and for mine claimants to gain access to mining sites using motorized vehicles. 4

The New Water Mountains Wilderness being much smaller, has two cherry stemmed roads in
the far western section of the wilderness. The western boundary of the wilderness can be
accessed via the Gold Nugget Road south of Interstate 10. The north central part of the
wilderness can be reached by the Ramsey Mine Road south of Highway 60. The New Water
Mountains Wilderness offers many types of primitive recreation, such as extended
backpacking and hiking trips, day hikes, and watching wildlife. Opportunities to photograph
and hunt deer and desert bighorn sheep, landscape photography, and rock collecting are
plentiful. The BLM should begin a monitoring process to assess the various uses, their
intensity over time, and the overall impacts.

As noted earlier, public domain lands managed by the BLM are managed from a “multiple
use” perspective. Restrictions resulting from wilderness designation are limited to the
prohibition of non motorized transport and the “leave no trace” requirement. Refuge
wilderness public uses, on the other hand, are subject to a wider array of guidelines. *' All
recreational uses are considered secondary uses and must undergo annual assessments to
determine a uses’ compatibility with the purposes for which the refuge was established. *?
When a use is allowed to occur on a refuge overlain with wilderness responsibilities, the
manager must assess how he or she will monitor the use, its intensity overtime, and the overall
impacts. Problem areas on the refuge with respect to access are anticipated to be areas where
the public is not aware of a border between BLM and Service lands. For example, BLM La
Posa area lands to the north of the Refuge and to the west of the New Water Mountains
Wilderness are lands wherein off road motorized recreation takes place. The Refuge has had a
number of off road recreationers accidentally enter the refuge. These transition areas need to
be more closely monitored to prevent damage to refuge resources caused by these uses. Like
the BLM the Service can employ “leave no trace” restrictions, and prohibitions of motorized
transport. Perhaps, these transition areas could be clearly posted to prevent intrusions.

“ A “cherrystem “ road is road exempted from wilderness designation. Many times these roads are dead end roads extending up to
and surrounded by wilderness. In the case of Kofa NWR and New Water Mountains Wil derness Areas, the wilderness boundary is 100 feet from
the edge of the exempted road. Many of these roads may lead to range developments, mines, or inholdings and water resource developments.

4 The policy governing compatibility of uses on refuges are: Refuge Recreation Act of 1962, as amended ; Public Law 87-714; 76
Stat 653; 16 U.S.C. 460(k); and the National Wildlife Refuge System Administration Act of 1966 ; Public Law 89-699; (16 U.S.C. 66( dd)-668(ee).

42 A use may be determined to be compatible if it will not materially detract from or interfere with the purposes of the refuge unit.
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Visitation -- Prior to 1993, it was difficult to estimate visitation on the Kofa NWR. A
computer-based remote sensing system which was tested for two years did not render accurate
data. Moisture and erratic software performance could not be corrected. In addition, the Kofa
NWR headquarters is located in the City of Yuma, and it is difficult for field personnel to
monitor ingress and egress from the major refuge access points consistently over time.
However, in 1993, the Service purchased six traffic counters and installed them at five
entrance points on the west boundary, and one on the north side of the refuge. The new
counters have rendered reliable data indicating 1993's visitation to be approximately 50,000.
But, the numbers of visitation alone do not assist the refuge in determining future management
actions. Understanding the number of visitors along with the type, duration, and intensity of
uses will be the data necessary to plan effective management actions in the future.

The predominant visitation area on the Kofa NWR is the Palm Canyon Trail. Visitors are
comprised primarily of Yuma residents who travel to the site for an afternoon. The road
leading to the Palm Canyon area has been exempted from wilderness designation. A
developed parking facility exists with interpretive panels.

Compatibility of Uses -- In 1994, the refuge manager determined 3 recreational uses to be not
compatible with the purposes for which the refuge was established: (1) rockhounding; (2)
horseback riding; and, (3) rock climbing.*

*  Rockhounding. “Rock hounding,” or the collection of mineral specimens from the
surface, had been allowed, primarily in the Crystal Hill area (non wilderness) of the
refuge. However, levels of the activity were such that commercial quantities appeared to
have been taken from certain areas of the refuge. There may be a level if properly
defined, and with certain restrictions that will allow for the activity to be compatible and
thus allowable in non wilderness areas. The Service will need to properly define the limits
of the use geographically, restrict the methods, and strictly monitor the affects. The
collection ought to be restricted to only surface exposed specimens and all digging by hand
or otherwise should continue to be prohibited.

s Horseback Riding. Horseback riding with no limitations had been allowed until the refuge
manager determined that unlimited use resulted in severe soil disturbance, the introduction
of exotic plant seeds, and damage to trees by tethering. With some restrictions in place
such as the use of feeding containers, use of pellitized feed, and requirement for site
restoration, the use of horses and pack animals could be considered compatible.

* Rock Climbing. Rock climbing has not been a popular recreational use on the refuge
because of the softness of the rock faces. Rock climbers typically prefer harder granitic

43Compatiblility Determinations dated May 24, 1994 and approved September 2 1, 1994, indicated that these uses at that time were not
“compatible” with refuge purposes.  However, these determinations state: *...As a result of the planning process, modifications of the activity

may be identified that would make it compatible.” See January 1997 Compatibility Determinations for Rockhounding, Horseback Riding, and
Technical Rock Climbing in the Appendix of this document.
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surfaces. Nevertheless, the activity has been known to occur. The Service’s approach
nationally has been to allow the use on national wildlife refuges, provided that permanent
anchors and the marking of routes be prohibited. With the establishment of these
restrictions, the use can be considered compatible.

Uses determined to be compatible included: (1) Camping; (2) Hiking and Backpacking; (3)
Wildlife Photography; (4) Wildlife Observation; (5) Hunting - Big Game; (6) Hunting -
Upland Game; (7) Concessions - Guided Sport Hunting; (8) Concessions - Guided Tours.

Wildlife Observation, Camping, Photography, and Opportunities for Solitude* --
Camping. Although camping has been determined to be compatible, in the future, the refuge
may need to consider establishing restrictions on the burning of native wood for campfires.
Ironwood in particular is a native plant that is popular because of its hardness, and long
burning qualities. It is the campfire wood of preference to many campers. Unfortunately, the
species does not regenerate easily, and only under certain conditions. Sooner or later
populations will dwindle unless steps are taken to restrict its use on the refuge. Camping
presents opportunity for the concentration of sites where tradition has sculpted an imprint upon
the landscape in the form of “fire rings.” Permission to burn native downed wood could
present opportunities for use of motorized saws and other modern tools. On the other hand,
the importation of firewood from the outside might present the introduction of exotic insects.
Again, because of access limitations, these considerations may not be as much concerns in the
New Water Mountains Wilderness as in the Kofa NWR.

Wildlife Observation. Although hunting predominates as the recreation of choice in this area,
wildlife observation and the so called non consumptive uses are gaining in popularity in all
desert regions. More and more “snow birds” visit the desert southwest from northern climates
during the winter months purely for the pleasure of observing. Unmonitored, this type of use
will result in high concentrations in a limited number of areas of the wilderness resource and
will tend to impact the naturalness as well as reduce the “opportunities for solitude.”
Nevertheless, concentrations of visitors in a few areas could eventually detract from the
landscape’s “untrammeled” features thus showing the imprint of man. Monitoring will be a
key activity for both agencies’ land managers in efforts to allow for appreciation of the
wilderness resources with a minimum of impact. Additionally, the Service must monitor each
uses’ compatibility with refuge purposes.

Hunting. The dominant hunt program in both wilderness areas is the annual bighorn sheep
hunt which is managed by the Arizona Game and Fish Department. The hunt season typically

u The Wilderness Act defines wilderness as: "A wilderness, in contrast with those areas where man and his works dominate the

landscape, is hereby recognized as an area where the earth and its community of life are untrammeled by man, where man himself is a visitor who
does not remain. An area of wilderness is further defined to mean in this Act an area of undeveloped Federal land retaining its primeval character
and influence, without permanent improvements or human habitation, wh ich is protected and managed so as to preserve its natural conditions and
which (1) generally appears to have been affected primarily by the forces of nature, with the imprint of man's work substantially unnoticeable;
(2) has outstanding opportunities for solitude or a primitive and unconfined type of recreation (emphasis added); (3) has at least five thousand acres
of land or is of sufficient size as to make practicable its preservation and use in an unimpaired condition; and (4) may also contain ecological,

geological, or other features of scientific, educational, scenic, or historical value.”
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falls within the first two weeks in December. All bighorn populations are managed by hunt
units and permits are subsequently drawn by unit. In Arizona the desert bighorn sheep is a
once-in-a-lifetime trophy and the odds of drawing a permit for the Kofa NWR are estimated to
be about 1:160. Most hunters spend several days scouting during pre-season and plan on
spending the entire hunting season afield. Guided hunts are common, especially for non-
residents (limited to 10% of the total sheep permits statewide and 50% in any one unit. The
average price for a guided hunt runs about $6,500. The refuge issues a special use permit to
guides. Sheep hunting success in the project area is usually high. For instance, the rate for
1993 was 100%. The total number of permits issued for Kofa NWR alone was 15 permits.

Other species hunted in the project area include mule deer, quail, cottontail rabbit, and
predators (coyote, and fox). The Kofa NWR deer hunt occurs during the first part of
November. The number of deer hunters is considerably more than bighorn sheep. For
example, the Arizona Game and Fish Department issued a total of 500 permits (buck only) for
the Kofa NWR hunt. Quail season begins around the first week in October during which quail
hunters will incidentally take rabbits and predators. Quail availability is determined by the
abundance of late winter and early spring rains which produce higher than usual amounts of
forage (i.e., grasses).

Summary -- The estimated 50,000 visits for Kofa NWR alone is considerable. Visits to the
New Water Mountains Wilderness are probably not as extreme because access by motorized
vehicle is not as readily available. However, one hunt permit alone accounts for several visits
as hunters scout locations. Depending upon relative concentrations of vehicle visits along the
cherry stem roads, wilderness resources could be severely impacted. Even if direct access to
the wilderness is achieved through horse or on foot, trails need to be monitored for possible
impacts. Both the BLM and the Service should consider the establishment of a visitation
monitoring protocol in order to determine if there are impacts to wildlife and habitat
resources, and in general, if there are impacts to the general wilderness characteristics. A key
question is: At what locations is access occurring, and at what frequency and intensity? Is
man’s footprint becoming permanent and irreversible? The objectives designed through this
planning effort need to direct both agencies to implement strategies that will allow frequent
assessments of current conditions, trends and desired conditions.*

Any changes proposed in this plan will have to depend upon the relative impacts to any
particular area that are tied to one or several secondary uses. Changes in allowable uses will
depend upon both compatibility assessments as well as wilderness considerations. Again, a
key ingredient is to establish effective monitoring of impacts of any allowed use.

4 This planning effort does not rely on any one technique for the development of stand ards for the determination of desired conditions
or limitations upon change from current conditions (i.e., Limits of Acceptable Change). The presumption of both agencies for the Kofa NWR
and the New Water Mountains Wilderness Area is that the current conditions are for the most part the desired conditions. Objectives developed
later in this plan will dictate the activities necessary to prote ct the current condition, monitor impacts, and in some instances implement a change.
However, key toward determining future changes in management will depend upon each agency's ability to monitor impacts o f use and their ability
to collect reliable data. Again, from the Service’s perspective, monitoring of impacts will be broader than those related to wilderness. Refuge
monitoring will necessarily be a part of the overall compatibility assessment process.
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Issue 3: Minerals Management and Minimizing Impacts of Patented Mining Claims*

As indicated earlier, there are no active mining claims within the New Water Mountains
Wilderness. The Kofa NWR, however, has several active claims, eight of which are on the
designated wilderness. The Service is concerned with the effects of these activities upon
refuge wildlife and habitat resources in addition to surface disturbance concerns. Other than to
develop cooperative agreements with claim owners, the only possibility of gaining more
control over these “in holdings” is to appraise and purchase them. Otherwise mine activities
could continue indefinitely perpetuating the disturbances to wildlife, habitat, and what
otherwise might be considered natural landscape of these areas.

Minerals Management in Wilderness “’ -- As of December 31, 1983, all units of the National
Wilderness Preservation System not already withdrawn from the operation of the mineral
location and leasing laws were withdrawn. The present status of almost all wilderness areas is
that even though no more claims can be filed, validity must be determined for a considerable
backlog of claims. Validity will be determined as mining plans of operation are submitted for
approval or patent applications are filed. The nature of most mining operations is
incompatible with the preservation concept of wilderness. Heavy machinery is often required,
and the surface of the earth is usually changed in a substantial way. That an authorized mining
operation occurs in wilderness is not license to proceed constrained only by normal policy
considerations. The challenge to the Service and the BLM is to work with the private rights
involved and minimize-or avoid unnecessary impacts, direct and indirect, on the wilderness
resource. It is important that wilderness managers be familiar with the private rights involved.

Valid mineral leases and mining claims -- Leases. These leases may continue under the

stipulations of the lease to the termination of the lease and have similar rights as mining claims
with valid discoveries.

Valid Mining Claims. These claims all have the potential to be patented. Those filed before
the effective date of wilderness classification can be patented for both surface and subsurface
title. Those filed after wilderness designation can be patented only for the subsurface mineral;
in these cases, surface title remains with the government. The rights of claimants at various
stages are subject to validity determination by a mineral examiner. Claims can vary from
inactive to major extraction without ever going to patent. Because of a variety of tax and
private landowner responsibilities that would be imposed on them, some claimants find it to
their advantage to extract the mineral without obtaining patent to the land.

46 Any future mining activities in the Kofa NWR would be guided by applicable sections of 50 CFR 27.64 and 50 CFR 29.31.

47 Much of the following information is directly attributable to: Management of the Wilderness Resource (Fort Collins: Colorado State
University, 1991), pp. (4-12)-(4-15). This handbook was authored as a collaborative effort among the Bureau of Land Mana gement, National Park

Service, Fish and Wildlife Service, Forest Service, College of Forestry and Natural Reso urces, and Division of Continuing Education at Colorado
State University.
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Patented mining claims -- Patented claims are of two types. Those resulting from pre-
wilderness claims are, plain and simple, private land and are subject to Section 4 of the
Wilderness Act. Those from post-wilderness claims and made after December 31, 1983, are
split-estates with the mineral estate being private and being superior to the surface ownership,
which remains with the government. Surface reclamation after mineral extraction can be the
visible difference between the two. Managing the surface title in split-estates is a major
challenge for wilderness managers. At the conclusion of any operation, the surface must be
restored as “near as practicable” to its original condition.® As difficult as it may be, the
wilderness manager’s responsibility is to ensure that restoration is accomplished so that the
long-term impacts on the naturalness of the wilderness are minimized in scope and duration.
That is why it important to cultivate and develop cooperative relationships with all claim
owners.

Summary -- In order to protect and maintain wilderness values, both the BLM and the Service
will have to attempt several strategies to mitigate and prevent impacts due to the various
minerals related activities which can occur within wilderness.

With respect to valid mining claims, and patented claims, the Service must work to develop
cooperative relationships with claim owners that result in excavation strategies that are the
least harmful to the surrounding area for aesthetic and safety reasons. Should opportunities
arise to purchase these rights, the Service should do so. Finally, for those claims that are on
designated wilderness, when mining activities are concluded, the Service needs to enforce the
provisions of the Wilderness Act which call for restoration of the site. Any claims on public
domain lands in the vicinity of the New Water Mountains Wilderness need to be monitored
for potential contaminants and other effects to the adjacent wilderness area.

Issue 4: Surface Disturbances -- In addition to surface disturbances related to mining
activities, there are many instances within the planning area where disturbances to the natural
landscape will tend to degrade the visitor’s wilderness experience. Some examples of these
disturbances include: developed water catchments, windmills, cabins, utility easements.

The New Water Mountains Wilderness area is small enough that areas where surface
disturbances have occurred can readily be corrected. Most of these disturbances are related to
the four water developments present within the wilderness. Access to these water
developments for maintenance or refurbishment needs to be monitored to prevent the
unnecessary compacting of ground. In addition, the BLM should consider in cooperation with

the Arizona Game and Fish Department ways to make these developments less obtrusive to the
natural landscape.

The Kofa NWR has many water developments in and out of wilderness. The Service needs to
give strong consideration to the development of less intrusive strategies for monitoring water

% The Wilderness Act of 1964, Section 4(d)(3).
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‘ catchment status and condition. Radio telemetry is a method which would eliminate the need
to physically check water tanks and catchments. However, should modern technology be
imposed, both agencies must properly declare its use of the minimum tool, and it should be
installed in a nonobtrusive manner. If windmills are in need of repair or replacement, care
should be taken so as not to upgrade one technology with a more modern one. The more

primitive tool needs to take precedent. If a windmill is constructed from wood, it should not
be replaced with metal.

All cabins and artificial structures on either wilderness should undergo assessment for
historical significance. If any such structure is not historically significant, it should be
eliminated from the landscape unless it provides shelter for safety and health purposes.

It is important to properly map utility easements so as to better understand their relationship to
the wilderness resource. The Kofa NWR contains six easements in addition to two private
non-mineral in holdings, and 46 mining claims. All of these uses present the Service and the
BLM with potential conflicts to both the wildlife and wilderness resources. Both agencies
must develop cooperative management strategies with the owners of these rights to minimize
impacts of their uses upon refuge and wilderness resources.

Issue Five: Cultural Resource Management

It is clear that the most important element of this issue is the fact that the greater portion of the

project area has not been effectively assessed for the full range of cultural resources. Site
‘ investigations have been at best spotty on the Kofa NWR and almost non existent within the
New Water Mountains Wilderness. Objectives need to spell out cultural resource assessment
priorities in terms of locations of focus. Research can play a critical role here, however, the
caveat being that even this activity must abide by wilderness guidelines.

Issues To Be Resolved Through Existing Policy

Both agencies will appeal to existing policy directives to set objectives for the following
issues. Guidance for managing these issues is clear and not much is offered in the way of
flexibility. When it is anticipated that management of these issues will conflict with
Wilderness Act driven goals and objectives, then the land managers of both agencies will
have to determine special strategies that will result in the protection of the wilderness

resource. Objectives for the following issues will be set based upon existing policy direction
as noted.

Management of Utility Corridors -- Guidance for the management of utility easements in
non-wilderness portions of the Kofa NWR can be found in 50 CFR 29.21. This guidance is a
‘ good framework from which to develop objectives regarding the management of these

} corridors by the easement owners. Objectives will be related to the monitoring of corridor
use and potential impacts upon native plants including species of concern within wilderness.
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In addition to monitoring, the refuge will develop cooperative efforts with easement users to
ensure the protection of wilderness values where possible.

Scientific Research -- Studies for management, scientific, educational, or historical/cultural
purposes will be guided by applicable BLM Manual sections 8560.18 and 8560.32 for the
BLM portions of the planning area. The minimum tool considerations will be applicable.

Studies on the Refuge will be guided by 6 Refuge Manual 8.9(h), S0 CFR 27.63, and 50
CFR 35.11. Cultural resource studies will be authorized on a case by case basis and are
subject to compliance with section 106 of the National Historic Preservation Act of 1966.
This guidance provides an adequate framework to develop research-related objectives for
both wilderness and non wilderness areas of the refuge. However, this plan will set refuge
objectives for research with respect to its relative contributions to enhancement of the

refuge’s baseline wildlife and habitat management data. The minimum tool considerations
will be applicable.

Law Enforcement and Emergency Services -- There are established wilderness
management policies and regulations in BLM Manual 8560.39 and 43 CFR 8560.3, and 6
Refuge Manual 8.8 and 50 CFR 35.5, that provide for law enforcement and emergency
access and equipment uses in incidents involving public health and safety and violations of
civil and criminal law. This plan establishes that the guidance set out in these documents is
appropriate and adequate for the refuge lands and the New Water area.

Military Ordnance Contamination - A possibility of ordnance contamination exists on the
Refuge portion of the planning area due to past military activities. Ordnance has previously
been recovered from the Refuge. In the event that unexploded ordnance is discovered, the
Department of Defense will be contacted for its removal using the minimum tool required for
safe removal in accordance with 6 Refuge Manual 8.8 - A. This concern is not an issue for
the New Water Mountains Wilderness.

Native American Religious Access -- There have been no instances in which the Service or
the BLM has been contacted by Native American tribes for arrangements to access spiritual
sites. However, both agencies acknowledge that certain sites within the planning area are
considered to be sacred. Both agencies will consider any requests by the Native American
tribes in consideration of the Native American Religious Freedom Act.

Military Overflights -- The Arizona Desert Wilderness Act of 1990 addresses military
overflights. The Act states the following: "Nothing in this title shall preclude low level
overflights of military aircraft, the designation of new units of special airspace, or the use or
establishment of military flight training routes over wilderness areas designated by this title."
Nevertheless, the Service and BLM will continue to cooperate with the military in pursuing
mutually beneficial opportunities to protect the integrity of wilderness airspace and the
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‘ protection of natural resources within the planning area. This plan hopes to establish
objectives for this kind of continuing outreach and cooperation.
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PART IV. MANAGEMENT PROGRAM

Management Strategy

The management program is designed to protect natural resources and values of the planning
area for the long-term, and to provide for public appreciation of the refuge as appropriate and
compatible with the purposes for which it was established. In addition, the management
program addresses national goals established for the National Wildlife Refuge System and the
National Wilderness Preservation System.

This plan is issue driven. Within the framework of the legal mandates and policy guidelines
outlined earlier, plan objectives are established to address planning area issues. Management
actions are designed to meet the objectives. With the exception of administering two
potentially shared law enforcement positions, each agency is responsible for accomplishing
management actions specified for the areas within their respective jurisdiction.

Where possible, target dates to accomplish proposed actions are assigned. Monitoring will be
conducted to gauge the effectiveness of management actions and determine if plan objectives
are being met. In cases where motorized or mechanized equipment and vehicles are
authorized in wilderness, activities should be scheduled for weekday periods instead of
weekends to minimize potential impacts to visitors. During maintenance or repair of existing
developments, every effort should be made to reduce visual impacts and minimize the need for
maintenance that requires the use of motorized or mechanized equipment and vehicles in
wilderness.

A rationale is included immediately below several items in this section to provide additional
clarification.

Objective 1: Preservation of Wilderness Values:

Maintain or enhance the wilderness values of naturalness, outstanding opportunities for
solitude and primitive recreation, and special features of the planning area by:

-Minimizing impacts of recreational use and visual impacts of authorized developments.
-Reducing or eliminating unauthorized vehicle/mechanized use

~-Minimizing low level non-military administrative aircraft use through cooperation in
scheduling with involved agencies.

-Reducing the frequency and need for administratively authorized motorized travel into
wilderness.

-Preventing the establishment of a resident burro population in the New Waters. -Preventing
the establishment of exotic plant species, particularly salt cedar. -Providing public -
education/information to prevent impacts to wilderness from recreational uses by 1997.
-Minimizing visual impacts from mining scars and former vehicle routes.
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‘ Rationale: the elements of objective #1 are important aspects of both agencies'
responsibilities to carry out mandates of the Wilderness Act of 1964 and the Arizona
Desert Wilderness Act of 1990. Meeting this objective will provide long-term
preservation of the planning area's wilderness values by addressing aspects of issues

1,2,3,4,5,and 6 (in Part III of this document), and portions of each respective agency's
own wilderness management policies.

Management Actions

1. New Waters — Allow rockhounding as a use on the New Waters but limit use to hand
methods that do not cause surface disturbances.

Kofa --Restrict rockhounding as a use on the Kofa NWR to the Crystal Hill area (as delineated
on Map 1). Boundaries will be posted as per the following legal description: Township 2 N,
Range 18 W, E 1/2 of Section 9; and all of Section 10. No detection equipment or hand tools
will be allowed. Only the taking of surface occuring rocks will be permitted. If it is
determined in the future that rockhounding activities are degrading the landscape, the Service
may determine that rockhounding at any level “materially detracts and/or interferes with the
purpose for which the refuge was established” and thus, may determine the use to be not
compatible. Rockhounding is eliminated from the remainder of the Kofa NWR. Incorporate
information regarding not leaving surface disturbances into agency outreach materials by 1997.

‘ Rationale: Surface disturbances have routinely been left unreclaimed in the New Waters.
In reference to rockhounding, BLM Manual 8560.31.E states: "Limit such use to hand
methods or detection equipment that does not cause surface disturbance, such as metal
detector or Geiger counter. In addition, methods must not be permitted that in any way

adversely affect or degrade the wilderness resource or the experiences of visitors in the
area.”

In reference to rockhounding on the Kofa NWR, restrictions are set in place in accordance
with 50 CFR 25.31. Past unrestricted rockhounding has resulted in the removal of large
quantities of nonrenewable refuge resources. A compatibility determination was made that
this use at past levels is not compatible so as to “materially detract from and/or interferes
with the purposes for which the refuge was established.” [Refuge Manual 5 RM 20.60] By
restricting the use to the Crystal Hill area only, and limiting the activity to hand methods,
the use is determined to be compatible. These restrictions are also implemented because it
is not lawful to convert national public resources to private/commercial uses depleting
resources that are not sustainable or renewable.

2. Continue adequate signing and distribution of information concerning restrictions
(Information Displays, Map 1) to unauthorized vehicular/mechanized transport within
wilderness areas. Emphasize practices that minimize surface disturbances.




3. Install barriers at the wilderness boundaries where signing alone is not effective in
controlling unauthorized vehicle entry. Boulders, berms, plants or other natural materials will
be preferred for use as barriers. However, if

these prove ineffective, post and cable barriers will be constructed.

Rationale for Actions 2 and 3: Most of the potential for unauthorized mechanical/vehicle
use is on the refuge portion of the planning area. These actions will improve opportunities
for solitude, provide for the re-establishment of vegetation on existing surface
disturbances, and prevent additional adverse impacts from unauthorized
vehicle/mechanical use in wilderness.

4. Control the establishment of salt cedar (Tamarisk) or other exotic plant species at wildlife
waters and remove discovered plants physically or with authorized chemicals.

5. Maintain existing burro fences and remove any nuisance burros that expand their range to
include the planning area. The use of helicopters for burro removal will be allowed.

Rationale for Actions 4 and 5: By refuge policy, nonindigenous species are to be
controlled and if possible removed from refuge lands. Burros are extremely competitive
for scarce vegetative and watering resources with native wildlife. Tamarisk is a very
aggressive exotic plant species that eventually displaces native vegetation.

6. Education and outreach will include: work with the Arizona Game and Fish Department to
include visitor use impacts information in the annual hunting regulations by 1998; develop a
joint agency brochure/map by 1998; participate in annual Quartzsite pow wow public
information booth.

Rationale: Both agencies recognize the need to improve on efforts that provide public
information for promoting practices that minimize adverse impacts to our natural resources
and allow greater enjoyment of appropriate recreational and other opportunities. National
Wildlife Refuge System goals call for management actions that foster public appreciation
for wildlife and habitat resources and that are compatible with refuge purposes.

7. Clean up debris at 6 abandoned unpatented mining sites within Kofa and 1 site within the
New Waters (Map 3) by the year 2001.

8. Reclaim 2 former vehicle routes (3.5 miles) in the refuge and 4 former vehicle routes (4.5
miles - Map 3) in the New Waters using hand tools and other non mechanized methods to
minimize visual impacts and enhance wilderness values and opportunities.

Rationale for Actions 7 and 8: Past (within the last 40 years) mining activities and
former vehicle routes have resulted in disturbances to natural features of the planning area
and in some cases could affect public safety. Implementing these actions will provide for
the restoration of natural features and enhance wilderness values and opportunities.
Wildlife habitat will be enhanced by the revegetation of surface disturbances. There will
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‘ also be less potential for adverse impacts to wildlife from continued vehicle use in
wilderness.

9. The Service will coordinate with the military to remove military debris as warranted.

10. Pursue options to establish 2 field positions by 1998 for the purpose of implementing
resource protection, monitoring, and public outreach provisions of this management plan for
the entire planning area.

Rationale: This action will provide for the attainment of resource protection plan
provisions and the acquisition of needed data concerning potential conflicts between
wildlife and recreation objectives. Issues 1, 2, 3, and 10, and components of objectives 2
and 3, are addressed by this action. Additionally, this proposal falls within the guidelines
of current Departmental goals to shift more existing positions to the field level.

Monitoring for Objective 1.

1. Inspect wildlife water sites during routine inspections to check for the establishment of
Tamarisk or other exotic plant species and implement action 4 as necessary.

2. During routine patrols of the planning area, monitor existing burro fences for impacts and
presence of nuisance burros that expand their range to include the planning area. Implement

‘ action 5 as needed.

3. Monitor and document unauthorized uses of the planning area. Implement action 3 if
warranted.

4. Monitor and document impacts of all authorized visitor uses within the planning area and
recommend needed mitigation during yearly plan evaluations.

5. The Service will monitor rockhounding activity on Crystal Hill.
Objective 2. Wildlife and Habitat Management:

Within a dominant wilderness context, both agencies will maintain and enhance the
natural diversity of flora and fauna within the Kofa/New Waters planning area by:

-Managing fire to maintain the areas natural values.

- Preventing the introduction of new exotic pathogens into the area that could adversely impact
wildlife.

-Managing the planning area using the minimum tools needed for maintaining an optimal
desert bighorn sheep population while providing for maximum viable species diversity.
-Providing for allowable resource uses within an ecologically compatible and sustainable
framework while minimizing impacts to wilderness values.
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‘ -Identifying sensitive wildlife areas and minimizing visitor use conflicts.
-Eliminating potential impacts to wildlife habitat from probable mining activity on nonfederal
lands within the planning area.

Management Actions

1. Reported fires will be monitored by air with minimum altitudes of 1000 feet above ground
level, or by foot access. In the New Waters, fires that exceed or are expected to exceed a 5
chain per hour rate of spread will be suppressed. Kofa fires that threaten private property,
have other than a low potential for spreading beyond the planning area, or present a significant
threat to unique natural resources (i.e., native palms), or health and safety for the public, will
be suppressed. Use non-motorized hand tools for suppression activities within wilderness
portions of the planning area. Complete the rehabilitation of disturbances caused by fire
suppression activities in accordance with BLM Manual 8560.35 and Refuge Manual 6 RM
8.8C, before suppression forces are released.

Rationale: There has been no recorded history of fires in the New Waters. Plant
communities within the planning area are not fire adapted and suppressing fires that exceed
a 5 chain per hour rate of spread will protect the area's natural values. Fires that have
occurred on the refuge have been caused by human activity. These fires have burned
themselves out with minimal intervention during the first burning period. There have been
no long-term adverse impacts to wildlife or habitat from fire occurrence in the planning

‘ area.

2. Bighorn sheep capture and transplant work in the planning area will be considered annually
in joint consultations between the AGFD and Kofa staff.

Rationale: Sheep capture within the New Waters is governed by the AGFD-BLM
MOU. On the Kofa, the quantity of sheep designated for capture is dependent upon
sheep surveys and habitat evaluations conducted on the refuge. The AGFD and the
Kofa staff meet and agree upon the number of bighorn to be removed and time periods
for capture. Factors to be considered are:

- Estimated population and trends.

- Minimum estimated population of 120 in the New Waters.

- Minimum estimated population of 800 on the refuge.

- Herd demographics (minimum of 50% ewes, 14 lambs:100 ewes).

The preceding factors will be considered but they will not mandate a permit demal ora
removal of bighorn sheep.

The Service and AGFD will continue to track the overall level of achievement (i.e.,
attainment of long range goals) of the efforts to repopulate the desert bighorn in their
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natural range. Transplant goals are to reestablish bighorn sheep throughout all suitable
historic habitat. To achieve that, the following factors are considered:
- Suitable historic habitat (sufficient area, quality etc.).
- Conflicts with the success of the release (e.g. domestic sheep, human disturbance, etc.).
- Viability of current population in the transplant site.

» Genetic viability (minimum sheep population of 50).

= Predator threshold viability (dependent upon local influences).

3. Allow helicopter use as the minimum tool necessary for bighorn sheep capture operations.

Rationale: The use of helicopters to capture sheep for eventual transplantation has
aided efforts to recover the desert bighorn in its natural range. Desert bighorn sheep
recovery is a primary component of the Kofa's defined purpose. Other methods may
incur extended intrusions into the wilderness with means that could be more harmful.
For the BLM, this method of capture is defined in the AGFD-BLM MOU.

4. Accomplish routine inspections of all wildlife waters , with the exception of Charlie Died
Tank, by non-mechanical means. Maintenance of wildlife waters in wilderness will also be
conducted by non-mechanical means with the exception of those listed below:

-At Kofa #1 and Kofa #2, Adam's Well, King Well, and Charlie Died Tank, maintenance, and
water supplementation will be allowed by vehicle.

-If needed during drought periods, water will be supplemented at Nugget Tank using
motorized equipment or vehicles .

-The access method for emergency situations at wildlife waters will be determined by the
Field Manager and/or Refuge Manager on a case-by-case basis, and where applicable, in
consultation with AGFD. Maintenance, modification, and/or repair by motorized/mechanical
means may be considered on a case by case basis.

5. The Service, BLM, and AGFD will evaluate options to install buried water systems at
Charlie Died Tank and Modesti Tank, and improve the visual characteristics and/or reliability
of Kofa #1 and #2 by redeveloping or relocating the wildlife waters.

6. Improve, redevelop, or enhance Nugget Tank to minimize visual impacts and reduce the
need for water supplementation by 1998. The use of mechanized equipment will be allowed.

Rationale for Actions 4, 5, and 6 :  Traditionally, these have been inspected using
vehicle transport. Wildlife water sources on the Kofa are important components of
wildlife management for the refuge. The Service recognizes the newer context created
by wilderness designation. The options to be evaluated will assist in lessening the
frequency of administrative use of vehicles and mechanical equipment, still allow for
fulfillment of Kofa's important role in the recovery of bighorn sheep.




Inspection of waters by aerial means is not precluded by the wilderness act or by this
plan. If aircraft landings are required within designated wilderness, advance approval
by the Service or the BLM is necessary unless otherwise stated in this plan.

Emergency and safety reasons are the exception.

7. Provide for the following flight operations. A 2 week advance notification of planned
flights by AGFD to the appropriate agency is desirable.

- One low level bighorn sheep survey, averaging 8 hours of flight time in the New Waters and
60 hours on the refuge during the period of October 1 through November 30.

- One low-level javelina and mule deer survey, averaging 8 hours of flight time in the New
Waters and 15 hours on the refuge during the period from January 1 through March 31.

- In addition, flights for monitoring water levels, supplemental wildlife surveys, or in
response to emergency situations may occur if necessary.

- Helicopter landings will be allowed for the retrieval of telemetry equipment from a sick or
dead animal.

Rationale: Implementing these provisions will minimize the number of flights over
designated wilderness and improve efficiencies in time and money to acquire needed
biological information throughout the planning area. Advance approval by the Service
or BLM is necessary for aircraft landings within wilderness that are not provided for
in this plan. Emergency and safety reasons are the exception.

8. Continue cooperative effort to identify needs and collect baseline data. The Service will
complete all phases of the already established aerial videography project by the year 1999.

Rationale: All agencies recognize the need to collect as much relevant scientific data
as possible to assist in efforts to manage habitat and wildlife in the planning area for
its biologically diverse suitability and capability. The aerial videography project will
provide fundamental vegetation baseline data once digitized.

9. Appropriate agencies will coordinate to establish seasonal closures of sensitive habitat to
protect wildlife and plant species when needed. Such areas may include drought period water
sources, lambing sites (Map 4), abandoned mine shafts and other sensitive habitats.

10. By 1998, inventory abandoned mine sites, the majority of which are outside the
wilderness, and install gates in such a way as to allow for continued use of bats and other
wildlife. If appropriate, the mine opening may be closed. For those mine openings that are
found to be within wilderness, and present a safety hazard to the public, the manager will
install the appropriate wildlife amenable gates using the minimum tool.
Mechanized/motorized equipment will be allowed for installing gates or closing mine sites.

Rationale for Actions 9 and 10 : These actions will minimize the potential for
adverse impacts from visitors on wildlife during crucial periods. The agencies must
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be able to maintain the integrity of natural and appropriate manipulative processes so
that wildlife, habitat, and wilderness mandates are met. In the case of abandoned mine
shafts, closure will minimize risks to human safety.

11. Purchase from willing sellers, private inholdings (Map 3) within the Kofa portion of the
planning area. There will be a purchase target of at least 1 inholding per year.

Rationale: This action will provide for the protection of wildlife habitat and visual values
of the planning area.

Monitoring for Objective 2

1. Maintain monitoring logs of the administrative use of vehicles and/or mechanized

equipment. Evaluate the logs annually and explore options to reduce the need for these type of
administrative uses.

2. Monitor burn areas for the establishment of exotic plant species.
3. Monitor visitor uses and intensities of uses as to their effects and/or impacts on natural

resources within the planning area. Recommend and implement mitigation to minimize
adverse impacts as needed.

Objective 3: Recreation, Legal Access and Public Information:

Maintain high quality opportunities for recreation within the planning area, and where
applicable, wildlife dependent , and/or primitive recreation that is compatible with the
purposes for which the Kofa NWR and New Water Mountains Wilderness were
established. These uses include wildlife observation, hiking, hunting, camping,
photography, and solitude. This objective will be accomplished by:

- Providing public information that allows for public enjoyment of recreational opportunities in
the planning area while promoting low impact use ethics for visitors.
- Establishing methods that will allow for the public to continually assess the quality of their

recreational opportunities and thereby assist in determining appropriate future management
decisions.

- Providing legal public access routes that promote dispersed use.
- Acquiring private lands that provide added recreational opportunities.
- Enhancing the quality of recreational opportunities by establishing special programs.

- Maintain environmental standards (air and water quality) to provide for enhanced visitor
experience.

Rationale: All recreational activities on National Wildlife Refuges are secondary uses and
are allowed when compatible with the primary purposes for which the refuges were
established. Any existing recreational use must undergo annual review and any proposed
use must undergo compatibility analysis. The above listed uses are those that have been
determined to be compatible with the Kofa.
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Management Actions

1. Establish (I-8 on Map 1 by 1998) and maintain information and interpretive displays at
access points (Map 1) to the planning area as funding and staff levels permit.

2. As staffing and funding allow, conduct routine patrols of the planning area at least once per
month.

3. Promote "Leave No Trace!" land use ethics by making appropriate information available at
information displays and administrative sites.

4. By the end of 1998, include visitor registers at information displays (Map 1) to provide for
public assessment and comment about the quality of their recreational and wildlife appreciation

opportunities. Develop an appropriate register form to assist in providing needed monitoring
information.

5. Keep existing authorized public access routes (Map 1) open to promote dispersed visitor
use and maintain opportunities for solitude.

6. The BLM will puréue options to acquire a public easement through or purchase the entire
land parcel described by Mineral Entry Patent 546603, adjacent to the New Waters in the
northeast portion of the planning area (Map 3) by 1999.

Rationale: Providing legal public access would assist in meeting Objective 3 through
more dispersed visitor use that would be allowed by making a larger portion of the New
Waters legally accessible to the public. This property currently provides some of the more
popular camping sites in the BLM portion of the planning area. Also, this action will
provide for the protection of wildlife habitat and visual resources of the planning area, and
therefore assist in meeting Objective 2.

7. The Service will continue to work with AGFD to manage the Alternate hunt (mule deer)
Program on the Kofa portion of the planning area (State Game Management Unit 45).

Rationale: This action will allow for continuation of a quality deer hunt on the Kofa
portion of the planning area . The objective is to reduce potential hunter crowding and

increase hunter success rates. This action also contributes to the achievement of
Objective #2.

8. Prohibit the use of permanent anchors and the marking of routes in support of technical

rock climbing and rapelling in the planning area as authorized by 43 CFR 8560.1-2 and 50
CFR 25.21.

9. Allow horses, mules, burros, and llamas as recreational livestock in the planning area
under these conditions: The use of feeding containers is required, water is to be packed in for

58




livestock, and surface disturbances at campsites are to be restored. Use of pelletized feed is
recommended.

Rationale: The use of feeding containers will assist in preventing the introduction of
exotic plants and pathogens from domestic livestock. Packing in water will eliminate
any need for livestock to use water resources developed specifically for wildlife within
the planning area. Cumulative habitat/resource degradation will be prevented from
continued recreational livestock use. It is recognized that the use of recreational
livestock by hunters and other users is one method of transporting game across long
distances or as an alternative recreational opportunity. This action contributes to the
achievement of Objective 2 and is authorized by 50 CFR 26.33 and 27.52 on Kofa and
43 CFR 8560.1-1 on the New Waters.

10. Allow campfires in the New Waters using dead, down and detached wood. Provide
information at wilderness access displays to minimize use of campfires. Visitors to the New
Waters will be encouraged to bring their own firewood. The BLM will consider campfire
restrictions as a last resort.

11. Allow the use of dead, down, and detached wood for campfires in the nonwilderness
corridors and other non wilderness areas within the Kofa NWR. Prohibit wood gathering and
the possession of ironwood on Kofa NWR wilderness areas as authorized by 50 CFR 25.21
and 25.31. The Service will require visitors to Kofa NWR designated wilderness areas to
bring their campfire wood as authorized by 50 CFR 26.33 or to bring charcoal or propane
stoves. No native wood will be removed from the refuge.

Rationale for actions 10 and 11: Generally, campfires are used along nonwilderness
corridors and throughout wilderness boundary perimeters where visitor use occurs
more often. No data exists that compels the Service to completely disallow the use of
dead, down and detached wood for campfires. However, the Service is compelled to
conserve wilderness values until additional research can confirm that the resources'
sustainability.  This action also contributes to the achievement of Objective 2.

12. Enforce 25 mi/hr speed limit on all refuge maintained roads. Recommend to Yuma and
La Paz County officials the implementation and enforcement of a 25 mi/hr speed limit on all
county maintained roads within the Kofa NWR.

Rationale: The lower speeds on these dirt roads will reduce the number of dust
particulates in the air to provide for maintaining air quality and will reduce mortalities
to all wildlife, especially reptiles.




Monitoring for Objective 3

1. Inspect campsites where livestock use has occurred. Compile data on adverse impacts and
assess the need to establish a special recreation use permit system for livestock on a yearly
basis in the Kofa portion of the planning area.

2. Monitor for potential adverse impacts in the vicinity of frequently used campsites
throughout the planning area and evaluate to determine if mitigation is needed.

3. Monitor visitor uses and intensities of uses as to their effects and/or impacts on natural
resources within the planning area. Recommend and implement mitigation to minimize
adverse impacts as needed. ’

4. Monitor data from public assessments of recreational opportunities in the planning area to
assist in determining whether group size limits are warranted.

5. Compile visitor non-compliance data; evaluate annually and implement needed mitigation
that will include appropriate interpretive messages at information displays.

Objective 4: Minerals Management

Minimize the environmental impacts of mining activities on all lands and resources within
the planning area especially those directly related to wilderness by:

- Acquiring unpatented mining claims within the planning area.
- Monitoring activities on unpatented claims and performing mineral validity examinations if
mining operations are proposed..

Management Actions

1. Encourage non-government entities to purchase unpatented claims on the Kofa NWR and
allow claims to lapse. Contact at least 2 non-governmental entities by end of 1998.

2. By 1999, the Service will develop a Memorandum of Understanding with the BLM for
mining claim validity examinations that would be performed if mining operations are proposed
on active claims within Kofa wilderness. Provisions are to be made for project funding.

Rationale for Actions 1 and 2: Implementation of these actions will assist in the
resolution of issue 4, and achieve BLM Wilderness Management Goals, and Service
Wilderness Management Policy Objectives. Achievement of the objective will result
in long-term preservation of the area’s wilderness values while allowing both agencies
to accomplish wildlife and habitat management mandates.
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Monitoring for Objective 4:

Monitoring for the fulfillment of Objective 4 will be accomplished during annual plan
evaluations.

PART V. PLAN EVALUATION

In coordination with AGFD, the Yuma Resource Area Manager and the Kofa NWR project
leader (refuge manager) will conduct annual evaluations of the plan to:

1. Document completed management actions and adjust schedules for the
following year if necessary.

2. Monitor to determine if the plan objectives are being met.
3. Recommend new management actions if needed.
4. Determine if the plan needs to be revised.

Needed revisions will amend the plan and be available for public review before being
implemented.
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PART VI: IMPLEMENTATION SCHEDULE AND COST ESTIMATES

TABLE § -

RECURRING TASKS

| TASK ASSIGNMENT

Monthly Wilderness Patrols, Facilities Maintenance, Information Displays,
Signs

Park/Law Enforcement
Rangers/ Wilderness Specialist

Participate in annual Quartzsite Pow Wow public information booth

Refuge/Resource Area Staff

Monitoring - Visitor Use, establishment of exotic species Park/Law Enforcement Ranger/
Wilderness Specialist/
Biologists

Plan Evaluation Arca/Refuge Managers/
Interdisciplinary Team/AGFD
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. TABLE 6 - NON-RECURRING TASKS
TA ' '} TARGET * | COSTS |
1. Implement restrictions on: rockhounding; fuel wood gathering; rock 1998 $ 2,500 Wilderness Specialist/
climbing; and use of recreationa! livestock. Develop educational materials Refuge and Area
for posting at locations I-1 to [-10 on Map 1 to promote low impact uses Managers
and inform the public of restrictions .
| 2. Work with AGFD to provide information about fuel wood gathering 1998 $ 1,000 State Office/Res. Area
restrictions on Kofa and requirements for livestock use in planning area for Wilderness Specialists/
inclusion on yearly hunting regulations. Area/Refuge Managers
3. Construct information display at location I-8 on Map 1 in New Waters. 1998 $ 400 Park Ranger/Wilderness
. Specialist
4. Esublish visitor registers at locations 1-1 to [-10 on Map 1. 1998 $ 900 Refuge Mgr/ Wilderness
Specialist
5. Develop BLM/Service MOU for mining validity examinations. 1999 ! Refuge/Area Managers
6. Clean up debris at abandoned mining sites on Map 3 as follows:
*1 o *6 1996 to 2001 $ 15,000 Refuge Manager
*7 1997 $ 1,000 Pk. Ranger/W. Specialist
7. Reclaim former routes K-1 and K-2 and NW-1 to NW-4 on Map 3 as
follows: K-1 & K-2 1997 & 1998 $ 5,000 Refuge Manager
NW-1 10 NW-4 1997 to'2000 $ 10,000 Pk. Ranger/W. Specialist
8. Pursue options to establish 2 field positions on Kofa. 19983 $ 60,000 Refuge Manager
‘ 9. Inventory and gate or close abandoned mines on Kofa as appropriate. 1998 $ 25,000 Refuge Manager
V 10. Improve wildlife waters at Nugget Tank. 1998 $ 5,000 AGFD/BLM
.11, Improve wildlife waters at: Charlie Died Tank 1998 $ 30,000 Refuge Manager
Modesti Tank 2000 $ 30,000
12. Improve wildlife waters : Kofa #1 and #2. To be $ 30,000 AGFD/ BLM/Service-
determined $ 30,000 Wildlife Biologists
.13. Complete Kofa aerial videography project. 1999 $ 5,000 Refuge Manager
. 14, Acquire public easement through or all property on Mineral Entry 1999 $100,000 State Office Realty
Patent 546603. Specialist/ Area Manager
15. Acquire private inholdings from willing sellers on Kofa. 2010 ! Refuge Manager
16. Acquire active mining claims from willing sellers on Kofa. 2010 ? Refuge Manager

1. No operational funding is needed; approximatety 1 workmonth will be needed for Tasks 5 and 6.
2. Tasks 16 and 17 are long-term goals and acquisition estimates were not readily available.
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PART VII: APPENDICES

| included in the

} Kofa National Wildlife Refuge & Wilderness and New Water Mountains Wilderness
‘ Interagency Management Plan and Environmental Assessment

i (October 1996)
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