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REFORE THE ARIZONA CORPORATION COMMISSION 
Arizona Corporation Commission 

COMMISSIONERS DOCKETED 
JUL 2 8 2006 JEFF HATCH-MILLER, Chairman 

WILLIAM A. MUNDELL 
MARC SPITZER 
MIKE GLEASON 
KRISTIN K. MAYES 

IN THE MATTER OF THE APPLICATION OF I DOCKET NO. W-02074A-06-0095 
BEARDSLEY WATER COMPANY FOR 
DELETION OF A PORTION OF ITS DECISION NO. -68860 - 
CERTIFICATE OF CONVENIENCE AND 
NECESSITY. OPINION AND ORDER 

DATE OF HEARING: May 8,2006 

PLACE OF HEARING: Phoenix, Arizona 

4Dh4INISTFUTIVE LAW JUDGE: Idarc E. Stern 

4PPEAMNCES: Mr. Steven A. Hirsch and Mr. Stan Lutz, BRYAN 
CAVE, LLP, ciii behalf of Beardsley Water Company; 

Mr. Jeffiey W. Crockett, SNELI, & W-ILMER, on 
behalf of Intervenor, Lennar Communities 
Development, Inc.; and 

Mr. Jason Gellman, Staff Attorney, Legal Divisjon, on 
behalf of the Utilities Division of the Arizona 
Corporation Commission. 

HE COMMISSION: 

On February 16, 2006, Beardsley Water Company (“Company” or “Applicant”) filed with the 

4 r i Z O n a  Corporation Commission (“Commjssion”) an application for a deletion of a portion of its 

Zei-tificate of Convenience and Necessity (“Certificate”) to provide public water utility service in 

various parts of Maricopa Co 

On March 14, 2006, the Commission’s IJtilities Division (“Sta 

ldministrative completeness that the Company’s application had met the sufficiency requirements of 

4.A.C. R14-2-411(C). 

On March 16: 2006, by Procedxal Order. a hearing \vas scheduled for May 3,2006, 2nd 

xocedwal filing dates eshbli shed for the proceeding. 

On March 23, 2006. Staff filed a request to reschedule 

j:\Marc\Opinion Orders\O60095.doc 1 
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ad no objections to 

rescheduled to commence on 

ch recommends approval of 

herein and also addressed 

(“Lennar”) filed a Motion to 

Intervene which was unopposed. 

On April 2 1 , 2006, the Company filed certification that it had provided notice pursuant to the 

terms of the Commission’s Procedural Order. 

On May 2,2006, by Procedural Order. the Commission authorized ixtervention by Lenr~ir. 

On May 8, 2006, a fbll public hearing was convened before a duly authorized Administrative 

Law Judge of the Commission at its offices in Phoenix, Arizona. The Company, Lennar, and Staff 

appeared with counsel. At the conclusion of the hearing, the matter was taken under advisement 

pending submission of a Recommended Opinion and Order to the Commission. 

* * * * * * * * * * 

Having considered the entire record herein and bcing fully advised in the premises, the 

Commission finds, concludes, and orders that: 

FINDINGS OF FACT 
& 

1. Pursuant to authority granted by the Commission in Decision No. 40034 (May 26, 

1969), the Company is an Arizona corporation which is engaged in the business of providing public 

water service to various parts of Maricopa County and in parts of the City of Surprise, Arizona 

(“City“). 

2. On February 16, 2006, the Company filed an application for a deletion of a portion of 

its Certificate which encompasses an area of approximately 1,029 acres, a part of which is located in 

unincorporated areas in Maricopa County and another part of which is located within the City, which 

areas are described more fully in Exhibit A, attached hereto and incorporated by reference. 

3. The area for which the Company is seeking a deletion from its certificated service area 
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is about to be developed by Lennar into what will be known as Asante, a master-planned 

which will be located ng Grand Avenue wh it intersects with 1 63rd Avenue. 

4. 

prescribed by law. 

5. 

Applicant provide notice of the application and hearing thereon in the 

The City, Lennar and the Company have entered into an agr 

Company is willing to delete the area described in Exhibit A fiom its Certificate in return for 

reasonable compensation. 

6. The City is willing to provide water szrvice to the e 

and will also provide wastewa 

annexed by the City. 

treatment service to Asante, 

7. Lennar supports the 

8. A Lennar vice-pre testified that Asante will be developed 3,600 acre 

s a t e  will ultimately contain appro,;imately 1 1,000 to 

ation by the Company is this proceeding. 

community over a period of 8 to 10 years. 

12,000 homes and house approximately 40,O 

ilities in-the area described in Exhibit 

A. 

e customers will not be affected 

requested deletion herein. 

11. The City’s rates and charges for water service are presently lower than those of the 

Company, and since it does not pay income taxes and has approximately 100.000 customers, 

xonomies of scale should result in lower water rates for future customers in the area to be d 

fiom the Company’s certificated service area. 

i 

12. The Company presently provide customers on its various systems uith water \z;hi(:h 

meets the requirements of the Safe Drinking Water Act and all o 

new arsenic standard. 

I 13. 

14. The Company’ 

Applicant is current on the payment of its property and sales ta 

anager indicated that the Company shcrtly expects to be in 

3 DECISION NO. - 68860 1 



1 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

zation in Decisio 

ecision No. 671 60. 

ending approval of the ap 

deletion of the area described in Exhibit A and believes it is in the public interest for the Commission 

to approve the deletion requested herein. 

21 
I 

I 22 

23 

24 

25 

26 

27 

28 

17. In the Staff Report, Staff express its concerns that the Company had failed to 

comply with Decision No. 67160 because it had not filed evidence from the MCESD that its systems 

were in total compliance with its requirements. Because of this, Staff recommended that the 

Commission authorize it to begin an Order to Show Cause proceeding against the Compan 

not file CSRs €rom the MCESD in this docket as a required by Decision No. 67160 within sixty 

calendar days of the effective date of this Decision. Staff also recommended that the Company 

update its curtailment tariff to reflect a complete listing of the applicable public water system 

numbers within forty-five calendar days of the effective date of this Decision. 

18. After discussions between the parties, it was agreed that the Company wwld secure 

the docuinentation necessary within the next several weeks that would enable the MCESD to issue 

documentation which would indicate total compliance of the Company’s operating systems to meet 

the requirements of Decision No. 67160. The Company also agreed to file an updated curtailment 
* 

tariff within approximately one week of the hearing to address those concerns of Staff. 

19. It was further agreed that Staff would then promptly file a memorandum fir 

amendment to its Staff Report which indicates that these concerns have been properly addressed by 

Decision No. 67160 approved a Company request for an extension of its Certificate to provide water service to 
approximately 160 acres of land being developed as a residential subdivision. At the time of that proceeding, the 
Maricopa County Environmental Services Department (“MCESD”) indicated in an April, 2004, Compliance Status 
Report (“CSR”) that all four of Applicant’s systems had minor monitoring and reporting deficiencies, and thc Company 
was to late-file CSRs which would prove that the Applicant complied with the monitoring requirements of thc: MCESD. 
Although the Company complied with Decision No. 67 160 by timely filing all other documentation required such as 
copies of its Maricopa County franchise for the extension area, an executed main extension agreement and the 
developer’s Certificate of an Assured Water Supply, documentation issued by the MCESD that were late-filed stil! 

I 

indicated some minor deficiencies with one of the Company’s systems. 

DECISION NO. 68860 __ 
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Applicant with no further outstanding compliance iiems in this proceeding. 

20. On May 11, 2006, the Company filed an updated curtailment tariff for Staffs review 

and approval. 

21. On May 22, 2006, 

Construction issued by the MCESD that should lead to the issuance ofthe necessary documentEticn 

which would indicate total compliance as required by Decision No. 67160. 

22. On June 8, 2006, Staff filed a mem 

Company has adequately addressed its concerns with respect to compliance with Decision No. 67160 

by filing the required MCESD documentation which establishes that the Company is compliant with 

MCESD requirements and by filing an updated curtailment tariff which Staff is recommending be 

approved. 

23. Based on the Company’s comp 

d curtailment tariff, Staff withdrew i 

authorize an Order to Show Case proceeding. 

24. Under the circumstances, we believe that Staffs recommendation for the approval of 

the application is reasonable and that Staffs additional concerns have been properly addressed’by the 

Company. Therefore, the application should be approved. 

CONCLUSIONS OF LAW 

1, The Company is a public service corporation within the meaning of Article XV of the 
i 

Arizona Constitution and ‘4.R.S. $ 6  40-281,40-282 arid 40-285. 

2. 

3. 

3. 

5. 

The Commission has jurisdiction over the Company and the subject of its application. 

Notice of the application was given in accordance with the law. 

There is a need for water service in the proposed deletion area. 

The City is a fit and proper entity to operate a public water system within the proposed 

ieletion area. 

6. 

ldopted. 

7. 

Staff’s recommendation to approve the application is reasonable and should bc 

It is in the public interest for the propose 

5 DECISION NO. 68860 
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IT IS THEREFORE ORDERE 

the area described in Exhibit A is approved. 

IT IS FURTHER ORDERED that the revised curtailment tariff filed by Beardsley Water 

Company is hereby approved. 

IT IS FURTHER ORDERED that Beardsley Water Company shall file, within 45 days of the 

Zffective date of this Decision, as a compliance item in this Docket, a copy of its revised curtailment 

Lariff. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

COMMIS SIQNER 
- - - - __ z* Commissioner Spitzer resigned 

effective 7-21-2006 

COMMISSIONER . COMMI ONER 

.L 

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive 
Director of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 

DISSENT 

DISSENT 
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SERVICE LIST FOR: BEARDSLEY WATER COMPANY 

DOCKET NO.: W-02074A-06-0095 

Steven A. Hirsch 
BRYAN CAVE LLP 
Two North Central Avenue, Ste. 2200 
Phoenix, AZ 85004 
4ttorneys for Beardsley Water Company 

leffrey W. Crockett 
Marcie Montgomery 
SNELL & WILMER 
$00 East Van Buren 
?hoenix, AZ 85004 
4ttorneys for Lennar Co 

Clhristopher Kempley, Chief Counsel 
Legal Division 
4RIZONA CORPORATION COMMISSION 
1200 West Washington Street 
'hoenix, AZ 85007 

h e s t  G. Johnson, Director 
Jtilities Division 
4RIZONA CORPORATION COMMISSION 
1200 West Washington Street 
?hoenix, AZ 85007 

es Development, Inc. 

, 

.( 



LEGAL DESCRIPTION 
BEaRDSLEY ABANDONED CC & N - 1 

A PARCEL OF LAND LOCATED WITHIN A PORTION OF SECTION 2, SECTION 3 AND 
A PORTION OF TNE NORTHWEST QUARTER OF SECTI#N 11; TQU;WSE.T'IP 4 NORTH, 
RANGE 2 WEST, OF THE GILA AND SALT RIVER BASE AND MEFUDIAN, MAIUCOPA 
COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORiiER OF SAID SECTION 2, BEING AN 
ALUMINUM CAP, FROM WHICH THE SOUTf-IEAST COKNER OF SAlD SECTION 2. 
BEING AN ALUMINUM CAP, BEXIPS SOUTH 89 DEGREES 27 MINWTES 57 SECONDS 
EAST 5,269.57 FEET; 

TWENCE SOUTH 89 DEGREES 27 MIEUTES 57 SECONDS EAST, ALONG THE SOUTH 
LINE OF THE SOLTHWEST QUARTER OF SAID SECTION 2, A DISTANCE OF 640,18 
FEET, TO A POINT 03 THE NORTHEASTERLY MGHT OF WAY OF G M N D  AVENUE, 
SAID POINT ALSO BEING THE YOTNT OF BEGMNISG OF THE PARCEL DESCIUBED 
HEREIN; 

TKENCE NORTH 46 DEGREES 23 MINUTES 34 SECONDS WEST, DEPARTlNG SAID 
SOUTH LINE AND PROCEEDING ALONG THE NORTHE4STERLY RZGHT OF WAY OF 
GRAND AVENUE, A DISTANCE OF 7,002.58 FEET, TO A POINT ON THE NORTH LINE 
OF THE NORTHWEST QUARTER OF SAID SECTION 3, SAID PQfNT AIS0 B E B G  A 
COMh4ON POINT ON THE SOUTH LIBE OF THE SOUTHWEST QUARTER OF iECTION 
34. TOWNSHIP 5 NORTH, RANGE 2 WEST; 

THE.NCE NORTH 89 DEGREES 43 MINUTES 03 SECONDS EAST, DEPARTMG SAID 
NORTHEASTERLY RIGHT OF WAY AYD PROCEEDING ALOK'G THE COMMON LINE 
OF SAID SECTTON 3 AND SAID SECTION 34, A DISTANCE OF 949.61 FEET. 'I'O THE 
SOUTH QUARTER COWER OF SAID SECTION 34; 

THENCE SOUTH 89 DEGMES 42 MJNUTES 25 SECONDS EAST: DEPARTWG SAID 
SOUTH LINE OF THE SOUTHWEST QUARTER AND PROCEEDING ALONG THE 
SOUTH LINE OF THE SOUTHEAST' QUARTER OF SAID SECTION 34, A DISIAECE OF 
2,588.21 FEET, TO TKE SOUTHWEST COKXER OF SECTION 35, TO'lVXSHfP 5 NORTH, 
R.4NGF4 2 WEST; 

It, * 6WW.<< I  i s  I"h~:til,~ - $12 

68860 - EXHIBIT A QECISlO 



W-02074A-06-0095 , 
i 

EAST. DEPARTWG THE 
SOUTH LINE OF THE S O m , A S T  QUARTER OF SAD SECTION 34 AND 
P.KI)CEEDING ALONG THE SOUTH LINE OF THE SOUTHWEST QUARTER OF 
SECTION 35, A DISTANCE OF 2652.91 FEET, TO THE SQUTM QUAKER CORNER OF 
SAID SECTION 

THENCE SOUTH 89 DEGREES 42 biIEjUTES 40 SECONDS EAST, DEPARTING SAID 
SOUm LINE OF THE SOUTHWEST QUARTER AND PROCEEDING ALONG "E 
SOUTH LINE OF THE S O W m S T  QUARTER OF SAID SECTION 35, A DETAHCE OF 
2,653.20 FEET, TO THE SOUTHEAST CORNER OF S A D  SECTION 35; 

THENCE SOUTH 89 DEGREES 37 MINUTES 54 SECONDS EAST, DEPAR'TING TH 
SOUTH. LINE OF THE SOlfUi EAST QUARTER OF SAID SECTION 32 AX 
PROCEEDING ALONG THE NORTH LINE OF T H E  NORTHEAST.QUARTER OF SAD 
SECTION 2, A DISTANCE OF 9U7.37 FEET, TO THE NORTHEAST COIXNER OF SAID 
SECTiON 2; 

THENCE SOUTH 00 DE ES 46 MINUTES 53 SECONDS WEST, DEPARTING SAID 
NORTH LJNE AND PROCEEDING ALONG TEE EAST LINE OF THE NORTl-TEAST 
QUARTER OF SAID SECTION 2. A DISTANCE OF 788.67 FEET; 

€€EKE SOUTH 43 DEGREES 31 b.gn\ftffES 21 SECONDS WEST, DEPARTING SAID 
ST LNE, A DISTANCE OF 6,139.04 FEM: TO A Porw ON THE NORTHEASTERLY 

THENCE NORTH 46 DEGREES 13 MINITIES 34 SECONDS WEST, ALONG SAlD'  

RIGHT OF WAY OF G W Y D  AVENUE; 

NORTHEASTERLY RIGHT OF WAY, A DISTANCE OF 632.12 FEET, TO A POINT ON 
THE SOtTT3-I LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 2, SAID POINT 
ALSO BEING THE POI" OF BEGLWNG OF THE PARCEL DESC 
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I LEGAL DESCRIPTION 
I BEARDSLEY ABANDONED CC &i N - 2 

A PARCEL OF LAND LOCATED WITHIN A PORTION OF SECTION 2 AND A PORTION 
OF s E c r m  1 1 ,  TOLWSHIP 4 NORTH, RPLVGE 2 WEST, OF THE GILA AND s-4L-r 
RIVER BASE ANT> MERIDIAN. MARICOPA COl;h!I'Y, ARIZONA, BEING h4ORE 
P#,RTIC'IILARLY DESCRIBED A 5  FUL LOWS : 

CBMMENCLNG AT THE SOUTHWEST CORNER OF SAID SECTION 2, BEhTC AN 
ALUh4fNfJM CAP, FRObi WHICH THE SOUTHEAST CORNER OF SAID SECTION 2, 
BEING AzIf ALUMINUM CAP, BEARS SOCTH 89 DEGREES 27 MINUTES 57 SECONDS 
EAST 5,269.57 FEET; 

THENCE SOUTH 89 DEGREES 27 MINUTES 57 SECONDS EAST, ALONG THE SOUTH 
LINE OF THE SOUTHR'EST QUARTER OF SAID SECTION 2, h DISTANCE OF 1504.33 
FEET. TO THE POINT OF BEGINNING OF THE PARCEL DESCRTErED HEREN; 

CE NORTH 43 DEGREES 31 MINUTES 21 SECONDS E m r ,  DEI'AKTNG SAID 
SOUTH LINE: A DISTANCE OF 5,547.05 FEETI TU A P0T.N THE EAST IaNE OF 
THE NORTHEAST QUARTER OF SAID SECTION 2; 

THENCE SOUTH 00 DEGREES 46 MINUTES 38 SECONDS WEST, ALONG SAJD EAST 

SECTION 2; 

THEMCE SOUTH 00 DEGRES 46 MTNUTES 22 SECONDS WEST, DEPARTA'C SAID 

Z,WE OF THE SOUTHEAST QUARTER OF SAID SECTTON 2. A DISTAXCE OF 2,619.91 

LINE, A DISTANCE ok 1,437.75 FEET, TO -ME EAST QUARTER CORNER b~ SAID 

EAST' LWE OF NORTHEAST QUARTER AND PROCEEDING ALONG THE EAST 

THENCE SOUTH 00 DEGREES 42 MINUTES 32 SECOKDS WEST, DEPARTlXG S A D  
EAST LPJE OF THE SOUTHEAST QUARTER OF SAID SECTION 2 cWD PROCEEDING 
ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 1 1: 4 



THENCE SOUTH 00 DEGREES 43 MINUTES 44 SECONDS WEST. DEPARTING SAID 
EAST LME OF THE NORTHEAST QUARTER AND PROCEEDMG'ALONG THE EAST 
LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 11, A DISTAKCE OF 1,695.80 
FEET, TO A POINT ON THE 

THENCE NORTH 46 DEGREES 13 MINUTES SECONDS WEST, DEPAWTmG SAID 
EAST LINE AND PROCEEDhE ALONG T€E NORTffEASTEY RIGHT OF WAY OF 
GRAND AVENUE, A DISTANCE OF 5,703.73 FEET; 

THENCE NORTH 41 DEGREES 31 MINUTES 21 SECOhBS EAST, DEPARTING SAID 
NORTHEASTERLY RIGHT OF WAY, A DISTANCE OF 591.99 FEET TU T'FIE PODiT OF 

Y RIGHT OF WAY OF GWV-0 AVENL,; 

BEGINMNG OF THE PARCEL DESCRIBED HEREIN. 




