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IN THE MATTER OF THE APPLICATION OF ) Docket No.E-01032A-02-0598
CITIZENS COMMUNICATIONS COMPANY, )
ARIZONA GAS DIVISION, FOR A HEARING )
TO DETERMINE THE FAIR VALUE OF ITS )
PROPERTIES FOR RATEMAKING PURPOSES, )
TO FIX A JUST AND REASONABLE RATE OF
RETURN THEREON, AND TO APPROVE RATE)
SCHEDULES DESIGNED TO PROVIDE SUCH g
)

RATE OF RETURN.

PROTECTIVE AGREEMENT

The Arizona Corporation Commission Staff (“Staff’) has requested access to certain
documents, data, studies, and other materials, some of which Citizens Communications Company,
Arizona Gas Division. (“Citizens” or “Company”’) alleges may be of a proprietary, confidential or
legally protected nature (“Confidential Information™).

In order to expedite the provision of information to Staff — Citizens, Staff, and any
independent contracting consultants retained by Staff for this docket (cumulatively referred to herein
as “the parties”), agree as follows:

§1. Non-Disclosure. Except with the prior written consent of the party originally
designating a document to be stamped as Confidential Information, or as hereinafter provided under
this Agreement, no Confidential Information may be disclosed to any person. This requirement does
not prohibit Staff from using and disclosing Confidential Information provided by Citizens in reports
or documents that aggregate all information gathered from parties to this docket, provided Citizens
individual disclosure is indiscernible from the aggregate report. In addition, where Confidential
information provided by Citizens is confidential solely as a result of either disclosing individual
customer information, or disclosing specific prices, this Agreement shall not prohibit Staff from the
public disclosure of such information in an aggregated form, where no individual customer or

specific individual price can be ascertained.
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l §2. Designation of Confidential Information. For purposes of this Agreement, all

N

documents, data, information, studies and all other written, printed, transcribed, audio-taped or

video-taped materials furnished to Staff that Citizens claims to be a trade secret, or of a proprietary,

H W

confidential, or legally protected nature, shall be designated and referred to herein as “Confidential
Information”. Acoess to and review of Confidential Information shall be strictly controlled by the
terms of this Agreement.

All Confidential Information provided to Staff pursuant to this Agreement shall be so marked

by Citizens with a designation indicating its alleged trade secret, proprietary, confidential or legally

O 00 N O Ln

protected nature. The Company shall memorialize any Confidential Information disclosed verbally
10}l by Citizens in writing within five (5) business days of its verbal disclosure, and the writing shall be
11} marked by the Company with the appropriate designation. Any Confidential Information disclosed
12/ verbally by Citizens shall be safeguarded by Staff and its contracting consultants only during the five
131l (5) business day period during which memorialization may be provided. Citizens agrees that it will
14}l carefully consider the basis upon which any information is claimed to be trade secret, proprietary,
15l confidential, or otherwise legally protected. Citizens shall designate as Confidential Information,
16| only such information as it has a good faith basis for claiming to be legally protected. Where a part
17l of a document, or only a part of an informational submittal may reasonably be considered to be trade
18| secret, proprietary, confidential, or otherwise legally protected, Citizens shall only designate that part
| 19)l  of such information submittal as Confidential Information under this Agreement. Information that is
20 publicly available from any other source, shall not be claimed as Confidential Information under this

21 Apgreement.

22 §3. Performance Under Agreement Does Not Result in Waiver or Disclosure. Execution

23|l of this Agreement by the parties and performance of their obligations hereunder shall not result in
241 waiver of any claim, issue or dispute concerning the trade secret, proprietary, confidential or legally
25| protected nature of the Confidential Information provided. Neither shall the limited provision of
26 Confidential Information by Citizens pursuant to this Agreement, nor the limited provision by Staff
27| of Confidential Information pursuant to Section 6 of this Agreement constitute public disclosure of
28| jt.
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1 §4. Access to Confidential Information. Prior to reviewing any Confidential Information,

any Commission Staff members or independent contracting consultants shall first be required to read

a copy of this Protective Agreement, and to certify by their signanwes on Exhibit A of this
Agreement, that they have reviewed the same and have consented to be bound by its terms. Exhibit

A of this Agreement shall contain the signatory’s full name, business address and employer, and the

Upon their execution, any and all Exhibits shall be promptly provided to counsel for Citizens.

§5. Use of Confidential Information. All persons who are signatories to this Agreement

2
3
4
5
6| signatory’s position with, or relationship to the Arizona Corporation Commission (“Commission”).
7
8
9

shall neither use nor disclose the Confidential Information for purposes of business or competition,
10| or for any purposes other than those necessary for the disposition of this docket, including
1]l preparation for and the conduct of any administrative or legal proceeding. All persons entitled to
12| review or afforded access to Confidential Information shall keep it secure as trade secret,
13} confidential, or legally protected information in accordance with the purposes and intent of this

14'i Agreement.

15 §6. Non-Signatories Entitled to Review. The information provided pursuant to this
16| Protective Agreement may be disclosed to other members of the Staff and to the Commission by any
17| Commission signatory to this Agreement only to the extent that disclosure is necessary to the
18| disposition of this docket. Such disclosure may be made only if the non-signatory is provided witha
19|l copy of this Agreement and agrees to be bound by its terms.

20 §7. Disclosure of Information to the Public. The Confidential Information provided

21l pursuant to this Agreement shall not be disclosed, nor shall it be made a part of the public record in

22 this docket, or in any other administrative or legal proceeding unless: Staff provides Citizens five (5)

23|l ‘business days written notice that information designated by Citizens as Confidential Information

24{l shall be subject to disclosure as a public record. Upon the expiration of five (5) business days from

25} the date written notice is received by Citizens, any Confidential Information identified in the notice

26[  as subject to disclosure shall become part of the public record in this docket, unless Citizens initiates
| 27| a protective proceeding under the terms of this Agreement.

28 §8. Prbtegtive Proceedings to Prevent Disclosure to the Public. In the event that Citizens

3
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1]l seeks to prevent public disclosure of Confidential Information pursuant to Paragraph 7 above,
2| Citizens shall file within five (5) business days of receipt of Staff’s written notice, a motion
3] presenting the specific grounds upon which it claims that the Confidential Information should not be
4|l disclosed or should not be made a part of the public record. Staff shall have an opportunity to
5 respond to the motion. Citizens’ motion may be ruled upon by either the Commission or an assigned
6“ Commission Administrative Hearing Officer (“ALJ”). Citizens may provide to the Commission or
7| the ALJ, the Confidentia) Information referenced in the motion without waiver that the information
‘ 8| should remain confidential under the terms of this Agreement. Any Confidential Information so
| 9 provided shall be kept under seal for the purpose of permitting inspection by the Commission or the
10}l ALJ prior to ruling on the motion.
11 ‘ Notwithstanding any determination by the AJL or the Commission that any Confidential
12| Information provided pursuant to this Agreement should be made a part of the public record or
13} otherwise disclosed, public disclosure shall not occur for a period of five (5) calendar days so that
14] Citizens may seek judicial relief from the ALJ or the Commission’s decision. Upon expiration of the
15| five (5) day period, the Commission shall release the information to the public unless Citizens has
16} received a stay or determination from a court of competent jurisdiction that the records, data,
17} information or study are proprietary and are not public records subject to disclosure under A.R.S. §
18]l 39-101 et seq.
19 §9. Judicial Proceedings Related to NonParty’s Request for Disclosure. Where the
20l Commission, Hearing Officer or Staff determine that disclosure is not appropriate, in any judicial
21l action against the Commission and/or Commissioners by the party seeking disclosure of the
22|l information, unless specifically named, Citizens as the real party in interest, shall join in the action as
23| a co-defendant. Citizens also agrees to indemnify and hold the Commission harmless from any
24|l assessment of expenses, attorneys fees or damages under A.R.S. § 39-121.02 or any other law,
25] resulting from denial of access by the Commission to the information, data, records or study
26{ subsequently found to be non-confidential.
27 In the event that the Commission becomes legally compelled (by depositién, interrogatory,
28| request for documents, subpoena, civil investigative demand or similar process) to disclose any of
4
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1| the Confidential Information, the Commission shall provide Citizens with prompt written notice of
2|l such requirement so that Citizens may seek an appropriate remedy and/or waive compliance.
3]l Citizens agrees that upon receipt of such notice, Citizens will either undertake to oppose disclosure
4l| of the Confidential Information or waive compliance with this Agreement. In the event that
5| disclosure of the Confidential Information is ordered, the Commission agrees to furnish only that
6| portion of the Confidential Information that is legally required.
7 §10. No Preclusion of Evidentiary Objections. In the event that disclosure of Confidential
8l Information occurs, the provision of such information by Citizens pursuant to this Agreement shall
9| not limit the right of Citizens to object to its relevance or admissibility in proceedings before the
10 Commission.
11 §11. Return of Confidential Information. Upon the final disposition of any administrative
121 or legal proceeding arising in or from this docket, within 90 days Citizens shall submit a written
13 request for the return of all Confidential Information, copies thereof, and notes made by signatories
14{ 1o this Agreement. If such a request is not received within the stated 90 days, Staff shall destroy all
15| Confidential Information, copies thereof, and notes made by signatories to this Agreement, or return
16} to Citizens all Confidential Information, copies thereof, and notes made by signatories to this
17| Agreement, following written notice to Citizens of Staff's intent to return.
18 §12. No_Admission_of Privileged or Confidential Status. By participating in this
19l Agreement, Staff and its contracting consultants are neither admitting nor agreeing with Citizens that
201l ' any of the materials or communications designated as Confidential Information are, either in fact or
211 as a matter of law, a trade secret or of a proprietary, confidential or legally protected nature.
22 §13. Designated Contacts .
23 A. Citizens’ written notice pursuant to Section 2 and Citizens written request
24 provided in Section 11, should be directed to :
25 Lisa A. VandenBerg, Esq.
Legal Division
26 Arizona Corporation Commission
1200 West Washington
27 Phoenix, AZ 85007
28 email: Lvandenberg@cc.state.az.us
facsimile: 602-542-4870
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1 John Thorton
Financial and Regulatory Analysis Section
2 Arxizona Corporation Commission
1200 West Washington, Phoenix, AZ 85007
3 email: jst@cc.state.az.us
4 facsimile: 602-364-2270
5 B. Staff’s written notice of disclosure provided in Section 7, Staff’s written notice
provided in Section 11 and Commission’s written notice pursuant to Section 9,
6 should be directed to:
7 Deborah R. Scott, Esq.
8 Associate General Counsel
Citizens Communications Company
9 2901 N. Central Avenue
Suite 1660
10 Phoenix, Arizona 85012
1 email: drscott@czn.com
facsimile: 602-265-3415.
12
Gary Smith
13 Vice President and general Manager
14 Citizens Communications Company
2901 West Shamrell Blvd., Suite 110
15 Flagstaff, Arizona 86001
email: gasmith@czn.com
16 facsimile: 928-226 —2203
17
18 §13. Breach of Agreement. Citizens, in any legal action or complaint it files in any court

191l alleging breach of this Agreement shall, at the written request of the Commission, name the Arizona
20 Corporation Commission as a Defendant therein.
21 §14. Non-Termination. The provisions of this Agreement shall not terminate at the

22| conclusion of this proceeding.
23

24 DATED this ﬁ‘{:day of 2002.
25
26
27

28

6
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ARIZONA CORPORATION COMMISSION CITIZENS COMMUNICATIONS

B. Q : By F‘

a A. VandenBerf (018532) eborah R. Sgbott
Attorney, Legal Division Associate General Counsel
Arizona Corporation Commission 2901 N. Central, Suite. 1660
1200 West Washington Street Phoenix, Arizona 85012-0001
(602) 542-3402 (602) 532-4433
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1 EXHIBIT “A”

2 I have read the foregoing Protective Agreement dated _ uSH , 2002, in the
3 Citizens Communications Company, Arizona Gas Division, Rate Application, Docket No. E-
4 01032A-02-0598, and agree to be bound by the terms and conditions of such Agreement.
5 N .

; Vics L4228

Name
7 b, P o
8l b ’. M/éﬂ) - 7
: ' Signature
9 L ,
| ACC.

10 loyer or Firm '

o ' pi\oc"y)i()A‘? §Seo )
12 , Busmess Address :

13 274

: cu e - .. ’ . .
' ; Position orreﬁifomhxp with the

14 - Anzona ration Cormmission

15 o 270t

16 | Dae /

17

18

19
20
21
22
23
24

25
26
27
28
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1 EXHIBIT “A”

2 I have read the foregoing Protective Agreement dated PMS\AS}' ?)D , 2002, in the

3 Citizens Communications Company, Arizona Gas Division, Rate Application, Docket No. E-

4 01032A-02-0598, and agree to be bound by the terms and conditions of such Agreement.

5

6 | Monicee A Marhng.

, Name
7 . .
. wrues 0.
Signature

’ | | IS

10 - Enmployeror Firn -
1200 W. w&ﬂh\ngjmﬂ‘s‘

i Yheenin, AZ 85007
12 Busmess Address
13 Stect—

4 ) Posttion or relationship with the
l Aurnizona Corporation Commission
15 _

3-20-00
16 ' Date ‘
17
18
19
20
210
22
23
24
25
26
27
28
8
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1 EXHIBIT “A”

2 [ have read the foregoing Protective Agreement dated ﬂ@g&}- 20 , 2002, in thé
’| Citizens Communications Company, Arizona Gas Division, Rate Apphcatlon Docket No. E-
4 01032A-02-0598, and agree to be bound by the terms and conditions of such Agreement.
b , \ , :

6 | Do nenn b fmaesl
‘ Name
‘ Signature
9 -
| (oagora Cm Crmcssan

10 Employ%roran ,

12 | - Business Address (PApeine ( HE 50077

£ | Tl U iti f~

1 | - Positioor relationship with the
4 : ~ Anzona Corporation Cormmission

15 ; o
o J/34 5o

16 Dae / [/

17

18

19

20

21

22

23

24

25

26

27

28
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1 EXHIBIT “A”
2 I have read the foregoing Protective Agreement dated Q,US} LS-}- %O , 2002, in the
3 Citizens Communications Company, Arizona Gas Division, Rate Application, Docket No. E-
4 01032A-02-0598, and agree to be bound by the terms and conditions of such Agreement.
5 ]
6 XlaNey oz
Name / _
7 ~
‘ Signature '
9
HAcc— ] oa&Q
10 Employer or Firm
11 (200 W . Wihsfegfar
12 i - | Business Address

13 ‘ M A -
" Position or relationship witfthe
14 ' Anzona Corporation Commission
15 . '

| . 8-30-02
16 | Date

7
18
19

20
21

22
23

24

25
26
27
28

8
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20

10
11

13
14
15
16
17
18
19

21
22
23
24
25
26
27
28

EXHIBIT “A”

I'have read the foregoing Protective Agreement dated /47 ' 57/ 24022002, in the
Citizens Communications Company, Arizona Gas Division, Rate Application, Docket No. E-

01032A-02-0598, and agree to be bound by the terms and conditions of such Agreement.

Cavolme Buyter

Name
Signature ’
Acc_
Employer or Firm
200 W, Wadhingtrs
Business Address Y
12naloarl |
Position or Yefationship with the
Anzona Corporation Commission

Dzzo/oz

8
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19
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EXHIBIT “A”

I have read the foregoing Protective Agreement dated Q MC‘LLSZL 3 0, 2002, 1n the

Citizens Communications Company, Arizona Gas Division, Rate’ Application, Docket No. E-

01032A-02-0598, and agree to be bound by the terms and conditions of such Agreement.

E}Mﬂa /. ?ﬂﬂﬁﬁ#
6’ C é //—&m/

Employer or Firm /

1208 10 @w%m

Business Address

Leaald Szcrekm

Positiu or relationship with the /
Anzona Corporation Cormmission

%é?o/o;
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14

15

EXHIBIT “A”

I'have read the foregoing Protective Agreement dated ( ] !% (‘3% L&k 2; 2 , 2002, in the

Citizens Communications Company, Arizona Gas Division, Rate Application, Docket No. E-

01032A-02-0598, and agree to be bound by the terms and conditions of such Agreement.

Rooar— S, k@Hhéﬁ‘\'

DAY Zplef . oo
_ Employer or Fimm

Lo w/ - u.}A—er"tc(Taw {r—v(
Business Address

C2nooum = 5\,1\1\ = %\LJW ™y
Position or relationship with the
Anzona Corporation Commission

LK~ Lo~ 5D
Date
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EXHIBIT “A”

I have read the foregoing Protective Agreement dated A—ug»j Sd . , 2002, in the
Citizens Communications Company, Arizona Gas Division, Rate Application, Docket No. E-

01032A-02-0598, and agree to be bound by the terms and conditions of such Agreement.

L\NQ‘; ﬂ, :)Cw s

Name

NV qu

Slgnanne

bz Goop. Covuumstc'w
Employer or Fitm
200 W, &u%(mq(m Ply £5007
Busmess Address
ixcc_u e GJMSJ(ZFJQE[
Position or relationship with the
Arizona Corporation Cormmission
M 30, 2002
Date ()
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1 EXHIBIT “A”
9 e o

2 I have read the foregoing Protective Agreement dated A Uéug I~ 30772002, in the

3 Citizens Communications Company, Arizona Gas Division, Rate Application, Docket No. E-

4 01032A-02-0598, and agree to be bound by the terms and conditions of such Agreement.

5 : -

6 DOl L0, GApeson

o : N _
N | ‘
8 . =
1gnatire
9
AL 20008 CIRPo AN war  COMMTIONS
10 loyer or Firm —~
/Es,ngo Co, Ao’ 7
11 PHOGN/X, A2. &soo7
12 ‘ Business Address
13 PUBLIC UN LIS ANLY ST V
Position or relationship with the
14 , Arizona Corporation Commission
15 of /3 0 / 200%_,
16 Date :
17
18
19
20
21
22
23
24
25
26
27
28
8
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