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ADJUSTMENTS TO ITS RATES AND REQUEST FOR ALTERATION OR
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11

12 Pursuant to A.R.S. §40-252, Arizona Water Company (the “Company”), requests
B that the Commission alter or amend the company-wide rate case filing requirements
1 established in Decision No. 68302 (the “Decision”) by changing the test year to 2007
. instead of 2006. The basis for this request is a material change in the Arizona
16 Department of Environmental Quality (“ADEQ") Arsenic Compliance Policy. The
v principal reason the Commission required a company-wide rate case based on test year
18 2006 was to allow for the appropriate and timely recovery of the Company’s known and
P measurable costs associated with arsenic treatment.

20
BACKGROUND

21
In January 2001, the United States Environmental Protection Agency (“EPA”)

reduced the maximum contaminant level (“MCL”) for arsenic in potable water from 50
2 parts per billion (“ppb”) to 10 ppb, effective January 23, 2006. In 2002 the Commission
H conducted a separate phase of the Company’s Northern Group general rate case to
2 develop a procedure for recovery of arsenic treatment costs. The Commission
26 recognized that streamlined cost recovery was necessary to enable the Company to

27
recover significant costs incurred for arsenic treatment required to comply with EPA’s

1
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new arsenic MCL standard. Accordingly, the Commission’s Staff (“Staff’), thé
Residential Utility Consumers Office (“RUCQ"), and the Company met and conferred
and developed an arsenic treatment cost recovery mechanism, filed a Final Joint Report
on May 30, 2002, and participated in hearings on October 3 and 18, 2002.

On October 14, 2003 the Commission entered Decision No. 66400, adopting 'an
arsenic cost recovery mechanism (“ACRM”) for the streamlined recovery of arsenic
treatment costs associated with the Company’s Northern Group systems.

The Commission’s approval of the ACRM was conditioned on the Company’s
filing a rate application no later than September 30, 2007, based on a 2006 test year,
after all of the Company’s arsenic treatment costs are known and measurable, Decision
No. 66400 states, at pages 9-10:

The Decision represents what is essentially the “first step”
increase in this proceeding. Two additional step increases prior to
the Company’s filing of a full rate case in 2007 should be sufficient to
allow Arizona Water an opportunity to recover a significant
percentage of the arsenic treatment costs it expects to incur over
the next three years. However, the ACRM process is not a
substitute for a full rate review which will be conducted after all of
the Company’s arsenic treatment costs are known and
measurable. (emphasis added)

Clearly, by approving the ACRM, the Commission intended to give the Company
the opportunity to recover the arsenic treatment costs the Company expected to incur
from 2004 through 2006. The condition of filing the full rate case in 2007 anticipated
that the Company would have filed for two ACRM step increases prior to filing the rate
case application. However, as will be detailed below, this scenario has not occurred.

The Commission also approved the ACRM as part of the Company’s Western
Group rate case in Decision No. 68302. As with the approval of the Northern
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Group ACRM, the Commission required the Company to file a full rate case by
September 30, 2007 with a 2006 test year as a follow-up to the rate relief under the
ACRMs.

THE FACTS CONCERNING ARSENIC COMPLIANCE HAVE CHANGED

When the Company first requested the ACRM in the Northern Group case in
2000, it anticipated a compliance deadline of January 23, 2006 for all of its water
systems, based on the January 23, 2006 effective date of EPA’'s new arsenic MCL
standard. However, in October 2005 ADEQ issued its Arsenic Compliance Policy (the
“Policy”, a copy of which is Attachment A hereto) governing the first compliance period
under the EPA’s arsenic MCL standard for 2005-2007, a substantive ADEQ policy
statement.

Under the Policy, systems are required to continue monitoring for arsenic under
their current monitoring frequency. The procedures for arsenic compliance depend
upon the historical monitoring schedule for each water system. Separate testing
procedures apply to systems where the arsenic content exceeds 10 ppb, and for
systems where the content is 10 ppb or less. (Policy, Sections 4.0, 7.1, 7.4 and 7.12)
For the Casa Grande and Superior systems, the most recent compliance monitoring for
arsenic took place in 2005. Compliance monitoring must take place again after January
23, 2006 for points of entry that exceeded 10 ppb but no later than March 31, 2007, as
compliance must be determined by December 31, 2007, based upon the results of four
quarterly samples. The other Company systems must begin compliance monitoring no
later than December 31, 2006. If the sampling results exceed 10 ppb, additional
quarterly monitoring must take place no later than March 31, 2007, as compliance must
be determined by September 30, 2007, based upon the results of four quarterly
samples. Thus, under the ADEQ Policy, the compliance deadline for most of the
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Company’s systems is September 30, 2007 not January 23, 2006. As a result, the
Company will actually incur the first full year of arsenic treatment costs in 2007 instead
of 2006 as contemplated in the ACRM.

Additional factors have pushed back the Company’s schedule for incurring
arsenic treatment costs:

1. The Company has experienced longer than expected time periods for

obtaining approvals to construct and approvals of construction from
ADEQ for arsenic treatment plants. The Company has also
experienced significant delays related to city and county planning and
zoning approvals, special use permits, conditional use permits and
other construction related permits. These delays also pushed back
times for plant testing and employee training.

2. As of the date of this Request, all of the Company’s arsenic treatment
plant facilities are in various stages of construction but are not yet
completed. The Company anticipates that it will take the remainder of
2006, and very likely part of 2007 for its contractors to complete the
treatment plant construction schedule, obtain the ADEQ approvals and
complete employee training.

3. The Company is not yet able to accurately determine the known and
measurable cost impacts of all of the O&M expenses necessary to
operate its arsenic treatment plants for a test year ending December
31, 2006.

Therefore, as the 2004-2006 period during which the ACRM contemplated that
the Company would incur the majority of its arsenic treatment costs no longer applies,
the Commission’s requirement “...for a full rate review which will be conducted after all
of the Company’s arsenic treatment costs are known and measurable” (Decision No.
66400, page 9, lines 17-19) cannot be met using a 2006 test year and a September 30,
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2007 rate case filing. As a result, the Company’s arsenic treatment costs will not be
known and measurable until December 31, 2007. For that reason, reasonable
adjustments in the ACRM and the Decision, and a related Western Group accounting

order, Decision No. 67518 (January 20, 2005) are necessary and appropriate.

RELIEF SOUGHT BY THE COMPANY

In order to accommodate the changes in circumstances affecting the Company’s
schedule for incurring arsenic treatment costs under the ACRM, the Company requests
the following relief:

1. Change the required filing date for the total Company rate case, upon
which the ACRM was conditioned, from September 30, 2007 to
September 30, 2008.

2. Change the test year from to 2007 instead of 2006 for the filing of a full
general rate case, required as a condition of implementing the ACRM in
Decision No. 68302.

3. Allow arsenic treatment O&M costs recoverable under the ACRM to be
deferred through 2007, instead of limiting them through 2006, as
contemplated by the Decision.

The requested relief would require only modest and reasonable amendments to
the Decision. They are modest because they affect only small portions of lengthy
orders. They are reasonable because, in light of the change in the schedule for the
Company’s compliance with the new arsenic MCL standard, the requested relief gives
effect to the Commission’s original intent in establishing the ACRM, namely, that,
“...(o)ur approval of the modified ACRM agreed to by Staff and Arizona
Water...recognizes that Arizona Water faces significant costs in the next several years

to comply with the EPA’s new arsenic MCL standards...”, and that “...(w)e believe this
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Decision properly balances the need for Arizona Water to remain financially sound with
the avoidance of significant rate shock to customers who are affected by the arsenic
requirements.” (Decision No. 66400, page 20, lines 3-4 and 21-23) The requested
relief is necessary to achieve, and is fully compliant with, the Commission’s original

intent for the ACRM.

CONCLUSION

For the foregoing reasons, the Company respectfully requests that the
Commission approve and implement the Company’s Requested Relief, by altering or
amending Decision Nos. 68302 and 67518, as detailed in this Request, at the earliest
possible time.

RESPECTFULLY SUBMITTED this 20" day of June, 2006.

ARIZONA WATER cOMPANY

By;/pm W, /ﬁ//@ﬂ

Robert W. Geake

Vice President and General Counsel
Arizona Water Company

P. O. Box 29006

Phoenix, AZ 85038

Attorney for Applicant

AN ORIGINAL and thirteen (13) copies of the
foregoing filed this 20" day of June, 2006 with:

Docket Control

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007
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And copies of the foregoing,
mailed/delivered this 20" day of June, 2006 to:

Norman D. James

Jay L. Shapiro

FENNEMORE CRAIG

3003 N. Central Avenue, Suite 2600
Phoenix, AZ 85012

Attorneys for Arizona Water Company

Teena Wolfe

Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

Christopher Kempley, Chief Counsel
Legal Division

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

Ernest G. Johnson, Director
Utilities Division

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

Brian Bozzo, Compliance & Enforcement Manager
Arizona Corporation Commission

1200 W. Washington

Phoenix, AZ 85007

Lori Miller

Program & Project Specialist Il - Utilities Division,
Arizona Corporation Commission

1200 W. Washington

Phoenix, AZ 85007

Scott S. Wakefield, Chief Counsel
Daniel Pozefsky, Staff Counsel
RUCO

1110 W. Washington, Ste. 220
Phoenix, AZ 85007
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Jeffrey W. Crockett
Deborah R. Scott

Snell & Wilmer

One Arizona Center

400 E. Van Buren
Phoenix, AZ 85004-2202

Marvin S. Cohen

Sacks Tierney, P.A.

4230 N. Drinkwater Bivd., 4™ Floor
Scottsdale, AZ 85251

Attorneys for Pivotal Group, Inc.

Joan S. Burke

Osborn Maledon, P.A.

2929 North Central Avenue, Ste. 2100
Phoenix, AZ 85012-2794

Attorneys for City of Casa Grande

Brett Wallace, City Attorney

Casa Grande City Attorney’s Office
510 East Florence Blvd.

Casa Grande, AZ 85222

By: ?a/(wfu/ /‘&,wé
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Arizona Department “®
of Environmental Quality
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October 2005




Notice Required by ARS § 41-1091(B):

"This substantive policy statement is advisory only. A substantive policy statement does not include internal procedural
documents that only affect the internal procedures of the agency and does not impose additional requirements or penalties
on regulated parties or include confidential information or rules made in accordance with the Arizona Administrative
Procedure Act. [f you believe that this substantive policy statement does impose additional requirements or penalties on
regulated parties you may petition the agency under A.R.S. §41-1033 for a review of the statement.”

Document No. 3012.000

*Determining Compliance with the Revised —
Arsenic Standard™ Revision No. 000

Effective Date

1.0 Revision History
1.1 Revision Table

Date Rev. No. {Change Ref. Section

[da‘te approved] 0.0 New policy drafted Not Applicable

1.2 Approval Signatures

Title Name Signature A Date :
1
Director Stephen A. Owens ——W / %’1 / 65
B 7 -t
Deputy Patrick J. v :
Director Cunningham A [ 4 ‘/( I5
—

Affected
Division Joan Card M /
Director(s) % " \0 \4/ DC)
PRC Co- J ' .
Chair Paul Rasmussen WW; (0 ég / OS
PRC Co-
Chair Edward M. Ranger W /O // ‘/ /Q i——

- U

2.0 Purpose

On January 23, 2006, the new federal maximum contaminant level (MCL) for arsenic goes into
effect. The purpose of this policy is to protect public health through the implementation and
enforcement of the revised standard for arsenic in drinking water.




Based upon historic analytical results, apprommately 30-35% of the 1,000 community and
nontransient, noncommunity water systems in Arizona are estimated to have at least one
ground water source that does not meet the new standard 0of 0.010 mg/L. To date, all surface
water systems in Arizona meet the new 0.010 mg/L standard for arsenic.

3.0  Persons Affected

3.1 Public water systems (All community (CO) and nontransient, noncommunity (NN)
water systems) .

3.2 ADEQ Drinking Water Section
33 ADEQ Water Quality Compliance Section
34  Delegated County Staff

4.0 Policy
The policy of ADEQ is to ensure that the revised arsenic standard for community and
nontransient, noncommunity water systems is lmplemented and achieved. The occurrence of
carcinogenic (€.g., lung and bladder cancers) and non-carcinogenic (e.g., skin damage,
circulatory disorders, etc.) diseases can result from unhealthful levels of arsenic exposure.
Background and details are as follows:

New Arsenic Maximum Contaminant Level Standard Effective January 23, 2006: All CO
and NN water systems must comply with the new federal maximum contaminant level (MCL)
for arsenic in drinking water, which goes into effect on January 23, 2006. The new standard is
0.010 mg/L (10 parts per billion). Surface water sources must complete compliance monitoring
for arsenic by December 31, 2006; ground water sources must complete compliance monitoring
by December 31, 2007.

Arsenic MCL Prior to January 23, 2006: The arsenic MCL of 0.05 mg/L will remain in
effect prior to January 23, 2006. Systems will be required to continue monitoring for arsenic
under their current monitoring frequency.

5.0 Definitions

5.1 “Community (CO) water system™ means a public water system that serves 15 or more
service connections used by year-round residents or that serves 25 or more year-round
residents. (A.A.C. R18-4-101)

5.2 “Grandfathered data™ means, for groundwater systems, compliance samples collected
on or after January 1, 2005, and prior to January 23, 2006.

5.3 “Initial Monitoring Year” means the calendar year assigned by ADEQ in which a pubhc
water system conducts initial monitoring.

5.4  “Nontransient, noncommunity (NN) water system”™ means a public water system that:

Serves 15 or more service connections that are used by the same persons for at
least six months per year, or

Serves the same 25 or more persons for at least six months per year.(A.A.C.
} R18-4-101)

6.0  Responsibilities

The Drinking Water and Water Quality Compliance Sections are responsible for knowledge
and implementation of this policy.




7.0 Procedures

7.1 Monitoring Frequencies: The 2005-2007 compliance period is the first compliance
period under the revised arsenic MCL. Because the arsenic rule allows grandfathered
data and waivers, CO and NN water systems will not have to deviate from their
established monitoring framework. This means CO and NN water systems are required
to continue monitoring for arsenic as they have been since as early as 1993. Based
upon their initial monitoring year, CO and NN water systems w ill monitor for arsenic in

2005, 2006 or 2007.

7.2 Existing Ground Water Points of Entry Into the Distribution System: CO and NN
water systems must collect one sample from each groundwater entry point once every
three years during the system’s ADEQ-assigned monitoring year. This monitoring is
conducted in three-year increments starting from the system’s ADEQ-assigned initial
monitoring year. Specific ground water sampling scenarios are as follows:

Initial Monitoring Year of 1993, 1996, 1999, 2002 or 2005 — sample for arsenic in
2005. If the analytical results are equal to or less than 0.010 mg/L, the water system is
not required to monitor again in the three year compliance period of 2005-2007, as data
meeting the new standard are allowed to be grandfathered. If the analytical results are
greater than 0.010 mg/L, the water system must sample again on or afier January 23,
2006, but no later than March 31, 2007, as compliance must be determined by
December 31, 2007 and up to four quarters of monitoring may be required to determine
compliance with the revised arsenic standard.

Initial Monitoring Year of 1994, 1997, 2000, 2003 or 2006 — sample for arsenic in
2006. The water system must initiate compliance monitoring no later than December
31, 2006. If the system collects samples in the time frame of January 1, 2006 through
January 22, 2006 and the analytical results are less than or equal 10 0.010 mg/L, the
system is not required to monitor again in the three year compliance period of 2005~
2007, as data meeting the new standard are allowed to be grandfathered. If the
analytical results are greater than 0.010 mg/L, the water system must sample again on or
after January 23, 2006, but no later than March 31, 2007, as compliance must be
determined by December 31, 2007. If the system collects samples in the time frame of
January 23, 2006 through December 31, 2006 and the analytical results are less than or
equal 10 0.010 mg/L, the system is not required to monitor again for the three year
compliance period of 2005-2007. If the system collects samples in the time frame of
January 23, 2006 through December 31, 2006 and the results are greater than 0.010
mg/L, the water system must begin quarterly monitoring in the first quarter immediately
following the routine sample.

} Initial Monitoring Year of 1995, 1998, 2001, 2004 or 2007 — sample for arsenic in
2007. The system must initiate compliance monitoring no later than March 31, 2007. If
the analytical results are less than or equal to 0.010 mg/L, the system is not required to

| monitor again for the three year compliance period of 2005-2007. If the analytical

| results are greater than 0.010 mg/L, the water system must begin quarterly monitoring

} in the second quarter of 2007 (April 1, 2007 through June 30, 2007).

7.3 Existing Surface Water Entry Points Into the Distribution System: CO and NN

water systems must collect one sample from each surface water entry pomt annually.
Specific surface water sampling scenarios are as follows:




Initial Monitoring Year of 1993, 1994, 1995, 1996, 1997, 1998, 1999, 2000, 2001,
2002, 2003, 2004, 2005 or 2006 — sample for arsenic in 2006. The system must initiate
compliance monitoring no later than March 31, 2006, as compliance must be

determined by December 31, 2006 and up to four quarters of monitoring may be
required (the sample taken in the first quarter [January through March 2006} count as
the first of four quarterly samples). If the analytical results are less than or equal to
0.010 mg/L, the system is not required to monitor again for the remainder of 2006. 1If

| the analytical results are greater than 0.010 mg/L, the water system must begin quarterly
monitoring in the second quarter of 2006 (April 1, 2006 through June 30, 2006).

7.4 Grandfathered Data: ADEQ will allow arsenic data collected on January 1, 2005
through January 22, 2006 to satisfy initial sampling requirements if the analytical
results are equal to or less than 0.010 mg/L. If a system’s analytical results are greater
than 0.010 mg/L and equal to or less than 0.05 mg/L for the same time frame, the water
system will be required to conduct quarterly compliance monitoring on or after January
23, 2006 (the compliance date for the revised MCL), but no later than March 31, 2007.
CO and NN water systems may conduct confirmation sampling after January 23, 2006
if the CO or NN water system has an arsenic exceedance based on samples collected
prior to that date, but any confirmation sampling must be reported to ADEQ prior to
March 1, 2006. v

7.5 ADEQ’s Monitoring Assistance Program (MAP): MAP will continue to cover
routine (i.e., baseline) compliance arsenic monitoring for CO and NN water systems
required to participate in the program. MAP does not conduct increased (i.e.. quarterly)
sampling for events triggering a greater monitoring frequency.

7.6  New Sources Added to Existing Water Systems: Existing CO and NN water systems
that have added new ground water sources at any time prior to December 31, 2007,
must meet the new arsenic standard no later than December 31, 2007. Existing CO and
NN water systems adding new surface water sources must meet the new arsenic MCL
prior to using that new source in the drinking water system.

7.7  New Water Systems: New CO and NN water systems that begin operation on January
1, 2005 through January 22, 2006 must meet the revised arsenic standard on and after
January 23, 2006. New CO and NN water systems that begin operation on or after
January 23, 2006 must meet the new arsenic MCL prior to commencing operation
unless a time extension is granted by ADEQ pursuant to pursuant to 7.13.

7.8  Routine Monitoring Frequencies: After the compliance monitoring requirements
have been met through routine monitoring or grandfathered monitoring data, systems
are required to conduct ongoing routine monitoring (MAP will continue to cover
ongoing routine compliance arsenic monitoring for systems required to participate in
the program pursuant to 7.5). The routine monitoring frequency for arsenic varies
depending on whether the drinking water source is surface water or groundwater. As
stated, CO and NN water systems must collect one sample from each groundwater entry
point once every three years during the system’s ADEQ-assigned monitoring year. CO
and NN water systems must collect one sample from each surface water entry point
annually.




7.9  Increased Monitoring Trigger: If a CO or NN water system detects arsenic above
0.010 mg/L in any compliance sample, that system must increase the sampling
frequency to quarterly sampling at that entry point into the distribution system. On and
after January 23, 2006, quarterly sampling must begin in the quarter that immediately
follows the exceedance and the system must continue quarterly monitoring for at least
four quarters at the sampling point with the arsenic sample result above 0.010 mg/L.

: : ' Those CO or NN water systems seeking additional confirmation samples should consult

with ADEQ. MAP systems will be required to collect quarterly samples themselves

because increased monitoring is not covered under MAP. »

7.10 Compliance Calculations: Compliance with the revised MCL will be calculated on a
running annual average. Two examples of calcuiating running annuaj averages are as
follows:

Non-Compliance (MCL violation) Scenario
1™ Quarter 2007 Entry Point #001 — result 0.012 mg/L (12 ppb)
2™ Quarter 2007 Entry Point #001 — result 0.012 mg/L (12 ppb)
3" Quarter 2007 Entry Point #001 — result 0.009 mg/L (9 ppb)
4™ Quarter 2007 Entry Point #001 — result 0.011 mg/L (11 ppb)

Average = 0.011 mg/L (11ppb), therefore an MCL violation

Compliance Scenario
1* Quarter 2007 Entry Point #002 — result 0.011 mg/L (11 ppb)
2" Quarter 2007 Entry Point #002 — result 0.010 mg/L (10 ppb)
3" Quarter 2007 Entry Point #002 — result 0.007 mg/L (7 ppb)
4" Quarter 2007 Entry Point #002 — result 0.008 mg/L (8 ppb)

- Average = 0.009 mg/L (9 ppb), therefore in compliance

7.11 Reduced Monitoring: ADEQ may reduce the arsenic monitoring frequency for water
systems to once every nine years. Reduced monitoring is called a “waiver” under
Arizona’s drmking water rules. The decision to allow a reduced monitoring frequency is
based on, in part, previous analytical results. Water systems are generally required to
have analytical results from three separate compliance monitoring events that are all
below 0.010 mg/L to qualify for reduced monitoring. CO and NN water systems must
request and receive approval from ADEQ for reduced monitoring. However, ADEQ
initiates waivers and reduced monitoring events for water systems participating in
MAP. Reduced monitoring may be granted at ADEQ’s discretion and may be subJect
to a compliance schedule.

When assessing a system's request for reduced monitoring, the criteria that the
department will consider are water quality trends and sampling frequencies of the data
received and any other applicable factor(s). Using these criteria, ADEQ will assess
ground water and surface water sources as follows:

Ground Water Entry Point Monitoring Frequency Reductions: ADEQ may
approve systems with groundwater entry points into the distribution system to reduce
their monitoring frequency from once every three years to once every nine years for
those ground water entry pomts




‘ Surface Water Entry Point Monitoring Frequency Reductions: ADEQ may
approve systems with surface water entry points into the distribution system to reduce
their monitoring frequency from once every year to once every three years for those
surface water entry points.

7.12  Maximum Contaminant Level (MCL) Violation

Determining an MCL Violation for Arsenic: A CO and NN water system will not be
considered in violation of the revised arsenic MCL until they have completed one year
of quarterly sampling. However, on and after January 23, 2006, the system will be
immediately out of compliance if any quarterly sample resuit would cause the running
annual average to exceed 0.010 mg/L at any sampling point. If a system does not
collect all required samples, compliance will be based on the running annual average of
the sample(s) collected.

Date Public Water Systems Must Meet the New Arsenic MCL (0.010 mg/L): Based
on the compliance monitoring framework and in accordance with 7.2 and 7.3, all
ground water systems must ensure their drinking water does not have arsenic levels
above 0.010 mg/L no later than December 31, 2007. Surface water entry points into the
distribution system must ensure their drinking water does not have arsenic levels above
0.010 mg/L no later than December 31, 2006.

7.13  Time Extension Requirements

A. Systems can apply to ADEQ for a time extension to come into compliance with
the arsenic MCL of 0.010 mg/L if they are unable to meet the December 31,
2007 compliance date for ground water sources or the December 31, 2006
compliance date for surface water sources. Water systems must demonstrate
that several conditions exist which prevent them from meeting the applicable
compliance date(s) in order to qualify for a time extension. These conditions are
as follows (A.A.C. R18-4-111(A)):

1) The water system is unable to comply with the arsenic MCL because of
compelling factors which may include economic factors; and
2) The exemption from the MCL will not result in an unreasonable risk to
public health; and
3) The water system is either:
a) An existing public water system that is in operation on the
effective date of the MCL: or
b) A new public water system that begins operations after the effective
date of the MCL and does not have a reasonably available alternative
source that can be used to achieve compliance with the MCL; and
4) The water system is unable to make management or restructuring changes
: that will result in compliance with the MCL, or improve the quality of the
' drinking water; and
[ 5) The water system has taken all practicable steps to meet the MCL and:
a) The water cannot meet the MCL without capital improvements that
cannot be completed before the effective date of the MCL;
b) If the water system needs financial assistance for necessary capital
! improvements, the water system has entered into an agreement to obtain
r the financial assistance; or




8.0

¢) The water system has entered into an enforceable agreement to
become part of a regional public water system.

An ADEQ approved extension must contain a compliance schedule that includes
interim control measures that ADEQ deems are necessary to protect public
health. The compliance schedule will require compliance as soon as possible
but no later than three years from January 23, 2006. ADEQ can grant up to two,
three-year extensions for water systems serving 3,300 or fewer persons if the
water system demonstrates that several conditions exist that are preventing them
from meeting the original schedule of compliance. Thus, a system serving more
than 3,300 persons may be able to obtain an extension to January 23, 2009, and
a system serving 3,300 persons or less can obtain an extension to January 23,
2015 upon ADEQ approval, if the requisite conditions are met.

Additionally, ADEQ may require the water system to provide bottled water,
point of use (POU) or point of entry (POE) treatment devices as a condition of
the extension to avoid an unreasonable risk to human health until a permanent
solution is completed. For additional information on point of use, see Arizona
Point of Use Compliance Program Guidance (Publication # TM 05-02).

The request for an extension to comply with the revised arsenic MCL must
contain, at a minimum, the following information:

1) -Listing arsenic and the arsenic MCL as the contaminant for which the
extension is requested.

2) Sample results of the source water taken before and after any treatment.

3) An explanation of the compelling factors that prevent the water system from
meeting the arsenic MCL (A.A.C. R18-4-111(E)).

The request must include a demonstration that the conditions at AAC R18-4-
111(A) exist for the public water system. A.A.C. R18-4-111(F) lists several
factors ADEQ must consider when evaluating an extension request:

1) The necessity for construction, installation, or modification of treatment
equipment; and

2) The time required to install new treatment or to modify an existing treatment
facility; and

3) The economic feasibility of compliance; and

4) The availability of alternative sources of water; and

5) The opportunity for consolidation with another water system.

ADEQ shall provide an opportunity for a public hearing on a proposed extension
to any interested party and the customers of the water system according to

A.A.C.R18-1-402.

Additional Documentation

Revised Arsenic Standard Fact Sheet (date)

Arizona Point of Use Compliance Program Guidance




