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Urban Media of Arizona, Inc. (“Urban Media”) submits the following response to 

comments filed on the fair value procedures proposed in the September 18,2000 

procedural order issued by the Hearing Division. 

In comments filed on October 1 1 , 2000, Urban Media suggested that the CC&N 

application approval process and rate-setting for new entrants be separated. Nothing in 

comments filed by other carriers suggest that these two functions are inextricably linked, 

nor do the comments indicate that any other carrier opposes this proposal. This approach 

was essentially suggested by the Court of Appeals in U S  West Communications, Inc. v. 

Arizona Corporation Comm ’n, 1 CA-CV 98-0672 (August 29,2000) (“US West Io: 

“neither the state constitution nor the Rules required the Commission to set rates for the 

Competitors before issuing them CC&Ns.” US WESTII at 18-19. 

Urban Media respectfully requests the Hearing Division direct Commission staff 

to develop an alternate CC&N application track for all applicants willing to agree to 



interim rates - rates that would apply until the carrier requests approval of permanent 

rates. This alternate track (“Track 2”) would be available to new entrants that are ready 

to install facilities in Arizona, but not yet ready to serve customers or market services. 

Each Track 2 applicant would include a proposed tariff in its CC&N application, as 

required under A.A.C. R14-2-1104(A), however, the rates included in that tariff would be 

interim and, if necessary, subject to true-up. Anytime after receiving its CC&N, a new 

competitor could request Commission approval of permanent rates, and undergo 

whatever rate-setting procedures apply to competitive telecommuniations providers at 

that time. Under Track 2, a competitive provider would be required to produce fair value 

information only upon filing a permanent rate request, and only then if the fair value 

requirement is generally applicable to competitive service providers. 

This request by Urban Media is reasonable. New competitive providers need 

certification to enter into license agreements for right-of-way access with many local 

governments. Without a right-of-way license agreement, a carrier cannot begin installing 

facilities. Similarly, the North American Numbering Plan Administrator will not assign 

telephone numbers to a carrier unless that carrier has authority to provide service from 

the state Commission. Obtaining sufficient customer numbers is a critical step in 

preparing to provide service. Rate issues (and fair value considerations) are causing 

increasing delays in the Commission’s system for processing and approving CC&N 

applications. Carriers are slowed considerably in entering the Arizona market due to 

lengthy delays in the CC&N application process. This dual track arrangement will permit 
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faster market entry for those carriers needing certification to build facilities, but not yet 

ready to request Commmission approval of permanent rates. 

Dated this 6th day of November, 2000. 

By: 
J o d .  Burke 

c . -  

O&OW MALEDON, P.A. 
2929 N. Central, Suite 2100 
Phoenix, AZ 85012 

E-mail: jsburke@,omlaw.com 
(602) 640-9356 

Karen Notsund 
Urban Media 
Senior Director Regulatory & External Affairs 
One Kaiser Plaza, Suite 1350 
Oakland, CA 94612 
E-mail : Knotsund@urbanmedia.com 
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Scott Wakefield 
Stephen Gibelli 
Residential Utility Consumer Office 
2828 North Central Ave., #1200 
Phoenix, AZ 85004 

Karen Johnson 
Electric Lightwave, Inc. 
4400 NE 77th Ave. 
Vancouver, WA 98662 

Douglas Hsiao 
Rhythms Links Inc. 
6933 Revere Parkway 
Englewood, CO 801 12 

Randall H. Warner 
Roshka Heyman & DeWulf, PLC 
Two Arizona Center 
400 North 5th Street, Suite 1000 
Phoenix, AZ 85004-3906 
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