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ALLTEL Communications, Inc. (“ACI”) submits these Reply Comments concerning the
procedures the Arizona Corporation Commission (“Commission”) should follow in light of the
Arizona Court of Appeals Opinion in U.S. West Communications, Inc. v. Arizona Corporation
Commission, Cause No. 1 CA-CV 98-0672.

ACI reaffirms its position as stated in its Comments, and agrees with the comments of other
competitive local exchange carriers (“CLECs”) that the Commission should postpone the
requirement for new entrants to establish rates based on Fair Value Rate Base (“FVRB”). As
demonstrated by several parties, there are too many unknowns to begin addressing this issue now
and doing so would cause wasted time, effort and resources for all parties involved.

Requiring FVRB infonﬁation and calculations is premature at this point because the U.S.
West case is under review by the Arizona Supreme Court, and no mandate will issue until the
Court either denies the petition for review or issues a final decision in the case. See Rule 24,

Arizona Rules of Civil Appellate Procedure. No one knows how the Supreme Court will
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ultimately rule on this issue of critical statewide importance. At this point, because the U.S. West
case is not final, the Commission has no obligation to impose any new requirements on CLECs.

The requirement that FVRB be established for new applications may cause new entrants to
evaluate their participation in the Arizona market. CLECs and resellers consider a number of
factors in deciding whether to do business in Arizona, and high on the list are the regulatory
barriers a company must overcome in order to compete. The FVRB requirement for competitive
providers is a barrier to entry not previously present, and makes Arizona much less attractive than
neighboring states which do not impose such an onerous burden on new entrants. For example, as
a result of this issue, ACI has sought a stay of its pending application for a certificate of
convenience and necessity, and the Commission granted the stay on October 19, 2000. It is likely
that other companies considering the Arizona market will take similar actions.

If the Commission ultimately determines that it must require competitive carriers to
establish FVRB, the requirement would be discriminatory unless it applies to all
telecommunications carriers, not just new applicants. The many interexchange resellers and
CLEC: already certified in Arizona were not subject to a FVRB review. They would enjoy a
competitive advantage over new companies who would be required to justify their rates based on
FVRB.

In summary, the Commission should continue to apply its rules in their present form until a
final order issues from the Arizona Supreme Court and the unknowns surrounding the FVRB issue
are resolved. This is the only reasonable approach under the circumstances and will result in saved

time, effort and expense should the ruling of the Court of Appeals be overturned.
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RESPECTFULLY SUBMITTED this ‘ day of November, 2000.

ROSHKA HEYMAN & DEWULF, PLC

By MM

Randall H. Warner
Two Arizona Center
400 North 5th Street, Suite 1000
Phoenix, Arizona 85004-3906
Attorneys for ALLTEL Communications, Inc.

and

Pam Gregg

Staff Manager — State Government Affairs
ALLTEL Communications, Inc.

One Allied Drive '

Little Rock, Arkansas 72202




1 || Original anq_ten copies of the foregoing
filed this |97 day of November, 2000, with:

Docket Control

3 || Arizona Corporation Commission
1200 West Washington Street

4 Phoenix, Arizona 85007

5 Copy of the foregoing mailed
this !5 day of November, 2000, to:

Lyn Farmer

Legal Division

Arizona Corporation Commission
1200 West Washington Street

8 Phoenix, Arizona 85007

9 || Deborah Scott, Director
Utilities Division

é g 10 || Arizona Corporation Commission
B Rs8_ 1200 West Washington Street

2 E 5838 1 [ Phoenix, Arizona 85007
i

3 < 2 g 2% 1y | Michael Patten

S5£s0 | BROWN&BAIN,PA

g og Eg 2 13 || 2901 N. Central Avenue
PLEEE P.O. Box 400

B3 14 || Phoenix, Arizona 85001-0400
&

15 || Joan S. Burke, Esq.

2929 N. Central Avenue, 21* Floor
16 || P-O- Box 36379

Phoenix, Arizona 85067-6379

17 Daniel Waggoner, Esq.

18 || Davis Wright Tremaine

2600 Century Square

19 | 1501 Fourth Avenue

Seattle, Washington 98101-1688

20
Eric Branfman, Esq.
51 || Jean L. Kidoo
Swidler & Berling

22 3000 K Street, N.-W., Suite 300
Washington, D.C. 20007-5116

23

24




RosHKA HEYMAN & DEWULF, PLC

TWO ARIZONA CENTER

400 NORTH 5TH STREET - SUITE 1000

PHOENIX, ARIZONA 85004

TELEPHONE NO 602-256-6100

FACSIMILE 602-256-6800

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Thomas H. Campbell, Esq.
LEWIS and ROCA, LLP
40 N. Central Avenue
Phoenix, Arizona 85003

Thomas F. Dixon, Jr.

MCI Telecommunications Corp.
707 Seventeenth Street

Denver, Colorado 80202

Darren Weingard

Sprint Communications Company, LP
8140 Ward Parkway S.E.

Kansas City, Missouri 64114

Lindy Funkhouse

RUCO

2828 N. Central Avenue, Suite 1200
Phoenix, Arizona 85004

Joseph S. Faber

Davis Wright Tremaine, LLP

One Embarcadero Center, Suite 600
San Francisco, California 94111

Patricia van Midde

AT&T Communications Of The
Mountain States

111 W. Monroe

Suite 1201

Phoenix, AZ 85003

Timothy Berg
Fennemore Craig, P.C.
3003 N. Central Avenue
Suite 2600

Phoenix, AZ 85012

Steve Wheeler, Esq.

SNELL & WILMER

One Arizona Center

400 East Van Buren Street
Phoenix, Arizona 85004-0001
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Jamal Allen, Esq.

The Cavanaugh Law Firm
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