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.5-0 
BEFORE THE ARIZONA CORP-QfjtATION COMMISSION 

d i ? * L, 

Jeff Hatch-Miller - Chairman 
"illiam A. Mundell 
Marc Spitzer 
Mike Gleason 
Kristin K. Mayes 

IN THE MATTER OF THE APPL CATION 
OF ARIZONA WATER COMPANY FOR AN 
EXTENSION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY IN 
LAKESIDE, NAVAJO COUNTY, ARIZONA 

DOCKET NO. W-01445A-04-0013 

CERTIFICATE OF COMPLIANCE WITH 
DECISION AND ORDER; WITHDRAWAL 
OF REQUEST FOR ADDITIONAL TIME 

TO COMPLY WITH FILING 
REQUIREMENT 

On July 9, 2004 the Commission entered Decision No. 67107 in the above- 

zaptioned docket. Decision No. 671 07 approved Arizona Water Company's (the 

'Company") application for an extension of its certificate of convenience and necessity 

For its Lakeside system. It also ordered the Company to comply with certain Staff 

recommendations within 365 days of the effective date of said Decision, namely: 

(a) that the Applicant charge its existing rates and charges for its 

Pinetop-Lakeside system in the proposed extension area; 

(b) that the Applicant file, within 365 days of the effective date of this 

Decision, with the Commission's Utilities Division Director 

("Director"), a copy of an executed main extension agreement 

associated with the proposed expansion area; 
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(c) that the Applicant file, within 365 days of the effective date of this 

Decision, with the Director, a copy of the Certificate of Approval to 

Construct issued by the Arizona Department of Environmental 

Quality for the construction of mains in the extension area; and 

(d) that the Applicant file, within 365 days of the effective date of this 

Decision, with the Director, a copy of the right-of-way permit 

issued by the Town of Pinetop-Lakeside authorizing AWC to 

provide water service to the requested extension area. 

On April 19, 2006 the Company filed a request for extension of time for an 

additional 365 days to file the above-referenced information. By a procedural order 

entered on April 25, 2006 the Commission directed Staff to file a response to the 

Company’s request no later than May 12, 2006. 

The Company now withdraws its request, for the reason that it is now filing the 

following documents in compliance with the conditions of Decision No. 67107 that are 

detailed above: 

1. Executed agreement for Extension of Water Facilities for The 

Retreat at Walnut Creek, which is located within the proposed 

expansion area, and a copy of which is attached hereto as 

Attachment A. 

2. Certificate of Approval to Construct, issued by the Arizona 

Department of Environmental Quality, for the water distribution 

system for The Retreat at Walnut Creek, a copy of which is 

attached hereto as Attachment B. 
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3. A Notice of Action issued by the Town of Pinetop-Lakeside 

approving the final plat for The Retreat at Walnut Creek, and 

noting, in the third stipulation, that the streets within the 

development will remain private, and will not be dedicated to the 

Town, and will thus not require a right-of-way permit. A copy of the 

Notice is attached hereto as Attachment C. 

RESPECTFULLY SUBMITTED this 1 Oth day of May, 2006. 

ARIZONA WATER COMPANY 

8dlaJ7G. &A 
Robert W. Geake 
Vice President and General Counsel 
ARIZONA WATER COMPANY 
Post Office Box 29006 
Phoenix, Arizona 85038-9006 
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Original and thirteen (1 3) copies of the foregoing filed this 1 Oth day of May, 2006 with: 

Docket Control Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

A copy of the foregoing was mailed this I O t h  day of May, 2006 to: 

Honorable Marc E. Stern 
Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Christopher Kempley, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest G. Johnson, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Brian Bozzo 
Co m p I i a n ce Off ice r 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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ATTACHMENT A 

ARIZONA WATER COMPANY AGREEMENT FOR 
EXTENSION OF 

WATER FACILITIES 

CUSTOMER: Walnut Creek Partners 1. L.L.C. 

4150 E. Lone Mountain Road 

Name 

Address 
DATE OF . 

Cave Creek, AZ 85331 AGREE ME NT: 5-/0- 7-6 
City aiid Slate Zip Code 

DATE OF COST ESTIMATE: (Attachment "A): WATER SYSTEM: Lakeside 

WATER 
FACILITIES: Install a water distribution system to serve The Retreat at Walnut Creek as per drawing (Attachment "6"). 

REFUNDABLE ADVANCE 
IN AID OF CONSTRUCTION for: $ 155,310 

NON-REFUNDABLE CONTRIBUTION for: Installation of seven fire hydrants 20,564 

Installation of 3,222 of 8 D.I.P. with related fittings and 51 service connections 

AGREEMENT TOTAL $ 175,874 

LESS: COST OF CONSTRUCTION 159,878 

BALANCEDUE $ 15,996 
I 

THIS AGREEMENT is made and entered into by and between ARIZONA WATER COMPANY, an Arizona corporation, (hereinafter called the "Company), and the Customer named 
above. In consideration of the services to be performed by the Company and the sums of money to be paid by the Customer, in accordance with the related Cost Estimate, it is 
agreed as follows: (SEE ADDENDUM, AllACHED HERETO) 

1. The Company will construct, or will arrange for the construction of the Water Facilities as described above. 
2. The Customer will pay to the Company upon signing this Agreement the Total shown above, receipt of which is hereby acknowledged by the company. The Total shown above 

to be paid by the customer to the Company is the Company's estimated cost of construction of the Water Facilities. The Company will determine and inform the Customer of the 
actual cost of construction within si* (60) days after the completion of construction or the Company's receipt of all invoices and charges related to the construction. If the 
Company's actual cost of construction is less than the Total amount paid, the Company will refund the difference to the Customer; conversely, if the Company's actual cost of 
construction is more than the Total amount paid, the Customer shall pay the difference to the Company within sixty (60) days of receipt of an invoice from the Company. 
However, if the actual cost is more than five percent (5%) greater than the Total amount paid, the Customer will only be required to pay five percent (5%) more than the Total 
amount paid, unless the Company can demonstrate that the increased costs were beyond its control and could not be foreseen at the time the estimate for the Total amount 
paid was made. The Company and the Customer further agree that the amount subject to refund pursuant to paragraph 3 of this Agreement shall be the refundable portion of 
the Company's actual cost of construction. Information about the actual cost of construction will be attached to this Agreement and forwarded to the Customer. 

3. Refunds of any advances in aid of construction shall be made as follows: Each year for a period of 10 years the Company shall pay to the Customer or the Customer's assignee 
or successor in interest, provided the Company has first received written notice and evidence of such assignment or succession and approved of same, an amount equal to 10 
percent of the total gross annual revenue received by the Company from water sales to each bona fide customer whose service line is directly connected to pipelines installed 
pursuant to this Agreement. Refunds shall be made by the Company on or before August 31 of each year, covering any water revenues received during the preceding July 1 to 
June 30 period. Any balance remaining subject to refund at the end of the l@year period shall become nomfundable. Aggregate refunds shall in no event exceed the total of 
the refundable advance in aid of construction received from the Customer. No interest shall be paid by the Company on any amounts paid hereunder. 

4. All Water Facilities installed under this Agreement shall be the sole property of the Company, and the customer shall have no right, title or interest in or to any such facilities. 
5. The size. design, type and quality of materials and of the system, location and manner of installation, shall be specified by the Company and shall comply with requirements of 

the Arizona Corporation Commission or other public agencies having authority therein. 
6. The Customer agrees to furnish to the Company adequate and recordable easements and required surveying necessary to serve each parcel or lot within the Customel's 

7. The Customer agrees that all easements and rights-of-way shall be free of obstacles which may interfere with the construction of the Company's Water Facilities. If the 
Customets subdivision, tract, development, or project involves road construction, all roads and drainageways will be brought to grade by the Customer prior to the 
commencement of the installation of the Company's Water Facilities. No pavement or curbs shall be installed prior to completion of all Water Facilities. If any street, road, alley or 
drainageway is installed at a different grade or location after the beginning of the installation of Water Facilities, the Customer shall bear all costs incurred by the Company to 
relocate the Water Facilities as a result of said facilities having improper cover or location. Such costs shall be nowrefundable. 

8. The Customer agrees to pay to the Company any additional costs incurred as a result of design changes made or caused by the Customer or its employees, agents, servants, 
contractors or subcontractors, the Arizona Depaltment of Environmental Quality, the Arizona Corporation Commission, any county health depaltment or other public agency 
under whose jurisdiction the subject construction may fall, or anticipated or un-anticipated changes in existing Company facilities, due to any work associated with this 
subdivision, tract, development or project which causes said facilities to have improper cover or location. 

9. This Agreement shall be binding upon and for the benefit of the successors and assigns of the Company and the Customer. No assignment or transfer of this Agreement by the 
Customer shall be binding upon the Company or create any rights in the assignee until such assignment or transfer is approved and accepted in writing by the Company. 

10. This Agreement, and all rights and obligations hereunder, including those regarding water service to the Customer, are subject to the Arizona Corporation Commission's "Rules 
and Regulations Relating to the Operation of Domestic Water Utility Companies" and the Company's tariff schedule TC-243, "Terms and Conditions for the Provision of Water 

on, tract, development, or project. 
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AGREEMENT FOR EXTENSION 
OF WATER FACILITIES 

This Addendum to Agreement for Extension of Water Facilities (the llAgreementl') is made 

(Tompany") and Walnut Creek Partners 1, L.L.C. ("Customer") for the extension of water service 
and facilities to serve The Retreat at Walnut Creek (the "Subdivision"). 

and entered into as of the day of , by and between Arizona Water Company 

The Agreement is hereby modified and amended by mutual agreement of the parties in the 
following particulars: 

1. Section 1 of the Agreement is revised to read as follows: 

Customer will arrange for and bear the cost of the construction of all the mains, fire hydrants, 
and services for installation of approximately 3,222 L.F. of 8" D.I.P. with related fittings, 5 1 service 
connections and seven fire hydrants (collectively, the "Water Facilities") in accordance with plans 
and specifications reviewed and approved by the Company, and in accordance with the Company's 
current Construction Specifications & Standard Specification Drawings. Upon final acceptance by 
the Company, Customer shall thereafter transfer and convey the Water Facilities to the Company by 
Bill of Sale, together with a perpetual easement for the maintenance thereof, both documents to be 
prepared and approved by the Company. Customer shall furnish any document pertaining to 
ownership and title as may be requested by Company including documents which evidence or 
confirm transfer of possession to Company, and good and merchantable title free and clear of liens, 
or which contain provisions for satisfaction of liens by Customer. All risk or loss of the water 
facilities shall be with the Customer until written acceptance by the Company, or any portions 
thereof. Customer shall repair or cause to be repaired promptly, and at no cost to Company, all 
damage to the Water Facilities caused by Customer's construction operations until all construction in 
development for Customer has been completed. Customer acknowledges that Company has the right 
to, and may in the hture, connect its existing or future water systems to the Water Facilities. 

2. Section 2 of the Agreement is deleted in its entirety. 

3. Section 8 of the Agreement is revised to provide that the Customer shall pay any 
additional costs incurred as the result of design changes made or caused by any of the persons or 
entities named therein and shall hold Company harmless therefrom. 

4. It is M e r  agreed that the Customer will advise all contractors asked to bid the 
construction of the Water Facilities that Customer will assign to the Company the duty of inspecting 
the installation of the Water Facilities for compliance with the Company's current Construction 
Specifications & Standard Specification Drawings, as referenced in Section 1 of this Addendum. If 
requested by Company, Customer shall ''oversize'' the Water Facilities as specified by Company. 
Company shall reimburse Developer for the differential in material prices of the oversized pipe and 
appurtenances, versus the material prices of the pipe and appurtenances as specified by the Company 
in the approved plans. 
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The Customer agrees to require the contractor which will be installing the Water Facilities to 
arrange for and attend a pre-construction conference with the Company's Division Manager at least 
two weeks prior to commencing construction of the Water Facilities. Customer shall obtain from the 
Company a signed Commencement Notice before construction of the Water Facilities begins. 
Developer's contractor shall comply with the Company's inspection and testing requirements for 
Water Facilities. Developer/contractor shall give Company adequate notice when the Water 
Facilities are ready for inspection and testing. 

The Company specifically reserves the right to withhold final acceptance of the Water 
Facilities unless said facilities have been constructed in accordance with the approved plans and 
specifications and are satisfactory to Company upon inspection and testing. Customer agrees that it 
will promptly correct all material defects and deficiencies in construction, materials . and 
workmanship upon request by Company made subsequent to inspection by Company and for one 
year following Company's written final acceptance of the Water Facilities in accordance with the 
terms of this Agreement. 

Customer hereby assumes the entire responsibility and liability for injury or death of any 
person, or loss or damage to any property contributed to or caused by the active or passive negligence 
or willful acts or omissions of Customer, its agent, servants, employees, contractors or 
subcontractors in the execution of the work or in connection therewith. Accordingly, Customer wiII 
indemnify and hold harmless the Company, its officers, directors, agents and employees from and 
against claims or expenses, including penalties and assessments and attorneys' fees to which they or 
any of them may be subjected by reason of such injury, death, loss, claim, penalty, assessment or 
damage caused by the active or passive negligence or willful acts or omissions of Customer, its 
agents, servants, employees, contractors or subcontractors in the execution of the work or in 
connection therewith: and in case any suit or other proceeding shall be brought on account thereof, 
Customer will assume the defense at Customer's own expense and will pay all judgements rendered 
therein. In connection therewith, the Customer shall maintain in full force and effect insurance at no 
less than the following minimum amounts: 

WORKERS COMPENSATION In accordance with require- 
ments of the laws of the State 
of Arizona. 

Combined single limit of not 
less than $1,000,000 for each 
occurrence. 

Combined single limit of not 
less than $1,000,000 for each 
occurrence. 

COMPREHENSIVE GENERAL LIABILITY 
(Including contractual liability covering death, 
bodily injury and property damage) 

A UTOMOTIVE LIABILITY 
(Including owned, non-owned and hired vehicles) 

Such insurance shall name the Company, its officers, agents, and employees as additional 
insured and be primary for all purposes. 

~ 

The Company will at all times have the right to require that all of such insurance be placed 
with insurance companies that are satisfactory to it. The Customer shall file with the Company a I 

i certificate evidencing that each policy of insurance for the above coverages in the minimum amounts 
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mull torce and errect ana IS unmoanea. 

Company: 

BY 

Customer: 
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None 
End of-$ 
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ATTACHMENT C 

REWEWEb BY; Town Council DATE: October 21,2004 

APPLICATION: S-42-04 

REQUEST: Rnal Map appmval for the 49 lot Retreat  at k l n u t  Creek subdivision. 

LOCATION: NOM ofthe Big Springs Nature Area, APN(s) 2l2-29-182A and B. 

APPLTCANT: ’ - Walnut Creek Partners I., LLC 
4150 E. Lone Mountain Road 
Cave Creek, AZ 85331 . 

GRANTED: X DENIED: VOIDED: OTHER 

THE TOWN C O U N ~ ~  A P P R O V ~  THE nNAL MAP FOR r n ~  49 LOT RESIDENIZAL 
SUBDMSION NORTH OF THE BIG SPRINGS NATURE AREA. W E  MAP APPROVAL INCLUDES 
THE FOLLOWING STIPULATIONS: 

The developer will deliver a financial &urance for completion of subdivision improvements that 
is accepted by the Town‘Attorney and Engineer, 

The project engineer will certify mat all drainage improvements have been completed as per the 
dminage report and fmpravement plans. 

b 

* The streets identified as Tracts A, D, and J within mi development will remain private and will 

The Town Engineer wlii me& the plans for botfi bridges prior to Wnstructian. 

The CC&R’s include language regarding individual lot Owners maintaining compliance w*&h 

The developer agrees to participate in a tramc impact analysls. The cost to be s h a d  by Walnut 

not be dedicated to the tbwn for maintenance, All streels within the subdivision will be paved. 

Chapter 16,117, For& Health and Fire Protectfon, 

Creek Partners, the Town and others as applicable. The developer wiIl r d c t  access on Hopi 
Way to emergency ingress only and egress only for residents. 

. 

D a w  this 25th day of October, 2004. 

~ 

Paul Espana 
Community Development Director 

M 00 


