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AGREEMENT FOR PURCHASE
OF CERTAIN ASSETS OF 49ER WATER COMPANY, INC.

THIS AGREEMENT FOR PURCHASE OF CERTAIN ASSETS (the
“Agreement”) is entered into on February 10, 2003 by 49ER WATER COMPANY,
INC., an Arizona public service corporation (the “Water Company”) and THE CITY
OF TUCSON, a municipal corporation (“COT").

BACKGROUND

The Water Company is the current owner of the Assets, as hereinafter defined,
situated in eastern Pima County, Arizona. The Water Company is also the owner and
holder of the Water Company Permits, as hereinafter defined, which franchise and
authorize the Water Company to engage as a public service corporation in the sale of
water for commercial and domestic uses in its Certificated Area, as hereinafter defined.

COT desires to purchase the Transferred Assets, as hereinafter defined, and to
integrate the Non-Golf Course Distribution System, as héreinafter defined, into COT's
water utility system. COT and Water Company also desire to supply the Golf Course
with water from COT’s Reclaimed System.

THEREFORE, in consideration of the foregoing, the mutual promises contained
herein and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Water Company and COT agree that, subject to the terms and
conditions of this Agreement, COT shall purchase the Transferred Assets of the Water
Company in the manner described herein.

TERMS AND CONDITIONS

ARTICLE1
DEFINITIONS

1.1. Definitions. Unless the context clearly indicates the contrary, the
following words used in this Agreement shall have the following meanings:

1.1.1. 'ACC™ shdil mean e Arizonda Corporacion Counnission.
1.1.2. “Actual Knowledge” shall mean the knowledge of Jeffrey M.

Silverstein, President and Debbie Pedersen, Vice President of Operations, IRI Golf
Management, L.P.

1.1.3. “Agreement” shall mean this Agreement for Purchase of Certain
Assets of the 49er Water Company, Inc.

{A0003062.DOC/}
Page -1-



ST
1.1.4. “Assets” shall mean collectively, the Retained Assets and the
Transferred Assets.
1.1.5. “Assumed Liabilities” shall mean and refer to, as of any given
date:
(a) the meter refund obligations,
(b) the line extension commitments, and
(c) all other liabilities of the Water Company which will relate to
or affect the Transferred Assets from and after the Closing Date.
1.1.6. “Assumed Liabilities List” shall mean the list of Assumed

Liabilities which is attached hereto as Exhibit “A”. and made a part hereof for all
purposes, which shall be updated at Closing, reflecting changes in the ordinary course of
business between the Effective Date and the Closing Date.

1.1.7. . “Bill_of Sale” shall mean that certain Blanket Bill of Sale,
Conveyance, Assignment and Assumption Agreement, to be in the form and contain the
content as the Bill of Sale attached hereto as Exhibit “B” and made a part hereof for all
purposes, to be executed and delivered by the Water Company transferring, conveying
and assigning to COT its interests in and to the Transferred Assets other than the Real

Property Interests.

1.1.8. “Business” shall mean the business of the sale and delivery of
water for commercial and domestxc uses in the Certificated Area conducted by the Water
Company pursuant to the Water Company Permits and other related services in
connection therewith.

1.1.9. “Business Day” shall mean a day that is not a Saturday, a Sunday,
a legal holiday or a day on which banks are required or permitted by law or other
governmental action to close in City of Tucson. .

1.1.10. “Certificate” shall mean that certain Certificate of Convenience

and Necessity, 1ssued by the ACC on June 29, 19601 {Uecision Nos. 33214 and 333217)
authorizing the Water Company to engage as a public service corporation in the sale of
water for commercial and domestic uses in its Certificated Area, as amended on August

5, 1992.

1.1.11. “Certificated Area” shall mean the area lying within Pima
County, Arizona and listed on Exhibit “C” and made a part hereof for all purposes.
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1.1.12, “City Production Wells” shall mean:
{a) those certain wells with Arizona Department of Water
Resources Registration Numbers 558500, 617300 and 617301, which are
currently owned by the Water Company and which are to be transferred and
conveyed at Closing by the Water Company to COT, together with
) assorted pipelines connected thereto that the COT may need
to connect the foregoing wells to the Golf Course Distribution System.

1.1.13. “City Production Wells Equipment” shall mean collectively, all

pump stations, parts, piping, monitoring equipment, equipment, fixtures and
equipment, and other items of similar property owned by the Water Company, whether
required for or incidental to, or held in reserve storage for, the present or future use,
which are located on the Water Company Land and which are used by the Water
Company in connection with the operation of the City Production Wells.

1.1.14. “Closing” shall mean the consummation of the transaction
contemplated hereby. '

1.1.15. “Closing Date” shall mean the date that is five (5) Business Days
following the date on which the last of the Closing Conditions has been satisfied.

1.1.16. “Closing Conditions” shall mean the conditions to closing set
forth in Article III hereof.

1.1.17. “Code” shall mean the United States Internal Revenue Code of
1986, as amended. ‘

1.1.18. “COT” shall mean The City of Tucson, a municipal corporation.
1.1.19. “COT Distribution System” shall mean those physical facilities

owned by COT constructed for, or utilized for, the express purpose of transporting,
delivering, or measuring the delivery of water to COT’s customers.

1.1.20. “COT’s Reclaimed System” shall mean COT’s reclaimed water
distribution system. .

1.1.21, “Contract Rights” shall mean all rights inuring to the benefit of
the Water Company arising under any contracts, agreements or other written
instruments between the Water Company and any Person.

1.1.22, “Deed” shall mean that certain Special Warranty Deed, to be in the
form and contain the content as the Deed attached hereto as Exhibit “D” and made a
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part hereof for all purposes, to be executed and delivered by the Water Company
transferring, conveying and assigning to COT the Real Property Interests subject only to
the Permitted Encumbrances.

1.1.23. “Department” shall mean the Arizona Department of Water
Resources.
1.1.24. . “Distribution System” shall mean those physical facilities owned

by the Water Company constructed for, or utilized for, the express purpose of
transporting, delivering, or measuring the delivery of water from the Water Wells to
points of delivery at the Golf Course or at the residences or business location of the
Residential and Commercial Customers.

1.1.25. “Effective Date” shall mean the date on which this Agreement has
been executed by both the Water Company and COT.

1.1.26. “Franchise” shall mean that certain franchise issued by the Pima
County Board of Supervisors franchising the Water Company to engage as a public
service corporation in the sale of water for commercial and domestic uses in its
Certificated Area.

1.1.27. “Golf Course” shall mean an eighteen (18) hole golf course and
related amenities, including, a clubhouse, maintenance facilities, cart storage facilities, a
swimming pool, irrigation systems, a parking lot, cart paths, tees, landscaping, greens,
holding ponds, a driving range, irrigation lines, drainage facilities and enhanced signage
located on and all other improvements, structures, and fixtures placed, constructed or
installed on the Golf Course Land.

1.1.28. “Golf Course Distribution System” shall mean that portion of
the Distribution System lying within the boundaries of the Golf Course Land, except the
Potable Water Distribution System.

1.1.29, “Golf Course Easement Agreement” shall mean an easement
agreement to be executed and delivered at Closing by the Golf Course Owner and the

Water Company to COT and to be in the form and to contain the content which shall be
reasonably acceptable to COT, the Golf Course Owner and the Water Company, creating
an easement over the Golt Course Land and the Water Company Land for the rollowing
purposes:

(a) enabling COT to serve certain areas within of the Golf Course
with potable water with the Potable Water Distribution System;

(b) providing ingress and egress to and from public roads,
adjacent to the Golf Course Land and/or the Water Company Land, to the City
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Production Wells, and permlttmg COT to use and operate the:City Production
‘Wells on the Water Company Land; and

(c) enabling COT to maintain existing i)iping contained in the
Golf Course Distribution System to and from the City Production Wells and
existing ponds or lakes located on the Golf Course Land.

1.1.30. “Golf Course Land” shall mean those certain tracts of land lying
and being situated in Pima County, Arizona, being more particularly described on
Exhibit “E” and made a part hereof for all purposes.

1.1.31. “Golf Course Owner” shall mean 49ei' COUNTRY CLUB,
LLC, d/b/a IRI ARIZONA I LLC, a Delaware limited liability company.

1.1.32. “Golf Course Receivables” shall mean any right for the payment

- to the Water Company for services or goods provided or rendered to the Golf Course or

the Golf Course Owner, whether or not evidenced by an instrument or chattel paper,
arising out of or in any way related to the Business prior to Closing.

1.1.33. “Governmental Authorities” shall mean the United States of
America, the state, the county or municipality in which the Assets are located, all
regulatory agencies having jurisdiction over the Assets or the Water Company, any
district, department or other political division thereof, or any political subdivision of any
of the foregoing, and any court or political subdivision, agency, or instrumentality
having or exercising jurisdiction over the Assets or the Water Company.

1.1.34. “Goveinmental Authority Consents” shall mean the consent
and ratification by the ACC that the Transferred Assets may be transferred by the Water

Company to COT.

1.1.35. “Inventory” shall mean all engineering, maintenance and other
supplies, including fuel, tools, stationery and other printed materials; and other supplies
of all kinds, whether used, unused, or held in reserve storage for future use in
connection with the Business.

1.1.36. “Meter Deposits” shall mean the deposits heretofore deposited
with the Water Company by Residential or Commercial Customers as security tor the
performance of their obligations to the Water Company, a current list of which is
attached hereto as Exhibit “F” and made a part hereof for all purposes.

1.1.37. “Non-Golf Course Contract Rights” shall mean all Contract

Rights existing on the Closing Date relating to or affecting the Residential or
Commercial Customers, a list of which is attached hereto as Exhibit “G” and made a
part hereof for all purposes.
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1.1.38. “Non-Golf Course Distribution System” shall mean:

(@ the portion of the Distribution System owned by the Water
Company which lies outside of the boundaries of the Golf Course Land and the
Water Company Land, and

(b) that portion of the Distribution System which constitutes the
Potable Water Distribution System,

all of which shall be set forth in the Non-Golf Course Distribution System Map or other
appropriate documentation.

1.1.39. “Non-Golf Coﬁrse-Distributign System Map” shall mean a

map of the Certificated Area showing the Non-Golf Course Distribution System, which
map is attached hereto as Exhibit “H” and made a part hereof for all purposes, which
shall be updated at Closing, reflecting changes in the ordinary course of business
between the Effective Date and the Closing Date. :

1.1.40. “Non-Golf Course Records” shall mean that portion of the
Records consisting of:

() all of the Water Company's customer data base information

(including master file information, billing histories, complaints),

M) service lists with service addresses,

(o) meter reading information,

()] ~ lists of meter numbers and sizes,

(e) customer applications and corre5pondence, and

) all other related documents or information in any way

relating to the Business as it applies to the Residential and Commercial
Customers, other than the Golf Course Owner.

-

1.1.41. “Outside Date” shall mean September 30, 2003.

1.1.42. “Party” shall mean either the Water Corhpany or COT, as the
context requires.

1.1.43. “Permitted Encumbrances” shall mean those matters of record

affecting title to the Real Property Interests which shall:
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(@) | be set forth as an Exhibit to the Deed,

tb) be included in the Preliminary Title Report to be secured by
COT, \

(© “be approved by COT prior to the Closing Date, and

(@ include the Right of Way Easements, to the extent that such

instruments or rights affect or pertain to the Transferred Assets.

1.1.44. “Person” shall mean an individual, joint venture, corporation,
limited liability company, joint stock company, trust (including a business trust),
unincorporated association or other entity, or a government or any political subdivision
or agency thereof.

1.1.45. “Potable Water Distribution System” shall mean that portion
of the Distribution System which lies within the boundaries of the Golf Course Land

and which serves improvements lying within the boundaries of the Golf Course Land
with potable water, which portion of the Distribution System is to be included within
and be a part of the Non-Golf Course Distribution System.

1.1.46. “Purchase Price” shall mean the sum of $325,000.00.

1.1.47. “Real Property Interests” shall mean all easements, licenses,

and/or other real property interests lying within the Certificated Areas, which are
related to providing services to the Residential and Commercial Customers and potable
water to the Golf Course Owner, including the following:

(a) any rights and appurtenances pertaining to the Transferred
Assets, including rights and privileges to construct, install, maintain and operate
a water distribution system in the public right-of-way necessary to supply water
services in and adjacent to the applicable areas for domestic, commercial,
industrial and municipal uses;

(b) rights of the Water Company under the Right of Way
Easements; '

(c) | the Service Area Rights;

(d) rights of the Water Company in respect to any portion of the

Non-Golf Course Distribution system lying outside of but adjacent to the public
rights-of-way located in the Certificated Area in which most, if not all, of the Non-

Golf Course Distribution System lies;
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(e) rights of the Water Company to the City Production Wells;

(63 rights of the Water Company acquired by adverse possession
or prescription across real property located in the Certificated Area (other than
the ‘Water Company Land and the Golf Course Land) which is owned by
Residential and Commercial Customers (other than the Golf Course Owner); and

() such additional rights owned or held by the Water Company
and relating to the Transferred Assets which are included within this definition,
which may arise between the Effective Date and the Closing Date, as a result of
changes occurring in the ordinary course of business.

1.1.48. “Receivables” shall mean collectively, the Golf Course Receivables
and the Residential and Commercial Receivables.

1.1.49. “Reclaimed Water Distribution System” shall mean the
reclaimed water pipelines, automated controls, valves, service lines, and other
distribution system facilities to be built by the COT after the Closing Date which will
connect the Golf Course Distribution System to the City’s Reclaimed System.

1.1.50. “Records” shall mean all of the Water Company's service
agreements and records, repair records, water treatment records, ACC and Department
filings and correspondence, customer data base information (including master file
information, billing histories, complaints), meter readmg information, and other related
documents in any way relating to the Business.

1.1.51. “Residential and Commercial Receivables” shall mean any

right for the payment to the Water Company for services or goods provided or rendered
to the Residential and Commercial Customers, whether or not evidenced by an
instrument or chattel paper, arising out of or in any way related to the Business pnor to

Closing.
1.1.52. “Residential and Commercial Customers” shall mean any

Person, or Company who is a customer of the Water Company at the time of this
Agreement or as of the Closing Date, or, who, if not a customer of the Water Company,
may be served by the Water Company in accordance with the Water Company Permits.

1.1.53. | “Retained Assets” shall mean the following assets, which are
currently owned and used by the Water Company in connection with the Business:
(a) the Retained Water Wells,
(L)) the Retained Equipment,
{A0003062.D0C/}
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(c) the Inventory,

(a) the Golf Course Contract Rights,

(e) the Receivables,
63 the Golf Course Records,
(® the Water Company Land, and
(h) the Golf Course Distribution System.
1.1.54. “Retained Equipment” shall mean -collectively, all pump

stations, parts, piping, monitoring equipment, equipment, office furniture, fixtures and
equipment, computer equipment and software, telephone systems, and other items of
similar property owned by the Water Company, whether required for or incidental to, or
held in reserve storage for, the present or future use and operation of the Business,
which are located on the Golf Course Land or the Water Company Land and which are
used by the Water Company to provide water services to the Golf Course and the
Residential and Commercial Customers, other than the Distribution System and the City
Production Wells Equipment.

1.1.55. “Retained Records” shall mean all of the Water Company's
Records other than the Non-Golf Course Records.
1.1.56. “Retained Water Wells” shall mean those wells with ADWR
Registration Numbers 503963, 617302 and 581364.
1.1.57. “Right of Way Easements” shall mean:

(a) that certain Right of Way Easement, dated February 22,

1995, executed and delivered by Magna Investment & Development, Ltd., a Utah
limited partnership, for the benefit of the Water Company, duly recorded at
Docket 9990, Page 1470 of the Real Property Records of Pima County, Arizona,

(b) that certain Correction Right of Way Easement, dated July
24, 1995, executed and delivered by Magna Investment & Development, Ltd., a
Utah limited partnership, for the benefit of the Water Company, duly recorded at
Docket 10091, Page 1776 of the Real Property Records of lea County, Arizona,
and

(c) that certain Access Easement, dated February 22, 1995,
executed and delivered by Magna Investment & Development, Ltd.,, a Utah
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limited partnership, for the benefit of the Water Company, duly recorded at
Docket 9990, Page 1473 of the Real Property Records of Pima County, Arizona.

1.1.58. “Service Area Rights” shall mean the Water Company’s service
area rights which have been granted or created under and pursuant to the Certificate,
which permit and franchise the Water Company to engage as a public service
corporation in the sale of water for commercial and domestic uses in its Certificated
 Area (other than the Golf Course Land), including the right to construct, install,
maintain and operate a water distribution system in the public right-of-way to supply
water services in and adjacent to that area for domestic, commercial, industrial and
municipal uses. ‘

1.1.59. “Title Company” shall mean Title Security Agency of Arizona,
Tucson, Arizona. '

1.1.60. “Transfer Instruments” shall mean those documents
customarily required for the transfer of the Transferred Assets, including, but not
limited to:

(a) Deed to the Real Property Interests;
(b) Affidavit of Value;
(c) Foreign Investment of Real Property Tax Act Affidavit;
(d) Golf Course Easement Agreement; aqd
(e) ' Bill of Sale.

1.1.61. “Transferred Assets” shall mean:
(a) the Non-Golf Course Distribution System,
(b) - the Real Property Interests,
(o) the Non-Golf Course Contract Rights,
(d) the Non-Golf Course Records,
(e) the City Production Wells,
(63) the City Production Wells Equipment, and
® the Water Taps.
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1.1.62. “Water Company Land” shall mean those certain tracts of land

. lying and being situated in Pima County, Arizona, being more particularly described on

Exhibit “I” and made a part hereof for all purposes.

1.1.63. “Water Company Permits” shall mean collectively:
(a) the Certificate,
(b) the Franchise, and
(o) a designation of assured water supply, issued by the

Governmental Authorities.

1.1.64. “Water Taps” shall mean the rights granted to the Water
Company under the Water Company Permits to sell to and deliver water to the
Residential and Commercial Customers.

1.1.65. “Water Wells” shall mean collectively, the Retained Wells and the

- City Production Wells.

ARTICLE 11
AGREEMENT TO PURCHASE AND SELL;
‘PURCHASE PRICE; RETAINED ASSETS

2.1. Agreement to Purchase and Sell the Transferred Assets.
2.1.1. Agreement to Purchase and Sell the Transferred Assets.
(a) In consideration of the agreement by COT to pay to the

Water Company the Purchase Price, the Water Company hereby agrees to sell to -
COT, and COT hereby agrees to purchase from the Water Company, upon the
terms and conditions set forth herein, the Transferred Assets.

(b) The Transferred Assets will be sold, assigned, conveyed,
transferred and delivered to COT free and clear of all hens and encumbrances
other than the Permitted Encumbrances.

2.1.2, City Production Wells. The Water Company shall, as part of the
Transferred Assets, convey and transfer its interests in the City Production Wells. COT
intends to draw water from the City Production Wells and deliver same to the Golf
Course Owner as such times as COT water is not available. At such time as the
Reclaimed Water Distribution System is completed and operating, COT shall within a
reasonable period of time thereafter, abandon the City Production Wells (and the
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associated easements relating thereto as contemplated by the Golf Course Easement
Agreement) and remove the City Production Equipment form the Water Company Land,
all at COT’s sole cost and expense.

2.2. Retained Assets. Notwithstanding the generality of Section 2.1, the
Retained Assets are not a part of the sale and purchase contemplated by this Agreement
and are expressly excluded from the definition of the term “Transferred Assets.”

2.3. Purchase Price. At Closing COT shall pay the Purchase Price in
immediately available United States funds by release and delivery of such funds by the
Title Company at Closing on the Closing Date.

2.4. Escrow Closing.
- 2.4.1. Notwithstanding anything herein to the contrary, the Parties agree

that the Closing shall be accomplished by delivery, into escrow with the Title Company,
of all documents and instruments required to be delivered at Closing. In such event, the
Purchase Price shall be delivered by COT to the Title Company and delivered by the Title
Company to the Water Company in accordance with the terms hereof on the Closing
Date.

2.4.2. The Parties shall execute and deliver such written escrow
instructions as COT and the Water Company may agree upon consistent with the terms
hereof.

2.4.3. COT and the Water Company agree to execute on or before the
Closing sufficient copies of all closing documents for each Party to have two (2) sets of
original Transfer Documents.

2.5. Reporting Person. Each of the Water Company and COT hereby
designate the Title Company as the “Reporting Person” as such term is utilized in
Section 6045 of the Code and regulations thereunder. COT-and the Water Company
agree to provide the Title Company with such information as may be required for the
Water Company to file a Form 1099 or other required form relative to the Closing with
the Internal Revenue Service. A copy of the filed Form 1099 or other filed form shall be
provided to COT simultaneously with its being provided to the Internal Revenue
Service.
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3.1.

3.1.1.

3.1.2.

ARTICLE 111
CONDITIONS PRECEDENT

Conditions Precedent to the Sale.

Changes in or outside of the Ordinary Course of Business.

(a) On or before the Closing Date, the Water Company shall
deliver to COT for its review and information an updated:

() Assumed Liabilities List,
@G1) Real Property Interest Schedule, and
(ii1) Non-Golf Course Distribution System Map,

to the extent that the information contained herein has changed between the
Effective Date and the Closing Date.

(b) COT shall review each of such items promptly upon receipt
for the purpose of reviewing the changes reflected therein.

() To the extent that changes have occurred which are outside
of the ordinary course of business and which are unacceptable to COT, COT shall
have the right to terminate this Agreement by the delivery of written notice to the
Water Company, which notice shall be delivered promptly following the delivery
of such updated items, in which event the obligations of the parties hereto shall
thereafter be of no further force and effect.

(d) To the extent that changes reflect transactions in the
ordinary course of business, COT shall not have the right to terminate this
Agreement as aforesaid.

Closing Conditions.  The performance of COT and the

Water Cdmpany under this Agreement is contingent upon satisfaction of the following
Closing Conditions, on or before the Outside Date:

{A0003062.DOC/}

(a) _ The Mayor and Council of COT shall have authorized the
execution of this Agreement and the consummation of the transaction
contemplated hereby by appropriate resolution;

(b) A Preliminary Title Report shall have been issued by the Title
Company, which shall confirm that title to the Real Property Interests will not be
encumbered with any matter which will materially and adversely affect COT’s use
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of the Real Property Interests from and after the Closing Date, other than those
exceptions to be released by the Water Company on or prior to the Closing Date;

© The Water Company and COT shall have obtained the
Governmental Authority Consents; and

(d) ' COT shall have acquired any real property interests from
such Persons as may be necessary to connect the Non-Golf Course Distribution
System with the COT Distribution System.

3.1.3. Right of Termination. If the ACC has not issued its

consent to the transaction contemplated hereby on or before the Outside Date, then in
such event either party may cancel this Agreement without liability of any kind to the
other party, and this Agreement shall thereafter be of no further force or effect.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES

4.1. The Water Company's Representations. Except as otherwise set
forth in this Agreement, the Water Company hereby represents and warrants to COT as

of Closing that:

4.1.1. Ownership. The Water Company is the owner of and has
good title to the Transferred Assets to be conveyed hereunder free and clear of all
matters other than the Permitted Encumbrances and those matters which shall be
released on or prior to the Closing Date.

4.1.2, Liabilities and Liens.

(a) The Water Company has no Actual Knowledge of any
judgments, liens, actions, or proceedings pending against the Water Company or
the Transferred Assets which would adversely affect the transaction
contemplated hereby or COT's ownership of the Transferred Assets from and
after the Closing Date.

(b) “COT will receive, if such liens or actions are discovered prior
to the Closing Date, title to the Transferred Assets free and clear of all
encumbrances other than the Permitted Encumbrances.

(c) To the extent that any liabilities or liens currently encumber
the Transferred Assets, on or prior to the Closing Date the Water Company shall
secure releases in recordable form of all such liabilities or liens.

4.1.3. Labor and Materials. All bills and invoices for labor and
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materials furnished to or on behalf of the Water Company relating to the Transferred.
Assets prior to the time of conveyance to COT, if any, will be paid or provided for by the
Water Company on or prior to the Closing Date.

4.1.4. Authority. The Water Company is a duly formed and currently
valid Arizona corporation and has the right and authority to enter into this Agreement,
subject to securing the Governmental Authority Consents, to consummate the sale
contemplated herein, and to observe and perform all of its covenants and obligations
hereunder. The person executing this Agreement and any other document required
hereby has full authority to act on behalf of and to bind the Water Company to the
obligations imposed on it by this Agreement.

4.1.5. Environmental Regulations. Although the Water Company has
no Actual Knowledge of any environmental hazards or the violation of any
environmental regulations concerning the Transferred Assets, the Transferred Assets
shall be conveyed without any warranty as to environmental hazards.

4.2. Transferred Assets.

4.2.1. Disclaimer of Warranties.
(a) The Transferred Assets are to be purchased “AS IS” with no
warranty, either expressed or implied, as to working condition or fitness for any
particular purpose.
b) Furthermore, the purchase of the Transferred Assets shall

not constitute a purchase of the Water Company by COT, nor render COT a
successor in interest to the Water Company.

(o) This transaction contemplated by this Agreement is limited
to the purchase and sale of Transferred Assets only, and COT is not assuming any
liabilities of the Water Company with respect to-the Transferred Assets that may
exist at any time prior to their transfer hereunder other than the Assumed
Liabilities. :

4.3. COT's Prior Inspection. COT shall, on or before the Closing Date,

“have the right, from time to time, to inspect the condition of the Transferred Assets as it
deems reasonably necessary. The Water Company shall maintain the condition of the
Transferred Assets in their then current condition, ordinary wear excepted, through the
Closing Date, and COT shall accept the Transferred Assets in such condition on the
Closing Date.

4.4. COT's Representations. COT hereby represents to the Water
Company that COT is a duly formed and currently valid municipal corporation under
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the laws of the State of Arizona, and the entering into of this Agreement and the
performance of COT's obhgatlons hereunder have been duly authorized by all proper
and necessary actions, and do not violate any applicable governmental statute, rule,
regulation, ordinance, contract or other restriction. The person executing this
Agreement and any other documents required hereby has full authority to act on behalf
of and to bind COT in and to the obligations imposed on it by this Agreement.

ARTICLEV .
CLOSING AND ESCROW.

5.1. Closing; Conveyance of the Transferred Assets. Subject to
the satisfaction of those Closing Conditions stated in Article III of this Agreement, as

well as any other provisions of this Agreement which are stated to be conditions
precedent to closing, the Transferred Assets shall be conveyed to COT on the Closing
Date. The Transferred Assets shall be conveyed in the following manner:

5.1.1. Transferred Assets other than the Real Property Interests.
The Transferred Assets, other than the Real Property Interests, shall be conveyed at

Closing by the execution and delivery by the Water Company of a Bill of Sale, which
shall include a list identifying such Assets. The Bill of Sale shall specifically prov1de for
the assumption by COT of the Assumed Liabilities.

5.1.2. Customer Lists and Other Information. Notwithstanding
the actual conveyance of these assets at Closing, the Water Company agrees to furnish to
COT, prior to or on and after the Closing Date, with such information from its Records
as may be necessary for the COT to develop a customer service and Geographical
Information Systems (GIS) data base that will enable COT to immediately assume -
customer service and billing functions, and Governmental Authorities reporting
requirements, at the time of Closing.

5.1.3. Reclaimed Water Distribution System Reimbursements.
At Closing or not later than the commencement of construction of the Reclaimed Water

Distribution System, COT and the Golf Course Owner shall execute and deliver an
agreement in writing which shall provide for appropriate sharing of costs which are
reimbursed from any additional users of Reclaimed Water Distribution System in
accordance with Sections 27(37) and 27(38) of the City of Tucson Code. The sharing of -
costs for the Golf Course Owner shall be based upon the ratio of the amount of the costs
paid or payable by the Golf Course Owner as contemplated hereby over the total costs
for the Reclaimed Water Distribution System paid by COT before any such sums are
reimbursed by the Golf Course Owner. As of the date hereof it is estimates that the
sharing will be twenty percent (20%) to the Golf Course Owner and eighty percent
(80%) to COT.
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5.1.4. Meter Reading. The Water Company and COT also agree to
coordinate a simultaneous meter reading at the time of Closing. COT shall, to the extent
that it desires to inspect the Records prior to the Closing Date, use reasonable efforts to
hold information derived from such inspection in confidence to honor and respect any
confidentiality obligations that the Water Company may have to the Residential and
Commercial Customers.

5.1.5. Consent to Transfer of Contract Rights. To the extent that
any Person shall be required to consent to the transfer of Non-Golf Course Contract
Rights, then the Water Company shall deliver those consents in writing to COT at
Closing.

5.1.6. Real Property Interests. The Real Property Interests shall
be conveyed by the Deed, subject only to the Permitted Exceptions.

5.2. Closing Agent.  The Title Company shall serve as the Closing agent for
this transaction. The Title Company agrees to do all things reasonably required by the
terms of this Agreement to close this transaction.

5.3. Delivery of Transfer Instruments. The Transfer Instruments and
any other documents required by this Agreement or applicable laws shall be placed by
the parties into escrow with the Title Company and shall be delivered to the appropriate
party upon Closing. At Closing the Water Company shall cause the Golf Course Owner to
execute and deliver the Golf Course Easement Agreement.

5.4. Closing Costs.  Costs of Closing and/or expénses connected with the
sale and transfer of the Transferred Assets shall be paid through escrow in the following
manner: \ .

5.4.1. Escrow Fees. The escrow fee and all filing and recording fees

shall be divided equally between COT and the Water Company, to the extent that such
recording fees or filing fees relate to the Transfer Instruments. If any recording fees or
filing fees are necessary as a result of recordings required to clear title, such fees shall be
paid by the Water Company.

5.4.2. Title Insurance. The premium for the standard title insurance
policies required to be provided by this Agreement, including preliminary title report,
shall be divided equally between the parties. COT shall pay the difference between the
standard premium and an extended premium, if any.

5.4.3. - Attorney's Fees. Each party shall pay its own attorneys' fees and
costs.
{A0003062.DOC/}
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5.5. Prorations. All of the following shall be prorated as of the date of
Closing:

5.5.1. Taxes. All current real estate and personal property taxes
against the Transferred Assets, if any, for the current calendar year shall be pro-rated
between the Water Company and COT.

5.5.2. Assessments. All current assessments, both principal and
interest, against the Transferred Assets or Real Property Interests, if any, and any
delinquent amounts shall be paid by the Water Company on or before Closing.

5.6. Meter Deposits or other Non-Golf Course Liabilities. COT shall

have no liability for Meter Deposits or other liabilities related to Transferred Assets,
other than the Assumed Liabilities. All Meter Deposits previously delivered to the Water
Company by the Residential and Commercial Customers to secure payment of their
water bills or for any other reason shall be refunded to those customers by the Water
Company as soon after the Closing as may be reasonably practical, unless the Water
Company is legally entitled to retain same.

ARTICLE VI
POST CLOSING OBLIGATIONS
6.1. Receivables. ‘
6.1.1. Retention of Receivables by the Water Company.
(@) All of the Water Company's Receivables, which accrued in

connection with the operation of the Business prior to the Closing Date, whether
received before, on, or after the Closing Date, shall remain the property of the
Water Company.

(b) ‘ At the Closing, the Water Company shall prepare a list of its
outstanding Receivables as of midnight on the date prior to the Closing,
specifying the name of each account and the amount due to the Water Company.

6.1.2. Receivables Collection. The Water Companv may, in its sole
discretion exercise any and all efforts to collect delinquent the Water Company's
Receivables, including resort to legal action. All such efforts by the Water Company shall
be at its sole cost and expense.

6.1.3. COT Lack of Responsibility. COT shall have no obligation or
rights with respect to any Receivable, nor shall COT be required to take any legal
proceeding or action to effect collection on behalf of the Water Company.
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6.2. Separation of the Distribution System; Capping of Retained
Wells.
6.2.1. Severance. The Water Company and COT. jointly, shall take such

action as may be reasonably necessary to fully and finally separate the Golf Course
Distribution System and the Non-Golf Course Distribution System.

6.2.2. Responsibility for Costs.
(a) The costs incurred in regard to connecting the Non-Golf
Course Distribution System to the COT Distribution System shall be borne by
COT.
(b) The cost to sever the Non-Golf Course Distribution System

from the Golf Course Distribution System shall be the borne by the Water
Company up to the sum of $5,000.00. The Water Company shall pay such costs
within fifteen (15) days following receipt of a bill therefore.

(0 COT shall conduct the actual severance work and the Water
Company shall reimburse COT for such costs, which are estimated to be
$1,100.00 per connection, up to an amount of $5,000.00. Any severance costs in
excess of such amount shall be borne by COT.

6.2.3. Connection gf Systems. COT will take such action as may be
reasonably necessary to fully and finally connect the Non-Golf Course Distribution
System to the COT Distribution System, all at the cost and expense of the COT.

6.2.4. Timing of Work. All work in such i‘egard shall be completed
within thirty (30) days following the Closing Date or as soon thereafter as reasonably
practical.
ARTICLE VII
RECLAIMED WATER DISTRIBUTION SYSTEM
7.1. Construction of the Reclaimed Water Distribution System.

Following the Closing Date. COT will design. bid. and cause to be constructed the
Reclaimed Water Distribution System to connect the Golf Course to the COT Reclaimed
System, and to permit COT to automatically control the deliveries to Golf Course. COT
will design the Reclaimed Water Distribution System to distribute a peak day demand of
1,000,000 gallons per day of reclaimed water to the Golf Course.
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7.2, '~ Payment for Costs of Reclaimed Water Distribution System --
Golf Course Owner’s Contribution. The Golf Course Owner shall be responsible

and shall pay the following sums in connection with the cost of the construction of the
Reclaimed Water Distribution System:

(a) The Golf Course Owner shall contribute $1,000,000.00, plus
connection costs of $41,300 toward the construction cost of the Reclaimed Water
Distribution System according to the following schedule:

@) The Golf Course Owner will pay $520,650.00 in cash
due on the date construction begins on the water pipeline constituting a
portion of the Reclaimed Water Distribution System (COT currently
estimates that the construction date will be May 1, 2004);

@ii) The Golf Course Owner will repay the balance of
$520,650.00 at an annual interest rate of three percent (3%) per annum,
on the following schedule:

(A) The Golf Course Owner will make a second
cash payment of $113,686.00 on the first weekday that falls no less
twelve (12) months from the date construction begins on the
Reclaimed Water Distribution System (COT currently estimates this
second payment will be due on May 1, 2005), and

(B) Thereafter, the Golf Course Owner will make
monthly payments of $9,473.83, commencing on the first day of the
month immediately following the date the Reclaimed Water
Distribution System is (1) fully operational and (2) servicing the
Golf Course, in accordance with the amortization schedule attached
as Exhibit “J” and made a part hereof for all purposes.

7.3. | Water Costs for COT Service to the Golf Course.

7.3.1. Cost of Water Prior to the Date of Completlon of the Reclaimed
Water Distribution Svstem.

() : During that period of time between the Effective Date and
the completion of the Reclaimed Water Distribution System, COT will charge the
Golf Course Owner for all water used at the Golf Course a rate charge equal to:

(1) the “Water and Replenishment” component of the

Central Arizona Groundwater Replenishment District Rate, currently
$198.00 per acre-foot, plus
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(i) Tucson Water’s cost to pump groundwater, currently
$96.00 per acre-foot, - ,.

for a current estimated total price of $294.00 per acre-foot, subject to annual
changes in those rates and costs.

() The Golf Course Owner shall also be responsible for any
monthly meter charges in accordance with Section 27-33(1) of the Tucson City
Code, for the 4” meter installed at Tanque Verde Road and Forty Niner Drive,
currently $45.84 per month.

() The City of Tucson may use the City Production Wells to
produce water for the Golf Course during the interim period before the
Reclaimed Water Production System is complete.

7.3.2. Cost of Reclaimed Water.

(a) Following the completion of the Reclaimed Water
Distribution System, COT will furnish the Golf Course exclusively with reclaimed
water for the Golf Course needs.

(b) : The Golf Course Owner will pay the COT’s Standard Rate for
Reclaimed Water, established in Section 27-32.1(2) of the Tucson City Code, for
all water used at the Golf Course, and shall also be responsible for any monthly
meter charges in accordance with Section 37-32.1(1) of the Tucson City Code.

7.3.3. Reclaimed Water User’s Agreement. Following Completion of
the Reclaimed Water Distribution System, COT and the Golf Course Owner will enter

into a current Reclaimed Water User’s Agreement. The current form of such an
Agreement is attached hereto as Exhibit “K” and made a part hereof for all purposes.
The Golf Course Owner shall have the right to assign this Agreement to any subsequent
purchaser of the Golf Course.

ARTICLE VIII
RISK OF T.ORS

8.1. Prior to Closing. The risk of loss for damage by fire or other casualty, or
the taking by eminent domain, until Closing, shall be assumed by and shall be the
responsibility of the Water Company. Upon the happening of any material loss, the
parties shall remain obligated to consummate the transaction contemplated hereby and
any applicable insurance proceeds and/or condemnation award in connection with the
loss shall be given to COT. \ :
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8.2. After Closing. The risk of loss or damage by fire or cther casualty, or
the takmg by eminent domain, shall be assumed by COT after the Closing.

ARTICLE IX
DEFAULT; REMEDIES

9.1. Default.  Except as otherwise expressly provided herein, either Party
shall be in default of this Agreement if such Party (a) fails to comply with the terms and
conditions set forth herein in any material respect for any reason, except either Party's
failure to consummate the Closing on the Closing Date pursuant to a right to terminate
expressly set forth in this Agreement, and (b) said default continues for a period of five
(5) business days after receipt of written notice from the non-defaulting Party specifying
the default, except with respect to either Party's failure to deliver any or all of the
documents which such Party is required to deliver at the Closing or otherwise perform
its obligations at Closing, as set forth in Article V, for which no notice or cure period
shall apply (a “Default”).

9.2, Remedies. Upon a Default by either Party, the non-defaulting Party's
remedy shall be to pursue one of the following:

(a) terminate this Agreement; or

(b) pursue specific performance of defaulting Party's covenants

and obligations, and in connection with such action, recover reasonable
attorneys’ fees; or

(0 pursue whatever other remedy may be available in law or in
equity, lncludmg, but not limited to damages and reasonable attorney's fees and
costs arising from or due to the Party's Default.

ARTICLE X
MISCELLANEOUS PROVISIONS

10.1. Execution of Additional Instruments.  Each party hereby agrees
to execute such other and further documents and other instruments necessary to comply
with any laws, rules or regulations and to carry out the intent of this Agreement.

10.2, Notices.  All notices and communications required by this Agreement
shall be in writing and shall be given by personal delivery or mailed first class, registered
or certified mail, postage prepaid, and shall be deemed received upon the earlier of
actual delivery or one hundred twenty (120) hours after deposit in the United States
Mail. In addition, a copy of the notice shall be mailed or delivered to the Title Company
with a copy sent to the Water Company or COT.
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If to Title Company:

‘Title Security Agency of Arizona
5390 East Tanque Verde Road
Tucson, AZ 85715

Attention:  Ms. Patricia A. Eaton
Facsimile: 520-885-2309

10.3. Application of Arizona Law. This Agreement and its application and
interpretation shall be governed exclusively by its terms and by the laws of the State of
Arizona. All the parties agree to abide by all the laws of the United States and the State
of Arizona. Any dispute that arises hereunder shall be resolved exclusively in the courts
of the State of Arizona and the parties submit themselves to the jurisdiction of those
courts for such purposes. In the event litigation is necessary to enforce, interpret, or
determine the validity of any provision of this Agreement, COT waives any claim to
sovereign immunity. ‘

10.4. Severability. If any provision of this Agreement or the application
thereof to any person or circumstance shall be held by a court to be unenforceable to any
extent, the remainder of this Agreement and the application thereof shall not be affected
and shall be enforceable to the fullest extent permitted by law. '

10.5. Headings. The headings in this Agreement are inserted for convenience
only and are in no way intended to describe, interpret, define, or limit the scope, extent,
or intent of this Agreement or any provision hereof.

10.6. Exhibits and Schedules. All Exhibits to this Agreement constitute
integral parts of this Agreement.

10.7. No Waivers. The failure of any party to seek redress for violation of
or to insist upon the strict performance of any covenant or condition of this Agreement
shall not prevent a party from seeking redress for a subsequent violation or insisting on
the strict performance of a subsequent act.

10.8. Rights and Remedies Cumulative. The rights and remedies provided

by this Agreement are cumulative and the use of any one right or remedy by any party
shall not preclude or waive the right to use any or all other remedies. Such rights and
remedies are given in addition to any other rights the parties may have by law, statute,
ordinance, or otherwise. '

10.9. Creditors. None of the provisions of this Agreement shall be for the
benefit of or enforceable by any creditors of the parties. .
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10.10. No Assignment. The rights of either party under this Agreement are
not assignable without the prior written consent of the other party, which may be
withheld  with or without cause, with the exception of the provisions regarding the
Reclaimed Water Distribution System in Article VII, which shall be applied to any
successor assign to the interests of the Golf Course Owner. However, to the extent that
any assignment is allowed or permitted, each and all of the covenants, terms, and
provisions of this Agreement shall be binding upon and inure to the benefit of the
parties hereto and, to the extent permitted by this Agreement, their respective heirs,
legal representatives, successors, and assigns.

10.11. No Other Agreements. The Water Company shall not enter into any
contracts, leases, agreements, or amendments to existing agreements or encumbrances
affecting the Transferred Assets while this Agreement remains in force, or subsequent to
Closing of this transaction, without the express written consent of COT, other than to
remove a matter which the Title Company requires to be removed to close.

10.12. No Agency. It is expressly agreed and understood by the parties hereto
that neither party is the agent, partner, or joint venture partner of the other. It is also
expressly agreed and understood that neither the Water Company nor COT has any
obligations nor duties to the other except as specifically provided for in this Agreement.

10.13. Attorneys Fees. Except as may be otherwise provided herein, if any
party willfully defaults hereunder, the willfully defaulting party shall pay the other
party's reasonable attorneys' fees, expert witness fees, travel and accommodation
expenses, deposition and trial transcript costs, costs of court and other similar costs or
fees paid or incurred by the non-defaulting party by reason of or in connection with the
default (whether or not legal or other proceedings are instituted). In the event any party
hereto finds it necessary to bring an action at law or other proceeding against the other
party by reason of any willful breach hereunder, the party prevailing in any such action
or proceedings shall be paid all costs and reasonable attorneys' fees by the defaulting
party, and in the event any Judgment is secured by such prevailing party, all such costs
and attorneys' fees shall be included in any such judgment, with attorneys' fees to be set
by the court and not by the jury. In the event the parties elect to arbitrate a dispute,
then this section shall also apply to arbitration, except that the provisions referring to a
court shall refer to the arbitrator.

10.14. Time. Time is of the essence in this Agfeefnent. However, if any
action is required to be taken on a Saturday, Sunday or legal holiday, the action shall be
deemed timely taken if it is taken on the next regular business day.

10.15. Counterparts. This Agreement may be executed in counterparts, and
the signature of any person required by this Agreement shall be effective if signed on
any and/or all counterparts. All counterparts together shall be considered one and the
same Agreement.
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10.16. Foreign Investment. The Water Company shall fully comply with all
applicable state and federal laws governing foreign investment, including the Foreign
Investment in Real Property Tax Act and section 1445 of the Code, and shall hold COT
harmless from any claim or action arising therefrom.

10.17. Modifications and Amendments. This Agreement may not be
modified nor amended except by the unanimous written agreement of all of the parties.

10.18. Entire Agreement. This Agreement constitutes the entire
agreement between the parties with respect to the matters covered by it and supersedes
any prior understanding or agreements, oral or written, with respect thereto. The
parties shall not be bound by any understanding, agreement, promise, or
representation, whether expressed or implied, which is not specified in this Agreement.

THE PARTIES HAVE ENTERED into this Agreement as of the date set forth
above.

coT

CITY OF TUCSON,
a municipal corporation

Mayor £EB 10 2
Attested To:

APPROVED AS TO FORM:
CITY RNEY.

By ~
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THE WATER COMPANY:

49er Water Company, Inc.,
an Arizona corporation

Jeffrey M Silverstein, President
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ASSUMED LIABILITIES LIST

As of the Closing Date:

(a) all the meter refund obligations,

(®d) all the line extension commitments,

(c) all other liabilities of the Water Company which will relate to

or affect the Transferred Assets from and after the Closing Date; and
(d) any liabilities which may accrue from and after the Closing

Date relating to the performance of or the furnishing of services to Residential
and Commercial Customers in the ordinary course of business.

exumir_A 10
EX_A ___TO RESOLUTION NO. L9585

CITY OF TUCSON CONTRACT N0.2¥2 03
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BILL OF SALE

BLANKET CONVEYANCE. BILL OF SALE. ASSIGNMENT AND
ASSUMPTION AGREEMENT

STATE OF ARIZONA  § |
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF PIMA  §

Concurrently with the execution and delivery of this Blanket Conveyance, Bill of
Sale, Assignment and Assumption Agreement (the “Assignment”), asof the ___ day of
, 2003 (the “Effective Date”) 49ER WATER COMPANY, INC.,
an Arizona public service corporation (“Assignor”), is conveying to THE CITY OF
TUCSON, a municipal corporation (“Assignee”), by Special Warranty Deed (the
“Deed”), certain Real Property Interests lying and being situated in Pima County,
Arizona, pursuant to the terms of that certain Agreement of Purchase and Sale of
Certain Assets (the “Contract”) dated as of the ____ day of February, 2003, by and
between Assignor and Assignee.

It is the desire of Assignor to hereby assign, transfer, and convey to Assignee the
Assigned Properties, as hereinafter defined.

NOW, THEREFORE, in consideration of the receipt of Ten Dollars ($10.00) and
other good and valuable consideration in hand paid by Assignee to Assignor, the receipt
and sufficiency of which are hereby acknowledged and confessed by Assignor, Assignor
does hereby ASSIGN, TRANSFER, SET OVER, and DELIVER to Assignee, its successors
and assigns, subject to the Permitted Exceptions (as set forth in the Deed), all of the
Assigned Properties.

TO HAVE AND TO HOLD the Assigned Properties unto Assignee, its successors,
and assigns, forever, and Assignor does hereby bind itself, its successors, and assigns, to
WARRANT and FOREVER DEFEND, all and singular, title to the Assigned Properties
unto Assignee, its successors, and assigns, against every person whomsoever lawfully
claiming or to claim the same, or anv part thereof, by, through or under Assignor, but

not otherwise.
EX_./2_TO RESOLUTION NO..LZ525

C:TY OF TUCSON CONTRACT NO.ézﬁ'ﬁ3
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Certain Definitions.

For all purposes of this Asmgnment except as otherwise expressly provided or
unless the context otherwise requires, the terms defined below shall have the following
meanings and shall include the plural as well as the singular:

“ACC” shall mean the Arizona Corporation Commission.

“Assigned Properties” shall méan,v collectively, the Contract Rights, the
Distribution System, the Records, the City Production Wells, the City Production Wells
Equipment, the Service Area Rights and the Water Taps.

“Assumed Liabilities” shall mean and refer to the liabilities listed on
Attachment “A” attached hereto and made a part hereof for all purposes.

“Certificate” shall mean that certain Certificate of Convenience and Necessity,
issued by the ACC on June 29, 1961 (Decision Nos. 33214 and 333217) authorizing
Assignor to engage as a public service corporation in the sale of water for commercial
and domestic uses in its Certificated Area, as amended on August 5, 1992.

“Certificated Area” shall mean the area lying within lea County, Arizona and
designated in the Certificate.

“Contract Rights” shall mean all rights inuring to the benefit of the Assignor
arising under any contracts, agreements or other written instruments between the
Assignor and any Person existing on the Effective Date, a list of which is attached hereto
as Attachment “B” and made a part hereof for all purposes.

“City Production Wells” shall mean those wells with Arizona Department of
Water Resources Registration Numbers 617300, 558500 and 617301.

“Distribution_System” shall mean those physical facilities owned by the
Assignor constructed for, or utilized for, the express purpose of transporting, delivering,
or measuring the delivery of, water, from the source of the water, to points of delivery at
the Golf Course or at the residences or business location of the Residential and
Commercial Customers, as described on the Non-Golf Course Distribution System Map.

“Franchise” shall mean that certain franchise issued by the Pima County Board
of Supervisors franchising the Assignor to engage as a public service corporation in the
sale of water for commercial and domestic uses in its Certificated Area.

“Golf Course” shall mean an eighteen (18) hole golf course and related
amenities, including, a clubhouse, maintenance facilities, cart storage facilities, a
swimming pool, irrigation systems, a parking lot, cart paths, tees, landscaping, greens,
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holding ponds, a driving range, irrigation lines, drainage facilities and enhanced signage
located on and all other improvements, structures, and fixtures placed, constructed or
installed on the Golf Course Land.

“Golf Course Land” shall mean those certain tracts of land lying and being
situated in Pima County, Arizona, being more particularly descnbed on Attachment
“C” and made a part hereof for all purposes.

“Governmental Authorities shall mean the United States of America, the
state, the county or municipality in which the Assigned Properties are located all
regulatory agencies having jurisdiction over the Assigned Properties or Assignor, any
district, department or other political division thereof, or any political subdivision of any
of the foregoing, and any court or political subdivision, agency, or instrumentality
having or exercising jurisdiction over the Assigned Properties or Assignor.

“Non-Golf Course Distribution System Map” shall mean a map of the

.Certiﬁcated Area showing the Non-Golf Course Distribution System, which map is

attached hereto as Attachment “D” and made a part hereof for all purposes.

“Person” shall mean an individual, joint venture, corporation, limited liability
company, joint stock company, trust (including a business trust), unincorporated
association or other entity, or a government or any pohtlcal subdivision or agency

thereof.
“Records” shall mean all of the Assignor's:

(a) customer data base information (including master file information,
billing histories, complaints),

(b)  service lists with service addresses,
(c)  meter reading information,
(d) lists of meter numbers and sizes,
(e) customer applications and ’correspondence, and
® other related documents or information,
in any way relating to the Residential and Commercial Customers.
“Residential and Commerciai Customers” shall mean any Person, or

company who is a customer of the Assignor as of the Effective Date, or, who, if not a
customer of the Assignor, may be served by the Assignor in accordance with the Water
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Company Permits.

“Service Area Rights” shall mean Assignor’s service area rights which have
been granted or created under and pursuant to the Certificate, which permit and
franchise Assignor to engage as a public service corporation in the sale of water for
commercial and domestic uses in its Certificated Area (other than the Golf Course
Land), including the right to construct, install, maintain and operate a water
distribution system in the public right-of-way to supply water services in and adjacent to.
that area for domestic, commercial, industrial and municipal uses.

“Water Company Permits” shall mean collectively, (a) the Certlﬁcate, (b) the
Franchise, and (c) a designation of assured water supply, issued by the Governmental
Authorities.

“Water Taps” shall mean the rights granted to the Assignor under the Water
Company Permits to sell to and deliver water to the Residential and Commercial
Customers.

Agreements.
Assignor and Assignee hereby agree as follows:

1.1, Assignor shall not be responsible for the discharge and performance of any
duties or obligations to be performed and/or discharged in connection with the
Assigned Properties after the date hereof.

1.2, Assignee shall not be responsible for the discharge and perforfnance of any
duties or obligations required to be performed and/or discharged in connection with the
Assigned Properties prior to the date hereof.

1.3. Assignee hereby assumes or agrees to perform the terms, covenants, and
conditions of the Assumed Liabilities and al] other liabilities to any Person in connection
with the Assigned Properties arising from and after the Effective Date.

1.4. Assignee hereby agrees to indemnify and hold Assignor harmless from and
against any and all liabilities arising under the Assumed Liabilities or relating to or
arising under the Assigned Properties from and after the Effective Date.

Assignor hereby agrees to perform, execute, and/or deliver or cause to be
performed, executed, and/or delivered any and all such further acts and assurances as
Assignee may reasonably require to perfect Assignee's interest in the Assigned
Properties.

IN WITNESS WHEREOF, Assignor and Assignee have caused this Assignment to
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be executed effective as of the day of , 2003.

ASSIGNOR:

49er Water Company, Inc.,
an Arizona corporation

Bv:

o

Jeffrey M. Silverstein, President
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ASSIGNEE:

CITY OF TUCSON,
a municipal corporation

Mayor

Attested To:

City Clerk

APPROVED AS TO FORM:
CITY ATTORNEY

By:
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Attachment “A”
To Bill of Sale
LIST OF ASSUMED LIABILITIES

As of the date hereof:

(a) all the meter refund obligations,

(b) all the line extension commitments,

(o) all other liabilities of the Water Company which will relate to

or affect the Transferred Assets from and after the date hereof; and

(d) any liabilities which may accrue from and after the date
hereof relating to the performance of or the furnishing of services to Residential
and Commercial Customers in the ordinary course of business.
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Attachment “B”
To Bill of Sale
LIST OF CONTRACTS

1. Oral or written agreements with Residential and Commercial Customers.

{A0003062.DOC/}




Attachment “C”
To Bill of Sale

DESCRIPTION OF GOLF COURSE LAND

See Exhibit “E” to this Agreement.
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Attachment “D”
To Bill of Sale

MAP OF THE NON-GOLF COURSE DISTRIBUTION SYSTEM

See Exhibit “H” to this Agreement.

it
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CERTIFICATED AREA

EXHIBIT ¢ TO

ex_ /& 10 RESOLUTION NO.LIS4S

CITY OF Tucson conTrACT No2EH3-43
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LEGAL DESCRIPTION
OF SERVICE AREA
.TO BE TRANSFERRED TO CITY OF TUCSON WATER

ALL RESIDENTIAL LOTS IN THE FOLLOWING LISTED SUBDIVISIONS:

Forty Niner Country Club Estates, Lots 1-326 & Blocks 1-21
EXCEPT BLOCKS 1 through 19, but including the water service to the
Clubhouse, Offices and Restaurant located in the western 438.53 fest of
Block 1 as recorded in Book 15 at Page 39, Maps & Plats

Forty Niners Guest Ranch Estates, Lots 1 through 8, 31 through 33, 35 through 43
as recorded in Book 30 at Page 38, Maps & Plats

Forty Niners Guest Ranch Estates, Lots 9 through 30, 34, and Common Areas “A” - "G,
as recorded in Book 30 at Page 95, Maps & Plats

Forty Niners Country Club Estates IT, Lots 1-17 as recorded in Book 49 at Page 66,
Maps & Plats




SPECIAL WARRANT"Y‘DEED
SPECIAL WARRANTY DEED

THE STATE OF ARIZONA §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF PIMA §

That 49ER WATER COMPANY, INC., an Arizona public service corporation
(“Grantor”), for and in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration paid by THE CITY OF TUCSON, a municipal
corporation (“Grantee”), the receipt and sufficiency of which are hereby acknowledged
and confessed, and upon and subject to the exceptions, liens, encumbrances, terms, and
provisions hereinafter set forth and described, has GRANTED, BARGAINED, SOLD and
CONVEYED, and by these presents does hereby GRANT, BARGAIN, SELL and
CONVEY unto Grantee all of those real property interests located in Pima County,
Arizona, and being more particularly described on Annex “I” attached hereto and
made a part hereof for all purposes, together with all and singular the rights, benefits,
privileges, easements, tenements, hereditaments, and appurtenances thereon or in
anywise appertaining thereto (said rights, benefits, privileges, easements, tenements,
hereditaments, appurtenances and interests related thereto, being hereinafter referred
to as the “Real Property Interests”). :

This conveyance is made expressly subject to any and all matters listed on
Annex “II” attached hereto, but only to the extent they affect or relate to the Real
Property Interests (the “Permitted Exceptions”). ‘

TO HAVE AND TO HOLD the Real Property Interests, subject as aforesaid to the
- Permitted Exceptions, unto Grantee, its successors and assigns forever, and Grantor
does hereby bind itself, its successors and assigns to WARRANT AND FOREVER
DEFEND all and singular the Real Property Interests unto Grantee, its successors and
assigns, against every person whomsoever lawfully claiming or to claim the same, or any
part thereof, by, through or under Grantor, but not otherwise.

EXHIBIT__ D 10
Ex_Y_To REsoLuTION No./ 7505

C:TY OF TUCSON CONTRACT NOLLEZ-03
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IN WITNESS WHEREOF this Special Warranty Deed has been executed on the
___dayof , 2003.

THE WATER COMPANY:

49er Water Company, Inc.,
an Arizona corporation

By:

Jeffrey M. Silverstein, President

THE STATE OF CALIFORNIA  §

§
COUNTY OF SAN DIEGO §
The foregoing instrument was acknowledged before me on the day of

, 2003, by Jeffrey M. Silverstein, President of 49er Water
Company, Inc., an Arizona corporation, on behalf of said corporation.

Notary Public, State of Arizona

GRANTEE'S MAILING ADDRESS:
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ANNEX “1”

To Special Warranty Deed
DESCRIPTION OF THE REAL PROPERTY INTERESTS . -

Rights of Grantor under the following easements, as such rights relate to or affect the
Residential and Commercial Customers:

(a) - Right of Way Easement, dated February 22, 1995, executed and
delivered by Magna Investment & Development, Ltd., a Utah limited
partnership, for the benefit of Grantor, duly recorded at Docket g990, Page
1470 of the Real Property Records of Pima County, Arizona,

(b) Correction Right of Way Easement, dated July 24, 1995,
- executed and delivered by Magna Investment & Development, Ltd., a Utah

limited partnership, for the benefit of Grantor, duly recorded at Docket 10091,

Page 1776 of the Real Property Records of Pima County, Arizona,

(©) Access Easement, dated February 22, 1995, executed and
delivered by Magna Investment & Development, Ltd., a Utah limited
partnership, for the benefit of Grantor, duly recorded at Docket 9990, Page
1473 of the Real Property Records of Pima County, Arizona.

Rights of Grantor under that certain franchise issued by the Pima County Board of
Supervisors franchising Grantor to engage as a public service corporation in the sale
of water for commercial and domestic uses in its Certificated Area (other than the
Golf Course Land), including the right to construct, install, maintain and operate a
water distribution system in the public right-of-way to supply water services in and
adjacent to that area for domestic, commercial, industrial and municipal uses.

Rights of Grantor in respect to any portion of the Non-Golf Course Distribution .

system lying outside of but adjacent to the public rights-of-way located in the

Certificated Area in which most, if not all, of the Non-Golf Course Distribution

System lies.

Rights of Grantor acquired by adverse possession or prescription across real property
located in the Certificated Area (other than the Water Company Land and the Golf
Course Land) which is owned by Residential and Commercial Customers (other than
the Golf Course Owner). :
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For the purpose of this ANNEX “I” the following terms shall have the following
definitions: :

. (a) - - “Certificate” shall mean that certain Certificate of Convenience
and Necessity, issued by the ACC on June 29, 1961 (Decision Nos. 33214 and
333217) authorizing the Water Company to engage as a public service corporation
in the sale of water for commercial and domestic uses in its Certificated Area, as
amended on August 5, 1992.

(b) “Certificated Area” shall mean the area lying within Pima
County, Arizona and described in the Certificate.

(c) “Distribution Svstem” shall mean those physical facilities
owned by Grantor on the date hereof constructed for, or utilized for, the express
purpose of transporting, delivering, or measuring the delivery of, water from the
water source to points of delivery at the residences or busmess location of the
Residential and Commercial Customers.

(d) “Golf Course Easement Agreement” shall mean an
easement agreement, dated of even date herewith, executed and delivered by 49er
COUNTRY CLUB, LLC,d/b/aIRIARIZONAILLC, a Delaware limited liability
company, to and for the benefit of Grantee creating an easement over the Golf
Course Land for the purposes of enabling Grantee to serve certain areas within of the
Golf Course Land with potable water.

(e) “Golf Course Land” shall mean those certain tracts of land
lying and being situated in Pima County, Arizona, being more particularly described
on ANNEX “II” and made a part hereof for all purposes.

€3) “Non-Golf Course Distribution Svstem” shallmean (1) the
portion of the Distribution System owned by Grantor which lies outside of the Golf
Course Area and the Water Company Land, and which is described on the Non-Golf
Course Distribution System Map, and (2) that portion of the Distribution System
lying within the Golf Course Land covered by the Golf Course Easement Agreement.

(2) “Non-Golf Course Distribution Svstem Map” shall mean
a map of the Certificated Area showing the Non-Golf Course Distribution System,

~which map is attached hereto as ANNEX “III” and made a part hereof for all
purposes.

(h) “Residential and Commercial Customers” shallmeanany
Person, who is a customer of Grantor at the time of this Deed, or, who, if not a
customer of Grantor, may be served by Grantor in accordance with the Water
Company Permits.
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® “Water Company Land” shall mean those certain tracts of
land lying and being situated in Pima County, Arizona, being more particularly
described on ANNEX “IV” and made a part hereof for all purposes.

B ot NTIED e ) ] b e



ANNEX “II”
To Special Warranty Deed

LIST OF PERMITTED EXCEPTIONS
1.1 Any and all exceptions, rights, encumbrances, defects and other matters

affecting title to the Real Property Interests whlch are of record in Pima County, Arizona
on the date hereof.
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ANNEX “III”
To Special Warranty Deed

DESCRIPTION OF GOLF COURSE LAND

See Exhibit “E” to this Agreement.
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ANNEX “IV”-
To Special Warranty Deed

NON-GOLF COURSE DISTRIBUTION SYSTEM MAP

To be finalized and provided at Closing,.
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ANNEX “V” .
To Special Warranty Deed

DESCRIPTION OF THE WATER COMPANY LAND

See Exhibit “I” to this Agreement.
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GOLF COURSE L.AND

EXHIBIT__ L. __TO .
wX.A__TO RESOLUTION NO.__,@

CITY OF TUCSON CONTRACT N0.9447-93
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PARCEL 1 :

All of BLOCKS 1 through 19 of FORTY NINER COUNTRY CLUB ESTATES, a subdivision of Pima County, Arizona
according to the plat of record in the office of the Pima County Recorder in Book 15 of Maps, page 39.

EXCLUDING any portion deeded to the 49'ers Water Company, an Arizona corporation more particularly described in
Parcels A through J below :

Parcel A:

That portion of Block 6 of FORTY NINER COUNTRY CLUB ESTATES, according to the plat recorded in Book 15 of
Maps and Plats at Page 39, Records of Pima County, Arizona, described as follows:

COMMENCING at the Northerly common corner of Lot 282 and Lot 281 of said FORTY NINER COUNTRY CLUB
ESTATES;

Thence South 30 degrees, 25 minutes, 52 seconds East along the line common to said Lots 282 and 281, a distance of
184.10 feet to the common Southerly corner of said Lots 282 and 281 said corner also being the Northwest corner of the
drainageway between said Block 6 and $ as shown on said plat of FORTY NINER COUNTRY CLUB ESTATES ;

Thence continue South 30 degrees, 25 minutes, 52 seconds East along thcwwhneofsaxddmmagcwayadxstanee 0£92.89
feet to the Southwest corner of said drainageway,

Thence North 73 degress, 53 mimutes, 28 seconds East along the South line of said drainageway a distance of 105.74 fect;
Thence South 16 degrees, 06 minutes, 32 seconds East 76.33 feet to the Point of Beginning,

Thence South 65 degrees, 49 minutes, 55 seconds East, 17.25 feet ;

Thence South 10 dcgrés, 01 minutes, 08 scconds East, 16.31 feet ;

Thence South 23 degrees, 38 minutes, 11 seconds West, 9.70 feet ;

Thence North 65 degrees, 15 minutes, 13 seconds West, 24.91 feet ;

Thence North 20 degrees, 10 minutes, 42 seconds East, 23.00 feet to the Point of Beginning.
Parcel B: .

.'I‘hatportionofBlockGofFORTYNmERO)UNTRY CLUB ESTATES, according to the plat recorded in Book 15
Maps and Plats at Page 39, Records of Pima County, Arizona, described as follows:

COMMENCING at the Northerly common corner of Lot 282 and Lot 281 of said FORTY NINER COUNTRY CLU
ESTATES ;
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Thence South 30 degrees, 25 minutes, 52 seconds East along the line common to said Lots 282 and 281, a distance
184.10 feet to the common Southerly corner of said Lots 282 and 281 said corner also being the Northwest corner of 8
drainageway between said Block 6 and 5 as shown on said plat of FORTY NINER COUNTRY CLUB ESTATES ;




Thence continue South 30 degrees, 25 minutes, 52 seconds East, along the West line of said drainageway a distance of
92.89 feet to the Southwest corner of said drainageway ;

Thence North 73 degrees, 53 minutes, 28 seconds East, along the South line ot_' said drainageway a distance of 130.64 feet ;
Thence South 16 degrees, 06 minutes, 32 seconds Easl, 293.77 feet to the Point of Beginning ;

Thence South 76 degress, 25 minutes, 16 seconds East, 13.92 feet ;

Thence South 10 degrees, 05 minutes, 50 seconds West, 19.66 feet ;

Thence North 78 degrees, 41 mmutcs, 53 seconds West, 14.51 feet ;

Thence North 11 degrees, 50 minutes, 03 seconds East, 20.21 fest to the i’oint of Beginning .

Parcel C:

DELETED

Parcel D:

That portion of Block 6 of FORTY NINER COUNTRY CLUB ESTATES, according to the plat recorded in Book 15 of
Maps and Plats at Page 39, Records of Pima County, Arizona, described as follows:

COMMENCING at the Southerly corner of Lot 275 of said FORTY NINER COUNTRY CLUB ESTATES;

Thence North 39 dcgm&s, 19 minutes, 26 seconds East, along the Southeast line of said Lot 275 a distance of 153.00 feet ;
Thence South 50 degrees, 40 mimites, 34 seconds East, 60.15 fect to the Point of Beginning;

Thence North 85 degrees, 57 minutes, 12 scoonds East , 8.74 feet;

Thence South 02 degrees, 54 minutes, 28 scconds East, 10.61 feet ;

Thence South 86 degrees, 40 minutes, 31 seconds West, 8.76 feet ;

Thence North 02 degrees, 47 minutes, 40 seconds West, 10.50 feet to the Point of Beginning,

Parcel E ;
A portion of Blocks 6 and 7, Forty Niner Country Club Estates, according to the plat of record in Book 15 of Maps %
Plats at Page 39, records of Pima County Arizona described as follows : é
Commencing at the most Easterly comer of Lot 275 of said Forty Niner Country Club Estates ; 1
Thence South 39 degrees, 22 minutes, 45 seconds West along the Southerly line of said Lot 275,a distance of 180.00 fe ;;;
the most Southerly corner of said Lot 275 ; 1
q
Thence South 01 degrees, 26 minutes, 05 seconds East ,a distance of 34.22 feet to the most Northerly corner of Parcel -

dscxibedinDoqka 9990 at page 1480, records of Pima County, Arizona andthePoin_t of Beginning ;

Thence South 39 degrees, 02 minutes, 01 seconds East along the Easterly line of said Parcel E a distance of 73.33 feet ;




Thence leaving said Easterly line , South 76 degrees, 18 minutes, 41 seconds West a distance of 104.20 feet
Thence South 13 degrees, 58 minutes, 20 seconds East a distance of 31.37 feet;

Thence South 67 degrees, 14 minutes, 17 seconds West a distance of 15.82 feet to a pbint on the Westerly line of said Parce]
E;

Thence along said Westerly line and the Northerly line of said Parcel E, the following courses and distances ;

North 58 degrees, 10 minutes, 34 seconds West along said Westerly line, a distance of 22.58 feet to a point on the arc of a

non tangent curve concave Easterly, a radial line of said curve through said point having a bearing of South 10 degrees, 38
.minutes, 17 seconds East :

Northerly along the arc of said curve to the nght having a radius of 30.41 feet and a central angle of 188 degrees, 20
minutes, 42 seconds for an arc distance of 99.96 feet ;

North 59 degrees, 08 minutes, 47 seconds East a distance of 83.85 feet ;

Thence North 79 degrees, 27 minutes, 49 seconds East a distance of 16.38 fe=t to the Point of Beginning.

PARCELF:
DELETED

Parcel G :

That portion of Lot 262 and Block 7 of FORTY NINER COUNTRY CLUB ESTATES according to the plat of record in the
office of the County Recorder of Pima County Arizona, in Book 15 of Maps and Plats at page 39 , described as follows:

Commencing at the Southeast corner of said Lot 262 ;

Thence North 04 degrees, 40 minutes, 34 seconds East, alongtthasthneofmdLotZGZadmstanocoflo.‘?S fecttothc
Point of Beginning ;

Thence South 74 degrees, 34 mimutes, 51 seconds West, 82.78 feet ;

Thence North 21 degrees, 36 minutes, 38 seconds West, 32.91 feet ;

Thence North 74 degrees, 43 minutes, 56 seconds East 91.80 feét ;

Thence South 20 degrees, 07 minutes, 53 seconds East 32.58 fect ;

Thence South 74 degrees, 34 mimutes, 51 seconds West, 8.15 feet to the Point of Beginning
Parcel H:

NINTED o (3 0] ot b

That portion of Block 18 of FORTY NINER COUNTRY CLUB ESTATES, according to the plat recorded in Book 1
Maps and Plats at page 39, records of Pima County, Arizona , described as follows :

Commencing at the intersection of the centerline of Soldier Trail Road, and the centerline of Forty Niners Drive, as sb
on said plat of Forty Niners Country Club Estates ;




Thence North 89 degrees , 41 minutes, 44 seconds East, along said centerline of said Forty Niner Drive a distance of 391.10
feet ; :

Thence North 00 degrees, 18 minutes, 16 seconds West, 30.00 feet to the Point of Beginning on the North right of way line
of said Forty Niner Drive ;

Thence North 08 degrees, 35 minutes, 43 seconds West, 18.46 feet ;
Thence North 81 degrees, 24 minutes, 17 seconds East, 28.16 feet ;
Thcncc South 08 degrees, 35 minutes, 43 seconds East, 22.57 feet to the said North right of way line of Forty Niner Drive ;

Thence South 89 degrees, 41 minutes, 44 seconds West along said North nght of way line, a d:stancc of 28.46 fect to the
Point of Beginning .

Parcel I
DELETED

DELETED

FURTHER EXCLUDING ANY PORTION LYING WITHIN THE FOLLOWING DESCRIBED PROPERTY:

That portion of Blocks 10, 18 and 19 of said FORTY NINER COUNTRY CLUB ESTATES and Section 5, Townshipl4
South, Range 16 East, Gila and Salt River and Meridian, Pima County, Arizona ;more particularly described as follows

Commencing at the Northwest corner of said Section 5, Township 14 South, Range 16 East, Gila and Salt River Meridian,

Thence North 89 degrees, 42 minutes, 40 seconds East, along the North Iine of the Northwest quarter of said Section 5, a
distance of 605.18 fect ;

Thence South 00 degrees, 17 minutes, 20 seconds East, 35.00 feet to the POINT OF BEGINNING, saidPoint&ingona
line 35.00 fect South of, and parallel with said North line of said Northwest quarter , said point being a point of curvature to
the right from which the radius point bears South 00 degrees, 17 minutes, 20 seconds East 25.00 feet ;

‘Thence Southeasterly along the arc of said curve to thcngm through a central angle of 90 degrees, 00 minutes, 00 seconds
» 39.27 feet to a point oftangcncy

Thence South 00 degrees, 17 minutes, 20 seconds East, 53.24 feet to a point of tangent curvatyre to the left from whic!
't‘adiuspointb&tsNorth 89 degrees, 42 minutes, 40 scconds East 225.00 feet ;

Thence Southeasterly along the arc of said curve to the left through a central angle of 32 degrees, 53 minutes, 04 seco

129.14 feet to a point of reverse curvature to the right from which the radius point bears South, 56 degrees, 49 minnte
seconds West, 375.00 feet ;
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Thence Southeasterly along the arc of a curve to the right throughacenualanglcofndcgres 53 minutes, 045&
215.23 fect to a point of tangency ;

Thence South 00 degrees, 17 minutes, 20 seconds East 262.02 feet to a point of tangent curvature to the right from v
the radius point bears South 89 degrees, 42 minutes, 40 seconds West, 25.00 feet ;




Thence Southwesterly along the arc of said curve to the right through a central angle of 90 degrees, 00 minutes, 00 seconds
39.27 feet to a point of cusp with a tangent line said point being on the North right of way of Forty Niner Drive as shown on

the final plat of Forty Niner's Guest Ranch Estates, recorded in Book 30 of Maps and Plats at Page 38, records of Pima
County Arizona ;

Thence North 89 degrees, 42 minutes, 40 seconds Easl, along said right of way of Forty Niner Drive 100.00 feet to a point
of cusp on a curve to the right from which the radius point bears North 00 degrees, 17 minutes, 20 seconds West, 25.00 feet

L4

Thence Northwesterly along the arc of said curve to the right through a central angle of 90 degrees, 00 minutes, 00 seconds
39.27 feet to a point of tangency ;

Thence North 00 degrees, 17 minutes, 20 seconds West, 262.02 feet to a point of tangent curvature to the lcﬂ from which
the radius point bears South 89 degrees, 42 minutes, 40 second West 425.00 feet ;

Thence Northwesterly along the arc of said curve to the left through a ceatral angle of 32 degrees, 53 minutes, 04 seconds

243.92 fezt to a point of reverse curvature to the right from which the radial point bears North 56 degrees, 49 minntes, 36
seconds East 175.00 feet ;

Thence Northwesterly along the arc of said curve , through a ccntml angle of 32 degrus, 53 minutes, 04 seconds 100.44
feet to a point of tangency ;

Thence North 00 degress, 17 minutes, 20 scconds West, 53.24 feet to a point of tangent curvature to the right from which
the radius bears North 89 degrees, 42 minutes, 40 seconds East, 25.00 feet ;

Thence Northeasterly along the arc of said curve through a central angie of 90 degrees, 00 minutes, 00 seconds 39.27 feet
to a point of cusp with a line being 35.00 feet South of the North line of the Northwest quarter of said Section 5 ;

ThcnccSoth‘)dcgecs,-tlmimna,40seoondsWst,ﬂongmidlincbciné35.00fect$§tﬂhofandpamﬂclwithsaid
North line of the Northwest quarter 100.00 feet to the POINT OF BEGINNING . -

FURTHER EXCLUDING ANY PORTION LYING WITHIN THE FOLLOWING DESCRIBED PROPERTY :

That portion of Block 11, FORTY NINER COUNTRY CLUB ESTATES, Pima County, Arizona, according to the plat of
record in the office of the Pima County Recorder in Book 15 of Maps, page 39, described as follows:

BEGINNING at the Northeast comer of Lot 36 of said Forty Niner Country Club Estates ;

Thence South 80 degrees, 20 minutes, 52 seconds East, 20.27 fect to the Northwest corner of Lot 37 of said Forty Niners
Country Club Estates ;

Thence South 00 degrees 06 minutes 15 seconds West along the Westerly line of said Lot 37 a distance of 175.00 fi
the Southwest corier of said Lot 37 on the Northerly right-of-way line of Wagon Trail Road ; .

Thence North 80 degrees, 18 minutes, 00 seconds West, along said Northerly right-of-way line a distance of 20.28 fi
the Southeast corner of said Lot 36 ; ’

Thence North 00 degrees, 06 minutes, 15 seconds East, along the Easterly line of said Lot 36 a distance of 174.98 fi
the Point of Beginning;
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AND FURTHER EXCLUDING from Blocks 10, and 18 any portion falling within the following described property :




That portion of Lots 1, 2 and 3 and Blocks 10, 19 and 20 of Forty Niner County Club Estates as recorded in Book 15 of
Maps and Plats at page 39, records of Pima County, Arizona, and a portion of Lot 4, Séction S and Lot 1 Section 6,
Township 14 South, Range 16 East, Gila and Salt River Meridian, Pima County, Arizona described as follows :

Beginning at the Northwest comner of Lot 3, according to said Forty Niner Country Club Estates Plat ;

Thence South 10 degrees, 45 minutes, 50 seconds West along the West line of said Lot 3, a dxstance of 178.45 feet to the

‘Northerly line of Block 11 of said Forty Niners Country Club Estates ;

Thence North 89 degrees, 28 minutes, 00 seconds East, along said Northerly line, 2 distance of 184.97 feet ;
Thence South 78 degrees, 18 mimutes, 30 seconds East, along said Northerly line a distance of 306.96 feet ;

Thence South 77 degrees, 48 minutes, 44 seconds East, along said Northerly line a distance of 458.95 fect to the East lmc
of said Block 11;

Thence South 00 degress, 06 minutes, 15 seconds West, along said East line a distance of 134.08 feet to the Northeast

corner of Lot 37 of said Forty Niner Country Club Estates ;

Thence continue South 00 degress, 06 minutes, 15 seconds West along the East line of said Lot 37 a distance of 150 00 feet
to a point of curvature of a tangent curve, concave Northwesterly ;

Thence Southwesterly along the arc of said curve having a radius of 25.00 feet and ‘a central angle of 90 degress, 00
minutes 00 seconds , for an arc distance of 3927 feet to a point of tangency ;

Thence South 89 degrees, 53 minutes, 45 seconds East, a distance of 100.00 feet ;
Thence North 89 degrees, 42 minutes, 40 seconds East, a distance of 25.00 feet ;
“Thence North 00 degrees, 06 minutes, lSsecon;lsEast,adistanccofnSlfect;
Thenoe South 89 degrees, 53 mimutes, 45 seconds East, a distance of 50.00 feet ;
Thence North 75 degrees, 00 minutes, 00 seconds East, a distance of 189.86 feet ;
Thcnchonhl4degrmlOmin;ﬁm,00mndsBast.adis:an§cof 84.30 feet ;
Thence North 71 degrees, 03 minutes, 34 seconds East, a distance of 256.66 fet ;
Thcncc‘Smxth 41 degrees, 17 mmuus, 48 seconds East, a distance of 142.09 feet ;
ThcnchqnhOZdegms.umimnm,OlseoondsWst,adistanocoflS’l‘mfecg;
Thence South 82 degrees, 18 minutes, 46 seconds West, a distance of 256.96 feet ;
“Thence North 47 degress, 40 minutes, 00 seconds West, a distance of 287.65 feet ;
Thence North 41 degrees, 07 xmnutcs 48 seconds East, a distance of 109.74 feet ;
Thence South 84 degrees, 41 min&a, 55 seconds East, a distance of 249.56 fect ;

Thence South 43 degrees, 16 minutes, 00 seconds East, a distance of 141.93 feet ;
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Thence North 00 degrees, 05 minutes, 59 seconds East, a d.lstanoc of 204.94 feet to the Southerly right of way lmc of
Tanque Verde Road per Docket 9763, Page 1112 ;

Thence South 89 degrees, 42 minutes, 40 seconds West, a distance of 257.64 feet ;

Thence South 00 degrees, 06 minutes, 15 seconds West, a distance of 10.00 feet ;

Thence South 89 degrees, 42 minutes, 40 seconds West, a distance of 300.00 feet ;

Thence South 89 degrees, 28 minutes, 00 seconds West, along said Southerly line, a distance of 970.84 feet ;
Thence South 10 degrees, 45 minutes, 50 seconds West, a distance of 30.60 fe=t to the Point of Beginning.
FURTHER EXCLUDING ANY PORTION LYING WITHIN THE FOLLOWING DESCRIBED PROPERTY :

A portion of Block 6 , Forty Niner Country Club Estates, Blocks 1- 19, Book 15 of Maps and Plats at Page 39, records of
Pima County, Arizona described as follows :

Commencing at the Northeast corner of said Block 6 ;
Thence South 73 degrees, 58 minutes, 23 seconds West along the Nonhcrly line of said Block 6, a distance of 285.89 feet ;

‘Thence leaving said Northerly line , South 16 degrees, 01 minutes, 37 seconds East a distance of 2.18 focttotthoiﬁtof
Beginning , _

Thence South 76 degrees, 18 minutes, 34 seconds East, a distance of 15.00 feet ;

Thence South 13 degroes, 41 minmtes, 26 scconds West, a distance of 15.00 feet ;
Thenoce North 76 degress, 18 minutes, 34 ssconds West, a distance of 15.00 feet ;

Thence North 13 degrees, 41 minutes, 26 seconds East, a distance of 15.00 feet to the Point of Beginning

PAR! 2:

All that portion of Soldier Trail Road lying within Forty Niner Country Club Estates , a subdivision of Pima County
Arizona according to the plat of record in the office of the County Recorder of Pima County, Arizona in Book 15 of Maps
and Plats at Page recorded in Book 15 at Page 39 of Maps and Plats, said portion more particularly described as follows:

COMMENCING at the Southeast corner of Lot 107 of said subdivision, said point also being the Northeast corner of Block
14 and also being the Point of Beginning,

Thence South 52 degrees 44 minutes 44 scconds East, a distance of 188.20 feet, to a point which is the Southwest corner.
Lot 247 and the Northwest comcr of Block 15

Thence along the Westerly property line of Block 15, South 00 degrees, 06 minutes, 15 seconds West, a distance of 362
feet, to a point which is the Southwest corner of Block 15 ;

Thence North 57 degrees, 34 minutes, 48 seconds West, a distance of 88.75 feet, to a point which is the center 1
Soldier Trail Road ;
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Thence North 62 degrees, 59 minutes, 00 scconds West, a distance of 84.11 feet, to the Southeast comner of Block 14§

Thence North 00 degrees, 06 minutes, 15 seconds East, a distance of 391.07 fect, to the Point of Beginning.




PARCEL 3 :

That portion of Block 6 & 7 of FORTY NINER COUNTRY CLUB ESTATES, a subdivision of Pima County, Arizona,
according to the plat recorded in Book 15 of Maps and Plats at Page at page 39, records of Pima County, Arizona, and

Government Lot 7, in Section 5, Township 14 South, Range 16 East, Gila and Salt River Meridian, Pima County, Arizona
described as follows: o '

Commencing at the most Easterly corner of Lot 275 of said FORTY NINER COUNTRY CLUB ESTATES, mea County,
Arizona, according to the plat of record in the office of the Pima County, Recorder in Book 15 of Maps , Page 39;

Thence South 39 degrees, 22 minutes, 45 seconds West, along the Southerly line of said Lot 275, a distance of 180.00 fect
to the most Southerly corner of said Lot 275 ; ' .

Thence South 01 degree, 26 minutes, 05 seconds East 34.22 to the most Northerly corncr'of Parcel "E", described in
Docket 9990 at page 1480 records of Pima County, Arizona |

Thence continue along the boundary line of said parcel "E", the following courses and distances :
South 39 degrees, 02 minutes, 01 seconds East 73.32 feet to the Point of Beginning

South 39 degrees, 02 minutes, 01 seconds East 0.78 feet ;

South 86 dem 37 minutes, 45 seconds East 97.87 feet ;

South 04 degrees, 46 minutes, 26 seconds West 92.11 feet

South 79 degrees, 26 minutes, 33 seconds West 172.23 fest ;

North 23 degrees, 16 minutes, 39 seconds West 74.55 feet ;

North 67 degress, 14 minutes, 17 seconds East, 15.82 fect ;

North 13 degrees, 58 mimtes, 20 seconds West 31.37 feet ;

North 76 degress, 18 minutes, 41 seconds East 104.19 feet to the Point of Beginning

PARCEL 4 ;

'I'hosccenainmscmmtsfora:isﬁngGolfCaxtpaths(shownhminaspamclsonethmughﬁvc_)andTeeBox (pan ,
-s_ix)ummedh&chdﬁomMagnaW&mdDwdopmcmLﬁaUmhummdpmmgshipmeRCom
Club LLC dba in Arizona as IRI Arizona I LLC, a Delaware Limited Liability Company, recorded September 17, 1999

o

Docket 11134 at page 260, described as follows :

[ |:[:| u,:] forte oo

Parcel One :

That certain existing cart path approximately 8 feet in width lying within a portion of the Northerly parcel of Soldiers T
Road conveyed to Grantor by Deed in Docket 9763 , page 1112, records of Pima County, Arizana having a Westerly p
on the North Boundary of said cart path 10.18 feet East of the Southwest corner of said parcel and having an Easterly ¢
on the North boundary of said cart path at a Point where said parcel intersects the Southwesterly spandrel of Block 1

- said Subdivision. Said path being delineated as Detail 4-5 of that certain Records of Survey by J. Scott Shane dated Ju
1999, Job No. 89032-34

RIS




Parcel Two;

That certain existing cart path approximately 8 feet in width in the Southerly portion of Lots 1, 2, and 3 of said Subdivision,
the most Westerly point on the North boundary of said cart path being 107 feet West of the Southeast corner of Lot 3 and
the most Easterly point on the North boundary of said cart path being 60 feet East of the Southwest corner of Lot 1, said
path being delineated as Detail 5-1 of that certain Record of Survey by J. Scott Shane dated July 9, 1999, Job No. 9032-34

Parcel Three :
A portion of Lot 89 Forty Niner Country Club Estates , Block 1-19, according to the plat recorded in Book 15 of Maps and
Plats at Page 39 Records of Pima County, Arizona described as follows :

‘Commencing at the Northeast corner of said Lot 89 ;

Thence South 37 degress, 36 minutes, 07 seconds West along the Easterly line of said Lot 89 a distance of 74.22 fest to the
Point of Beginning;

Thence continue South 37 degrees, 36 minutes, 07 seconds East along said Easterly line a distance of 100.00 feet;
Thence leaving said Easterly line South 52 degress, 23 minutes, 53 seconds West a distance of 15.00 feet;
Thence North 37 degrees, 36 minutes, 07 seconds East a dxstancc of 100.00 feet ;

Thence North 52 degrees, 23 minutes, 53 seconds East a distance of 15.00 feet to the Point of Beginning

_ Said pathway/easement also being delineated as Detail 5-6 of that certain Record of Survey by J. Scott Shane, dadeuly9
1999, Job No. 9032-34

Parcel Four :

That certain existing cart path approximately 10 feet in width on the Easterly portion of Lot 262 of said Subdivision , the
Northerly point of the Western boundary of said cart path being 39 fest Southeasterly on the East boundary of Lot 262 from
the Northeast corner of Lot 262 and the Southerly point of the Western boundary of said cart path being 141.08 feet
Northeasterly on the East boundary of Lot 262 from the Southeast corner of Lot 262.said cart path being delincated as
Detail 6-4 of that certain Record of Survey by J. Scott Shane, dated Ful9,7,1999 Job no. 9032-34.

-Parcel Five

A portion of Blocks 10 and 20 of Forty Niner Country Club Estates, according to the plat of record in the office of t
County Recorder of Pima County, Arizona in Book 15 of Maps and Plats at Page 39, records of Pima County, Arizona a
two parcels of land referred to in exhibits "B” and "C* described in Docket 9763 at page 1112, records of Pima Coun
Arizona being a 20.00 foot wide strip of land lying 10.00 feet on both sides of the following described centerline

Commencing at the Northeasterly corner of Block 11 of said Forty Niner Country Club Estates;

Thence North 77 degrees, 48 minutes, 44 seconds West along the Northerly line of said Block 11,a distance of 14.52
the Point of Beginning ;

Thence North 58 degrees, 40 minutes, 00 degrees, East 275.28 feet ;

MYRINTIED b (0N o bt

Thence North 89 degrees, 42 minutes, 40 seconds East 78.39 feet to the Point of Terminus .




The sidelines of the herein described cascment are to be lengthened or shortened so as to mest at the intersection of a line
that bears North 77 degrees, 48 minutes, 44 seconds West from the Point of Beginning .

The sideline sidelines of the herein described easement are {o be lengthened or shortened so as to meet at the intersection of
a line that bears North 47 degrees, 40 minutes, 00 seconds West from the Point of Terminus.

Said path being delineated as Detail 5-5 of the certain Record of Survey by J. Scott Shane, dated July 7, 1999, Job no.
9032-34

The above Parcel Five, being a temporary easement as per the terms and conditions of that certain Cart Path and Tec Box
Easement Agreement recorded September 17, 1999, in Docket 11134 at page 260.

Parcel Six:

The existing Tee of Hole 18 of 49¢r Golf and Country Club being in a portion of the Northerly parcel of Soldiers Trail Road
conveyed to Grantor by Deed in Docket 9763 at page 1112, records of Pima County, Arizona, which has its Eastern
boundary 36 feet of the Eastern Boundary of said parcel and extending in an oblong shape to the West with the most
Westerly point being approximately 10 feet East of the Westerly boundary of said parcel and being delineated as Detail 4-5
of that certain Record of Survey by J. Scott Shane , dated July 7, 1999, Job no 9032-34 ,

b (] 0] o b

3
!
l;}
2
7




\ '\'l. X G
LIST OF METER DEPOSITS
EXHBIT_“F_ 710 .
Ex_A_to RESOLUTION NO, 4585
CITY OF TUCSON CONTRACT N0.£Y22 - 03
{A0003062.DOC/}




: 528 792 8377

FRX NO.

Y, v

;s ohiTioy

"‘.

"N

o

ek ot [0 (0wt 023 08 00 010

00'04Z%

Jan. B8 2882 18:54@1 P2

18458 ZV uoson], - 16ZTE X0 Od| "9y v50)FRU0D N mopawy yese( . { 120008
00°00$ CLLSE ZV uosonp-puIHH 6009  °AV wiaisauo) N 0E1C J8U0D) SUOTNEN 020091
00'042$ 67458 ZV UOSON], - 9AY Bd0jsau0) N 0FTz]  OAY wBasaua) ‘N OFIT UoIpu - pavuoa] 61000U
00°'00€$ 67458 ZV UOSONT - 9AY v3ysauo) N O0Ty| @AY v80isauo)d N <0z " uguwg HOXS 810094
00°07Z$ 6P/S8 ZV UOEIN], - 3AY WSMS3UOD N 02| @AV v3038u0) N 0ZZC uojyanoag admg L1008
00°0pZ$ 6V4S8 ZV Uoson], - 3AY vAMEUOD N OS2 @AY vdysauod) 'N 0STT SSWOR SOUfI] SI00OY
00°042$ 6b468 ZV uosony], - aay edmsauo) N 00EZ BAY viogsouo)) "N 00T weyuun) JUSNIIA ¥L00DY
00°0¥2$ 67458 2V uoson], - w] Avmxe H 00411 ©AY edoisouuo) ‘N €LI0T | “USSY SRUMOIWOH B6h 1€1009U
00'0£Z$ 6¥458 ZV U0oRN], - Aemlie] 596 i ZOSLE Awmxpe 1267 " 20STL UosA], 31093 E1000d
00°0£2$ STLS8 ZV uodnj - 9pre anbuv], § 059 up Avmied g juswdofaaad DA | TLO0DYU
00°0%2$ v0€08 QD Iopinog -35 PAET GeSe w] Avmnieg g 09911 "AB(J WO 900004
00'0v28 6FLSB ZV uodn[ - u] Aemne] g 00LL1T T Aemaquy J 004EL ISV uva( 50009
00'04z8 SI/S8 ZV U0sony - 3p1a/ snbuv], H H0F9 uT Aemnel ‘A yendopASQ DA | ¥000DU
ooore$ 674G8 ZV UOROB [ ~AY IOWRIUSI N §107] @AY JJOWRIUSY "N 810C AdsSTLION UlAS) | L100H
00°0¥Z$ 6VAS8 ZV UOSONL - SAY MOWHIUIL N 8607  "3AY UOWRIUD "N 860 umolg piaeQ 9100y
0000e$ 6P4S8 ZV uosdn] -2Ay vE0yssu0) ‘N 0522]  ‘SAY asounuuaf "N B60T SANLOL] U] FLO0NH
05°C9Z$ 6b4G8 ZV uvosin, - [ MOWArI,] § $OETL T ssouwrpnia] 4 $0EZL 19pnog 3arg €1o0dd
05'292$ 6PL88 ZY uocsdny, - |J arowrpuua,j H FOeTl ‘IJ d3owpxuay ‘g FI9ETL ujpsed ‘'d preued [ANiliM.C
05°01¢e$ 6458 ZV uoson], - [f axowpuwua H £9¢TL "I I0\RIU] H £9ETT maavag '{ PRIRg 0100¥d
0579¢$ 6F.S8 ZV uoson], - [ ] aJowjuua,f { ¢6€Z1 Td Alowquua] ‘H €66 J3[8§31D) WETIIM 60004
0091S% 6F/S8 ZV UORINY, - [ ] IoWjuuy] 1 S0ECl] I IOWuUa] 'H Q0ETL Suonsulry auAem 80004
00°942$ 69,88 ZV uosiny, - I usd pjoD H 7TETL Td wed p1oD H TZECL Ja4a]N prePRE 900041
00'04T$ 67458 ZV uoson], -1d uej pjod H Thetl Ld usd P[oD H TECL Iyedg uneys S0004d
00°05Z8 65498 ZV uosing -1d ued piod H Z9eCl Tdued PioD H T9ECL spueg O [esy | W000¥H
00°0¥Z$ 67458 ZV uosm], - I uv ] p1oD A 1eLl Td uvd PIoD A 1Tl unnde 2N €000
V] AN 67458 ZV uosong, - g uvd pIoo H 12ETL T ued ploD H IZELL aowg 7] 349)3 zo00yd
00°s¥E$ 05458 ZV uosonj, - 353310 UoAuvD N 6599, 1d ued P[oD H T0ETT oquIez uvij 10004
aouseg §831ppY £S2IppY *a

Bupueway Sumviy 30AI8 FweN] 3JJATIG

T °begd

10/1€/21jo sesysodag =15

ANVJIANOD JHLYM 2,6V




: S28 72 8377

FAX NO.

]

-
A

T k
. t.&

FROM : SAJ UTITILY

et et [ 0 e fd B (VYL

Jan, 88 2062 18:55AM P3

057292% 6v.58 ZV voson],-1qwnd ploo 3 Ieegy  1disnd PIOO “H 1€ETL ueunpRf WYdals 662094
00'09$ 6v/68 Zy uosonl, -3qisng pioD A 1SET a0 ysnd PIoo B 1seCl 1223 PIN 26200
00'0€$ - 67488 ZV uoson], -1d s3ya] H S0STT 14 ssap59f 'H S0SCL vnmpauy suAsp, | 162008
00°09% 6V468 ZV uosdn], - I sWyJ3[ H L1621 I s3] "H LISUL sour[Of] 3693f 88200
05292$ 69468 ZV uosonf - |4 uossw) D] H €T5T] [ wosawD) IET "H TTSCL aA0X3s0D) i 182094
00°01Z$ 6V.S8 ZV UOSINL - py 39600 Ayeqivd H 0gecy] Py 990D Aeqred 'H 0ZELT aI[M 90 89209
0s'1¥CS 6b£S8 ZV uoson], -1q3snd PioD H SOZTL 1N PIoO "I S0CTL WWYSURION 8A9}S 112094
00'06% " 6VLSB ZV UOSIRL - IgIend ploD " Seeel] AInA PIOD ‘A Sell uvqeNPA Yaznild 60209
05'¢Le$ 61468 ZV uosong, - 2ay A1) § 019 ‘1Qq 350 PIeD ‘A 00FCL swps) Haqo 91094
00'0L$ 6¥/S8 ‘ZV wosony, - 3q3sn PIoD H S0ETL ‘1 3snq poo ‘A S0eTl Jouyi pravq £9109Y
0sz0es 6VZ58 ZV Voo, - iq WOl ede @ S1ecl] A WOH 3deD ‘H STEZL ofje] *{ wpurl 99109
00'9¢$ 67298 ZV Momn], - i WO adv) @ Gescl] (L WOH 9d¥D) 'H SEETlL Ajooo =T $9109d
00°sv€S 6¥.68 ZV uosomy] - aay aqrpuory N 206} ‘aaY aIpuoDi “N 7061 uosanv WeHIM €91095U
00°S4E$ 6768 ZV VOSIN] - Ay azounuua,l N 1211 2AY asowquual ‘N Isbpunt] uvaqg (S109YU
08°1¥CS 67758 ZV UODN] - 9AY SJOWIuUS] N GIZg  °AV MOWUUR] ‘N S122 2UO|ESFY °L 951008
00'04Z$ GVL08 ZV UOSN] - 9Ay a10Wuua] N I€[g  SAY MOWUUIY "N 1€1T uvdiop Auoiuy PSI0OU
05°C9T$ GPLS8 ZV UOON] - SAY SI0OWNUS N [C1g  OAY 10WuuSi ‘N [vavA ysinbpung uvaQ €6G109%
05'79Z% 6VZC8 ZV UOSON] - oAy S10WNUSI N [LLF DAV S30Wjuuad ‘N [$# 14 vogadeg osped | ZSIODY
00'0¥Z$ 6F/G8 ZV UOKN] - 2AY 2I0WRIISI N 10LY  °AV ﬁeﬁ:ﬁm *N 1012 Jowren] Yual 1100
05°297$ 6VZ58 ZV UODNL - Ay SI0WIfaus] N S0 °AY 230wnisd ‘N 5207 SEOIM AR, 05109
00'0.Z8$ P08 ZV UOSN] - 9AY SI0WUUa] N G107 PAY eounuiR ‘N S102 wung P | v109d
00'042$ 6V/58 ZV uoson] - Jq a1puopi N 0802 "3Q SFpuoDy "N 0€0Z daw) pravd 4100
00°94z% 6b2G8 ZV uosany, - 3Q aNipuopi N ST 101 MIpuopI “N STET psdyd "o pravd 9LI0DYU
094ee8 67258 ZV UoSM], - Y 1eX], UodvM H 8481 PA T1eXL, uodsM o BL8LL 122010 BN 10109
0s'Ztes 6V4S8 ZV uodnl - py 1es), uodupy 3 6481  PU WL uosep ‘H €/8LL saww[ejy uyof 1250004
00°09% 6bZS8 ZV vosdnT -1 SIpuoDI N 262y PA ML uode M | 90811 33payd0H 310G33u] 10008
aduvreq $$21ppY SRIPPY #ql

Supurnuay SumeN DS suIeN NALS

z 9bed

10/1€/T1 Jo se syisoda(g ISP

ANVANOD JHLYM ,6¥




Jan. ©8 2862 18:56AM P4

FAX NO. @ 520 792 @377

Ps. ¥

3

L

V\x
M s

uTITILY

ok o f0 (0wt GRS O

05'65L'LI$ ‘SLISOJAT WHLLIN TVIOL

00°'0LT$ T Z1Z58 ZV UOSdN - UOWPATY N ZF91]  'PH YHOMIUSM "N 1041 SOWIOH] AIBIPN | 92€0DY

05'LEES 6V4S8 ZV U0SM] - Y \RIOMUUSM N GZZI| . P YHOMIWBM ‘N STLL sauojueMd | SCEOODY -
05T928 6VLS8 ZV Uesdn[,- Py iomusp N T081] P YHomumap °N 1081 PSRpPS piavd ] WEODY
0501€8$ 668 ZV UsSINT - PY \HOMIUSM N 608I]  PY \BI0MIUIM N 6081 91%od g piAeQ | €0E0DY
05°2€€8 6VZS8 ZV U0SIN[ - Py YHOMIUSM N ZI8T]  'PY \Homiuspm °N Z18L Uosuyof ouewesoy 1+ WE0OY
05'zges 6VZS8 ZV UOSINL - Py YHOMIUSM N G781 Pl \BIoMIWRM "N 6781 soread WM J  IRE0DY
000276 67458 ZV U0SINT - Py YHOMIUOM N T061]  'PU \BHOMIURM °N T06L asoy oouaim¥] | 0ZE0DY
00°05C$ 69S8 ZV Uoson[ - py YoM M N 6061]  'PY HOMIUSM ‘N 6061 mespniL (3290 | 6LEODA
00°0Z$ B6VZS8 ZV UOONL - py HOMIUWSM N ZI6I|  Pd WHOMIWPM °N 4161 WoKRp) UoIAR | 8LE0DY
00'STES 6758 ZV UOONL - Py YHOMIWRM N GZ61]  Pal YHOMIUBAL ‘N ST61 muqg o) | ZLE0DY
0005Z$ 6VLSB ZV UOSONL - py YHOMIUSM N IE61  PH YHOMIUOM N [861 UIMpoos NIH | 9LE0DY
052668 67258 ZV UORONL - Py YHOMUSM N 661] P WHOMIWRM "N 6€61 WEnuA ey | GLE0DY
05°Zce$ 6VZS8 ZV uoon] - Jq WOH advO H0e9ZY '3 \UOH 34D H 0e9TL umEO Bl | vIE0OY
00028 6VZS8 ZV uoson] - 3q MoK adv) H 0Z9CY 9 WOH 3du¥D H 02971 PN PRI | SLE0DY
05°01€$ 81258 ZV Uoson] - waup[n(] 9P oIV H 0507] 3 WOH 33D 'H 0L9ZL soper1ined | C1E0DY
00'09% 6VZS8 ZV W0sN], - 3 WoR adv) § 0162 2 \WOH 3de) 'H 0ISeL UOSQRH H#eq0d | 80€0DA
0009$ 6V.58 ZV uomn] - Iq WO sdv H 005el| '3 WOH ®duD ‘H 006TL WS Yaqoy | Z0€0Dd
00'09% 6V.G8 ZV voson], - iq wio adv) @ 0ZygY 30 WOH 2deD 'H 0T¥L ome]g WIOL | S0E0DY
00'0%% 6V458 Zy UoBN] - 3q WOl 2dvo d 0I32]]  3( WoH 3deD H 01¥¢l B W] | 706008
00°'09$ 6VZ58 Zv wosn] - i WoH adv) H 0662l 1Q WOH 2deD ‘H 0S€Z] “slaeq uamg | oeoDd
00'09% 6VZS8 ZV Uomny - I Wop adv) F 0pegy]  3Q\WOH 2deD) H OVETL uayo)2qoy | 10600
souveg ssaippy ssaIppy #ar
Buureway Suiprey a3jALag awvN WALRG

£ obed

10/1€/ZL jo se sipsodad 32PN

ANVJINOD THLVYM 3.6¥




NON-GOLF COURSE CONTRACT RIGHTS

1. Oral or written agreements with Residential and Commercial Customers.

exaBIr_G 10
ex_A__To RESOLUTION No.[4505"

~iTY GF TUCSON CONTRACT N0.W5’”3

1A0003062.DOC/}{AB003062-DOCH




NON-GOLF COURSE DISTRIBUTION MAP

examr__H 1o |
gx_f 10 RESOLUTION N0. 19845

“!TY OF TUCSON CONTRACT NO.M:” 3

{A0003062.DOC/}




AP

® ® 6 6

P e S6 SN Tham PLAR DA

hundhalhand - aem - .‘-'- - — . W e w - -—.—é‘-‘ . - -
o - TTIRwEN VEROE -~ - ROAD ¢ ; ¥ TANQUE VEROE
» T
: :

Byt e
aXT]
Clen g
!
3

4T W S )

Crpurrvda
.
]
b
1
v
-

b,

,

Trypan, -

S

RTY NINER WAT IPANY SERVICE AREA
FORTY NINER COUNTRY CLUB ESTATES

"LOTS 1-326 & BLOCKS 1 - 21

(BOOK 15 PAGE 39)

FORTY NINERS COUNTRY CLUB ESTATES II
LOTS 1-17
(BOOK 49 PAGE 66)

FORTY NINERS’ GUEST RANCH ESTATES
LOTS 9-30, 34 & COMMON AREA “A”
(BOOK 34 PAGE 95)

FORTY NINERS’ GUEST RANCH ESTATES
LOTS 1-43 AND COMMON AREAS “A” - “G”
(BOOK 30 PAGE 38)

EQDE
AREA TO REMAIN
REMAINING AREA TO BE

fredde |"n NS} et

Lol w050




- - . T tBTTm mm gan rAD S W o T e Al

q et

ol
5

®)
-

P

NEAE R 2=

s o be

E X CLLUDEGDG

BCADS AmC CRAINAIEWLYE TLOwWM v LTS 123
SF TRECTION 3, 482 OEIICATED 2Y Thrs 2LaT,

LOPYIN

1 ge] Bote oo

"
X

£
b o
()
T
Pk |

TANQUE VERDE

o 13

NER WATER COMPANY SERVICE AREA
iD TO CITY OF TUCSON WATER - SEE EXHIBIT “A”

=




WATER COMPANY LAND
EXHBIT_I____T0 .
EX—A _TO RESOLUTION N0. /2545~
CITY G TUCSON CONTRACT NO.4Y/ 3747
{A0003062.DOC/}




PARCEL ONE :

PUMP SITE IN BLOCK 6

That portion of Block 6 of FORTY NINERS COUNTRY CLUB ESTATES, according to the plat of record in the
'~ office of the County Recorder of Pima County, Arizona in Book 15 of Maps and Plats at Page 39, described as

follows :

Commencing at the Northerly common corner of Lot 282 and Lot 281 of said Forty Niner Country Club Estates;

Thence South 30 degrees, 25 minutes, 52 seconds East along the line common to said Lots 282 and 281, a distance

of 184.10 feet to the commoa Southerly corner of said Lots 282 and 281, said corner also being the Northwest

corner of the drainageway between Block 6 and Block 5 as shown on said plat of Forty Niner Country Club

Estates ; : ‘

Thence continue South 30 degrees, 25 minutes, 52 seconds East along the West line of said drainageway, a distance
of 92.89 feet to the Southwest corner of said drainageway ;

Thence North 73 degrees, 53 minutes, 28 seconds East along the South line of said drainageway, a distance of
105.74 feet ;

The_nce South 16 degrees, 06 minutes, 32 .seconds East 7633 feet to the Point of Beginning
Thence South 65 degrees, 49 minutes, 55 seconds East 17.25 feet ;

Thence South 10 degrees, 01 minutes, 08 seconds East 16.31 feet ;

Thence South 23 degrees, 38 minutes, 11 seconds West, 9.70 feet ;

Thence North 65 degrees, 15 minutes, 13 seconds West 24.91 feet ;

Thence North 20 degrees, 10 minutes, 42 seconds East 23.00 feet to the Point of Beginning.

( APN NO. 205-50-160E ) }
' z
PARCEL TWO : 5
. g
EAST WELL SITE IN BLOCK 6 2
3

- CASE No. 499561C

—




That portion of Block 6 of Forty Niner Country Club Estates, according to the plat of record in the office of the
County Recorder of Pima County, Arizona in Book 15 of Maps and Plats at Page 39, described as follows :

Commencing at the Northerly common corner of Lots 282 and 281 of said Forty Niner Country Club Estates ;
Thence South 30 degrees, 25 minutes, 52 seconds East along the line common to Lots 282 and 281, a distance of
184.10 feet to the common Southerly corner of Lots 282 and 281, said corner also being the Northwest corner of
the drainageway between said Block 6 and Block 5 as shown on said plat of Forty Niner Country Club Estates ;

Thence continue South 30 degrees, 25 minutes, 52 seconds East along the West line of said drainageway a distance
of 92.89 feet to the Southwest corner of said drainageway ;

Thence North 73 degrees, 53 minutes, 28 seconds East along the South line of said drainageway, a distance of
130.64 feet ; :

Thence South 16 degrees, 06 minutes, 32 seconds East 293.77 feet to the Point of ﬁeginning 3
Thence South 76 degrees, 25 minutes, 16 seconds East 13.92 feet H

Thence South 10 degrees, 05 minutes, 50 seconds West 19.66 feet ;

Thence North 78 degrees, 41 minutes, 53 ;econds West 14.57 feet ;

Thence North 11 degrees, 50 minutes, 03 seconds East 20.21 feet to the Point of B@nning .

(APN NO. 205-50-160F )

PARCEL THREE :

WEST WELL SITE IN BLOCK 6

THAT PORTION OF ‘Block 6 of Forty Niner Country Club Estates, according to the plat of record in the office of
the County Recorder of Pima County, Arizona in Book 15 of Maps and Plats at Page 39 described as follows :

i

Commencing at the most Southerly corner of Lot 275 of said Forty Niner Country Club Estates 3 }‘?
Thence North 39 degrees, 19 minutes, 26 seconds East along the Southeast line of said Lot 275, a distance of 153.00 ?
feet i
Thence South SO degrees, 40 minutes, 34 seconds East 60.15 feet to the Point of Beginning ; g
' 3

Thence North 85 degrees, 57 minutes, 12 seconds East 8.74 feet ; G

Thence South 02 degrees, 54 minutes, 28 seconds East, 10.61 feet ;
CASE No. 499561C




Thence South 86 degrees, 40 minutes, 31 seconds West 8.76 feet ;
Thence North 02 degrees, 47 minutes, 40 seconds West, 10.50 feet to the Point of Beginning .

( APN NO. 205-50-160J )

PARCEL FOUR :

MAINTENANCE AREA IN BLOCKS 6,7 AND THE TANQUE VERDE WASH

That portion of Government Lot 7 in Section 5, Township 14 South, Range 16 East , Gila and Salt River Base and
Meridian, Pima County, Arizona, described as follows :

Commencing at the most Easterly corner of Lot 275 of Forty Niner Country Club Estates
according to the plat recorded in the office of the County Recorder of Pima County, Anzona in Book 15 of Maps
and Plats at Page 39 ;

Thence South 39 degrees, 19 minutes, 26 seconds West along the Southeast line of said Lot 275, a distance of
180.00 feet to the most Southerly corner of said Lot 275 ;

Thence South 01 degrees, 22 minutes, 46 seconds East 34.22 feet to the Point of Beginning ;
Thence South 38 degrees, 58 minutes, 42 seconbds East 74.10 feet ;
Thence South 86 degrees, 34 minutes, 26 seconds East 97.87 feet ;
- Thence South 04 degrees, 49 minutes, 45 seconds West 92.11 feet ;
Thence South 79 degrees, 29 minutes, 52 seconds West 172.23 feet ;
Thence North 23 degrees, 13 minutes, 20 seconds West 74.55 feet ; |
Thence North 58 degrees, 07 minutes, 15 seconds West 22.58 feet to 2 point on the arc of 2 non tangent curve
concave to the East, a radial line of said curve through said point having a bearing of South 10 degrees, 34

minutes, 58 seconds East ;

Thence Westerly , Northerly and Northeasterly along the arc of said curve, to the right having a radius of 30.41

feetand a central angle of 183 degrees, 20 minutes, 56 seconds , for an arc distance of 99.98 feet to a non tangent
lme 3

N TNy Kow I RN

Thence North 59 degrees, 12 minutes, 21 seconds East 83.85 feet ;

Thence North 79 degrees, 31 minutes, 08 seconds East 16.38 feet to the Point of Beginning .
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Excepting therefrom any portion thereof as conveyed to Magna Investment and Development Ltd ,a Utah Limite.d
partnership in the Quitclaim Deed recorded September 17, 1999 in Docket 11134 at Page 280 |

( APN NO 205-50-161B )

PARCEL FIVE :

WELL SITE ON LOT 268

That poftion of Lot 268 of Forty Niner Country Club Estates, according to the plat of record in the office of the
County Recorder of Pima County, Arizona in Book 15 of Maps and Plats at Page 39 described as follows :

Commencing at the Northeast corner of said Lot 268 ;

Thence South 01 degrees, 56 minutes, 30 seconds West along the East line of said Lot 268, a distance of 58.25 feet
to the Point of Beginning ;

Thence South 77 degrees, 03 minutes, 50 seconds East, 3.72 feet ;
Thence South 12 degrees, 56 minutes, 10 seconds West 22.51 feet ;
Thence North 77 degrees, 03 mjnuts, 50 seconds West 18.88 feet ;
Thence North 12 degrees, 56 minutes, 10 seconds East 22.51 feet ;

Thence South 77 degrees, 03 minutes, 50 seconds East 15.16 feet to the Point of Beginning .

Except any portion of the above lying within the boundaries of Lot 269 of said Forty Niner Country Club Estates

( APN NO. 205-50-099B )

PARCEL SIX :

WELL SITE ON LOT 262 AND BLOCK 7

POGINTE o £ o b

That portion of Lot 262 and Block 7 of Forty Niner Country Club Estates, according to the plat of record in the
office of the County Recorder of Pima County, Arizona in Book 15 of Maps and Plats at Page 39 described as
follows : ' :
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Commencing at the Southeast corner of said Lot 262 ;

Thence North 04 degrees, 40 mmutu, 34 second East along the East line of said Lot 262 ,a distance of 20.78 feet to
the Point of Beginning ;

Thence South 74 degrees, 34 minutes, 51seconds West 82.78 feet ;
Thence North 21 dégrees, 36 minutes, 38 seconds West 32.91 feet ;
Thence North 74 degrees, 43 minutes, 56 seconds East 91.80 feet ;
Thence South 20 degreés, 07 minutes, 53 seconds East 32.58 feet ;

Thence South 74 degrees, 34 minutes, 51 secoﬁds West 8.15 feet to the Point of Beginning .

( APN NO. 205-50-093B)

PARCEL SEVEN:

PUMP SITE IN BLOCK 18

That portion of Block 18 of Forty Niner Country Club Estates according to the plat of record in the office of the
County Recorder of Pima County, Arizona in Book 15 of Maps and Plats at Page 39 described as follows :

Commencing at the intersection of the centerline of Soldier Trail Road and the ceuterline of Forty Niner Drive, as
shown on said plat of Forty Niner Country Club Estates ;

Thence North 89 degrees, 41 minutes, 44 seconds East along said centerline of Forty Niner Drive, a distance of
391.10 feet ;

Thence North 00 degrew, 18 minutes, 16 seconds West 30.00 feet to the Point of Beginning on the North right of
way line of said Forty Niner Drive ;

Thence North 08 degrees, 35 minutes, 43 seconds West, 18.46 feet ;

Thence North 81 degrees, 24 minutes, 17 seconds East 28.16 feet ;

oot L1180 bt e

Thence South 08 degrees, 35 minutes, 43 seconds East 22.57 feet to the said North right of way line of Forty Niner
Drive 3

Thence South 89 degrees, 41 minutes, 44 seconds West along the said North right of way line a distance of 28.46
feet to the Point of Beginning .

( APN NO. 205-49-068C)
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Amortization Schedule: Annual and Monthly Payments

Amount Due: $1,041,300.00
Annual Interest Rate: 3.00%
Monthly Interest Rate: 0.25%
Term (Years): s
Beginning Total Payment Ending
Date Balance Amount Principal Interest Balance
05/01/2004 $1,041,300.00 $520,650.00 $520,650.00 $520,650.00
05/01/2005  $520,650.00 $113,686.00 $98,066.50 $15,619.50 $422,583.50
06/01/2005  $422,583.50 $9,473.83 $8,417.37 $1,056.46 $414,166.13
07/01/2005 $414,166.13 $9,473.83 $8,438.41 $1,035.42 $405,727.72
08/01/2005  $405,727.72 $9,473.83 $8,459.51 $1,014.32 $397,268.21
09/01/2005 $397,268.21 $9,473.83 $8,480.66 $993.17 $388,787.55
10/01/2005 $388,787.55 $9,473.83 $8,501.86 $971.97 $380,285.69
11/01/2005  $380,285.69 $9,473.83 $8,523.12 $950.71 $371,762.57
- 12/01/2005  $371,762.57 $9,473.83 $8,544.42 $929.41 $363,218.15
01/01/2006 $363,218.15 $9,473.83 $8,565.78 $908.05 $354,652.37 -
02/01/2006  $354,652.37 $9,473.83 $8,587.20 $886.63 $346,065.17
03/01/2006  $346,065.17 $9,473.33 $8,608.67 $865.16 $337,456.50
04/01/2006 $337,456.50 $9,473.83 $8.630.19 $843.64 $328,826.31
05/01/2006  $328,826.31 $9,473.83 $8,651.76 $822.07 $320,174.55
06/01/2006  $320,174.55 $9,473.83 $8,673.39 $800.44 $311,501.16
07/01/2006  $311,501.16 $9,473.83 $8,695.08 $778.75 $302,806.08
08/01/2006  $302,806.08 $9,473.83 $8,716.81 $757.02 $294,089.27
09/01/2006  $294,089.27 $9,473.83 $8,738.61 $735.22 $285,350.66.
10/01/2006  $285,350.66 $9,473.83 $8,760.45 $713.38 $276,590.21
11/01/2006  $276,590.21 $9,473.83 $8,782.35 $691.48 $267,807.86
12/01/2006  $267,807.86 $9,473.83 $8,804.31 $669.52 $259,003.55
01/01/2007 $259,003.55 $9,473.83 $8,826.32 $647.51 $250,177.23
02/01/2007  $250,177.23 $9,473.83 $8,848.39 $625.44 $241,328.84
03/01/2007  $241,328.84 $9,473.83 $8,870.51 $603.32 $232,458.33
04/01/2007  $232,458.33 $9,473.33 $8,892.68 $581.15 $223,565.65
05/01/2007  $223,565.65 $9,473.83 $8,914.92 $558.91 $214,650.73
06/01/2007  $214,650.73 $9,473.83 $8,937.20 $536.63 $205,713.53
07/01/2007  $205,713.53 $9,473.83 $8,959.55 $514.28 $196,753.98
08/01/2007 $196,753.98 $9,473.83 $8,981.95 $491.88 $187,772.03
09/01/2007  $187,772.03 $9,473.83 $9,004.40 - $469.43 $178,767.63
10/01/2007  $178,767.63 $9,473.83 -$9,026.91 $446.92 $169,740.72
11/01/2007 $169,740.72 $9,473.83 $9,049.48 $424.35 $160,691.24
12/01/2007  $160,691.24 $9,473.83 $9,072.10 $401.73 $151,619.14
01/01/2008 $151,619.14 $9,473.33 $9,094.78 $379.05 $142,524.36
02/01/2008  $142,524.36 $9,473.83 $9,117.52 $356.31 $133,406.84
03/01/2008 $133,406.84 $9,473.83 $9,140.31 $333.52 $124,266.53
04/0172008  $124.266.53 $9,473.83 $9,163.16 $310.67 $115,103.37
05/01/2008  $115,103.37 $9,473.83 $9,186.07 $287.76 $105,917.30
06/01/2008 $105,917.30 $9,473.83 $9,209.04 $264.79 $96,708.26
07/01/2008  $96,708.26 $9,473.83 $9,232.06 $241.77 $87,476.20
08/0122008  $87,476.20 $9.473.83 $9,255.14 $218.69 $78,221.06
09/01/2008  $78,221.06 $9,473.83 $9,278.28. $195.55 $68,942.78
10/01/2008  $68,942.78 $9,473.83 $9,301.47 $172.36 $59,641.31
11/01/2008  $59,641.31 $9,473.83 $9,324.73 $149.10 $50,316.58
12/012008  $50,316.58 $9,473.83 $9,348.04 $125.79 $40,968.54
01/01/2009  $40,968.54 $9,473.83 $9,371.41 $102.42 $31,597.13
02/01/2009  $31,597.13 $9,473.83 $9,394.84 $78.99 $22,202.29
03/01/2009  $22,202.29 $9,473.83 $9,418.32 $55.51 $12,783.97
04/0172009  $12,783.97 $9,473.83 $9,441.87 $31.96 $3,342.10
05/01/2009  $3,342.10 $3,350.46 $3,342.10 $£8.36 $0.00
$1,082,956.47  $1,041,300.00  $41,656.47
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Site Number

TUCSON WATER \
RECLAIIVIED WATER USER AGREEMENT

Tucson Water’s reclaimed water is a valuable renewal water resource that originates as
treated wastewater from the Tucson metropolitan area’s wastewater treatment plants. The
treated wastewater is then filtered and chlorinated before it is delivered as reclaimed
water. It is subject to a variety of federal, state and local regulations that protect the safety
of the public and the integrity of the potable water supply system. This Reclaimed Water
User Agreement establishes terms and conditions that apply to the ultimate user of
Tucson’s reclaimed water, or Buyer, and to the City of Tucson.

1. Place of Use. Tucson Water will deliver to a meter reclaimed water in accordance
with the open access reuse standards established in Tucson Water’s ADEQ Reuse
Permit. Reclaimed water delivered under this Agreement can be stored and used only
at the following location:

2. Resale of Reclaimed Water. Buyer may not resell reclaimed water to any other
person or legal entity. Buyer is also prohibited from conveying reclaimed water
delivered under this Agreement to any other premises or location.

3. Commedity Rate. Buyer will pay for reclaimed water delivered under this
Agreement according to the rate schedule established in the Tucson City Code during
the term of this Agreement. If the City establishes rate classifications applicable to
reclaimed water, Buyer will pay the rate established by the Code that applies to
Buyer’s particular circumstances. If the rate to be paid by Buyer is specified by
other Agreement(s), such agreements shall be noted in Section 15, below. Nothing
herein shall excuse Buyer from payment of service or other charges as are applicable
to the time, place or manner of Buyer’s reclaimed water service and delivery.

4. Costs of Buyer. The City’s reclaimed water distribution system commonly
terminates after the meter. Buyer is solely responsible for any private delivery
system costs, including the initial construction cost of valve stations for automated
control of storage facilities by Tucson Water arising out of Buyer’s use of reclaimed -
water and from the construction, maintenance or operations of the private reclaxmed
water delivery system on Buyer’s property.

5. Compliance with Regulations. Buyer agrees to obey any state, federal, and local
laws, regulations and standards that may apply to Buyer’s use of reclaimed water

during the term of this Agreement. Such laws, regulations, and standards may
include:

e requirements and restrictions governing use of the reclaimed water

{1\l WORK\cVWCAV02-05ReclaimedUserAgr.doc /)




o application methods that reasonably preclude certain kinds of human contact with
reclaimed water '

¢ control of access to the reclaimed water, its delivery system, and the area of storage
and use

e requirements to prevent reclaimed water from standing on open access areas during
normal periods of use

s requirements to prevent reclaimed water from coming into contact with drinking
fountains, water coolers, or eating areas

e requirements to identify certain components on the delivery system, or to provide
public notice that reclaimed water is used on Buyer’s premises.

6. Hose Bibs. Buyer specifically agrees not to install hose bibs or utilize existing hose
bibs on any component of the private reclaimed water delivery system.

7. Signs. Upon the commencement of reclaimed water service, the City will provide
Buyer with an appropriate amount of signage to inform the public that reclaimed
water is used on Buyer’s premises. Buyer shall post such signs at all entrances to the
premises where reclaimed water is used. Buyer may also be responsible for posting
other signage that may be required under the State of Arizona’s Administrative Code
or that may be established by City of Tucson regulation. Buyer will be responsible
for the maintenance and replacement of reclaimed water signage.

8. Backflow Prevention. Buyer will install a reduced pressure backflow assembly on
all potable water services at the site, as required by City Ordinance, before receiving
reclaimed water service from the City. Buyer is responsible for the maintenance and
testing of any backflow protection.

9. Thermal Expansion Control. Buyer agrees to install and maintain any thermal
expansion control, as may be required by the adopted Uniform Plumbing Code.

10. Inspection. Buyer agrees that the City of Tucson or any other public agency with
the authority to verify compliance with reclaimed water use regulation may inspect
Buyer’s premises to verify compliance with the applicable reclaimed water use
regulations. )

Buyer further acknowledges the responsibility to inform, notify, and request
inspection and approvals from various agencies, including Tucson Water, City of
Tucson Development Services, and Pima County permitting agencies, for certain
activities relating to the construction, maintenance, and operation of its private
reclaimed water delivery system, including, but not necessarily limited to, materials,
construction, facility testing, violations, and emergency situations.
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11. Plans. Buyer acknowledges that it has the responsibility to maintain a copy of the
conceptual plans of the on-site reclaimed water system at the premises on which
reclaimed water is being used. These plans will show the locations of the property
lines, all structures on the site, reclaimed water lines, and turn-off valves.

12. Potential Disruption of Service. Buyer accepts the possibility that the City may be
required to disrupt reclaimed water service to Buyer’s premises due to emergency
conditions, peak demands, or planned system maintenance. Buyer shall be
responsible for any damage that may be caused to Buyer-owned facilities by such
disruptions. '

e When there is an unforeseen emergency relating to the City’s Reclaimed Water
delivery system, the City may terminate deliveries of reclaimed water without notice.
- When notice of an'emergency is given, Buyer agrees to reduce or cease usage of
reclaimed water service upon the City’s request. '

¢ In order to accommodate peak demand periods or planned maintenance of its
reclaimed water system, the City shall provide Buyer with twenty-four (24) hour
notice of the need to cease reclaimed water usage altogether, or to reduce the volume
of reclaimed water used. Upon being provided such notice, Buyer will alter its
reclaimed water usage according to the City’s request.

14. Transfer of Property. Buyer agrees that all leases of the premises subject to this
Agreement shall be in writing, and must be made expressly subject to this Agreement.
Should Buyer sell or otherwise transfer ownership or control of the premises
described herein to a Third Party, Tucson Water shall not be obligated to provide
reclaimed water to any subsequent owner or user of the premises unless such sale or
disposal incorporates this Agreement by reference. and makes any successors and
assigns expressly subject to this Agreement. If such a third-party disposition does not
include such provisions, Buyer will close its account with Tucson Water and pay any
fees or charges incurred by Buyer before the disposition of Buyer's property is
effective.

15. Termination of Service. Buyer acknowledges that reclaimed water service may be
discontinued for failure to comply with the terms and conditions of this agreement.

16. Other Agreements. Unless expressly listed below, this Agreement constitutes the

complete and entire Agreement between the parties. If applicable, list other
Agreements:

ENTERED INTO AND APPROVED THIS day of 20 .

wd
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Signature of Authorized Officers or Agents for Buyer/User

Authorized Officers or Agents for Buyes/User Printed Name

Signat;xre of Tucson Water Director/ Designated Representative

ATTEST:

City Clerk

APPROVED AS TO-FORM:

City Arromey
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Tucson Water Representative Printed Name



