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IN THE MATTER OF THE EMERGENCY DOCKET NO. W-01777A-02-0547
APPLICATION OF FORTY NINER WATER

COMPANY FOR AN EMERGENCY RATE
INCREASE.

PROCEDURAL ORDER

BY THE COMMISSION:

By Procedural Order docketed January 28, 2003, the Arizona Corporation Commission
(“Commission”) modified Decision No. 65352 (November 1, 2002) by extending the deadline for
Forty Niner Water Company (“Forty Niner” or Company”) to file a permanent rate case until May 1,
2003. The Commission extended the deadline because the Company had a pending application to
sell its assets to the City of Tucson (Docket No. W-01777A-02-0175).

The Commission held a hearing on the application to sell assets on April 8, 2003, and is
expected to consider the application at an Open Meeting within 60 days. If the Commission approves
the sale of assets, the permanent rate increase becomes moot.

It is therefore reasonable and in the public interest to extend the deadline for the Company to
file a permanent rate application until after the Commission has had an opportunity to consider the
application for sale of assets.

IT IS THEREFORE ORDERED that the May 1, 2003 deadline established in the January 28,
2003 Procedural Order, is vacated.

IT IS FURHTER ORDERED that in the event the Commission does not approve the sale of
assets in Docket No. W-01777A-02-0175, Forty Niner Water Company shall file a permanent rate
application no later than 30 days after the date of the Commission’s Open Meeting during which the

Commission takes action to reject the sale.
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IT IS FURTHER ORDERED that the Commission may rescind, alter, amend, or waive any

portion of this Procedural Order either by subsequent Procedural Order or by ruling at hearing.

DATED this_3(5* day of April, 2003

ADMINISTRATIVE LAW JUDGE

Copies of the foregoing mailed
this 40 _day of April, 2003 to:

Bonnie O’Connor

Forty Niner Water Company
P.O. Box 85160

Tucson, Arizona 85754

Raymond S. Heyman

Michael Patten

Roshka, Heyman & DeWulf, PLC

One Arizona Center

400 E. Van Buren St., Suite 800

Phoenix, Arizona 85004

Attorneys for Forty Niner Water Company

Mr. John Malamas
11873 E. wagon Trail Road
Tucson, Arizona 85749

Mr. Lawrence V. Robertson Jr.
Munger, Chadwick, PLC

333 North Wilmot, Suite 300
Tucson, Arizona 85711

Jody Elmer, President

Forty Niners Country Club Estates
Homeowners Association

8987 E. Tanque Verde Road, #309

PMB 169

Tucson, Arizona 85749

Christopher Avery, Senior Assistant City Attorney
Office of the City Attorney

P.O. Box 27210

Tucson, Arizona 85726-7120

Mr. Christopher Kempley, Chief Counsel
Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007
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Mr. Ernest Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

By
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