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Suite 2600 
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Attorneys for Black Mountain Sewer Corporation 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE 
APPLICATION OF BLACK 
MOUNTAIN SEWER 
CORPORATION, AN ARIZONA 
CORPORATION, FOR A 
DETERMINATION OF THE FAIR 
VALUE OF ITS UTILITY PLANT 
AND PROPERTY AND FOR 
INCREASES IN ITS RATES AND 
CHARGES FOR UTILITY SERVICE 
BASED THEREON. 

DOCKET NO: SW-02361A-05-0657 

NOTICE OF SUBSTITUTION OF 
WITNESS FOR MICHAEL D. WEBER AN 
JOEL L. WADE 

Black Mountain Sewer Corporation (“BMSC”), an Arizona corporation, hereby 

submits this Notice of Substitution of Witness in the above-captioned matter. 

BMSC prefiled the direct and rebuttal testimony of Michael D. Weber in this rate 

proceeding. At the time, Mr. Weber was the Vice President and General Manager of 

Algonquin Water Services (“AWS”), an affiliate of BMSC that provides operations, 

maintenance, administrative and general services to BMSC. Mr. Weber is no longer 

employed by AWS. As a consequence, BMSC will call Bob Dodds, President of AWS, in 

place of Mr. Weber during the hearings in this docket and Mr. Dodds will adopt the whole 

of Mr. Weber’s direct and rebuttal testimonies. Mr. Dodds’ business address is 12725 

W. Indian School Road, Suite D-101, Avondale, Arizona 85323. 

Mr. Dodds will also adopt portions of Joel L. Wade’s testimony as shown in the 

redacted versions of Mr. Wade’s rebuttal and rejoinder testimony attached hereto as 

Exhibits 1 and 2. Mr. Wade was also employed by AWS until recently and served as 
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Manager of Engineering and Construction. BMSC had understood that Mr. Wade would 

testify in this proceeding even though he was no longer employed by AWS. However, 

BMSC was unable to obtain authorization from Mr. Wade’s current employer to call him 

as a witness in this matter. 

DATED this 2nd day of June, 2006. 

FENNEMORE CRAIG, P.C. 

Suite 2600 
Phoenix, Arizona 85012 
Attorne s for Black Mountain 
Sewer z ompany 

ORIGINAL and thirteen (1 3) copies of the 
foregoing were delivered 
this 2” day of June, 2006, to: 

Docket Control 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

COPIES hand delivered this 
day of June, 2006 to: 

Teena Wolfe 
Administrative Law Judge 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

Keith Layton 
Staff Counsel 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 
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Daniel Pozefsk , Attorney 

11 10 W. Washington, Suite 220 
Phoenix, AZ 85007 

And COPIES mailede-mailed* 
this day of June, 2006 to: 

Boulders Homeowners Association 
Mr. Robert E. Williams 
P. 0. Box 2037 
Carefree, AZ 85377 

M. M. Shirtzinger 
34773 N. Indian Camp Trail 
Scottsdale, AZ 85262 

Residential Uti r ity Consumer Office 

Thomas K. Chenal, Esq. 
David Garbarino, Esq*. 
Mohr, Hackett, Pederson, Blakley & Randolph 
7047 E. Greenway Parkway, Suite 155 
Scottsdale, AZ 85254 

By: 5- ,&7% 
18008A 
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: 

Q. 
A. 

Q.  

A. 

ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS PROCCEEDING? 

On behalf of the Applicant, Black Mountain Sewer Corporation (“BMSC”). 

WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 

PROCEEDING? 

to address and respond to the Town’s claims of odor problems originating in the 

‘ . ,  . 

A. 

- 1 -  
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Q. 

A. 

WOULD YOU PLEASE SUMMARIZE YOUR RESPONSE TO THE 

TOWN’S DIRECT FILING? 

The Town wants the Commission to deny the Company rate increases until 

allegations regarding odors are resolved to the Town’s satisfaction. Pearson 

Affidavit at 2. BMSC has spent a substantial amount of money addressing the 

complaints over odors and those efforts have been very successful. BMSC’s sewer 

collection and treatment system operates in compliance with all legal requirements. 

The Town’s claims are based on outdated information and it has not presented a 

fair and complete picture to this Commission. If odor “problems” do exist, I do no1 

believe they originate from BMSC’s operations, nor would it be prudent to 

undertake an odor reduction plan of the magnitude being pushed by the Town. 
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11. 

Q. 
A. 

Q. 

A. 

RESPONSE TO TOWN OF CAREFREE. 

HAVE YOU REVIEWED THE DIRECT FILING MADE BY THE TOWN? 

Yes. In particular, I reviewed the Affidavit of Stan Francom and the documents 

attached. The first document is the Carter-Burgess report from October 2004. The 

second is a report prepared for BMSC by LTS, Inc. in July 2004. Both of these 

reports address claims of odor problems associated with the BMSC collection and 

treatment system. 

I also reviewed the affidavit by the author of the Carter Burgess report, Mr. 

Jason C. Bethke. Mr. Bethke merely states that he authored the report. Bethke 

Affidavit at 1. He provides no technical or other information beyond the fact of the 

report. 

YOU TESTIFIED THAT THE TOWN’S CLAIMS ARE BASED ON 

OUTDATED INFORMATION AND THAT IT HAS NOT PRESENTED A 

FAIR AND COMPLETE PICTURE TO THIS COMMISSION. WOULD 

YOU PLEASE EXPLAIN WHAT YOU MEAN? 

Certainly. The Town’s claims regarding problems within the BMSC sewer system 

are based primarily on the October 2004 Carter Burgess report attached to Mr. 

Francom’s affidavit. The Carter Burgess Report was prepared because the Town 

felt that the LTS Report from July 2004 did not represent a definite solution to the 

“Town’s odor problems.’’ Francom Affidavit, Exhibit A at 1. The LTS Report 

referred to, and the one attached to Mr. Francom’s affidavit, was the Phase I1 

report, which tells only part of the story. There have been four subsequent phases 

and four subsequent reports, all since the Carter Burgess report was prepared in 

- 3  - 
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Q. 

A. 

Q. 

A. 

Q* 

response to Phase I1 of the LTS study. For reasons I am not privy to, the Town has 

chosen not to provide information regarding later phases of the LTS study. 

WAS THE TOWN PROVIDED WITH MORE CURRENT INFORMATION 

ON THE RESULTS OF THE LTS STUDY? 
. , . .  . 

letter and all of the original attachments, including reports for Phases I-V of the 

LTS Study, are attached hereto as Wade Rebuttal Exhibit 1. The report on the 

sixth and final phase was issued March 3 1, 2006, and is attached hereto as Wade 

Rebuttal Exhibit 2. The Town could not have produced a copy of that report, but 

they were given the other reports and without this additional information, the 

Commission would be left with an incomplete picture of the situation. 

PLEASE EXPLAIN THE PURPOSE OF THE STUDY LTS PREPARED 

FOR BMSC? 

LTS was hired to locate, identify, quantify and document not only the source of 

odor generation, but also to document the effectiveness of improvements 

incorporated to resolve source odors. The study was always intended to be 

reported in phases consistent with the Company’s progress in addressing odor and 

noise complaints. After the initial report, BMSC began an aggressive aesthetic 

improvement program that led to numerous odor and sound improvements. In 

total, since December 2003, BMSC has spent more than $600,000 improving its 

system. See Schedule of Improvements, Wade Rebuttal Exhibit 3, attached hereto. 

WHAT ARE THE RESULTS OF THESE IMPROVEMENTS? 

- 4 -  
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Q. 

A. 

IS BMSC OPERATING IN COMPLIANCE WITH ALL APPLICABLE 

ODOR AND NOISE RELATED REGULATIONS? 

Yes, BMSC’s facilities operate in total compliance with all applicable law and 

regulation. See Marlin Scott Jr. Direct, Exhibit MSJ at 4. Mr. Scott, the Staff 

Engineer who testified he has participated in more than 400 Commission 
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Q. 

A. 

HAS THE TOWN PRESENTED EVIDENCE OF ANY NON-COMPLIANCE 

OR OTHER VIOLATIONS BY BMSC? 

None whatsoever. Mr. Francom actually testifies that he does “not have 

independent evidence to verify BMSC’s assertion” that it is operating in 

compliance. Francom Affidavit at 3. I have to admit to being somewhat surprised 

that the Town did not make more of an effort to determine whether BMSC’s 

system meets or exceeds applicable legal requirements and other standards. 
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Q.  

A. 

Q. 
A. 

Q. 

A. 

Q. 

A. 

WHAT DOES THE TOWN WANT BMSC TO DO TO ADDRESS ODOR 

COMPLAINTS? 

The Town wants BMSC to devise a plan to eliminate odor problems and 

implements the most critical measures. Affidavit of Jon Pearson at 2. Until it 

does, the Town wants the Commission to withhold all rate increases. I disagree 

that such a plan is warranted. 

WHY IS THAT MR. WADE? 

Because BMSC has taken every reasonable step to eliminate odors from the 

operation of its sewer system. Any further improvements would be unnecessary 

and impose an undue burden on the Company and ratepayers. 

HASN’T THE TOWN OFFERED TO FUND AND INSTALL ADDITIONAL 

FACILITIES INTENDED TO ADDRESS ODORS? 

Yes, and Mr. Pearson correctly notes that BMSC rejected those offers. Pearson 

Affidavit at 1. 

WHY WOULD BMSC REJECT AN OFFER TO FUND ADDITIONAL 

CAPITAL IMPROVMENTS? 

The Town’s offer is also incredibly vague. Which improvements from the 

Carter Burgess report do they want implemented? What are they offering to pay 

- 10-  
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Q. 

A. 

Q.  
A. 

for-does it include increased operating expenses? The Carter Burgess report 

recommends almost $2 million dollars in capital improvement projects. Francom 

Affidavit, Exhibit A at 13-19. If implemented, those capital improvement have an 

annual operations costs in excess of $300,000. Id. 

The Town may be ready to assess its citizens to pay a $2 million dollar bill 

for further odor control on a system that meets all applicable standards. BMSC is 

not. Nor is it ready to saddle those ratepayers with an additional $300,000 of 

operating expenses. Based on my experience, such a program would fail any 

rational cost/benefit analysis. 

IN YOUR OPINION, HAS BMSC ACTED REASONABLY IN 

RESPONDING TO ODOR COMPLAINTS? 

In my opinion, yes it has. The bottom line is that after numerous studies, 

supportive evidence and the numerous inspections from regulating agencies 

including Maricopa County Department of Environmental Services and ADEQ, 

BMSC is confident that there are no odor problems arising from the BMSC assets 

or infrastructure. 

DOES THAT CONCLUDE YOUR REBUTTAL TESTIMONY? 

Yes. 
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I. INTRODUCTION, PURPOSE AND SUMMARY. 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS? 

Q. 

A. 

Q. 
A. 

11. 

Q- 
A. 

Q. 
A. 

HAVE YOU PREVIOUSLY SUBMITTED TESTIMONY IN THIS 

PROCEEDING? 

Yes, my rebuttal testimony was submitted in suppoi-t of Black Mountain Sewer 

Corporation’s (“BMSC” or “Company”) application for rate increases. 

WHAT IS THE PURPOSE OF THIS REJOINDER TESTIMONY? 

My rejoinder testimony relates to the Town of Carefree’s (“Town”) continuing 

claims of odor problems originating from the BMSC wastewater collection and 

treatment system. 

ODOR COMPLAINTS. 

DOES BMSC HAVE AN ODOR PROBLEM, MR. WADE? 

No, it has an odor complaint problem. 

WHAT IS THE DIFFERENCE? 

BMSC has control over its facilities, its operations and any odors that are emitted 

from the operation of its facilities. The Company has taken steps and eliminated 

any odors that can be characterized as problematic, and it appears that many of the 

complaints the Town points to pre-date the Company’s efforts to address odor 

complaints. In fact, Mr. Pearson’s surrebuttal testimony 

discussing odor complaints shows that customer complaints have steadily declined 

since BMSC began and then completed plant improvements to address odor 

Pearson SB at 3-5. 

-1- 
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Q. 

A. 

Q* 

A. 

THERE DOES APPEAR TO BE AN INCREASE IN COMPLAINTS IN THE 

TIME FRAME OF DECEMBER 2005 THROUGH MAY 2006. WHAT DO 

YOU MAKE OF THAT? 

9" 

I t  was during this time that the Boulders HOA performed a 
ne 

pavement replacement project throughout the Boulders community. Included as 

part of the contracted work was the repair and adjustment of all utility facilities 

that were disturbed during the replacement of pavement. During this time, BMSC 

noted numerous instances of damage and/or sub-standard repair of sewer mains in 

the sewer system. See Correspondence dated January 5 ,  2006. COPY attached 

WHAT ABOUT THE TESTIMONY OF THE TOWN MANAGER THAT 

THE TOWN IS AWARE OF CURRENT ODOR PROBLEMS? 

Mr. Francom supports this claim by malung two points, the second of which is that 

BMSC has an odor problem because it is continuing to receive customer 

complaints. Francom SB at 3. Mr. Pearson makes the same point in his testimony. 

Pearson SB at 3-5. Mr. Francom also testifies that not all of the Company's 

customers agree that there is no odor problem. Francom SB at 5. This is exactly 

my point-BMSC has a problem with customer comdaints about odors. 
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Q. 
A. 

DOES THAT CONCLUDE YOUR REJOINDER TESTIMONY? 

Yes. 
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