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IN THE MATTER OF THE APPLICATION OF
ARIZONA WATER COMPANY, AN ARIZONA | DOCKET NO. W-01445A-06-0199
CORPORATION, TO EXTEND ITS EXISTING
CERTIFICATE OF CONVENIENCE AND
NECESSITY IN THE CITY OF CASA GRANDE
AND IN PINAL COUNTY, ARIZONA

IN THE MATTER OF THE APPLICATION OF DOCKET NO. SW-03575A-05-0926
PALO VERDE UTILITIES COMPANY FOR AN
EXTENSION OF ITS EXISTING CERTIFICATE
OF CONVENIENCE AND NECESSITY.

IN THE MATTER OF THE APPLICATION OF DOCKET NO. W-03576A-05-0926

SANTA CRUZ WATER COMPANY FOR AN

EXTENSION OF ITS EXISTING CERTIFICATE MOTION TO EXCLUDE CP

OF CONVENIENCE AND NECESSITY. WATER COMPANY’S
CERTIFICATED TERRITORY

FROM ARIZONA WATER
COMPANY'S REQUESTED
EXTENSION AREA

(ORAL ARGUMENT REQUESTED)

CP Water Company (“CP Water”), an Arizona public service corporation, respectfully
requests that its certificated territory be deleted from the requested extension area in Arizona
Water Company’s (“AWC”) application (the “Application”) to extend its existing Certificate of
Convenience and Necessity (“CC&N”) in these consolidated dockets. On April 28, 2006, CP
Water filed a Motion to Intervene in these consolidated dockets, and in a Procedural Order issued
May 15,' 2006, CP Water was granted intervention.

I. BACKGROUND.

In Decision 54089 (June 25, 1984), the Arizona Corporation Commission

(“Commission™) approved the transfer of a portion of the CC&N of Desert Carmel Service
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Company to provide water service in Pinal County, Arizona, to CP Water. Specifically, the area
transferred to CP Water (the "CP Water Certificated Territory") consists of the following legally
described areas:

e SE % of Section 1, Township 6 South, Range 4 East

e W Y% of the SW Y of Section 6, Township 6 South, Range 5 East

¢ N % and the SE Y of Section 7, Township 6 South, Range 5 East

e Section 8, except the NE ' of the NEY2, Township 6 South, Range 5 East
Commission Maps 16 and 17 depicting the CP Water Certificated Territory are attached hereto
as Attachment “A.”

CP Water is a wholly owned subsidiary of CHI Construction Company ("CHI"). CHI
acquired all of the issued shares of stock of CP Water pursuant to a Stock Assignment dated
October 29, 2004, a copy of which is attached hereto as Attachment “B." CP Water currently
has 16 customers. Pursuant to an Agreement for Operation of Water System (the "Operation
Agreement") between AWC and CP Water, dated October 22, 1985, and letter amending the
Operation Agreement, dated December 15, 1988, AWC operates the water distribution system
which provides water service to CP Water's customers. A copy of the Operation Agreement and

letter are attached hereto as Attachment “C.”

II. CP WATER’S CERTIFICATED TERRITORY MUST BE DELETED FROM
AWC’S REQUESTED EXTENSION AREA.

On March 29, 2006, AWC filed the Application to extend its existing CC&N to provide

public water utility service within the City of Casa Grande and various parts of Pinal County,
Arizona (collectively, the “Extension Area”). The Extension Area is described in Exhibit 1 to
the Application, and is depicted on the map attached as Exhibit 2 to the Application. AWC’s
requested Extension Area includes all of the CP Water Certificated Territory, which is a direct
violation of long-established Arizona case law. In the well known case of James P. Paul Water
Company v. Arizona Corporation Commission, 137 Ariz. 426, 671 P.2d 404 (1983), the Arizona
Supreme Court ruled that a CC&N confers an exclusive right to serve within the certificated

area:
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Once granted, the certificate confers upon its holder an exclusive right to provide
the relevant service for as long as the grantee can provide adequate service at a
reasonable rate. If a certificate of convenience and necessity within our system of
regulated monopoly means anything, it means that its holder has the right to an
opportunity to adequately provide the service it was certified to provide. Id. at
407.

CP Water has not consented—and does not consent—to the inclusion of the CP Water
Certificated Territory in AWC's requested Extension Area. Pursuant to the holding of James P.
Paul, the CP Water Certificated Territory must be excluded from AWC's requested Extension
Area.

III. CONCLUSION.

CP Water respectfully requests that the Commission grant this motion and issue an order
excluding the CP Water Certificated Territory from AWC's requested Extension Area. Further,
CP Water requests that the Commission's hearing division schedule oral argument on this motion

at the earliest possible date.

DATED this |~ day of June, 2006,

SNELL & WILMER

i . N A e

[N | i

Jeffrey W. Crockett o
Marcie Montgomery

One Arizona Center

400 East Van Buren

Phoenix, Arizona 85004-2202

Attorneys for CHI Construction Company

ORIGINAL and thirteen (17) copies
filed with Docket Control this _ L 3
day of June, 2006.

COPY of the foregoing hand-delivered
this_§ 3% day of June, 2006, to:

Yvette B. Kinsey

Administrative Law Judge, Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007




LAW OFFICES
One Arizona Center, 400 E. Van Buren
(602) 382-6000

Snell SEL\P/Vilmer

Phoenix, Arizona 85004-2202

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Christopher C. Kempley

Chief Counsel, Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Ernest G. Johnson

Director, Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

COPY of the foregoing sent via first class
mail this |5+ day of June, 2006, to:

Steven A. Hirsch, Esq.

Rodney W. Ott, Esq.

BRYAN CAVE LLP

Two North Central Ave., Suite 2200
Phoenix, Arizona 85004-4406

Robert W. Geake

Vice President and General Counsel
ARIZONA WATER COMPANY
P.O. Box 29006

Phoenix, Arizona 85038

Michael W. Patten

ROSHKA, DeWULF & PATTEN
400 E. Van Buren St., Suite 800
Phoenix, Arizona 85004

Brad Clough

ANDERSON & BARNES 580, LLP
ANDERSON & MILLER 694, LLP
8501 N. Scottsdale Road, Suite 260

Scottsdale, Arizona 85253

MONTGOMAPHX\1828368 2
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STOCK ASSIGNMENT
SEPARATE FROM CERTIFICATE

FOR VALUE RECEIVED, the undersigned shareholder (“Seller”) hereby sells, assigns,
and transfers to CHI Construction Company, an Arizona corporation (“Buyer”), ten (10) shaes (the
“Shares™) of Common Siock, No Par Value, of CP Water Company, an Arizona corporation (the
“Company”), standing in its name on the books of the Company and represented by Certificate
No(s). 5, and bereby irrevocably constitutes and appoints the Secretary of the Company as attorney-
in-fact to transfer the Shares to Buyer on the books of the Company with full power of substitution
in the premises.

DATED: 0629 2004
SHAREHOLDER:
Freeport Copper Company and ASARCO

Santa Cruz, Inc.,, Joint Venturers doing
business as Santa Cruz Joint Venture

By: ASARCO Santa Cruz, Inc., Managing
Joint Ventuzer

py. A & SPreritc

Name: Douglas E, McAllister
Title: Vice President

Consented to and raﬁﬁedaiabf_,;lgzom.

Frecport Copper Company

By: -
Name: George D, MacDonald
Title: Vice President

PHX/1557560.2/12194.707
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AGREEMENT FOR OPERATION 00T 22185
OF WATER SYSTEM. T enorw
OrFleF

THIS AGREEMENT, made and entered into this 22,8 day of QCHoke,~ ,
1985, by and between ArizonaIWater Company ("AWC"), an Arizona Corporation,
and CP Water éompany (*cp"), an Arizona Corporation, »

CP is a wholly-owned subsidiary of Getty Mining Company, a Delaware
Corporation, wﬁich is & whol1y-owned subsidiary of Getty 011 Company.

' ' RECITALS

A. AWC and CP are public service corporafions subject to the juris-
diction of the Arizona Corporation Commission;

B. CP operates a water distribution system (the "Water System")
located in an area west of Casa Grande, Arizona, which is iocated within the
boundaries of the Southwest i of the Southeast i of Section 7, Towﬁship 6
South, Range 5 East, Gila and Salt River Base and Meridian, Pinal County,
Arizona; the Water System is presently operated by CP on behalf of Getty
M%ning Company, the owner.of the Water.System. v

C. CP is desirous of having AWC operate the Water System; and AWC is
willing to operate the Water System for CP, subject te the terms and con-
ditions set forth herein.

THEREFORE, In consideration of the premises and the mutual agreements,

covenants, promises, representations and understandings contdined in this .

Agreement and other valuable consideration, the parties hereto have entered
into the following Agreement:
1. AWC agrees to perform the following acts for CP in conjunction )

with the operation by AWC of the Water System:
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(b)

(d)

Install a two-inch (2").compound water meter and sell water
to CP pursuant to the terms and conditions established by
AWC's Tariff W-103 for its Casa Grande Oﬁerating System.
AWC will not assess sales taxes to CP on sales of water
pursuant to Tariff W-103;.

Read meters, prepare and compute monthly water bills
according to CP's water service tariff as approved by and
filed with the Arizona Corporation Commission, mail bills
to customers, pay postage, reasonably endeavor to collect
payments due Trom customers, and render an annual
accounting thereon to CP for a minimum fee of $100 per
month for up to 18 customers. The monthly fee will be
increased by AWC at such time as its ;ost for Tabor
increa§es, and/or at such time thép.pP increases the numﬁer
of active, permanent'Services beyond 18 custémers presently
being served. :

Provide labor and materials required to operate and
maihtéin the Water System and repair damages to it;
Designate AWC's Casa Grande office, Tocated at 220 East 2nd
Street, Casa Grande, Arizona, as the location where the
customers of the Water System may come regularly to pay
their bills. If payment by mail is preferred by customers
of the Water System, the following address shall be used:
Ariiona Water Company, P.0. Box 1019, Casa Grande, AZ
85222,

AWC shall have no obligation to advance jts own funds for any of the

items referred to above. AWC may use operating revenue from the Water System

e
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for such purposes. If operating revenue is not sufficient, AWC may use its
own funds and CP shall reimburse AWC within fifteen (15) days following
receipt of an ihvoicevfor such from AWC for any expenditures AWC makes in
excess of revenue available for such purposes.

| 2. CP shall, prior to the date when AWC is to commence operation of
the Water System,'cause the two water wells which presently provide water to
the Water System, and which are owned by Getty Mining Company, to be physical-
1y disconnected from the Water System. The disconnection of said water wells
shall be carried out according to specifications approved by AWC, and shall be
monitored by AWC operations personnel.

3. The entire cost of purchasing and installing the 2% compound

water meter as provided in Paragraph 1(a), above, shall be paid by CP in

advance upon request for such by AWC. AWC shall be under no obligation to
advance any of its own funds for the purpose of accomplishing said water meter
installation.

4. AWC does not, by this Agreement or by the transactions
contemplated herein, assume any responsibilities and obligations for CP except

for duties which AWC expressly agrees to perform hereunder. CP shall hold

_barmless, indemnify and defend AWC agajnst any obligation, damage, loss or

1iability of any kind arising, divectly or indirectly, from AWC's operation of
the Water Systeh. .
5. This Agreement shall commence on the 272yd day of () (hobe,., 1985.
6. Either party may terminate-this Agreehent upon giving to the’
other party thirty (30) days' written notice of its intention to so ferminate;
in addition, if CP fails or refuses to reimburse AQC as provided in Paragraph

1, above, AWC shall have the right to terminate this Agreement and any duty
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arising hereunder ubon giving CP ten (10) days notice of its intention to so
terminate on account of said failure or refusal.

7. CP and AWC agree to cooperate and use their best efforts in
obtaining such approvals of this Agreement as may be required by Jaw, In the
event that the approval of the Arizona Corporation Commission, the Arizona
Department of Water Resources. or other governmental authority becomes
required, the proposed plan of operation detailed herein shall be conditional
upon the receipt of such necessary approvals. If any necessary approval
cannot be obtained, or is denied, then this Agreement shall be null and void
and all rights and obligations of the parties hereunder shall be abrogated and
of no further force and effect.

8. Required or permitted notices to either party concerning this
Agreement shall be sent by certified mail, except that jnvoices and other
written communications way be sent by first-class mail.

Notices and written communications to CP shall be addressed as
follows: v
CP Water Company
¢/o James W. Johnson
Fennemore, Craig, von Ammon,
Udall & Powers
1700 First Interstate Bank Plaza
100 West Washington Street
Phoenix, Arizona 85003 .

Notices and written communications to AWC shall be addressed as
follows:

Arizona Water Company
Post Office Box 5396
Phoenix, Arizona 85010
Attention: President

9. This Agreement shail be binding and enforceable upon the parties

hereto, their successors, agents and assigns.
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10. This Agreement represents the entire Agreement between the parties
R hereto and supersedes any prior representations or understandings.
11. This Agreement may be modified or amended as mutually agreed in
writing by the parties hereto.
"IN WITNESS WHEREOF, the parties hereto have caused these presents to
be executed as of the day and year first hereinabove written by their duly
authorized corporate officers.

ARIZONA WATER COMPANY

W - A

Title PRESIDENT

CP WATER COMPARY

. By ﬂg£;%=u‘ag%éadézké:____.
o : - S achols

Title Vice President

-5-
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ARIZONA WATER coMpany

’ 2832 N, B YIENYm EY, FO3¥ DY rICE Bws B398 FuDLwix, AR 1FDNs 25010 Frunl ¢ EQZs ID2:4V0)

December 15, 1988

Mr., Phillip Darrow

Fennemere Craig

One Renajssance Square .
Two North Central Avenve

Phoenix, Arizopa 85004-2393

Re: (P Water Company X

Dear Mr. Darrow:

1 have recently completed a review of the costs Arizona

"Water Compeny (the “Company") hes incurred in performing services

‘For CP Weier Compeny ("CP). Thz purpeses of this letier is to
inTorm you of the results of thet review znd notidy you oF ihe
revised billing terms under which the Compeny is willing o continue
providing weter pperation 2nd mEnagement services.

Tha October 22, 1985 agrecment provided thet ihe Compeny
would provide monthly meter rezding, biliing, &nd colleciion ser-
vices znd rendzr en ennuvel 2ccouniing to CP for 2 minimum T2 oF
S100 per month. The cost of lzbor &nd materizls furrished by the
Company to cmsret2, meintzin or repeir the (P system would be billad
separstély. Tne Company entarzd inio this zgreement with £€F in the
beljet thet it would be & short ierm arrancemeat 1asiing only until
CP's cestomers could be relpczied and the oparitvion phzsed out. The
Company ¢id noi coniempleze the eddition 07 azny new customers’ or

That our services would be nzzdad beyond 1883,

t
Yed cheroes Yor

The rosently compiztzd revisw of our costs indicites 1
for the TirstT wen months of 1968, the Compeny's dirzct CP rele
costs exceszted S1,522.82, Thasz costs insluced 1,172,838 oF rz
burseble but undilled chergas, 285 3)lustrazed on Artachment 1.

il i ddéed to the enciesed
o

¢t costs such 23
ysage, postags and
Compeny ars not

]

t 7o . nai

eding lebor and vehicle costs, compute

zccounting lzbor, &s wei) as & profit Yor th
githar of these emsunis.

g4

includsd in

The fompery 1S wiiling fo continuz pr ;
opereTing £2vvices efter Janusry 3%, 1282, but 5311 monthly for
izs tove) cirser costs, 9.2, column (2) o7 ATT nt 1, plus 30% io
provide Tor indirsct costs, overh=is and grovi r servicss Hro-
vided aftrer such dete. Plszse sign end relurs the exire copy oF
this letier i you went the Compzny =p continue providing services

do12
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-
Mr. Phillip Dgr-dw
Fennemore @rA?Q

3 December 15, 1928
Page 2

————

to CP under the revised billing arrangement described in this

letter,

RJIK:kn
Enclosures

cc: John Bradshaw

REYISED BILUING ARRANGEMEWT

Sincerely,

()

Ralph J. kennedy
Vice President
and Treasurer

ACCEPTZD ON BEHALF OF CP BY:

208G A4

209 [eg
7/ 7

Daie

do1s
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