HORARMNANNDT o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

FENNEMORE CRAIG
PROFESSIONAL CORPORATION
PHOENIX

RECEIVED
BEFORE'ZHE (RIFUNAGORIORATION QRYMSSIPND : 28

WILLIAM A. MUNDELL DOCKETED

Chairman AZ CORP COMMISSICN
JIM IRVIN SEP 2 0 2002 DOCUMENT CONTROL

Commissioner

DOCKETED BY

MARC SPITZER AT E-01345A-02-0707
IN THE MATTER OF THE APPLICATION OF DOCKET NO. E-01345A-02-_

ARIZONA PUBLIC SERVICE COMPANY FOR
AN ORDER OR ORDERS AUTHORIZING IT TO
ISSUE, INCUR, OR ASSUME EVIDENCES OF MOTION FOR LEAVE
LONG-TERM INDEBTEDNESS; TO ACQUIRE A TO INTERVENE
FINANCIAL INTEREST OR INTERESTS IN AN
AFFILIATE OR AFFILIATES; TO LEND MONEY
TO AN AFFILIATE OR AFFILIATES; AND TO
GUARANTEE THE OBLIGATIONS OF AN
AFFILIATE OR AFFILIATES

APPLICATION OF PANDA GILA RIVER L.P. FOR LEAVE TO INTERVENE

Pursuant to A.A.C. R14-3-105, Panda Gila River, L.P. (“PGR”) hereby applies to the
Arizona Corporation Commission (the “Commission”) for an order granting PGR leave to intervene
in the above-captioned proceeding. The Commission should grant PGR leave to intervene in this
matter because PGR is directly and substantially affected by these proceedings. PGR has been an
intervenor and active participant in each of the Commission’s pending dockets concerning
electric competition. As a merchant generator, PGR has an interest in how the Commission will
address Arizona Public Service Company’s (“APS”) request to obtain a financial interest in, or
guarantee the financial obligations of, its unregulated affiliate, Pinnacle West Energy Corporation
(“PWEC”) and/or its parent company, Pinnacle West Capital Corporation (“PWCC”). Despite
the Commission’s decision to stay the transfer of APS's generation to PWEC, PWEC and PGR
remain wholesale competitors seeking to provide power for APS’s standard offer retail customers.
The relief afforded APS in this docket, if any, could have a substantial impact on Electric
Competition, including, without limitation, PWEC’s ability to compete to provide generation to

APS’s Standard Offer customers.
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Therefore, PGR has an interest in ensuring that the APS application does not adversely
“affect the amount, timing, and manner of the competitive procurement process” as detailed in the
tenth ordering paragraph of Commission Decision No. 65154 (Track A Order). Indeed, the goal
of the Track B solicitation process is to produce an equitable, auditable and transparent method of
power procurement that will benefit consumers in Arizona. To what extent APS's ratepayers may
have to shoulder the financial burden of APS’s unregulated affiliates (PWEC and PWCC) could
very well have a substantial effect on the competitiveness of Arizona’s wholesale market and is
one of the issues the Commission will have to address in this docket. It follows, therefore, that
PGR’s intervention will not unduly broaden the proceedings.

For the reasons outlined above, PGR respectfully requests that the Commission grant its
Motion for Leave to Intervene in this matter. The name, address and telephone number of the

person(s) upon whom service of all documents is to be made is:

Jay L. Shapiro
FENNEMORE CRAIG, P.C.
3003 North Central Avenue
Suite 2600

Phoenix, Arizona 85012
(602) 916-5421

Larry F. Eisenstat

Michael R. Engleman

Frederick D. Ochsenhirt

Dickstein Shapiro Morin & Oshinsky LLP
2101 L Street, N.-W.

Washington, DC 20037

Telephone:  202-828-2224

Fax: 202-887-0689




1 RESPECTFULLY SUBMITTED this 20th day of September, 2002
2 FENNEMORE CRAIG, P.C.
3
4 By:
hapiro
5 03 North Central Avenue
Suite 2600
6 Phoenix, Arizona 85012
(602) 916-5000
7
Larry F. Eisenstat
8 Michael R. Engleman
Frederick D. Ochsenhirt
9 Dickstein Shapiro Morin & Oshinsky LLP
2101 L Street, N.W.
10 Washington, DC 20037
(202) 828-2224
11
Attorneys for Panda Gila River, L.P.
12
ORIGINAL and 10 copies of the
13 | foregoing hand-delivered for
filing this 20th day of

14 | September, 2002, to:

15 | Docket Control

ARIZONA CORPORATION COMMISSION
16 | 1200 West Washington

1o Phoenix, Arizona 85007

Chris Kempley, Chief Counsel

18 | ARIZONA CORPORATION COMMISSION
Legal Division

19 || 1200 West Washington

20 Phoenix, Arizona 85007

Emest G. Johnson

21 | Director, Utilities Division

ARIZONA CORPORATION COMMISSION
22 || 1200 West Washington

23 Phoenix, Arizona 85007

Lyn Farmer, Chief Administrative Law Judge
24 | Hearing Division

ARIZONA CORPORATION COMMISSION
25 | 1200 West Washington

ne Phoenix, Arizona 85007
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COPY of the foregoing mailed
this 20th day of September, 2002, to:

Jeffrey B. Guldner

Faraz Sanei

Snell & Wilmer

One Arizona Center

400 East Van Buren Street
Phoenix, AZ 85004-2202

Thomas L. Mumaw, Esq.

Senior Attorney

Pinnacle West Capital Corporation
P. O. Box 53999 MS 8695
Phoenix, AZ 85072-3999

1342273.1/73262.005




