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161 1 INTRODUCTION
17
18 Reliant Resources, Inc. (“Reliant”), in compliance with the instructions of
19 Administrative Law Judge Lyn Farmer, files its Post-Hearing Reply Brief addressing the
20 Opening Briefs filed in the APS Financing proceeding.

21 II. MOSTPARTIES AGREE THAT AN EXPRESS PROHIBITION AGAINST
PREJUDICE TO THE TRACK B SOLICITATION OR ANY
22 RATEBASING OF PWEC GENERATION ASSETS IS APPROPRIATE

23

As stated in Reliant’s Opening Brief, the only way to ensure that a Commission
24

25
26

decision approving the APS financing application does not directly or indirectly prejudice

the Track B Competitive Solicitation or any request to ratebase PWEC generation assets
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is to include findings and ordering paragraphs prohibiting such prejudice. Reliant
Opening Brief, p. 3, 1. 10-12. A majority of the parties to this proceeding, including
APS, agree and support this concept. See, APS Brief, p. 17, 1. 9-11; 22-24; Sempra-
Southwestern Power Brief p. 13-14; Panda Brief p. 4, 1. 7-8; p. 29, 11. 20-25. The unified
message is clear: Arizona’s consumers are best served if the Commission’s decision in
this matter protects against adversely impacting the Track B solicitation process and any
future ratebasing of PWEC generation assets by the inclusion of express findings and
ordering paragraphs prohibiting such prejudice, whether intentional or unintentional.

1. CONCLUSION

Reliant’s interest in this proceeding is to ensure this financing application does not
subvert a fair, open and competitive wholesale procurement process or prejudge any
application by APS to acquire or ratebase PWEC generation assets. The Opening Briefs
demonstrate that most of the active parties to this proceeding support Reliant’s request
that the Commission’s Decision expressly prohibit this financing application and any
decision thereon from prejudicing or adversely affecting the implementation of the Track
B competitive solicitation process or the Commission’s consideration of whether to
authorize APS to acquire PWEC generation assets or the rate base treatment thereof. .

Respectfully submitted this 6th day of February, 2003.

MARTINEZ & CURTIS, P.C.
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Original and thirteen (13) copies of the foregoing filed this 6th day of February, 2003, with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copies of the foregoing hand-delivered this 6th day of February, 2003, to:

Chris Kempley, Chief Counsel
Arizona Corporation Commission
Legal Division

1200 West Washington Street
Phoenix, Arizona 85007

Emest G. Johnson, Director
Utilities Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Lyn Farmer, Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission

1200 West Washington Street

Phoenix, Arizona 85007

Copies of the foregoing mailed/e-mailed this 6th day of February, 2003, to:

C. Webb Crockett Thomas L. Mumaw
Fennemore Craig, P.C. Pinnacle West Capital Corporation
3003 North Central Avenue, Suite 2600 P. O. Box 53999 MS 8695
Phoenix, Arizona 85012 Phoenix, Arizona 85004
Wcrocket@fclaw.com Thomas.Mumaw(@pinnaclewest.com
Jshapiro@fclaw.com
Attorneys for Arizonans for Electric Choice Scott S. Wakefield
and Competition Lindy Funkhouser

RUCO
Jeffrey B. Guldner 1110 West Washington Street, Ste. 220
Snell & Wilmer Phoenix, Arizona 85007
400 E. Van Buren swakefield@azruco.com

Phoenix, Arizona 85004
jguldner@swlaw.com
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Larry F. Eisenstate
Michael R. Engleman
Dickstein Shapiro Morin &
Oshinsky, LLP

2101 L Street NW
Washington, DC 20037
Eisenstatl@dsmo.com

Ochsenhirtfl@dsmo.com
Attorneys for Panda Gila River, LP

Roger K. Ferland

Quarles & Brady Streich Lang, LLP
Renaissance One

Two North Central Avenue

Phoenix, Arizona 85004
Rferland@quarles.com

Attorneys for Harquahala Generating
Company, LLC

Jay 1. Moyes

Moyes Storey

3003 North Central Avenue, Suite 1250
Phoenix, Arizona 85012
Jimoyes@lawms.com

Attorneys for PPL Southwest Generation
Holdings, LLC; PPL Energy Plus, LLC; and
PPL Sundance Energy LLC

Jesse A. Dillon

PPL

2 North Ninth Street
Allentown, Pennsylvania 18101
Jadillon@pplweb.com

Walter W. Meek, President

Arizona Utility Investors Association
2100 North Central Avenue, Suite 210
Phoenix, Arizona 85004

meek(@auia.org
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Lawrence V. Robertson, Jr.

Munger Chadwick

National Bank Plaza

333 North Wilmot, Suite 300

Tucson, Arizona 85711
Lvrobertson@mungerchadwick.com
Attorneys for Southwestern Power Group I1,
LLC; Bowie Power Station; and Sempra
Energy Resources

Greg Patterson

5432 East Avalon
Phoenix, Arizona 85018
Gpattersoncpa@aol.com

Raymond S. Heyman

Michael W. Pattern

Roshka, Heyman & DeWulf

One Arizona Center

400 East VanBuren Street, Suite 800
Phoenix, Arizona 85004
Rheyman@rhd-law.com

Attorneys for Tucson Electric Power Co.
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