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IN THE MATTER OF THE APPLICATION OF | Docket No. E-01345A-05-0816
ARIZONA PUBLIC SERVICE COMPANY
FOR A HEARING TO DETERMINE THE
FAIR VALUE OF THE UTILITY PROPERTY
OF THE COMPANY FOR RATEMAKING
PURPOSES, TO FIX A JUST AND
REASONABLE RATE OF RETURN
THEREON, TO APPROVE RATE
SCHEDULES DESIGNED TO DEVELOP
SUCH RETURN, AND TO AMEND
DECISION NO. 67744

MOTION TO MODIFY
PROCEDURAL SCHEDULE

The Residential Utility Consumer Office (“RUCQO”) moves for the Arizona Corporation
Commission (“ACC”) to modify the procedural schedule issued on March 28, 2006. RUCO has
been delayed due to circumstances beyond its control in contracting with the necessary
consultant(s) to assist it in its analysis and presentation of RUCO’s case, and RUCO therefore
requests that the date for direct testimony be extended. Further, RUCO requests that the
number of days between the Company’s rebuttal testimony filing and Staff and intervenors’
surrebuttal filing be extended beyond the current schedule of five working days. Finally,
RUCO requests that the turnaround time for discovery responses be shortened in light of the

abbreviated time frames of this case.
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BACKGROUND

On November 4, 2005, Arizona Public Service Company (“APS”) filed an application for
a rate increase. On February 24, 2006, the ACC’s Utilities Division Staff (“Staff”) filed a letter
stating the application was found sufficient and classifying the applicant as a Class A utility.
Pursuant to A.A.C. R14-2-103(B)(11)(b), direct testimony from Staff and intervenors would
normally be due 180 days after the application was deemed sufficient (or approximately
August 24, 2006).

On February 10, 2006, even before the application had been deemed sufficient, RUCO
issued a Request for Proposal (“RFP”) to acquire services from a consultant to assist in its
analysis of the generation-related issues in the case (including the addition of the Sundance
plant to rate base, and the setting of the base fuel and purchased power costs). RUCO’s RFP
initially had a response date of March 3, 2006. However, when RUCO learned that the
Commission Staff's RFP for similar services was outstanding and that Staff did not expect it
would award a contract prior to March 3, 2006, RUCO delayed the response date for its RFP
to March 17, 2006. Because both RUCO and Staff generally seek RFPs from the same pool of
consultants, RUCO believed that until Staff awarded a contract, RUCO would be unlikely to
receive bids from entities that might have outstanding bids with Staff.

Staff had not awarded a contract by March 17, 2006. As a result, RUCO received only
one bid in response to its RFP. RUCO has learned that Staff has subsequently awarded a
contract(s). RUCO has determined that it is in the best interest of the State of Arizona for
RUCO to cancel its February 10, 2006 solicitation and issue a new solicitation now that the
unsuccessful bidders to Staff's solicitation would be free to bid on RUCO'’s solicitation. RUCO
issued its new RFP on March 29, 2006, with a response date of April 12, 2006. RUCO

expects to award a contract under that RFP no later than April 19, 2006.

2.
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Late in the afternoon of Friday, March 17, 2006, Staff forwarded to RUCO and other
parties a procedural schedule it planned to propose to the Hearing Division on Monday March
20, 2006. On March 20, 2006, Staff filed that proposed schedule.

The Procedural Order of March 28, 2006 tracks the dates requested by Staff. The bulk
of Staff and intervenor testimony is to be filed on August 4, 2006, approximately three weeks
earlier than would normally be required in a rate case for a Class A utility. Staff and intervenor
testimony on rate design issues is due two weeks later, on August 18, 2006. The Procedural
Order provides for APS to file rebuttal testimony by noon on Friday, September 1, 2006 (the
day before the Labor Day weekend). Staff and intervenor surrebuttal testimony is scheduled
for Monday September 11, 2006, only five working days after the Company’s rebuttal is filed.
Further, the Procedural Order provides for the standard 10 calendar day turnaround on

discovery requests.

CONTINUATION OF DIRECT TESTIMONY FILING

RUCO has made every effort to retain its consuitant on the central issue in the case in a
timely fashion. Contrary to its usual practice, RUCO issued is RFP for consulting services
even before the application had been deemed sufficient. However, because the Staff had not
yet awarded a contract pursuant to its solicitation, potential bidders to RUCO’s RFP were not

free to bid while their bids to Staff remained outstanding.” RUCO will not be able to retain a

! Staff's RFP provides that offers to it may not be withdrawn after the February 15, 2006 response date.
RUCO does not mean to suggest that the time Staff took to evaluate its bids and award a contract was
unreasonable. However, even if RUCO had not issued its original RFP until Staff had awarded its contract,
RUCO wouid have lost nearly two full months of time since the date the application was deemed sufficient
until RUCO had retained a consuitant.

-3-
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consultant until the third week in April, nearly two months after the Company’s application was
deemed sufficient. The August 4, 2006 date for RUCQO’s direct testimony on the issues that
RUCO'’s consultant will analyze is insufficient to provide an opportunity for full analysis of the
central issues to the case. Therefore, RUCO requests that the Commission extend the date

for filing direct testimony by one month.

SURREBUTTAL DEADLINE

The Procedural Order provides for RUCO to file surrebuttal testimony 10 calendar days
after APS files its rebuttal testimony. Due to the fact that there are two weekends in between,
including the Labor Day holiday weekend, RUCO will have only five business days to review
the Company’s rebuttal testimony and provide its response. There are 15 APS witnesses who
filed direct testimony. RUCO would expect at least as many witnesses to file rebuttal
testimony. The time allowed for RUCO to file surrebuttal testimony is barely enough to review
the rebuttal testimony, much less analyze it to determine whether the Company makes valid
points which RUCO should incorporate into it analysis.

RUCO finds that surrebuttal and rejoinder testimony almost always help narrow the
issues outstanding, provide further clarification of the parties’ position on issues that remain,
and make the hearing more efficient. RUCO believes that by providing adequate time for
surrebuttal testimony by Staff and intervenors, the duration of the hearing can be shortened
and the Commission’s decision-making process simplified to some degree. Therefore, RUCO
proposes that Staff and intervenors be allowed three weeks to file surrebuttal after the

Company’s rebuttal filing.
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DISCOVERY RESPONSE TURNAROUND

RUCO recognizes that efforts Staff has made to accelerate the processing of this
application by proposing to shorten the time by which Staff and intervenors would file their
testimony. But for its difficulties in securing a consultant described above, RUCO would be
willing to abide by the August 4 and August 18 dates for its direct testimony. However, RUCO
requests that, to the extent the a final procedural schedule is abbreviated from the normal
procedural schedule, discovery deadlines be shorted from the usual 10 calendar-day response
to a 7 calendar-day response. As always, RUCO is willing to work with APS if any particular

discovery deadline creates a difficulty for the Company.

CONCLUSION

RUCO requests that the Commission modify its March 28, 2006 Procedural Order to
provide an additional month for Staff and Intervenor direct testimony. RUCO also requests
that the time for Staff and Intervenor surrebuttal testimony be extended to three weeks.
Finally, RUCO requests that discovery responses be required to be provided within seven
calendar days. Because the March 28, 2006 Procedural Order requires APS to begin noticing
customers of the existing schedule soon, RUCO requests that the Commission address this
motion as expeditiously as possible. RUCO is willing to notify parties if the Commission

desires to convene a Procedural Conference on an expedited basis.

RESPECTFULLY SUBMITTED this 30" day of March, 2006.

Scott S. Wakefield
Chief Counsel
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AN ORIGINAL AND THIRTEEN COPIES
of the foregoing filed this 30" day
of March, 2006 with:

Docket Control

Arizona Corporation Commission

1200 West Washington

Phoenix, Arizona 85007

COPIES of the foregoing hand delivered/

mailed or *emailed this 30™ day of March, 2006 to:

*Lyn Farmer

Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

*Christopher Kempley, Chief Counsel
Legal Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

*Ernest Johnson, Director
Utilities Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

*Thomas L. Mumaw

Karilee S. Ramaley

Pinnacle West Capital Corporation
Law Department

P. O. Box 53999

Mail Station 8695

Phoenix, Arizona 85072-3999

*Deborah R. Scott

Kimberly A. Grouse

Snell & Wilmer L.L.P.

400 East Van Buren

Phoenix, Arizona 85004-2202

*Barbara Klemstine

*Brian Brumfield

Arizona Public Service

P. O. Box 53999

Mail Station 9708

Phoenix, Arizona 85072-3999

*Bill Murphy

Murphy Consulting
5401 N. 25" Street
Phoenix, Arizona 85016

*Douglas V. Fant

Law Offices of Douglas V. Fant
3655 W. Anthem Dr.

Suite A-109 PMB 411

Anthem, AZ 85086

*Dan Austin

Comverge, Inc.

6509 W. Frye Road, Suite 4
Chandler, AZ 85226

Jim Nelson
12621 N. 17" Place
Phoenix, AZ 85022

*Michael W. Patten, Esq.

*J. Matthew Derstine, Esq.
*Laura E. Sixkiller, Esq.
Roshka, DeWulf & Patten, PLC
One Arizona Center

400 East Van Buren Street
Suite 800

Phoenix, Arizona 85004
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*Michelle Livengood, Esq.
UniSource Energy Services

One South Church Street, Suite 200
Tucson, Arizona 85702

*Timothy M. Hogan

Arizona Center for Law in the
Public Interest

202 E. McDowell Road, Suite 153

Phoenix, AZ 85004

David Berry

Western Resource Advocates
P. O. Box 1064

Scottsdale, AZ 85252-1064

*Eric C. Guidry

Western Resource Advocates
2260 Baseline Road, Suite 200
Boulder, Colorado 80302

Tracy Spoon, Executive Director
Sun City Taxpayers Association
12630 N. 103" Avenue, Suite 144
Sun City, AZ 85351

*Walter W. Meek

Arizona Utility investors Association
2100 N. Central Avenue, Suite 210
Phoenix, Arizona 85004

*The Kroger Co.
1014 Vine Street, G-07
Cincinnati, Ohio 45202

*Michael L. Kurtz, Esq.

Kurt J. Boehm, Esq.

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

*Robert W. Geake

Vice President & General Counsel
Arizona Water Company

P. O. Box 29006

Phoenix, AZ 85038-9006

*Donna M. Bronski
Deputy City Attorney
3939 N. Drinkwater Blvd.
Scottsdale, AZ 85251

*C. Webb Crockett

Patrick J. Black

Fennemore Craig

3003 N. Central Avenue, Suite 2600
Phoenix, AZ 85012-2913

*Greg Patterson, Director

Arizona Competitive Power Alliance
916 West Adams, Suite 3

Phoenix, AZ 85007

George Bien-Wiliner
3641 N. 39" Avenue
Phoenix, AZ 85014

*Lawrence V. Robertson, Jr.
Munger Chadwick

P. O. Box 1448

Tubac, AZ 85646




