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ELIZABETH A. McFARLAND  ORIGINAL
Attorney-At-Law

Elizabeth A. McFarland, Esq.

Admitted to practice before the courts of Arizona, California, District of Columbia and Maryland

25 Bell Rock Plaza, Suite A
Sedona, Arizona 86351-8804
Telephone (928) 284-0899
Telecopier (928) 284-9885
E-mail mcfarland@sedona.net

June 11, 2002

BY FEDERAL EXPRESS - Ty

Docket Control ~

Arizona Corporation Commission 0 g

1200 West Washington = ol

Phoenix, AZ 85007-2996 it -
o

Re: Red Rock Water CoOperative, Inc.
Docket No. WS-04052A-01-0794

Dear Sir or Madam:

I am enclosing for consideration by the Commission Applicant’s
Supplemental Submission in Support of Application for and Adjudication “Not a
Public Service Corporation.” Please date stamp and return a copy of this
Supplemental Submission in the enclosed envelope.

Very truly yours,
EliZabeth A. McFarland W

EAM:mja
Enclosure as specified

#ana Comoration Commission
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JUN 12 2002
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BEFORE THE ARIZONA CORPORATION COMMISSION
8
9
WILLIAM A. MUNDELL ) DOCKET NO. WS-04052A-01-0794
10 CHAIRMAN )
JIM IRVIN )
11 COMMISSIONER )
MARC SPITZER ) APPLICANT'S SUPPLEMENTAL
12 COMMISSIONER ) SUBMISSION IN SUPPORT OF
) APPLICATION FOR AN
13 || IN THE MATTER OF THE ) ADJUDICATION “NOT A PUBLIC
APPLICATION OF RED ROCK ) SERVICE CORPORATION”
14 | WATER COOPERATIVE, INC. FOR )
ADJUDICATION THAT IT IS NOT A )
15 || PUBLIC SERVICE CORPORATION. )
)
16
17 Applicant, Red Rock Water CoOperative, Inc., by and through the undersigned

18 || counsel, hereby submits in support of its Application for an Adjudication “Not a Public
19 || Service Corporation” the following for the Commission’s consideration at the June 13,
20 || 2002 hearing:

21 Attached hereto as Exhibit A is a true and correct copy of a June 10, 2002 letter
22 | by Chuck Coulter, President of Red Rock Water CoOperative, Inc., responding to
23 || Deborah Dobson’s May 22, 2002 letter to the Commission.

24 Attached hereto as Exhibit B is a true and correct copy of a list of the
25 || shareholders of the Red Rock Water CoOperative, Inc. as of June 1, 2002.

26 Attached hereto as Exhibit C is a true and correct copy of the Minutes of
27 (| January 8, 2002 Annual Meeting of the Shareholders of the Red Rock Water

28 || CoOperative, Inc.
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Attached hereto as Exhibit D is a Declaration by Steven R. Owens dated June

11, 2002.

COPY of the foregoing

was mailed by United States Mail,
prepaid postage attached, on

June 11, 2002, to

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Christopher Kempley, Chief Counsel
Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Ernest G. Johnson, Director
Utilities Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Lyn Farmer

Chief, Hearing Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Deborah Dobson
375 Mockingbird Lane
Sedona, Arizona 86336

Respectfully submitted,

%ﬂéﬁﬂw W7/
1zaBeth A. McFarland
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COPY of the foregoing

was faxed to (602) 542-4870
and mailed by United States
Mail, prepaid postage attached,
on June 11, 2002, to

Timothy J. Sabo

Attorney, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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C & C COULTER
Lazy C Ranch
80 Mockingbird Spur __
Sedona, AZ 86336

June 10, 2002

Judge Wolfe and Commissioners,

1 am Chuck Coulter, President of the Red Rock Water Co-Op, while | T
ti

new to the position | have been a part of the Co-Op since 1980. | fee
my duty to rebut Deborah Dobson’s letter to you of May 22, 2002.

i
Being part of the Red Rock Water Co-Op is part of the deed agreemept i
you wish it at time of purchasing property here, you free at any tim
to have your own well, and remove yourself from the {o-Op. There i no
City or County water available.

The single assessments of $300.00 and the additional$20.00 per mpntH
is and was for payment of the Co-Op'’s legal fees and repairs to the
community well facility. A letter was sent to each memiber of the C
explaining the need for the additional charges. Much of the legal fee} th
have been incurred are from the Co-Op’s attempt to answer Deborall’s
questions. In a meeting of the Co-Op in January in which we had our
advisor present, a face to face attempt was made to éxplain these fdes
again. She walked out of the meeting after the lawyer and several |}
members present once again tried to explain the reaspn for the fees

To my knowledge all the other members have been satisfied by the
answers to the questions of the assessments. Please feel free to con
me at my home 928/282-6823. |

Thank you for your time with this matter. It is my singere wish to cigar
this up. !

Thgg yoy again, I
~ .. I
f‘

Chuck Coulter

~ONI ONIGWMd WNOG3s £6.92820825 LT:TT ZePZ/11/90







RED ROCK WATER CO-OP
70 MOCKINGBIRD SPUR
SEDONA, AZ. 86336

THESE AR THE SHAREHOLDERS OF RED ROCK WATER C
AS OF JUNE 1, 2002

CHUCK COULTER
80 MOCKINGBIRD SPUR
SEDONA, AZ. 86336

SAM COUTLER
90 MOCKINGBIRD SPUR
SEDONA, AZ. 86336

FRANK & ROSELLA DAVIS
364 MOCKINGBIRD LANE
SEDONA, AZ. 86336

DEBORAH DOBSON
375 MOCKINGBIRD LANE
SEDONA, AZ. 86336

JAY & CHERYL ELMER
P?.0. BOX 1164
SEDONA, AZ. 86339

JIM HERBERT
151 COUNTRY LANE
SEDONA , AZ. 86336

STEVE & KAY HOLLAND
70 MOCKINGBIRD SPUR
SEDONA, AZ. 86336

DALLAS WEAVER
P.0. BOX 4201
SEDONA, AZ. 86340

TIM WRIGHT

P.0.BOX 3746
SEDONA, AZ. 86340
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RED ROCK WATEKR CO-OP

THE ANNUAL MEETING OF RED ROCK WATER CO-OP WAS
AT THE HOME OF TIM WRIGHT.

THE MEETING WAS CALLED TO ORDER AT 7:05 P.M. BY P

MEMBERS PRESENT AT THE MEETING WERE AS FOLLOWS. !
\

CHUCK COULTER 1-SHARE f

SAM COULTER 1- SHARE !

FRANK & ROSELLA DAVIS 1-SAHRE

DEBORAH DOBSON 1- SHARE

JAY ELMER 1- SHARE

STEVE & KAY HOLLAND  1-SHARE |

DALLAS WEAVER 1- SHARE

TIM WRIGHT 1 - SHARE

REPRESENTING 8 OF 11 SHAREHOLDERS. |

ATTORNEY STEVE OWENS WAS ALSO PRESENT

AT THIS TIME THE MEETING WAS TURNED OVER TO STEVE |
TO SHAREHOLDERS PRESENT, THE STATUS OF OUR INCOR

PAPBR, AND A HEARING TO BE SCHEDULED.

AS FOR BEING A MEMBER OF A CO-OP, ALL SHAREHOLDER ,:
FOR REPAIRS THAT ARE TO BE MADE, AND ANY EXPENSES‘

AS REFERRED TO IN OUR ORIGINAL BY-LAWS OF 1976. DEBORAH DOBSON
PROTESTING A RECENT ASSESSMENT THAT WAS MADE TO P
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PROTEST THAT IT WAS NOT DECIDED, BUT ALL OF THE OTHER SHAREHO

REMEMBERED IT WELL.
DEBORAH DOSON ALSO QUESTIONED THE ACTIVITY REPO!
FOR THE SAME AMOUNT APPEARING IN SEPARATE MONTH;

AUG. AND SEPT. BUT DID NOT APPEAR ON THE ACTIVITY REF

SEPT. AND 1 IN DEC. ONLY BEACAUSE THIS IS HOW THEY W
BILLS WERE FOR THE WATER REPAIRS THAT WERE NEEDED,

i
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KREATED ARGUEMENTS PURSUSED,BY DEBORAH, OVER THEINCORPORATI(
THE ASSESSMENT, AND MORE DETAILED ACTIVITY REPORTS, WHICH WAS
GETTING NOWHERE. ATTORNEY STEVE OWENS TURNED THE MEETING, BA(
OVER TO JAY ELMER.

THE ELECTION OF OFFICERS FOLLOWED, NOMINATED WERE, CHUCK COULYER,
TIM WRIGHT, JAY ELMER, AND KAY HOLLAND. A CLOSED E : LOT VOTE W
TAKEN, WITH JAY ELMER, CHUCK COULTER M, AND KAY HOLLAND REC
THE GREATER NUMBER OF VOTES. IT WAS THEN DECIDED THAT CHUCK
COULTER - PRESIDENT, JAY ELMER - VICE PRESIDENT, AND AY HOLLAND
SECRETARY, TREASURER.

STEVE OWNES LEFT THE MEE'HNGATTWS'I‘IME.

TO DO, TO GET MORE FUNDS INTO THE ACCOUNT TO PAY OR OUI'STAND G |
DEBTS, AND EXPENSES THAT WE WILL BE HAVING IN THE 5 RE. AT THIS "
EVEN AFTER THE § 300.00 ASSESSMENT, WILL STILL HAVE QUTSTANDING D
AMOUNTING TO § 2,383.99. DEBORAH DOBSON DID NOT THINK THAT WE §
BE DECIDING THESE THINGS UNTIL THE INCORPORATION, NAS FINAL, BUT
THINGS CAN BE DECIDED UNDER OUR ORIGINAL BY-LAWS/AT THIS POINT
DEBORAH DOBSON LEFT THE MEETING. |

NOW PRESENT AT THE MEETING, WERE 6 SHAREHOIL DERS, REPRESENTING §
QUORAM. ;
I

THE FOLLOWING DECISIONS WERE MADE BY THOSE PRESE}

1. IT WAS VOTED ON AND PASSED . 6-0 IN FAVOR OF A MONW ASSESSME
OF $ 20.00 TO EVERY SHAREHOLDER, AND AN INCREASE[FROMOUR § 1.
PER 1000 GALLONS AFTER THE BASE RATE, TO $ 2.00 PER 1000 GALLONS
AFTER THE BASE RATE, OF $ 15.00. THESE CHANGES ARE TO BEGIN MAR

.1, 2002, AND WILL BE REVEIWED AT THE NEXT ANNUAL/MEETING, 2003.

2. A DEADLINE WAS SET FOR THE PREVIOUS § 300.00 ASSESSMENT, BEING
MARCH 1, 2002. AT THIS TIME , SOME ARRANGEMENT SHOULD BE MADH
OR A PAYMENT OF § 50.00, FOR THE 2, WHO HAVE NOT MADE AN A
TO PAY. VOTING 6-0 IN FAVOR OF.

3. VOTING 6-0 IN FAVOR OF , CERTIFIED LETTERS, WILL BESENT TO ALL
SHAREHOLDERS INFORMING THEM OF THESE CHANGES] APPROXIMATE
DAYS PRIOR TO MARCH 1, 2002.

4. THE QUESTION OF LIABILITY ON THE SITE OF THE WEI ANDTHESTO AGE
AREA, WAS BROUGHT UP. THESE AREAS ARE SUPPOSEY] ) TO BE FENCED,
PREVENT ANY ACCIDENTS, AND HOLDING THE SHAREHDLDERS
RESOPSIBLE.. CHUCK COULTER OFFERED SOME CHAIN EINK FENCING T

S0 3Iovd ONI SNISWNId ¥NOI3S £64928282S LT1:TT 2882/11/90




HE HAS, AND CHUCK, STEVE HOLLAND, TIMWRIGHT, A
OFFERED THEIR TIME TO INSTALL THE FENCING.

5. VOTING 6-0 IN FAVOR OF . IT WAS DECIDED THAT A LIST

CALL, FOR MAINTENENCE NEEDS TO THE WATER SYSTEM

1. NORTHERN ARIZONA PUMP

2. BLANCHARD ELECTRIC

3. FOR PLUMBING, SEDONA PLUMBING, STEVE ASH PL
MOUNTAIN HIGH PLUMBING. :

4. IT WAS ALSO FOR PROBLEMS THAT DO NOT REQUIRE HA
SOMEONE FROM $ 60.00 TO $ 80.00 AN HOUR FOR , IF ST}
IS AVATLABLE, THESE REPAIRS CAN BE MADE BY HIM AT A RATE OF
$ 20.00 PER HR. :

6. VOTING 6-0 INFAVOR OF THE BOARD HAS THE RlGHTTi USE THEIR Ji
WHEN THE WATER SYSTEM GOES DOWN, OR NEEDS REPAIRS.

7. VOTED 6-0 IN FAVOR OF A MORE DETAILED EXPLAINA .l N OF THE REP
THAT ARE MADE, TO BE MADE KNOWN TO SHAREHOLD ERS ON THE
REPORT, SENT EVERY 6 MONTHS. :

:
§

THE MEETING ADJORNED AT 9:45

bnenT
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Law OFFICE OF STEVEN R. OwWeNs P.C.
STEVEN R, OWENS. ESQ., Bar # 13994
804} 3. SYRACUSE WAY, SUITE 103
ENGLEWOOD, COLORADO 80111
1BLEFIMONE (720} 5299800
TELEFAX (720) §29-108%

BEFORE THE ARIZONA CORPORATION COMMISSION

WILLIAM A. MUNDELL DOCKET NO., W8-04052A-01-0794
CHAIRMAN
JIM IRVIN
COMMISSIONER
MARC SPITZER
COMMISSIONER
DECLARATION OF
STEVEN R. OWENS, ESQ.
APPLICATION OF RED ROCK
WATER COOPERATIVE, INC. FOR
ADJUDICATION THAT IT IS NOT A

PUBLIC SERVICE CORPORATION.

ot e e et Nt b ot g~ " “asl St

I, Steven R. Owens, do hereby make the following declaration under penalty
of perjury under the laws of the State of Arizona:

1. Iam over the age of 21 years, and am otherwise competent to make this
declaration.

2. T am un attorney, in good standing and admitted to practice in the
States of Arizona and Colorado.

3. Ipracticed in Sedona, Arizona until April 1, 2002, at whach time I
relocated to Greenwood Village, Colorado.

4. While in Arizona, I served as counsel to Red Ruck Water CoOperative,
Inc. Iserved in that capacity when T was asked by the officers to attend the annual
meeting of the CoOperative held at 7:00 p.m. on Tuesday, January 8, 2001 at Tim
Wright's home, 11 Country Lane, Sedona, Arizona 86336.

5. That annual meeting was duly noticed to all members of the corporation

and a quorum was present under the corporation’s bylaws allowing the corporation




86/84/2862

—

— ek
-

12
13
14
15
16
17
18
19
20
21
22

23

24

25

27
28

W 00 =~ N W s W N

26 ﬂ to their age.

85:53 9283801211 STEVEN R OWENS 7 PAGE 83706

to conduct its business.

6. At that meeting, one of the members, Ms. Deboral Dobson, continually
attompted to disrupt the meeting, constantly demanding that the officers and
directors leave the agenda to answer her various questions and address her various
demands.

7. 1 was impressed with the politeness and courtesy with which the officers
and directors attempted t0 answer her questions, and they let her have the floor
until she finally quit talking.

8. At that meeting she impugned the accuracy and honesty of the
corporation’s bookkeeping, and demanded to know details of all of the expenditures
of the corporation for an extended period of time. The treasurer told her that she
did not have the books and recnrds of the corporation with her at the meeting, but
that Ms. Dobson was welcome to review the books and records of the corporation at
any time. I pointed out to the entire membership that each of them had the right
under Arizona Jaw to review the books and records of the corparation, and
personally witnessed the treasurcr’s offer to make the books and records available
to Ms. Dobson.

9. At that meeting Ms. Dobson questioned the wisdom of recent
assessments, but it was carefully explained to her by the officers and directors that
both the $300.00 one-time assessment and the $20.00 monthly assessment were
required to perform necessary maintenance and repair on the system, and in order
to build up a reserve in the event of failure of a major expensive part. The then-
president of the CoOperative, Jay Elmer explained how the old assessment was not
sufficient to cover the needed expenses and provided to her a very detailed auswer

of the various picces of cquipment which were likely ta fail in the near future, due

10. At that meeting Ms. Dobson demanded to know why the board of

-2
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directors elected to incur the expenses of incorporating the CoOperative as a non-
profit corporation, even though she was present at the earlier meeting in which this
activn was discussed and approved by the members of the CoOperative. I carefully
reminded her that I had recommended the action at that time so that the
CoOperative would have a legally recognizable form of organization, since it was my
opinion as an attorney that the old form of organization was vague and ambiguous.
I reminded her that in the event of a claim against the CoOperative, Lhere was a
risk that the old form of organization would he deemed to be a partnership,
exposing every member to personal liability to the extent of their personal assets for
satisfaction of that claim. I reminded her that she was in attendance at that

meeting, and that the action to incorporate was approved by the membership of the

i CoOperative. Ms. Dobson was given an opportunity to ask any further questions in

that regard, and she did not do so.

11. At the January annual meeting Ms. Dobson stated that when she
bought her home she thought that it was on a public water system, and she was
upset that she was now being asked (o pay her proportionate sharc of CoOperative
expenses, since she would not have to pay for her share of expenses in this manner
if she was on a public water system. I pointed out to her that her lack of due
diligence in purchasing her property did not excuse her from her obligations if she
wanted to remain a member of the CoOperative~I pointed out to her that all of the
CoOperative covenants were recorded docnments, which would have shown up on
her title report at the time of purchase, and that she had constructive notice of all
issues related to the CoOperative.

12. 1have read the letter from Ms. Dobson to the Arizona Corporation
Commission dated May 22, 2002 and believe that it contains numerous false
statements. The thrust of her letter is that the books and records of the

CoOperative are being held secretly, and that no one has explained the reason for

-3-
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the various assessments and the fee structure to her and the other members. I

[

know for a fact that this is false since I sat through the explanation at the annual
weeting, and I know for a fact that Me. Dobeon has received patient explanatibns of
the reasons behind the assessments and would enjoy full access to the books and
records if she would simply make the effort to travel to the home of the treasurer to
examine them. She also falsely states that the officers and directors of the
CoOperative run the CoOperative without any form of explanation to the

membership. This iz ahsolutely false—every aspect of the CoOperative’s operations

=T 2 IR - WL SRR N P I S |

18 carefully explained to the membership (including Ms. Dobson).

Pk
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13. I think that it is important for the Commission to note that Ms. Dobson

—
o

1s the sole member of the CoOperative who objects to the operation of the

ot
184

CoOperative. It bas become apparent to me that Ms. Dohson simply does not

—
(4% ]

understand the concept of a cooperative, in which a group of people share expenses

in order to obtain common benefits. Her behavior, in which she wants to obtain all

-
[ I

of the benefits of being 2 member of the CoOperative (including being able to avoid
the $15,000.00 expense of drilling her own well), but without bearing any of the

o
-~ &

responsibilities of being a member, indicates that she has no appreciation or

L understanding of the term “cooperative.”

ks
v oo

13. On the other hand, I have been impressed with the courtesy and

[\
=]

restraint which the officers, directors and other members of the CoOperative have

[
—

shown in dealing with Ms. Nohson, who appears to have as her only objective the

N
[

harassment, vilification and annoyance of her neighbors. The other members,

[
[5R]

officers and directors of the CoOperative have demonstrated the traditional

honesty, cooperation and community spirit which is characteristic of the people of

()
&

rural Northern Arizona and it has been my great pleasure to know them and ta

[
La

have assisted them. I hope that the Members of the Commission recognize that

N
~ N

these good people have suffered enough annoyance and insult at the hands of Ms.

4.
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Dobson, and that her continual complaints and baseless allegations should be

.

dismissed as false, irrelevant and without any basis in law or fact.

If I were to tostify before the Commissian, T would testify as set forth above.

Dated this 11" day of June, 2002 o
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