
5. ELIZABETH A. McFARLAND e 
Attorney-At-Law 

Elizabeth A. McFarland, Esq. 
Admitted to practice before the courts of Arizona, California, District of Columbia and Maryland 

25 Bell Rock Plaza, Suite A 
Sedona, Arizona 86351-8804 
Telephone (928) 284-0899 
Telecopier (928) 284-9885 
E-mail mcfarland@sedona.net 

June 11, 2002 

BY FEDERAL EXPRESS 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007-2996 

Re: Red Rock Water Cooperative, Inc. 
Docket No. WS-04052A-01-0794 
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Dear Sir or Madam: 

I a m  enclosing for consideration by the Commission Applicant’s 
Supplemental Submission in Support of Application for and Adjudication “Not a 
Public Service Corporation.” Please date stamp and return a copy of this 
Supplemental Submission in the enclosed envelope. 

Very truly yours, 
# 

EAM:mja 
Enclosure as specified 

JUN 1 2  2002 
C:\Dota\Clientfiles\Red Rock Wafer CoOperaiive\Adiudicoiion Maiter\Cornm~ssion.b- 1 I I kwpd 
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ELIZABETH A. MCFARLAND 
SUITE A, 25 BELL ROCK PLAZA 

SEDONA, ARIZONA 86351-8804 
TELEPHONE (928)284-0899 

TELEFAX (928)284-9885 
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Attorney for Red Rock Water Cooperative, Inc. 

BEFORE THE ARIZONA CORPORATION COMMISSION 

WILLIAM A. MUNDELL 
CHAIRMAN 

J I M  IRVIN 
COMMISSIONER 

MARC SPITZER 
COMMISSIONER 

I N  THE MATTER O F  THE 
APPLICATION OF RED ROCK 
WATER COOPERATIVE, INC. FOR 
ADJUDICATION THAT IT  IS NOT A 
PUBLIC SERVICE CORPORATION. 

) DOCKET NO. WS-04052A-01-0794 
) 
) 
) 
) APPLICANT’S SUPPLEMENTAL 
) SUBMISSION I N  S U P P O R T  OF 
) APPLICATION FOR AN 
) ADJUDICATION “NOT A PUBLIC 
) SERVICE CORPORATION” 
1 
) 
) 
) 

Applicant, Red Rock Water Cooperative, Inc., by and through the undersigned 

counsel, hereby submits in support of its Application for an Adjudication “Not a Public 

Service Corporation” the following for the Commission’s consideration at the June  13, 

2002 hearing: 

Attached hereto as Exhibit A is a true and correct copy of a June  10,2002 letter 

by Chuck Coulter, President of Red Rock Water Cooperative, Inc., responding to 

Deborah Dobson’s May 22, 2002 letter to the Commission. 

Attached hereto as Exhibit B is a true and correct copy of a list of the 

shareholders of the Red Rock Water Cooperative, Inc. as of June  1, 2002. 

Attached hereto as Exhibit C is a true and correct copy of the Minutes of 

January 8, 2002 Annual Meeting of the Shareholders of the Red Rock Water 

Cooperative, Inc. 
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Attached hereto as Exhibit D is a Declaration by Steven R. Owens dated June 

11, 2002. 

Respectfully sub mitt e d, 

COPY of the foregoing 
was mailed by United States Mail, 
prepaid postage attached, on 
June  11, 2002, to 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Christopher Kempley, Chief Counsel 
Le gal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest G. Johnson, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Lyn Farmer 
Chief, Hearing Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Deborah Dobson 
375 Mockingbird Lane 
Sedona, Arizona 86336 
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COPY of the foregoing 
was faxed to (602) 542-4870 
and mailed by United States 
Mail, prepaid postage attached, 
on June  11,2002, to 

Timothy J .  Sabo 
Attorney, Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

- 3 -  
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c t9 c COULTER 
Lazy C Ranch 

80 Mixkingbird Spur 
&dona, AZ 86336 

June IO, 2002 

I am Chuck Cuulser, Presildent of the Red Rack Water C 
new to the position I hove k e n  a pan ofthe Co-Op sin 
my duty tu rebut Dcboroh Dobsoro's letter to you of M6 

Being pun ofthe Rcd Rack Wuter Cu-Op Is part of 
you wish it at t/me of purchasing property here, 
to havs your own well, and remove yuumelf 
City ur Cmmy wetw available. 1 

I 200Z/TT/90 
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WFSE AR TflE SHAREHOLDERS OF REP ROCK WATER C 
AS OF JUNE 1,2002 

JAY a CHERYL ELMER 
P.0. BOX I164 
SEXXINA, Az. a6339 

JIMT3lXBERT 
151 COUNTRY LANE 
SEDOMA Az. 86336 

STEVE & KAY HOUAND 
TOMOC~GBIRD SPUR 
SEDONA, AZ. 86336 

DALLASWEAVER 
P.O. BOX 4201 
r n N & A Z .  86300 

TrMwRfGlcFT 
P.O. Box 3744 
SElXINk AZ. 86340 
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REDROCK WATERCO-OP 
A"l.JALME"G 
JAN. 8,2002 



I 

I 

X3QZ /I: I: /9Q 



~ : 
t 

0 
I 
i 

HAS, AND CHUCK, STEVE HOUrwD, M G H T ,  
OFFERED THEIR TlME TO INSTAU THE FENCING. 

5.  V O m G  6-0 IN FAVOR OF. lT WAS DECIDED THAT 
CALL FOR uAI"ENcE NEEDS TO THE WATER 
1. NORTHERN A R A  PUMP 
2. BLANCHARD ELECTRIC 
3. FOR PLUMBMG, SEDONA PLUMBING; SEW ASH P 

MOWAIPJHIGH PLUMBING. 
4. IT WAS Allso FOR PROBLEMS 

SOMEOW FROM $60.00 TO $80.00 AN HOUR FOR, 
IS AVAILABLE, THESE REPAIRS CAN BE W E  BY 
S 20.00 PER HR. 

6. VO"G60INFAVOROF T)OEBOMDHAS 
WHEN THE WATEfZ SYSTEM GOES DOW, OR NEEDS 

7. VOTED 6-0 TN FAVOR OF A MORE 
TNAT ARE W E ,  TO BE MADE KNOWN TO !3H 
REPORT, SENT EVERY 5 MONTHS. 

THE h E E " G  AWORNED AT 9 4 5  
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STEVEN R OWENS 

e 
LAW OFFICE Of STEVEN R OWENS P.C. 

STEVEN R. OWENS. ESQ., 6w # 13994 
6041 S. SYRACUSE WAY. S U E  103 
ENGlEwOOD, COLORADO 801 11 

IELcrnONt [W) 529-PeCn 

TFLEFAX (mI 529-1087 

BEFORE THE ARIZONA CORPORATION COMMfSSXON 

WILLIAM A. MUNUELL 
CHAIRMAN 

JIM lRWN 
COMMXSSfONER 

W C  SPITZER 
C O m ~ S S I O N E R  

TN THE MATTER OF THE 
APPLICATION OF RED ROCK 
WATER COOPERATIVE, INC. FOR 
ADJUDICATION THAT IT IS NOT A 
PUBLIC SERVICE CORPORATION. 

) DOCKET NO. WS-04062Abl-Q79d 
) 
) 

1 
) DECLARATION OF 
) STEVEN R. OWENS, ESQ. 
) 
1 
1 

1, Stcvcn R. Owens, do hereby make the following dednration Qnder penalty 

of perjury under the laws of the State of Arizona; 

1. I am over the age of 21 years, and am otherwise competent to make hi8 

declaration. 

2. I ai1 abturney, in good standing and admittcd to practice i,n the 

States of Arizona and Colorado. 

3. X practiced in Sedona, h m n a  until April 1,2002, at which time J 

relocated to Greenwood Village, Colorado. 

4. %le in Arizona, I sewed as counsel to Red Ftwk Water CoOperative, 

Xnc. I served in that capacity when T was asked by the u%cers to attend the annual. 

meeting of the CoOperative held at 7:OO p.m. on Tuesday, Januav 8,2003. at Tim 

Wfight's home, I1 Country Lane, Sedona, Arizona 86336. 

5. That annual meeting was duly noticed to all members of the corporation 

a d  LL quorum waei present under thc corporation's bylawn allowing the, corporation 
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to conduct its business. 

6. At that meeting, one of the members, Ms. Debvrilfi Dobson, continually 

attcmpted to disrupt the meeting, constantly demanding that the officers and 

directors leave the agenda to answer her various que,stions and address her various 

demands. 

7. I was impressed with the politeness and courtesy with which the o&cers 

and directors attempted tu answer her questiom, and they let hcr have the goor 

until she finally quit talking. 

8. At that meeting she impugned the accuracy and honesty of the 

corporation’s bookkeeping, and demanded to know details of all of the expenditures 

of the carporation #or an extended period of time. The treasurer Cold her that she 

did not have the books and records of the corporation with her at the meeting, but 

that Ms. Dobson was welcome to review the books and records of the corporation at 

any time. I pointed out to the entire membership that each of them had the right 

under Arizona law to review the books and records of the corporation, and 

personai1.y witnessed the trensurcr’e oCfcr to IEI&Q the books and rwnrds ~vailable 

to Me. Dobson. 

9. At that meeting Ms. Dobson questioned thc wisdom of recent 

mseasments, but it was careful& explained to her by the officers and directors that 

both the $300.00 one-time assessment and clre $20.00 monthly amessmcnt were 

required to perfom necessary maintenance and repair on the system, and in order 

to build up a reserve in the event of failure of a major expensive part. The then- 

president of the CoOperative, Jay E h e r  explained how the old assessment was not 

sufficient to cover the needed expenses and provided to  hex a very detailed auswec 

of the various picccs of cquipment which were likely to fnil in the near future, due 

to their age. 

10. At that meeting Ms. Dobson demanded to know why the board of 
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directors elected to incur the expenses of incorporating the Cooperative as a non- 

profit mrpuration, even though she was present at the earlier meeting in which this 

ac$iuz~ way discussed and approved by the members of the CoOperative. It carefully 

reminded b.er that I had recommended the action at that time so that the 
CoOperative would have a legally recognizable form of organization, s h e  it was my 

opinion as an attorney that the old form of organization was vague and ambiguous. 

1 reminded her that in the event of a claim against the Cooperative, there was a 

risk that the old h m  of organization wnuld he deemed to be a partnership, 

exposing every member to personal liability to the extent of their peraonal assets for 

satisfaction of that claim. I reminded her that ehe wa3 in attendance at that 

meeting, and that the action to incorporate was approved by the membership of the 

Cooperative. Ms. Dobson waa given an opportunity to ask any fiwther questinns in 

that regard, and she did not do so. 

11. At the January annual meeting Ms. Dobson stated that when she 

bought her horns she thought that it was on a public water system, and she was 

upset that she was now being asked LO pay her proportionate e h m  of &Operative 

c?xpenses, since she would not have to pay far her share of experms in tbis manner 

if she was on a public water system. 1 pointed out to her tb.8,t her lack of due 

diligence in purchasing her property did not excuse her from her obXigations if she 

wanted to remain a member of the CoOperative--I pointed out to her Lliab all of the 

CoOperative covenants were recorded dociiments, which would have &own up on 

her title report at the time of purchase, and that she had constructive notice of all 

issues related to the CoOperative. 

12. I have read the letter from Ms, Dobson to the Arizona Curporation 

Commission dated May 22,2002 aud believe that it contains numerous false 

statmwnts. The thrust of her letter is that the books and records of the 

Cooperative are being held secretly, and that no one has explained tbe reason for 
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the various assessments and the fee structure to her and the other members. 1 

know for a fact that this i s  false since I sat through the explanation at the annual 

meeting, and I know for a fact that Me. Dobeon has received patient explnnatinns of 

the reawns behind the assessments and would enjoy full access to the books and 

records if she would simply make the effort to travel to the horns of the treasurer to 

examine them. She also falsely states that the officers and directors of the 

CoOperative run the Cooperative without any funn of explauation to the 

members2rip. “‘his i n  sbdutely false-every aspect of the Cooperative’s operations 

is carefully explained to the membership (including Ms. Dobson). 

13. I think that it is important for the Commission to note thak Ms. Dobson 
is the sole member of the CoOperative who objects to the operation of the 

CoOperativc. It hae become appsront to m e  that Ms. Dobson simply does not 

understand the concept ofa cooperative, in which a group of people share expenses 

in order to  obtain common benefits. Her behavior, in which she wants to obtain all 

of the benefits of being a member of the Cooperative (including being able to avoid 

the $lS,OOO.OO expense of th- iU~~.g her own well), but without bcarkg any OF the 

respoasibiIities of being a member, indicahs that she has no appreciation or 

understanding of the term “cooperative.” 

13. On the other hand, X have been impressed with the courtesy and 

restxa.int which the officem, directors and other members of the CoOyarative have 

shown in dealing with Ms. I3oh.w-q who appears to have a6 her only objective the 

harassment, vilification and annoyance of her neighbors. The other members, 

officers and directors of the CoOperative have demonstrated the traditional 

honesty, cooperation and community spirit which i s  characteristic of the people of 

rural Nurlhtmi Arkoua and it has been my great ~ X C ~ S W Q  t.o know them and tn 

have assisted them. I hope that the Members of the Commission recognize that 

these good people have suffered enough annoyance and insult at the hand6 of MS. 

- 4 -  
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Dobsoxl, and that her continual complaints and baseless allegations should be 

djemissed as fabe, krelevant and without any basis in law OK fa&. 

If I wore t o  testifjr before the Commission, T wnuld testify as set forth above. 

Dated this 1lbh day of J u n r  

\ 
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