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BEFORE THE ARIZONA CORPORATION COMMISSIONi;,*

APPLICATION OF EXCEL
TELECOMMUNICATIONS, INC.
FOR CERTIFICATE OF CON-
VENIENCE AND NECESSITY

AS A TELECOMMUNICATIONS
RESELLER WITHIN THE STATE
OF ARIZONA

APPLICATION No. U=S3S-F/-0/(
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EXHIBIT

APPLICATION

Excel Telecommunications, Inc. ("Applicant" or "Excel")
respeétfully requests that it be granted permission to
'establish service as a long distance telecommunications
reseller under the provisions of Arizona Revised Statutes
Section 40-101 et. seq., and the Arizona Administrative
Code for fixed utilities R14-2-502. Applicant’s
application and all exhibits attached thereto are in
accordance with the applicable sections of Title 14,

Chapter 2 of the Arizona Administrative Code.

In support of its application, Applicant provides the

following information:

A. The correct name, address, and telephone number of the
applicant:

Excel Telecommunications, Inc.
11910 Greenville Avenue, Suite 400
Dallas, Texas 75243

>

(214) 783-4567
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The postal address is as follows:

Excel Telecommunications, Inc.
Post Office Box 744114
Dallas, Texas 75374

B. Name, address and telephone number of the management
contact for the Applicant:

Mr. Kenny A. Troutt, President
Excel Telecommunications, Inc.
Post Office Box 744114

Dallas, Texas 75374

(214) 783-4567

C. Name, address and telephone number of the attorney for
the Applicant:

D. Describe in detail the nature of the services the
Applicant will provide. :

Applicant seeks authority to operate as a reseller
of telecommunications services throughout the
State of Arizona. Such authority would include 24
hour originating and terminating intrastate
interLATA calls of business and residential

customers. Applicant is a pure reseller, and will
provide service solely by reselling calls routed
over facilities owned by other carriers.
Applicant has no switches or other
telecommunications facilities of its own, and is
therefore not a facilities-based carrier.
Applicant 1is not an alternative operator service
provider.

E. Indicate whether the applicant is a "C" Corporation,
"s" Corporation, Partnership, Sole Proprietorship, etc.

Applicant is a "C" Corporation.
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1. Provide a copy of the Articles of incorporation.
Attached as Exhibit I.

a. Provide a copy of the "Authority to Transact
Business in Arizona."

Attached as Exhibit II.

b. Provide a copy of a current "Certificate of
Good Standing" from the State of Arizona and
the State of Incorporation.

"Certificate of Good Standing" from the State
of Texas - 1is attached as Exhibit III.
Applicant has only recently received
qualification from the Arizona Secretary of
State to transact business in the State of
Arizona, and not yet initiated business
activity in the state of Arizona, and
therefore does not submit a Certificate of
Good Standing from the State of Arizona.

2. List the name§ of the officers and directors.

The sole officer and director® of Excel
Telecommunications, Inc. is Kenny A. Troutt,
President.
3. Not applicable, as Applicant is not an Arizona
corporation.

Not applicable as Applicant is not a Partnership.

Not applicable as Applicant is not a sole
Proprietorship.

Not applicable as the Applicant will have no facilities
in Arizona.

Not applicable as the Applicant will construct no
facilities in Ari%zona.

Not applicable as the applicant will construct no
facilities in Arizona. ‘

Provide the actual number of customers, by class,
within the service :area as of the time of the filing
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and the estimated number of customers to be served for
each of the first five years of operation.

Excel has no customers in Arizona at the present
time.

Projections for the first five years of operation
are as follows:

RESIDENTIAL BUSINESS
1991 120 48
1992 240 . 96
1993 360 144
1994 480 192
1995 600 240

M. Provide a current balance sheet and a one Yyear
projected balance sheet that will reflect the first
year of operation after a Certificate issues. ’

Attached as Exhibits IV and V.

"N. Provide a current income statement, and indicate
whether this statement is Arizona Jjurisdictional
information or company combined. ’

See company combined current income
statement, attached as Exhibit VI.

0. Indicate the date the utility expects it will begin to
make a profit.

Excel is currently profitable.

P. Provide a complete copy of your proposed tariffs which
describe all the rates and charges, terms and
conditions or Rules under which the Applicant will
provide service.

Attached as Exhibit VII.
WHEREFORE, premises considered, Excel respectfully

requests that its application for a Certificate of

Convenience and Necessity to provide interexchange

>

telecommunications service in Arizona be granted.

’
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Dated at E) , Texas this (S day of S el 4
q

1991.

Respectfully submitted,
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ARTICLES OF INCORPORATION
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T The State of Texas
Secretary of State

DEC. 69y 1988

DAVID L. SHERWOOD
600 NORTH DALLAS BANK TOHWER 12900 PRESTON RD

DALLAS s TX 75230

RE: :
EXCEL TELECOMMUNICATIONSs INC.
CHARTER NUMBER 01096708-00

. \I} HAS BEEN OUR PLEASURE TO APPROVYVE AND PLACE ON RECORD THE ARTICLES
,0F INCORPORATION THAT CREATED YOQUR CORPORATION. HWE EXTEND OUR BEST
WISHES FOR SUCCESS IN YOUR NEW VENTURE.

AS A CORPORATION, YOU ARE SUBJECT TO STATE TAX LAWS. SOME NON-PROFIT
CORPORATINNS ARE EXEMPT FROM THE PAYMENT OF FRANCHISE TAXES AND MAY

ALSO BE EXEMPT FROM THE PAYHMENT OF SALES AND USE TAX ON THE PURCHASE
OF TAXABLE ITEMS. 1IF YOU FEEL THAT UNDER THE LAW YOUR CORPORATION IS
ENTITLED TO BE EXEMPT YOU MUST APPLY TO THE COMPTROLLER OF PUBLIC AC-
COUNTS FOR THE EXEMPTION. THE SECRETARY OF STATE CANNOT MAKE SUCH
DETERMINATION FOR YOUR CORPORATION.

IF WE CAN BE OF FURTHER SERVICE AT ANY TIMEs PLEASE LET US KNOW.

’

VERY TRUL{ YQURS,

Gl ™\ FYVI

l Secretary of State
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The State of Texas
ﬁ)::tretarg of State

CERTIFICATE OF (NCORPORATION
OF

EXCEL TULECOMMUNI(CATIONS,s INC.
CHARTER NUMBER 01096708

TME UNDERSIGNED, AS SECRET/RY OF STATE OF THE STATE OF TEXAS»
HEREBY CeERTIFIES THAT ARTICLES [F INCORP!HRATION FOR THE ABQOVE
éORPOQATIDNy DULY SIGNED AND YERIFIED HA/E BEEN RECEIVED Iﬁ THIS
OFFICE AND ARE FOUND TO CONFORM TO LAW. ‘
ACCORDINGLY THE.UNDERSIGNEDa AS SUCil SECRETARY OF STATE, AND 8Y
VIRTUE OF THE AUTHORITY VESTED IN THE SECRETARY .BY LAW, HEREBY ISSUES
THIS CERTIFICATE OF INCORPORATICUN AND ATTACHES HERETO A COP} OF THE
ARTICLES OF INCORPORATION.
ISSUANCE OF THIS CERTIFICATE OF INCIRPORATION DOES NOT AUTHURIZE THE
USE OF A CORPORATE NAME IN THIS STATE IN YIOLATION OF THE RIGHTS OF ANOTHER

UNDER THE FEDERAL TRADEMARK ACT OF 1946, THE TEXAS TRADEMARK LAW, THE

*

‘ASSUMED BUSINESS OR PROFESSIONAL NAME ACYT OR THE COMMON LAW.

,‘ Secretary of State
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15 the Office of the

ARTICLES OF INCORPORATION Stats of Texag

EXCEL TELECOMHS"EIICATIONS, INC. DEC 08 I988

f

|

| Clerk 1.5

! Co :

| Article I : TDoratigns Section

The name of the corporation is EXCEL TELECOMMUNICATIONS,
INC.
Article II
The period of its duration is perpetual:

Article III

The purpose for which the corporation is organized is the
transaction of any or all lawful business for which corporations
may be incorporated under the Texas Business Corporation Act.

Article IV

The aggregate number of shares which the corporation shall
have authority to issue is one hundred thousand (100,000) shares
of no par value. | |

Article V )

The corporation will not commence business until it has
received for the issuance of shares consideration of the value
of One Thousand Dollars ($1,000.00) consistiﬁg of moﬁey,'laﬁor

done, or property actually received.

Article VI

L]

The street address of its initial registered office is 12202
Pleasant Valley Drive, Dallas, Texas 75243, and the name of its
initial registered agent- at such address is Kenny A. Troutt.

ARTICLES OF 'INCORPORATION - Page 1




Article VII

Kenny A. Troutt shall constitute the initial sole director '
of the Board of Directors, and he shall serve as director until
the first annual meeting of the shareholders, or until his
successor shall be elected and qualify. The address of said
director is:

Kenny A. Troutt 12202 Pleasant Valley Drive
Dallas, Texas 75243

Article VITI

The' name and address of the incorporator is David L.

Sherwood, Post Office Box 670035, Dallas, Texas 75

R,

DAVID L. SHERWOOD .

STATE OF TEXAS )
' :SS.
COUNTY OF DALLAS)

BEFORE ME, the undersigned Notary Public, on this day
personally appeared DAVID L. SHERWOOD, known to me to be the
person whose name is subscribed to the foregoing document, and
being by me first duly sworn, declared that the statements
therein contained are true and correct.

GIVEN under my hand and sea of office this 1st day of

December, 1988. ) " i’, d,

- NOTARY PUBLIG, -State of Texas

.. . . LESLIE J. CARROLL
My commission explres: Notary Public

STATE OF TEXAS

352/ A e

" ARTICLES OF INCORPORATION - Page 2




EXHIBIT II

AUTHORITY TO -TRANSACT BUSINESS IN ARIZONA




INC:07
(4-87)

ARIZONA CORPORATION COMMISSION

Novembex 8, 1990

Excel Telecommunications, Inc.

We are pleased to notify you that your Application for Authority to .
transact business in Arizona was approved and filed on NOvember 8, 1990

You must publish a copy of your Application for Authority WITHIN SIXTY (60)
DAYS from the File Date. The publication must be in a newspaper of general
circulation in Maricopa County, for three (3) con-~
secutive publications. An Affidavit from the newspaper, evidencing such
publication, must be delivered to the Commission for filing WITHIN

NINETY (90) DAYS from the File Date.

All corporations transacting business in Arizona are required to file an
Annual Report with the Commission, no later than the 15th day of the
fourth (4th) month following the close of each fiscal year. Your fiscal
year end is December 31, 1990 - A preprinted Annual Report form will
be mailed to you during that month.

If you have any questions or need further information, please contact us
at (602)542-31350r Toll Free (Arizona residents only) 1-800-345-5819.

Very truly yours,

Sonia Greer

Examiner Technician r
Corporations Division

Arizona Corporation Commission

"

1200 WEST WASHINGTON. PHOENIX, ARIZONA $8007 / 402 WEST CONGRIESS STRELY. TUCBON. ARIZONA 88701

FOREIGN

‘\‘L
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DATE FILED _ 4/
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DATE TIME

APPLICATION FOR AUTHORITY OF

-

[ 046200

Excel Telecommunications, Inc.
Exact Corporate Name

TO: CORPCRATION COMMISSION, STATE OF ARIZONA
P. O. Box 6019, Phoenix, Arizona 85005
(or)
402 West Congress, Tucson, Arizona 85701

RURSUANT TO THE PROVISIONS OF SECTIONS 10-110Q, 10-111 and 10-118, ARIZONA BUSINESS
CORPORATIONACT, THEUNDERSIGNED CORPORATION HEREBY APPLIESFORAUTHORITYTO
TRANSACT BUSINESS IN ARIZONA.

FIRST: This application is:

-

X (M An original application pursuant to A.R.S.Sec. 10-110.

— (2} An application for new authority pursuant to A.R.S. Sec. 10-118 as a
result of:

(a) A change in the corporation’s name as set forth in the
second paragraph.

—b) A desire to pursue in this State different or additional
purposes than those set forth in the corporation’s prior
Application for Authority as more fully described in the
ninth paragraph herein.

SECOND: The name of the corporation is:

Excel Telecommunications, Inc.

.

THIRD: It the name of the corporation does not contain the word “association”, “bank”,
“corporation”, "company”, “incorporated” or “limited” or does not contain an
abbreviation of one of such words, then the name of the corporation with the word or
abbreviation which it elec!s 10 add thereto for use in ARIZONA is:

" EISCAL YEAR END: __ Decerher 3]

INC:0024
Rev. 4/85

(ARIZ. - 1338 - 11/17/87) {m




© FOURTH: - It is incorporated under the faws of' Texas

F‘I FTH: The date of its incorporation is December 6, 1988
1 . and the period of its duration is ‘ Perpetual
‘ SIXTH: The address of its principalofficeinthejurisdiction under the laws of the state or county in which

it is.incorporéted is: 11910 Greenville Ave, 4th Floor
Dallas, TX 75374

SEVENTH: The address of the proposed known place of business in Arizona is: & T CORPORATION SYSTEM,
3225 North Central Avenue, Phoenix, Maricopa County, Arizona 85012

EIGHTH: The name and address of the proposed statutory agent in Arizona is:
C T CORPORATION SYSTEM, 3225 North Central Avenue,

Phoenix, Maricopa County, Arizona 85012

N

NINTH: A brief statement of the character of the business which the corporation initially intends to
conduct in Arizona and the purpose for which the corporation is organized is:

To provide 24-hour commercial and residential long distance

telecommunications service.

and the transaction of all lawful business for which corporations may be incorporated under the
Arizona Business Carporation Act.

TENTH: The names and respective addresses of its directors and officers are:

NAME - OFFICE ADDRESS . 7 DATE OF TAKING OFFICE -
Kenny Troutt, President/Secy/Treas/Direc. 12202 Pleasant Valley Dr.,Dallas TX 75243

ELEVENTH: The aggregate number of shares which it is authorized to issue, itemized by class, par value of
shares, shares without par value, and series, if any, within a class is:

Par Value Per Share or

Number of .Statement That Shares
Shares Class Series Are Without Par Value
100, 000 Common —_—— NO PAR

TWELFTH: The aggregate number of its issued shares, itemized by class, par value of shares, shares without
: par value, and series, if any, within a class is:

Par Value Per Share or

| Number of Statement That Shares
| Shares Class Series Are Without Par Value
100,000 Common ~ . .. - S NO PAR
THIRTEENTH: The amount of its stated capital, as defined in the Arizona Business Corporation Act is:
$ 350,000
f
| INC:0024
‘?he!::rﬁ/as— 1132) (2)

_



FOURTEENTH: The application is accompanied by a copy of its Articles of Incorporation and all amendments

thereto, duly authenticated by the proper officer of the State or County under the laws of
whlch it is incorporated.

FIFTEENTH: Has any person(s): (a) serving either by election or appointment as an officer, director or trustee,

' incorporator of the corporation, (b} controlliing or holding 20% of the proprietary, beneficial ar
membership interest in the corporation, served in any such capacity or held such interest in any
corporation which has been placed in bankruptcy ar receivership or had its charter revoked?

YES NO &

If your answer to the above question is ”YES", you MUST attach the following information
for each such corporation:

1. Name and address of the corporation.

2. Full name, including alias(es) and address(es) of each person or person(s) involved.

3. State{s} in which the corporation:
(a) Was incorporated
(b) Has transacted business -

4. Dates of corporate operation.

5. A description of the bankruptcy, receivership or charter revocation, including the date, the
court or agency involved, and the file or cause number of the case.

SIXTEENTH: Under penalties of law, | declare that | will comply with the provisions of A.R.S. Sec. 10-128.01.

’

. Under penalties of law, ! declare that | have examined this application and to the best of my
knowledge and belief it is true, correct and complete.

Excel Telecommuriicationé, Inc.
(CORPORATE NAME)

By: &W A TY’fH««/& @wfo

President O Kenny Troutt

-

By: ‘K(-MN_ A"Trc«i?{” Do .

Secretary (') Kenny Troutt

1, E. Wavne Patterson ' , having been designated to act as Statutory Agent,
hereby consent to act in that capacity until removed or resignation is submitted in accordance with the Arizona
Revised Statutes,

f Lo %\%’N

(Signature of Statutory Agent)
E. Wayne Patterson, Assistant Vice President

’

INC:0024 -
Rev. 4/85 {3
(ARIZ. - 1338}




ARIZONA CORPOFATION COMMISSION
INCORPORATING DIVISION

Phoenix Address. 1200 West Washington ) ; Tucson Address: 402 West Congress
Phoenix, Arizona 85007 . , Tucson, Arizona 85701

CERTIFICATE OF DISCLOSURE
A.R.S. Sections 10-128 & 10-1084

PLEASE SEE REVERSE SIDE 4

Excel Telecommunications, Inc.
EXACT CORPORATE NAME

CHECK APPROPRIATE BOX(ES) A or B
ANSWER “C"

THE UNDERSIGNED CERTIFY THAT: )
A. No persans serving either by elections or appointment as officers, directors, incorporators and persons controlling, or holding more than 10%
of the issued and outstanding common shares or 10% of any other proprietary, beneficial or membership interest in the corporation:
1. Have been convicted of a felony involving a transaction in securities, consumer fraud or antitrust in any state or federal jurisdiction within
the seven-year perind immediately preceding the execution of this Certificate. ’

2. Have been convicted of a felony, the essential elements of which consisted of fraud, misrepresentation, theft by false pretenses, or
restraining the trade or monopoly in any state or federal jurisdiction within the seven-year period immediately preceding the execution of
this Certificate.

3. Have been or are subject to an injunction, judgment, decree or permanent order of any state or federal court entered within the seven-year
period immediately preceding the execution of this Certificate where such injunction, judgment, decree or permanent order:

{a) Involved the violation of fraud or registration provisions of the securities laws of that jurisdiction; or
(b) Involved the violation of the consumer fraud laws of that jurisdiction; or.
{(c) !nvolved the violation of the antitrust or restraint of trade laws of that jurisdiction.

B. For any person or persons who have been or are subject to one or more of the statements in Items A.1 through A3 above, the following
D information MUST be attached: —_——

t. Full name and prior name(s) used. ) 6. Social Security number.

2. Full birth name. 7. Thenature and description of each conviction or judicial
3. Present home address. action, date and location, the court and public agency
4. Prior addresses (for immediate preceding 7-year period). involved and file or cause number of case.

5.

Date and location of birth.

STATEMENT OF BANKRUPTCY, RECEIVERSHIP OR REVOCATION
A.R.S. Sections 10-128.01 and 10-1083

C. Has any person serving (a) either by election or appointment as an officer, director, trustee or incorporator of the corporation or, (b} major
stockholder possessing or controlling any proprietary, beneficial or membership interest in the corporation, served in any such capacity, or
held such interestin any corporation which has been placed in bankruptcy or receivership or had its charterrevoked? YES_____ NO_2

IF YOUR ANSWER TO THE ABOVE QUESTION IS "YES”, YOU MUST ATTACH THE FOLLOWING INFORMATION FOR EACH CORPORATION:

1. Name and address of the corporation. . 4. Dates of corporate operation,

2. Full name, including alias and address of each person involved. 5. A description of the bankruptcy, receivership or

3. State(s) in which the corporation: charter revocation, including the date, courtoragency
(a) Was incorporated. involved and the file or cause number of the case.

() Has transacted business.

Under penalties of law, the undersigned incorporators/Officers declare that we have examined this Certificate, including any attachments, and to
the best of our knowledge and belief it is true, comect and complete.

BY Keonens A T M oate / c/28 // 9

TITLE Kenn.f “Troutt, President

7
| P . ’
| T : BY ‘}’g‘:\‘\”’\ A T2v¥ pare /0./418/ G
‘ oo TivLe _ Kenny '@Outt, Secretary
|
} | ’ FISCAL DATE:
|
|

(ARIZ. ~ 1445 - 7,28/88)

inc. 0002 - Foreign




Arizona News Service, Inc.

P.O. Box 2260 Phoenix, Arizonia 85002 (602) 258-7026

Arizona Capitol Times ° Arizona Legisiative Report . Yellow Sheet Report . LOLA

ARIZONA CaP LTl TIMES <éS) W

AFE R T DAY T T 0 F FURLICATION S

¢

e }

Moaricopa » 5%

STATE OF AR

County of

i Toam the

AR Lt

v owmeil ly

at Fhosnis, Maricopa

(Filed: 11785900

Y

Applicaticn for Authority

-

of
EXCEL TELECOMMUNICATIONS, INC.

was puahlished in said newspaper oncae o week for threse successive

th publication dotes as follows?

szt ive weeks, witl

rari il S

L By lE o oand LPe 1?70 -
SN T o

-

/

A [ ,

e
Subzseribad and sworn Lo befors me--this 200k dov QFCQ@cembery 1920
" , Y

/

S 2
/ ‘}f:y/ / 17 \P J /:Iléyy
) A A S




EXHIBIT III

CERTIRICATE OF GOOD STANDING
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{-; & COMPTROLLER OF PUBLIC ACCOUNTS
N STATE OF TEXAS
EX® AUSTIN, 78774
ngztﬁﬁx NOVEMBER 28, 1890

COYLE KELLY
1004 WEST AVE
AUSTIN, TX 78701

THE STATE OF TEXAS

COUNTY OF TRAVIS

I, Bob Bullock, Comptroller of Public Accounts of the State of Texas,
DO HEREBY CERTIFY that according to the records of this office

EXCEL TELECOMMUNICATIONS INC

is, as of this date, ig good standing with thisvoffiée, for the
purpose of dissolution, merger or withdrawal naving filed the
required franchise tax reports and having paid the franchise tax

computed tc be due thereunder through April 30, 19S91.

GIVEN UNDER MY HAND AND SEAL OF OFFICE
in the City of Austin, this 28th day
of November, 1950, A.D.

| @@n&’«

BOB BULLOCK
COMPTROLLER OF PUBLIC  ACCOUNTS

05-329-3(3-84) Charter/COA No. 01096708-0
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CURRENT BALANCE SHEET




EXCEL TELECOMMUNICATIONS,. INC.
BALANCE SHEZET

‘ AT SEPTEMBER 30, 1990
! _ WITH COMPARATIVE STATEMENT FOR SEPTEMBER 30, 1989

ASSETS
|
SEPTEMBER
30, 1990
CURRENT ASSETS:
Cash in Bank $ 339,956.95
Petty Cash . 400.00
Accounts Receivable 761,482.74
Employee Receivables 13,948.60
Annual Service Charge Receivable : 25,018.50
Investor_Receivables ... ...00
Miscellaneous Receivables : "15,489.34
TOTAL CURRENT ASSETS $1,156,296.13
OFFICE FURNITURE & EQUIPMENT:
Furniture & Equipment $§ 49,857.95
Less: ]
Accumulated Depreciation ( 7,748.47)
TOTAL FURNITURE & EQUIPMENT $ 42,109.48
OTHER ASSETS:
Réfundable Deposits §  13,456.24
Organization Costs 750.00
Less: .
Accumulated Amortization (" 150.00)
TOTAL OTHER ASSETS $ 14,056.24
TOTAL ASSETS 1$1,212;461.85

SEPTEMBER
30, 1989

S 2,706.46
.00
112,854.54
10,316.62
25,794 .00
2,873.00
_1,988.16

$156,532.78

$ 18,357.07

( 2,088.89)

$ 16,268.18

s 675.00
750.00

.00

S 1,425.00

$174,225.96




EXCEL TELECOMMUNICATIONS,
BALANCE SHELT

AT SEPTEMBER 30, 1990

INC.

WITH COMPARATIVE STATEMENT FOR SEPTEMBER 30,

LIABILITIES

CURRENT LIABILITIES:

Accounts Payable

Payroll Taxes Fayable
Sales Tax Payable

Federal Excise Tax Payable
911 Surcharge Tax Payable

TOTAL CURRENT LIABILITIES

SHORT TERM LIABILITIES:

-Notes Payable
TOTAL SHORT TERM LIABILITIES

LONG TERM LIABILITIES:

Loans from Inventors

TOTAL LONG TERM LIABILITIES

TOTAL LIABILITIES

STOCKHOLDER'S EQU

SEPTEMBER

$

30, 1990

374,928,
6,505.
1,937.
5,183.

56.

1989

57
62
07
81
03

>

388,611.

48,546.

10

51

<>

<>

48,546.

257,054.

51

00

Ur

257,054.

694,211.

TY

Common Stock

Treasury Stock

Retained Earnings-Beginning
Profit (Loss) Year Todate

TOTAL STOCKHOLDER'S EQUITY

»-

TOTAL LIABILITIES & STOCKHOLDER'S EQUITY

1,000.
( 24,000.
(109,468.
650,719.

61

00
00)
95)
19

518,250.

$1,212,461.

24

SEPTEMBER
30, 1989
$ 27,396.85
1,602.99
3,161.38
1,928.96
.00
$ 34,090.18
$  3,000.00
$  3,000.00
$ 201,750.00
$ 201,750.00
$ 238,840.18
8 .00
.00
.00
(64,614.22)
$ (64,614.22)
$ 174,225.96
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PROJECTED BALANCE SHEET




EXCEL TELECOMMUNICATIONS, INC.
ONE YEAR PROJECTED BALANCE SHEET

AT DECEMBER 31, 1991

ASSETS

. CURRENT ASSETS:

Cash $ 680,000
Accounts Receilvable 1,500,000
Miscellaneous Receivables 100,000

TOTAL CURRENT ASSETS $2,280,000

OFFICE FURNITURE & EQUIPMENT:

Furniture & Equipment $ 100,000

. Less:
) Accumulated Depreciation (15,000)
TOTAL FURNITURE & EQUIPMENT $ 85,000

OTHER ASSETS:

Refundable Deposits $ 27,000
Organizaion Costs 750
Less:
Accumulated Amortization 300
TOTAL OTHER ASSETS S 27,450

TOTAL ASSETS $2,392,450




EXCEL TELECOMMUNICATIONS,

INC.

ONE YEAR PROJECTED BALANCE SHEET

AT DECEMBER 31, 1991

L T ABILITTIES

CURRENT LIABILITIES:

Accounts payable
Taxes payable

Total Current Liabilities

SHORT TERM LIABILITIES:
Notes payable

TOTAL SHORT TERM LIABILITIES

LONG TERM LIABILITIES:

Loans from Investors

TOTAL LONG TERM LIABILITIES

TOTAL LIABILITIES:

$ 700,000

27,000

$ 727,000

$ 100,000

$ 100,000

$ 500,000

$ 500,000

$1,327,000

STOCKHOLDER'’S EQUITY

Common Stock
Retained Earnings-Beginning
Profit Year to Date

TOTAL STOCKHOLDER’S EQUITY

TOTAL LIABILITIES & STOCKHOLDER’S EQUITY

$ 1,000
150,000
914,450

$1,065,450

2,392,450




EXHIBIT VI

COMPANY COMBINED CURRENT INCOME STATEMENT



‘ EXCEL TELECOMMUNICATIONS, INC.

STATEMENT OF INCOME
FOR NINE MONTHS ENDED SEPTEMBER 30, 1990

SEPTEMBER YEAR TODATE
‘ 30, 1990 1990
‘ INCOME:
| Long Distance Telephone Service $489,181.05 $1,616,362.88
| 800 Telephone Service 210.00 920.00
Service Charges .00 120.00
Annual Service Charge .00 7,783.32
Annual Application Fees .00 135.00
Area Coordinator Fees 56,345.00 457,109.00
Managing Representative Fees 177,550.00 899,469.00
Independent Representative Fees 15,725.00 71,975.80
Sales Aids 64,418.00 216,283.67
Shipping Fees 4,410.62 ' 10,591.21
Voice Mail ' 1,360.00 5,222.00
A.L.D. Management Fee 39,918.34 149,271.47
Igterest Income .00 573.26
TOTAL INCOME $849,118.01 $3,435,816.61 |
COST OF SALES: ] ~ ‘
Line Charges . $372,458.85 $1,132,800.52
Sales Commission 75,697.00 276,049.69 ‘
Corporate Commission 21,550.00 166,913.63
Long Distance Usage Commission 26,037.06 54 ,346.40
Training Commission 49,142.00 161,959.00 |
Travel Expense : 12,679.93 60,144.92
Business Meeting ( 361.19) 8,532.83 ' |
Advertising & Marketing Material 52,220.16 . 211,027.86 ‘
Promotions/Trips .00 4,314.30
Customer Calling Cards .00 8,471.42
Discounts & Credit Card Fees 6,185.08 29,139.39
Shipping Costs 8,461.24 26,724.33
Shipping Supplies 358.14 1,476.55
TOTAL COST OF SALES $624,428.27 $2,141,900.84
‘ GROSS PROFIT $224,689.74 $1,293,915.77
OPERATING EXPENSES: ‘
Salaries . : $ 44,578.41 $ 197,944.09
Contract Labor RO o7 14,853.04 51,116.09
Bad Debt _ 1,823.67 14,403.58
Southwestern Bell Billing Fee ' 5,150.87 26,764.73
N.B.C. Billing Fee 753.22 4,721.48
Data Masters Billing Fee 1,523.95 6,322.97 _
Factoring Commission _ 6,764.59 23,484.19
Back Charges. .00 33,847.31
Advertising & Promotion 253.87 1,911.03

Automobile Expense .00 147 .17




(INCOME STATEMENT PAGE 2)

| SEPTEMBER YEAR TODATE
30, 1990 1990

Bank Charges S 90.09 S 1,057.01
Delivery Charges 745.75 5,019.49
Depreciation Expense 720.09 4,097.05
Dues & Subscriptions 550.00 1,111.65
Entertainment .00 241.88
Equipment Lease 2,121.22 21,145.84
Equipment Repair : 1,842.81 7,732.23
Insurance-General .00 307.00
Interest Expense ' . .00 542.83
Misceilaneous Expense ' 20.00 3,718.49
Office Supplies : 3,477 .46 14,464.74
F.I.C.A. Tax Expense ' 3,410.24 15,142.75
T.E.C. Tax Expense s . 620.91 4,197.42
F.U.T.A. Tax Expense 167.82 1,095.19
Permits, License & Fees ' .00 765.81
Postage v 6,000.00 24,896.50
Printing 4,439.03 22,165.65
Legal Services ' 839.55 41,167.85
Accounting Services . 2,663.60 18,648.84
- Computer Programming Services e 4,469.07 47,258.75
Miscellaneous Services e v 211.57 478.32
Rent - 2,500.00 17,684.00
Telephone . 1,831.42 ) 12,681.87
Voice Telephone : : .00 1,037.44
Refunds-Telephone Charges C 239.49 ’ 3,826.55
" Refunds—Annual Service Charges S 120.00 3,963.34
Refunds-A/C Fees 1,770.00 1,873.68
Refunds-M/R Fees - 2,450.00 4,100.00
Refunds-I/R Fees o 500.00 880.00
Refunds-Sales Aids i » 34.61 279.73
Taxes-Franchise o .00 186.90
Taxes—-Property o .00 265.14
Travel , .00 500.00
TOTAL OPERATING EXPENSES $117,536.35 $ 643,196.58

NET INCOME (LOSS) BEFORE TAXES » $107,153.39 $ 650,719.19
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EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 1

TITLE SHEET

ARTZONA TELECOMMUNICATIONS TARIFF

This tariff contains the descriptions, regqulations, and
rates applicable to the furnishing of intrastate,
interlLATA, interexchange telecommunications services
provided by Excel Telecommunications, Inc., with principal
offices at 11910 Greenville Avenue, Suite 400, Dallas,
Texas 75243. This tariff applies for services furnished
within the State of Arizona. This tariff is on file with
the Arizona Corporation Commission, and copies may be
inspected, during normal business hours, at the Company’s
principal place of business. ‘

Issued: Effective:

by: Kenny A. Troutt, President
Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243




EXCEL TELECOMMUNICATIONS, INC.

ORIGINAL SHEET 2

CHECK SHEET

"Sheets 1 through 14 inclusive of this tariff are effective

as of the

date shown at the bottom of the respective

sheet(s). Original and revised sheets as named below
comprise all changes from the original tariff and are
currently in effect as of the date on the bottom of this
page.
SHEET REVISION
1 Original
2 Original
3 Original
4 Original
5 Original
6 Original
7 Original
8 Original
9 Original
10 Original
11 Original
12 Original
13 Original
14 Original
Issued: v Effective:
by: Kenny A. Troutt, President

Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243




‘ . EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 3
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|
Issued: A v Effective:
by: Kenny A. Troutt, President

Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400 o
|

|




EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 4

SYMBOLS

The following are the only symbols used for the purposes
"indicated below:
D - Delete or Discontinue

I - Change Resulting In An
' Increase to A Customer’s Bill

M - Moved From Another Tariff Location
N - New

R - Change Resulting In A
Reduction to A Customer’s Bill

T - Change In Text or Regulation
But No Change In Rate or Charge

Issued: .- T Effective:

by: Kenny A. Troutt,' President
Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243




EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 5

SECTION 1 — TECHNICAL, TERMS AND ABBREVIATIONS

Company - Excel Telecommunications, Inc.

Customer or subscriber - The person, firm, corporation or
other entity which orders service and is responsible for
payment of charges due and compliance with the Company’s
tariff regulations. )

Day - From 8:00 AM up to but not including 5:00 PM local
time Monday through Friday.

Evening - From 5:00 PM up to but not including 11:00 PM
local time Sunday through Friday.

*Night/Weekend - From 11:00 PM up to but not including 8:00
AM Sunday through Friday, and 8:00 AM Saturday up to but
not including 5:00 PM .Sunday.

Holidays - Excel Telecommunications, Inc.’s, Night/Weekend
rate applies to the following holidays: ’

New Year’s Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Issued: . S e Effective:

by: Kenny A. Troutt,' President
Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243




EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 6

2.1

SECTION 2 - RULES AND REGULATIONS

Undertaking of Excel Telecommunications, Inc.

Excel Telecommunications, Inc.’s services are
furnished for communications originating throughout
the State of Arizona under terms of this Tariff.

Excel Telecommunications, Inc. operates the
communication services provided herein in accordance
with the terms and conditions set forth under this
Tariff. It may act as the customer’s agent for
ordering access connection facilities provided by
other carriers or entities when authorized by the
customer, to allow connection of a customer’s location
to Excel’s network. The customer shall be responsible
for all charges due for such service arrangement.

The Company’s services are provided on a monthly
basis, and are available twenty-four hours per day,
seven days per week. )

Limitations

2.2.1 Service is offered subject to the
availability of facilities and the provisions
of this Tariff.

2.2.2 Excel Telecommunications, Inc. reserves the
right to discontinue furnishing service, or
limit the use of service necessitated by
conditions beyond its control; or when the
customer is using service in violation of the
law or the provisions of this Tariff.

»

Issued: N I f:’ Effective:

Kenny A. Troutt,' President
Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243




EXCEL TELECOMMUNICATIONS, INC. ORIGINAI, SHEET 7

2.3 Liabilities of the Company

2.3.1 Excel Telecommunications, Inc. is not liable
for damages arising out of mistakes,
interruptions, omissions, delays, errors, or
defects 1in the transmission occurring in the
course of furnishing service or facilities,
and not caused by the negligence of its
employees or its agents.

2.3.2 Excel Telecommunications, Inc. shall be
indemnified and held harmless by the customer
against:

(A) Claims for libel, slander, or

, infringement of copyright arising out of
’ : the material, data, information, or
other content transmitted over the

Company’s network.

(B) All other claims arising out of any act
or omission of the customer in
connection with any service provided by
Excel Telecommunications, Inc. ’

2.4 Continuity of Service

In the event of foreknowledge of an interruption of
service for a period exceeding 24 hours, the customer
will be notified in writing, by mail, at least one
week in advance.

2.5 Customer Application for Service

Businesses or residential customers wishing to obtain

service submit an authorization used by Excel

Telecommunications, Inc., to instruct a local exchange
‘ company to establish one of the 1long distance
| companies under contract with Excel as the 1+ equal
| access dialing long distance service on the
| customer-specified telephone numbers.

Issued: Effective:

by: Kenny A. Troutt, President
Excel Telecommunications, Inc.
J 11910 Greenville Ave., Suite 400
| Dallas, TX 75243

—




EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 8

The authorization form is merely a request for service
and does not in itself bind Excel to service, nor does
it bind the applicant to subscribe to the service.

2.6 Establishment and Reestablishment of Credit

Excel reserves the right to examine a credit record of
all applicants and customers.

2.7 Notices

2.7.1

Any notice Excel may give to a customer may
be given orally to the customer, or his
authorized representative, or by written
notice mailed to the customer’s billing
address or to such address as may be
subsequently given by the customer to Excel.

Unless .otherwise provided by these rules, any
notice from any customer or his authorized
representative must be given by written
notice, by mail, to Excel’s business office.

2.8 Rendering and Payment of Bills

2.8.1 Billing periods are monthly.
2.8.2 The billing date is dependent on the billing
cycle assigned to the customer.
2.8.3 Customers will receive bills by one of two
methods:
A. Customers may be billed directly by
Excel Telecommunications, Inc. Such
bills are due and payable upon receipt.
Bills may be paid by mail at the
business office of Excel. All charges
for services are payable only in United
States currency, and may be made by
check, money order, or cashiers check.
Issued: Effective:

by:

Kenny A. Troutt, President
Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243




EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 9

B. Customers may be billed on Excel’s
behalf by the customer’s local exchange
telecommunications company. An insert
in the customer’s local exchange company
monthly bill provides detailed
information on charges for long distance
services obtained through Excel

Telecommunications, Inc., including the
specific date and time of each call, its
duration, place of termination, and
charge. These charges are included as a
portion of the total monthly charges
billed by the customer’s local exchange
company . Bills are due and payable
under the terms specified Dby the
customer’s local exchange company.

2.9 Disputed Bills

2.9.1 In the case of a billing dispute between a
customer and Excel for service furnished to
the customer, which cannot be settled with
‘mutual satisfaction, the customer can take
the following course of action within 30 days
of the disputed bill’s issue date.

A. First, the customer may request, and
Excel will comply with the request, an
in-depth review of the disputed amount.
The undisputed portion and subsequent
bills must be paid on a timely basis or
the service may  Dbe subject to
disconnect.

B. Second, if there is still a disagreement
about the disputed amount after the
investigation and review by a manager of
Excel, the customer may appeal to the
Arizona Corporation Commission for their
investigation and decision.

Issued: ' ) Effective:

by: : Kenny A. Troutt, President
Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243




EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 10

The address of the Commission is:

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007.

2.10 Discontinuance and Restoration of Service

Service continues to be provided'ﬁntil cancelled, by
the customer, in writing, or until cancelled by Excel
as set forth below.

'2.10.1 Cancellation by the customer

A customer may have his service discontinued
by giving 30 days notice to Excel of his
desire. Excel will hold the customer
responsible for payment of all bills for
service furnished until the cancellation date
specified by the customer or until 30 days
after the cancellation notice is received.

2.10.2 Cancellation by Excel

Excel may immediately discontinue service or
cancel an application for service without
incurring any 1liability when there is an
unpaid bill for any sum due to the carrier
for service that is more than 30 days beyond
the date of issue.

2.10.3 Restoration Procedure

By submission of authorization for service as
under Rule 2.5.

L)

2.11 Deposits

The Company does not require a deposit from the
customer.

Issued: Effective:

by: Kenny A. Troutt, President
Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243

NN




EXCEL. TELECOMMUNICATIONS, INC. ORIGINAL SHEET 11

2.12 Advance Pavments

No advance payment required.
2.13 Taxes

All state and local taxes (i.e., gross receipts tax,
sales tax, municipal utilities tax) are listed as
separate line items and are not included in the
quoted rates.

( Issued: } S ':‘ Effective:

by: Kenny A. Troutt,’ President
Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243




EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 12

SECTION 3 — DESCRIPTION OF SERVICE

3.1 Timing of Calls

3.1.1 Billing Increments

A. Business: Charges per call will be
incurred at the rate of one-tenth of the
respective per minute rate, above, for
each incremental six-second period, or
part thereof.

B. Residential: Charges per call will be
incurred at the respective per minute
rate for each minute or part thereof.

3.1.2 Rate Period Overlap

For messages which overlap one or more rate
periods, the rate in effect at the time of
"call origination in the originating area
applies to the entire duration of that call.

3.2 Minimum Call Completion Rate

A customer can expect a call completion rate (number
of calls completed/number of calls attempted) of not
less than 90% during peak use periods for all FG D
services ("™1+" dialing).

3.3 Service Offerings
3.3.1 Direct Access ("1+") Long Distance Service
A flat rate, direct access, inter/intrastate

| H .
| long distance service, available to business
and residential customers.
\

Issued: e Effective:

by: Kenny A. Troutt,” President
Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243




EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 13

Travel Card Service

Customers are issued a Travel Card imprinted
with a 1+ 800 toll free number which may be
used to access Excel’s long distance network.

Directory Assistance
Local exchange directory assistance operators

may be accessed by dialing 0+ 555-1212, or O+
(xxx)555-1212.

Issued:

by:

.o Effective:

Kenny A. Troutt,  President
Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243



EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 14

SECTION 4 - RATES

4.1 Direct Access ("1+") Long Distance Service

Rates per minute on completed calls:

4.1.1 Business
DAY EVENING NIGHT/WEEKEND
$0.2200 $0.1800 $0.1700

The following volume discounts apply to the monthly
total of an individual business’ wusage at the above
rates (note: Calling Cards and International Calls are
not included in usage nor discount):

Usage in Dollars Discount in %
0 - 99 0
100 - 249 3
250 - 499 6
500 - 749 10
756 — 999 13
1000 - 1999 16
2000 - 2999 18
3000+ 20
Issued: o Effective:
; by: Kenny A. Troutt, President

Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400 L
Dallas, TX 75243




EXCELL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 15

4.1.2 Residential
DAY EVENING NIGHT/WEEKEND
Mileage Band:

0 - 10 miles

Initial Minute: 0.204 0.133° 0.102

Add’l Minute: 0.094 0.061 0.047
11 - 22 miles:

Initial Minute: 0.289 0.188 0.145

Add’1l Minute: 0.136 0.088 0.068

» 23 - 55 miles:

Initial Minute: 0.332 0.215 0.166

Add’1l Minute: ‘ 0.170 0.111 0.085
56 — 124 miles:

Initial Minute: 0.391 0.254 . 0.196

Add’1l Minute: 0.221 0.144 0.111
125 — 292 miles:

Initial Minute: 0.391 0.254 0.196

Add’l Minute: 0.255 0.166 0.128
293+ miles:

Initial Minute: 0.434 0.282 0.217

Add‘’l Minute: 0.264 0.171 0.132

4.2 Travel Card calls

Customers are issued a Travel Card imprinted with a 1
+ 800 toll free telephone number which may be used to
access Excel’s.long distance network. Calls completed
by this method will be charged at the following rate,
regardless of the time of day or date completed:

| For the first minute or part thereof: $ 0.89

i For each minute thereafter, or part thereof: $ 0.29
Issued: Effective:
by: | Kenny A. Troutt, President B

Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243




EXCEL TELECOMMUNICATIONS, INC. ORIGINAL SHEET 16

4.3 Directory Assistance

Charges for all calls made to directory assistance,
regardless of the time of day or date completed:

0 + 555-1212: $ 0.75
0 + (xxx) 555-1212: $ 0.75

No additional measured use or per‘call charges apply
to calls made to directory assistance.

Issued: N Effective:

by: Kenny A. Troutt, President
Excel Telecommunications, Inc.
11910 Greenville Ave., Suite 400
Dallas, TX 75243




ARIZONA CORPORATION COMMISSION

oy ¢ . Y it SRt .
Application and Petition for Certificate of Convenience and Necessity Zb&r(‘)vj}de‘ 8§ Pz 1b
Intrastate Telecommunications Services

Ao
7

Mail original plus 10 copies of completed application to: For Docket Control Only: £23( 15 =7
(Please Stamp Here)
Docket Control Center
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007-2927
-02-0268
Please indicate if you have current applications pending T’02584A 02 02
in Arizona as an Interexchange reseller, AOS provider;
or as the provider of other telecommunication services.

Type of Service: Interexchange Reseller

Docket No.: U-2584-91-016 Date: January,18, 1991  Date Docketed: January 18, 1991

Type of Service:

l?ocket No.: . Date: Date Docketed:

A. COMPANY AND TELECOMMUNICATION SERVICE INFORMATION

(A-1) Please indicate the type of telecommunications services that you want to provide in Arizona and answer
the appropriate numbered items:

Resold Long Distance Telecommunications Services (Answer Sections A, B, C).
Resold Local Exchange Telecommunications Services (Answer Sectiohs A, B, Q).

Facilities-Based Long Distance Telecommunications Services (Answer Sections A, B, D).

= UL

Facilities-Based Local Exchange Telecommunications Services (Answer Sections A, B, D, E)

(A-2) The name, address, telephone number (including area code), facsimile number (including area code), e-
mail address, and World Wide Web address (if one is available for consumer access) of the Applicant:

Excgl Telecommunications, Inc.

8750 North Central Expressway, Suite 2000
Dallas, TX 75231 "
Telephone: (214) 863-8700

Facsimile: (214) 863-8721

KDWGP/BARKK/1500. 102/07/02



(A-3) The d/b/a ("Doing Business As") name if the Applicant is doing business under a name different from
that listed in Item (A-2):

Not Applicable

(A-4) The name, address, telephone number (including area code), facsimile number (including area code),
and E-mail address of the Applicant's Management Contact:

Robbin Johnson

Assistant General Counsel

Excel Telecommunications, Inc.

8750 North Central Expressway, Suite 2000
Dallas, TX 75231

Telephone: (214) 863-8700

Facsimile: (214) 863-8721

(A-5) The name, address, telephone number (including area code), facsimile number (including area code),
and E-mail address of the Applicant's Attorney and/or Consultant:

Dana Hoyle
*Regulatory Affairs
Excel Telecommunications, Inc.
8750 North Central Expressway, Suite 2000
Dallas, TX 75231
Telephone: (214) 424-6679
Facsimile: (214) 424-1510

(A-6) The name, address, telephone number (including area code), facsimile number (including area code),
E-mail address of the Applicant's Complaint Contact Person:

Joel Ballew, Director, Regulatory Affairs s
Excel Telecommunications, Inc.

8750 North Central Expressway, Suite 2000
Dallas, TX 75231

Telephone: (214) 863-8700

Facsimile: (214) 863-8721

(A-7) - What type of legal entity is the Applicant?
D Sole proprietorship -

D Partnership: Limited, General, Arizona, Foreign

KDWGP/BARKK/1500. 102/07/02




D Limited Liability Company: Arizona, Foreign

X Corporation: X “§7, “C”, Non-profit, Arizona, Foreign

L—_‘ Other, specify:

(A-8) Please include "Attachment A”:
Attachment “A” must include the following information:

1. = A copy of the Applicant's Certificate of Good Standing as a domestic or foreign corporation, LLC,
or other entity in the State of Arizona.

2. A list of the names of all owners, partners, limited liability company managers (or if a member
managed LLC, all members), or corporation officers and directors (specify).

3. Indicate percentages of ownership.

Excel Telecommunications, Inc. is'a wholly owned subsidiary of Excel Communications, Inc.

(A-9)  Include your Tariff as "Attachment B".
Your Tariff must include the following information:
1. Proposed Rates and Charges for each service offered (reference by Tariff page number). 64-68
2. Tariff Maximum Rate and Prices to be Charged (reference by Tariff page number). 64-68
3. Terms and Conditions Applicable to provision of Service (reference by Tariff page number). 23-48
4

Deposits, Advances, and/or Prepayments Applicable to provision of Service (reference by Tariff
page number). 28-30

5. The proposed fee that will be charged for returned checks (reference by Tariff page number). 34

(A-10) Indicate the geographic market to be serve
X Statewide. (Applicant adopts statewide map of Arizona provided with this application).
D Other. Describe and provide a detailed map depicting the area.

(A-11) Indicate if the Applicant has been or if the Applicant is currently involved in any formal or informal
complaint proceedings pending before any State or federal Regulatory Commission:

X Yes D No

If "Yes", please provide the following information: ’

1. States in which the Applicant has been or is involved in proceedings.
2. Detailed explanations of the Substance of the Complaints.

3. Commission Orders that resolved any and all Complaints.

4. Actions taken by the Applicant to remedy and/or prevent the Complaints from re-occurring.

. -

Please see Attachment E.

KDWGP/BARKK/1500. 102/07/02



(A-12) Indicate if the Applicant has been or is currently involved in any civil or criminal investigations
AND/OR had judgment entered against it in any civil matter or been convicted of any criminal acts related to the
delivery of telecommunications services within the last five (5) years:

X Yes No
If "Yes", please provide the following information.
1. States involved in the judgments and/or convictions.
2. Reasons for the investigation and/or judgment.

3.. Copy of the Court order, if applicable.

Please see Attachment F.

~

(A-13) Indicate if the Applicant's customers will be able to access alternative toll service providers or resellers
via 1+101XXXX access.

’ X Yes No

(A-14) Is applicant willing to post a Performance Bond? Please check appropriate box(s).

For Long Distance Resellers, a $10,000 bond will be recommended for those resellers who collect
advances, prepayments or deposits.

X Yes No
If "No", continue to question (A-15).

D For Local Exchange Resellers, a $25,000 bond will be recommended.

D Yes E] No

If "No", continue to question (A-15).

D For Facilities-Based Providers of Long Distance, a $100,000 bond will be recommended.

D Yes D No

If "No", continue to question (A-15).

X For Facilities-Based Providers of Local Exchange, a $100,000 bond will be recommended.

X Yes ) No
If "No", continue to question (A-15).

Note: Amounts are cumulative if the Applicant is applying for more than one type of service.

(A-15) If No to any of the abovt, provide the following informatidn. Clarify and explain the Applicant's
deposit policy (reference by tariff page number). Provide a detailed explanation of why the applicant's superior

KDWGP/BARKK/1500. 102/07/02




financial position limits any risk to Arizona consumers.

(A-16) Submit copies of affidavits of publication that the Applicant has, as required, published legal notice of
the Application in all counties where the services will be provided.

Prior to issuance of the CC&N, the Applicant must complete and submit an Affidavit of Publication
Form. Refer to Attachment C - Legal Notice Material (Newspaper Information, Sample Legal Notice
and Affidavit of Publication).

(A-17) Indicate if the Applicant is a switchless reseller of the type of telecommunications services that the
Applicant will or intends to resell in the State of Arizona:

X Yes ! No

If "Yes", provide the name of the company or companies whose telecommunications services the
Applicant resells. -

Excel plans to provide its service through unbundled network elements (""UNEs™), specifically the
unbundled network elements platform ("UNE-P") purchased from the incumbent local exchange provider,
either Verizon or Qwest. The Company may eventually collocate its equipment in central offices and/or
*carrier hotels insofar as feasible within the changing telecommunications market.!

(A-18) List the States in which the Applicant has had an application approved or denied to offer
telecommunications services similar to those that the Applicant will or intends to offer in the State of Arizona:

A list of places where the Applicant is currently certified is attached as Exhibit G.

Excel has only had one application to provide local exchange service rejected; however, the Company was
able to resolve all issues and subsequently was granted local exchange authority. In August of 1997, the
Texas Public Utility Commission (""TXPUC") denied Excel's application to provide resold local exchange
services, based in part upon concerns generated by a single complaint, which was raised at the open
meeting of the TXPUC to discuss Excel's local application. This complaint later proved to be false.
Nevertheless, the TXPUC directed Excel to show improvement in overall complaint levels. When Excel
returned to the TXPUC for certification some months later, the Company was recognized for setting new
industry customer safeguard standards with its processes and procedures. The Company has since
"upgraded" its resold local certification in Texas to include facilities-based services and has remained in
good standing before the TXPUC.

.

(A-19) List the States in which the Applicant currently offers telecommunications services similar to those that
the Applicant will or intends to offer in the State of Arizona.

1 At some future date, should the telepommunications market and related business considerations
dictate, the Company may expand further into facilities-based services via strategic deployment of its own
equipment; however, at present, Excel intends to concentrate upon provision of service through UNE
combinations.
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The Company is not currently operating as a local exchange carrier in the jurisdictions listed in Exhibit F, but
intends to in the near future. However, the Company is operating as an interexchange carrier in all 50 states.

B. FINANCIAL INFORMATION

(B-1) Indicate if the Applicant has financial statements for the two (2) most recent years.

X Yes D No

If "No," explain why and give the date on which the Applicant began operations.

2
3.
4
5

(B-2) Include "Attachment D".
Provide the Applicant's financial information for the two (2) most recent years.
L.

A copy of the Applicant's balance sheet.
A copy of the Applicant's income statement.

A copy of the Applicant's audit report.

‘A copy of the Applicant's retained earnings balance.

A copy of all related notes to the financial statements and information.

(B-3) Indicate if the Applicant will rely on the financial resources of its Parent Company, if applicable.

The Company may rely on its Parent company, Excel Communications, Inc. for financial support from
time to time.

LI

(B-4) The Applicant must provide the following information.
L.

Provide the projected total revenue expected to be generated by the provision of
telecommunications services to Arizona customers for the first twelve months following
certification, adjusted to reflect the maximum rates for which the Applicant requested approval.
Adjusted revenues may E)e calculated as the number of units sold times the maximum charge per
unit.

Provide the operating expenses expected to be incurred during the first twelve months of providing
telecommunications services to Arizona customers following certification.

Provide the net book value (original cost less accumulated depreciation) of all Arizona
jurisdictional assets expected to be used in the provision of telecommunications service to Arizona
customers at the end of the first tvelve months of operation. Assets are not limited to plant and
equipment. Items such as office equipment and office supplies should be included in this list.
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4. If the projected value of all assets is zero, please specifically state this in your response.

5. Ifthe projected fair value of the assets is different than the projected net book value, also provide
the corresponding projected fair value amounts.

See Attachment D.

C. RESOLD LONG DISTANCE AND/OR LOCAL EXCHANGE TELECOMMUNICATIONS
SERVICES

(C-1) Indicate if the Applicant has a resale agreement in operation

[] ves X No

If "Yes", please reference the resale agreement by Commission Docket Number or Commission
Decision Number.

D. FACILITIES-BASED LONG DISTAN CE AND/OR FACILITIES BASED LOCAL EXCHANGE
TELECOMMUNICATIONS SERVICES

(D-1) Indicate if the Applicant is currently selling facilities-based long distance telecommunications services
AND/OR facilities-based local exchange telecommunications services in the State of Arizona. This item applies
to an Applicant requesting a geographic expansion of their CC&N:

Yes X! No
[]

If "Yes," provide the following information:

1. The date or approximate date that the Applicant began selling facilities-based long distance
telecommunications services AND/OR facilities-based local exchange telecommunications services
for the State of Arizona.

2. Identify the types of facilities-based long distance telecommunications services AND/OR facilities-
based local exchange telecommunications services that the Applicant sells in the State of Arizona.

If "No," indicate the date when the Applicant will begin to sell facilities-based long distance
telecommunications AND/OR facilities-based local exchange telecommunications services in the State
of Arizona:

Applicant expects to begin selling facilities-based local exchange services in the First Quarter of 2003.

»
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(D-2)  Check here if you wish to adopt as your petition a statement that the service has already been classified
as competitive by Commission Decision:

Decision # 64178 Resold Long Distance
Decision # 64178 Resold LEC

Decision # 64178 Facilities Based Long Distance

> [’_’]Dx

Decision # 64178 Facilities Based LEC

>

E. FACILITIES-BASED LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES

(E-1) Indicate whether the Applicant will abide by the quality of service standards that were approved by the
'Commission in Commission Decision Number 59241:

X Yes D No

(E-2) Indicate whether the Applicant will provide all customers with 911 and E911 service, where available,
and will coordinate with incumbent local exchange carriers ("ILECs") and emergency service providers to
provide this service:

X Yes D No

(E-3) Indicate that the Applicant's switch is "fully equal access capable” (i.e., would provide equal access to
facilities-based long distance companies) pursuant to A.A.C. R14-2-1111 (A):

X Yes [:l No
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(D-2)  Check here if you wish to adopt as your petition a statement that the service has already been classified
as competitive by Commission Decision:

Decision # 64178  Resold Long Distance
D Decision # 64178 Resold LEC
D Decision # 64178  Facilities Based Long Distance

X Decision # 64178 Facilities Based LEC

-~

E. FACILITIES-BASED LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES

(E-1) Indicate whether the Applicant will abide by the quality of service standards that were approved by the
Commission in Commission Decision Number 59241:

X Yes D No

(E-2) Indicate whether the Applicant will provide all customers with 911 and E911 service, where available,
and will coordinate with.incumbent local exchange carriers ("ILECs") and emergency service providers to
provide this service:

X Yes D No

(E-3) Indicate that the Applicant's switch is "fully equal access capable” (i.e., would provide equal access to
facilities-based long distance companies) pursuant to A A/C R14-2-1111 (A):

X Yes D No
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I certify that if the applicant is an Arizona corporation, a current copy of the Articles of
Incorporation is on file with the Arizona Corporation Commission and the applicant holds a
Certificate of Good Standing from the Commission. If the company is a foreign corporation or
partnership, I certify that the company has authority to transact business in Arizona. I certify that all
appropriate city, county, and/or State agency approvals have been obtained. Upon signing of this
application, I attest that I have read the Commission's rules and regulations relating to the
regulations of telecommunications services (A.A.C. Title 14, Chapter 2, Article 11) and that the
company will abide by Arizona state law including the Arizona Corporation Commission Rules. [
agree that the Commission’s rules apply in the event there is a conflict between those rules and the
company’s tariff, unless otherwise ordered by the Commission. I certify that to the best of my
knowledge the information provided in this Application and Petition is true and correct.

1gr'lature of Authorized Representative)

4)¢ (62

. o (Date) :

James G. Timmer

(Print Name of Authorized Representative)

Executive Vice President, Chief Financial Officer
(Title)

SUBSCRIBED AND SWORN to before me this .S~ “Xay of W . Fod

| 'Nﬁuw PUBLIC é/

- . . _ M

My Commission Expires 7 j {~o7 T i
Shntzugs ~ JOAN D. LANDRY
3 Notary Public, Scate of Texas

My Commission Expires

July 25, 2003
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ATTACHMENT A

CORPORATE INFORMATION
Christina A. Gold Chairman, President and CEO
Huntley W. Bakich Senior Vice President, eBusiness
Mike Roudi Senior Vice President — North American
Product Marketing
Villiam G. Smit Senior Vice President, Network
Laura Collins | Senior Vice President of US Sales and

North American Representative Services

James R. McFelea Senior Vice President, Customer Service
James G. Timmer Executive Vice President and Chief
’ - Financial Officer
Christopher P. Kelly General Counsel
Michael T. Boychuk, Executive Vice President and
: Chief Financial Officer [BCE]
David G. Masse Assistant Corporate Secretary [BCE]
Directors:
Christina A. Gold _
William G. Smit

James G. Timmer

Through a series of intervening companies, Excel is an indirect wholly owned subsidiary of Bell Canada Enterprises
(“BCE”). BCE, at the time of this filing, has negotiated to transfer control of the North American Excel companies to Var
Tec Telecom, Inc. (“Var Tec”). The AZ Corporation Commission approved this transaction in Docket Numbers, T-03401A-
01-09-52;T-02584A-01-09-52; and T-03188A-01-09-52. All state and federal approvals have been obtained and the closing of
the transaction is imminent. The Company will expeditiously file supplemental information to reflect the transaction's
closing.

All of the individuals referenced above may be reached at the following address:

EXCEL TELECOMMUNICATIONS, INC.

8750 North Central Expressway, Suite 2000
Dallas, TX 75231 . . = . -
Telephone: (214) 863-8700

Facsimile: (214) 863-8721
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Facsimile: (214) 863-8721

ATTACHMENT B

INITIAL TARIFF

KDWGP/BARKK/1500. 102/07/02




EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF _ ORIGINAL TITLE PAGE

REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES
APPLYING TO END-USER LOCAL EXCHANGE
. COMMUNICATIONS SERVICES WITHIN

THE STATE OF ARIZONA

‘ "

Issued: April 8, 2002 Effective:
" Jerry G. Kirby, Sr. Tariff Manager '
Excel Telecommunications, Inc.
8750 North Central Expressway, Suite 2000




EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF _ ORIGINAL PAGE 2

i CHECK SHEET

The Title Page and pages listed below of this tariff are effective as of the date shown. Revised
sheets contain all changes from the original tariff that are in effect as of the date indicated.

PAGE REVISION PAGE REVISION

1 ORIGINAL 31 : ORIGINAL
2 ORIGINAL 32 ORIGINAL
3 ORIGINAL 33 ORIGINAL
4 ORIGINAL 34 ORIGINAL

5 ORIGINAL 35 -~ ORIGINAL
6 ORIGINAL 36 ORIGINAL

7 ORIGINAL 37 ORIGINAL
8 ORIGINAL ~ 38 ORIGINAL
9. ORIGINAL 39 ORIGINAL
10 ORIGINAL 40 ORIGINAL
11 ORIGINAL 41 ORIGINAL
12 ORIGINAL 42 ORIGINAL
13 ORIGINAL 43 ORIGINAL
14 ORIGINAL 44 ORIGINAL
15 ORIGINAL 45 ORIGINAL
16 ORIGINAL 46 ORIGINAL
17 ‘ORIGINAL 47 ORIGINAL
18 ORIGINAL 48 ORIGINAL
19 ORIGINAL 49 ORIGINAL
20 ORIGINAL 50 ORIGINAL
21 ORIGINAL 51 ORIGINAL
22 ORIGINAL 52 ORIGINAL
23 ORIGINAL 53 ORIGINAL
24 ORIGINAL 54 ORIGINAL
25 ORIGINAL 55 ORIGINAL
26 ORIGINAL 56 ORIGINAL
27 ORIGINAL 57 ORIGINAL
28 ORIGINAL 58 ORIGINAL
29 ORIGINAL 59 ORIGINAL
30 ORIGINAL 60 ORIGINAL

|
Issued: April 8, 2002 Effective:

Jerry G. Kirby, Sr. Tariff Manager
Excel Telecommunications, Inc.
8750 North Central Expressway, Suite 2000
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EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF ORIGINAL PAGE 3

PAGE
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75

77
78
79
80

CHECK SHEET (Continued)

REVISION
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL
ORIGINAL

Issued: April 8, 2002

Effective:

Jerry G. Kirby, Sr. Tariff Manager o=
Excel Telecommunications, Inc.

8750 North Central Expressway, Suite 2000




EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2

LOCAL EXCHANGE SERVICES TARIFF 4 ORIGINAL PAGE 4
TABLE OF CONTENTS

TITLE SHEET 1

CHECK SHEETS 2 |

TABLE OF CONTENTS

EXPLANATION OF SYMBOLS

SECTION 1 - DEFINITIONS

SECTION 2 - RULES AND REGULATIONS

SECTION 3 - CONSUMER LOCAL EXCHANGE SERVICES

SECTION 4 - CONSUMER RATES ANl; CHARGES

SECTION 5 - COMMERCIAL LOCAL EXCHANGE SERVICES
SECTION 6 - COMMERCIAL RATES AND CHARGES

SECTION 7 - CHARGES APPLiCABLE UNDER SPECIAL CONDITIONS

SECTION 8 - LOCAL MARKET TRIALS

23
49
64
69
70
71
80

Issued: April 8, 2002

Jerry G. Kirby, Sr. Tariff Manager
Excel Telecommunications, Inc.
8750 North Central Expressway, Suite 2000

Effective: 7




EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF ‘ ORIGINAL PAGE 5

EXPLANATION OF SYMBOLS
(C)  Indicates a Change in Regulations
(D) Indicates a Discontinued Rate or Regulation
(E)  Indicates a Correction of an Error Made During a Revision
) Indicates a Rate Increase
(M) Indicates a Move of Text but no Change in Text, Rate or Regulation
(N)  Indicates a New Rate or Regulation
(R) Indicates a Rate Reduction

(T) Indicates a Change in Text but no Change in Rate or Regulation

Issued: April 8, 2002 Effective:
Jerry G. Kirby, Sr. Tariff Manager I
Excel Telecommunications, Inc.
8750 North Central Expressway, Suite 2000




EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF ORIGINAL PAGE 6

SECTION 1 - DEFINITIONS

The definitions specified herein apply to the intrastate local exchange services and facilities
furnished by Excel Telecommunications, Inc. (hereinafter also referred to as “the Company”) in
the State of Arizona.

ACCESS LINE

A central office line which provides access to the telephone network for local and long distance
telephone services.

AIR LINE MEASUREMENT
The shortest distance between two points.

ANCILLARY DEVICES

~>

All terminal equipment except telephone instruments, PBX-PABX systems, key systems and
data services.

ANSWERING EQUIPMENT

Equipment that will automatically answer incoming calls and make an announcement. It may
also be equipped to record messages.

APPLICANT

Any person, partnership, cooperative corporation, corporation, or any combination thereof
requesting affirmative service or action from the Company.

AUTHORIZED USER

A person, firm or corporation (other than the customer) who has been authorized by the
Company to communicate over a private line or channel according to the terms of the tariff and
(1) on whose premises a station of the private line service is located or (2) who receives from or
sends to the customer over such private line or channel communications relating solely to the
business of the customer.

Issued: April 8, 2002 Effective:
Jerry G. Kirby, Sr. Tariff Manager P
Excel Telecommunications, Inc.
8750 North Central Expressway, Suite 2000
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EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF 4 ORIGINAL PAGE 7

SECTION 1 - DEFINITIONS - (Continued)
BUILDING

A structure under one roof, or two or more structures under separate roofs but connected by :
passageways, in which the wires or cables of the Company can be safely run provided the plant
facility requirements are not appreciably greater than would normally be required if all structures
were under one roof. In those cases where there are several structures under separate roofs but
connected by passageways and the plant facility requirements for furnishing telephone service
are appreciably greater than would normally be required if all the structures were under one roof,
the term “Same Building” applies individually to each of the separate structures.

BUSINESS SERVICE

Telecommunications service furnished to customers where the primary or obvious use is of a
business, professional or occupational nature.

CALL

An attempted communication, whether completed or not.
CALLING AREA

See Local Service Area.

CANCELLATION CHARGES

A charge applicable under certain conditions when application for service and/or facilities is
canceled in whole or in part prior to the completion of the work involved or before contract
period is completed.

CENTRAL OFFICE

A switching unit in a telecommunications system which provides service to the general public,
having the necessary equipment and operating arrangements for the terminating and
interconnecting of exchange lines and trunks or trunks only. There may be more than one central
office in a building or exchange.

Issued: April 8, 2002 Effective:
Jerry G. Kirby, Sr. Tariff Manager
Excel Telecommunications, Inc.
8750 North Central Expressway, Suite 2000
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EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF _ ORIGINAL PAGE 8

SECTION 1 - DEFINITIONS - (Continued)

COMPANY

Excel Telecommunications, Inc.
COMMISSION

Arizona Corporation Commission
CUSTOMER TROUBLE REPORT

Any oral or written report from a customer or user of telecommunications service received by the
Company relating to a physical defect or to difficulty or dissatisfaction with the service provided
by the Company’s facilities.

DELINQUENT BILLS N
Outstanding account balances which are not paid by the due date.
DEMARCATION POINT

The point of interconnection between the Company's communications facilities and the terminal
equipment, protective apparatus or wiring at a subscriber’s premises. The Demarcation Point is
located on the customer’s side of the Company’s protector or equivalent,-where a protector is not
used, and consists of a modular jack or equivalent.

DIRECT CONNECTION

Connection of terminal equipment to the Company’s exchange facilities by means other than
acoustic and/or inductive coupling.

DIRECTORY

A book or other tangible medium, which alphabetically lists each telephone customer with
his/her address and telephone number.

Issued: April 8, 2002 Effective:
Jerry G. Kirby, Sr. Tariff Manager
Excel Telecommunications, Inc.
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EXCEL TELECOMMUNICATIONS, INC. ' ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF _ ORIGINAL PAGE 9

SECTION 1 - DEFINITIONS - (Continued)

DIRECTORY ASSISTANCE SERVICE

A service provided to assist customers in obtaining telephone numbers which are or are not listed -

in a directory.
DIRECTORY ASSISTANCE CALL COMPLETION

A service provided that gives customers the option of having their local or intraLATA calls
automatically completed when they request a telephone listing from the Directory Assistance
(DA) operator.

DIRECTORY LISTING

The publication of a Company directory and/or directory assistance records, of information
relative to a customer’s telephone number, by which telephone users are able to ascertain the call
number of a desired station.

DISCONNECT NOTICE

The written notice sent to a customer following billing, notifying the customer that service will
be disconnected if charges are not satisfied by the date specified on the notice.

DISCONNECTION OF SERVICE

An arrangement made at the request of a customer or initiated by the Company for violation of
tariff regulations by the customer, for a permanent interruption of telephone service. A “final”
bill would be rendered showing monies owed to the Company as of the date the service was
disconnected.

ENTRANCE FACILITIES

Facilities extending from the point entrance on private property to the premises on which service
is furnished.

Issued: April 8, 2002 Effective:
Jerry G. Kirby, Sr. Tariff Manager '
Excel Telecommunications, Inc.
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EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
‘ LOCAL EXCHANGE SERVICES TARIFF ORIGINAL PAGE 10

SECTION 1 - DEFINITIONS - (Continued)
| EXCHANGE

A unit established by the Company for the administration of telecommunications service in a

‘ specified area for which a separate local rate schedule is provided. The area usually embraces a -
city, town, or village and its environs. It consists of one or more central offices, together with

| associated plant facilities used in furnishing telecommunications services in that area.

EXCHANGE AREA

The area within which the Company furnishes complete telephone service from one specific
exchange at the exchange rates applicable within that area.

EXCHANGE LINE
Aﬁy circuit connecting an exchange access line with a central office.
EXCHANGE SERVICE

Exchange service is a general term describing as a whole, the facilities for local
ihtercommunications, together with the capability to send and receive a specified or an unlimited
number of local messages at charges in accordance with the provisions of this Tariff.

(a) Flat Rate Service: A classification of exchange service furnished a customer under tariff
provisions, for which a stipulated charge is made, regardless of the amount of use.

()  Individual Line Service: A classification of exchange service which provides that only
one exchange access line shall be served by the circuit connected.

Issued: April 8, 2002 Effective:
Jerry G. Kirby, Sr. Tariff Manager o
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EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF A ORIGINAL PAGE 11

SECTION 1 - DEFINITIONS - (Continued)
EXCHANGE SERVICE AREA

The area within which the Company furnishes complete local telephone service at the applicable
exchange rates for that area.

EXTENDED AREA SERVICE

A type of telephone service furnished under tariff provisions whereby customers of a given
exchange may complete calls to and/or may receive calls from one or more exchanges without
the application of long distance message telecommunications charges.

FACILITIES

All the plant and equipment of the Company and all instrumentalities owned, licensed, used,
controlled, furnished, or supplied for or by the Company, including any construction work in
progress allowed by the Commission.

FAMILY

A group of two or more persons related by blood, marriage or adoption and residing together. A
primary family consists of the head of a household and all (one or more) other persons in the
household related to the head of household. A secondary family comprises two or more persons
such as guests, lodgers, or resident employees and their relatives, living m a household or quasi-
household (other than the negligible number or such groups among inmates or institutions) and
related to each other.

FLAT-RATE SERVICE

A classification of exchange service furnished a customer under tariff provisions for which a
stipulated charge is made regardless of the amount of use. e

FOREIGN EXCHANGE SERVICE

Exchange Service furnished under tariff provisions by means of a circuit connecting a
customer’s premises with a central office of an exchange other than that which regularly serves
the exchange area in which the customer is located.

"

Issued: April 8,2002 Effective:
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EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF ORIGINAL PAGE 12

SECTION 1 - DEFINITIONS - (Continued)
GENERAL EXCHANGE SERVICES

Services furnished by the Company connected to or associated with primary Local Exchange
Service.

HARM

Electrical hazards to Company personnel, damage to Company equipment, malfunctions of
Company billing equipment, and degradation of service to persons other than the user as well as
the calling or called party.

HOUSEHOLD

A Household comprises all persons who occupy a dwelling unit, that is, a house, an apartment or
other group of rooms or a room that constitutes separate living quarters. A Household includes
the related persons (the head of the household and others in the dwelling unit who are related to
the head of household) and also the lodgers and employees, if any, who regularly live in the
house. A person living alone or a group of unrelated persons sharing the same dwelling unit as
partners is counted as a Household.

ILEC
Incumbent Local Exchange Catrier.
INDIVIDUAL LINE SERVICE

A classification of exchange service furnished under tariff provisions which provides that only
one exchange access line shall be served by the circuit connected.

INITIAL NONRECURRING CHARGE e

A nonrecurring charge made for the furnishing of telephone services, which may apply in
addition to service connection charges.

INITIAL SERVICE PERIOD

The minimum period of time for which service is provided.

.

Issued: April 8, 2002 Effective:
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EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF } ORIGINAL PAGE 13

SECTION 1 - DEFINITIONS - (Continued)
INSTALLATION CHARGE

A nonrecurring charge associated with optional service features and may sometimes be called an -
“initial” charge, and may apply in addition to Service Connection Charges.

INTERCEPT SERVICE

A service arrangement provided by the Company whereby calls placed to a disconnected or
discontinued telephone number are intercepted and the calling party is informed by an operator
or by a recording that the called telephone number has been disconnected, discontinued, changed
to another number, or that calls are received by another telephone.

INTERFACE

(a) The junction or point of interconnection between two systems or equipment having
different characteristics which may differ with respect to voltage, frequency, speed of
operation, type of signal and/or type of information coding including the connection of

. other Company-provided facilities to exchange facilities provided by the Company.

(®)  The point of interconnection between Company equipment and communications facilities
on the premises of the Customer. Also referred to as Demarcation Point.”

INTERFACE EQUIPMENT

Equipment provided by the Company at the interface location to accomplish the direct
connection of facilities provided by the Company with facilities provided by other than the
Company.

INTRALATA

Long Distance Message Telecommunications Service where service point locations are within
the same Local Access and Transport Area (LATA).

Issued: April 8, 2002 Effective:
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EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF _ ORIGINAL PAGE 14

SECTION 1 - DEFINITIONS - (Continued)
LOCAL ACCESS AND TRANSPORT AREA (LATA)

Denotes a geographic area established for the administration of telecommunications service. It -
encompasses designated local operating telephone company exchanges which are grouped to
serve common, social, economic and miscellaneous purposes.

LOCAL CALLING AREA
See Local Service Area.
LOCAL CHANNEL

Applies to that portion of a channel which connects a station to the interexchange channel or to a
channel connecting two or more exchange access lines within an exchange area.

LOCAL EXCHANGE SERVICE

Provides for telephone communication within the local service area In accordance with the
provisions of this Tariff, including the use of exchange facilities required to establish connection
between exchange access lines.

LOCAL MESSAGE
A communication between two access lines within the local service area of the calling telephone.

LOCAL MESSAGE CHARGE

The charge that applies for a completed message that is made when the calling access line and
the called access line are both within the same local calling area where a local message charge is
applicable. : e

LOCAL SERVICE

The intercommunication (by means of facilities connected with an applicable central office or
offices and under the provisions of the Company and its tariff) between access lines located in
the same exchange or in different exchanges between which no long distance (toll) rates or
charges apply. '

"
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EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF _ ORIGINAL PAGE 15

SECTION 1 - DEFINITIONS - (Continued)
LOCAL SERVICE AREA (LOCAL CALLING AREA)

The area within which telephone service is furnished to customers under a specific schedule of .
exchange rates (flat or measured) and without toll charges. A local service area may include one
or more exchange areas under extended area service arrangement.

LOCAL SERVICE CHARGE

The charge for furnishing facilities to enable a customer to send or receive telecommunications
within the local service area. This local service calling area may include one or more exchange
areas.

MAINTENANCE SERVICE CHARGE

A charge made by the Company when "a service difficulty or trouble report results from
customer-provided equipment or facilities.

MESSAGE

A communication between two exchange access lines. Messages may be classified as local or
toll. :

MILEAGE

The measurement (airiine, route, etc.,) upon which a charge for the use of part or all of a circuit
furnished by the Company is based.

MINIMUM CONTRACT PERIOD

The minimum length of time for which a customer is obligated to pay for service, facilities and
equipment, whether or not retained by the customer for such minimum length of time.

Issued: April 8, 2002 Effective:
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EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF . ORIGINAL PAGE 16

SECTION 1 - DEFINITIONS - (Continued)
NETWORK CONTROL SIGNALING

The transmission of signals used in telecommunications systems which perform functions such .
as supervision (control, status, and charging signals), address signaling (e.g., dialing), calling and
called number identification and audible tone signals (call progress signals indicating reorder or
busy conditions, alerting coin denominations, coin collect and coin return tones) to control the
operation of switching machines in a telecommunications system.

NETWORK CONTROL SIGNALING UNIT

The terminal equipment furnished, installed and maintained by the Company for the provisions
, of network control signaling. '

NETWORK INTERFACE
See Interface.
NON-LISTED TELEPHONE NUMBER

A telephone number associated with an exchange line which, at the request of the customer, is
not listed in a telephone directory but may be obtained from the Directory Assistance Operator.

NON-PUBLISHED TELEPHONE NUMBER

A telephone number ‘associated with an exchange access line which, at the request of the
customer, is not listed in a telephone directory and is not made available to the general public by
the Company.

NONRECURRING CHARGE

A one-time charge associated with certain installations, changes or transfers of services, either in
lieu of or in addition to recurring monthly charges.

Issued: April 8, 2002 Effective:
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EXCEL TELECOMMUNICATION S, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF ORIGINAL PAGE 17

SECTION 1 - DEFINITIONS - (Continued)
ONE-PARTY SERVICE
Any exchange access line designed for the provision of exchange service to one premises.
OTHER COMMON CARRIER (0OCC)

Denotes Specialized Common Carriers, Domestic and International Record Carriers and
Domestic Satellite Carriers engaged in providing services authorized by the Federal
Communications Commission.

OTHER COMMON CARRIER TERMINAL LOCATION

A discrete operational and equipment location of the OCC from which the OCC fumnishes and
administers common carrier communications services to its patrons.

-~

PERMANENT DISCONNECT

A discontinuance of service in which the facilities used in the service are immediately made
available for use of another service.

PERSON

Includes individuals, partnerships, corporations, governmental bodies, associations and any other
such entity. ’

PREMISES

Building or buildings on contiguous property (except railroad rights-of-way, etc.) not separated
by a public highway.
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| SECTION 1 - DEFINITIONS - (Continued)
PREMISES WIRING

All wire within a customer’s premises, including connectors, jacks and miscellaneous materials -
associated with the wire’s installation. Premises inside wire is located on the customer’s side of
the Company’s premises protector. By definition, Customer Premises Inside Wire excludes
riser, buried and aerial cable.

PREASSIGNED NUMBER
A telephone number preassigned before service is actually established.
PRESUBSCRIPTION

Presubscription is the process by which end user customers may select and designate to the
Company an Interexchange Carrier (IXC) to access, without an access code, for
interLATA/interstate or interLATA/intrastate calls. This IXC is referred to as the end user’s
predesignated IXC.

PREWIRING

Any inside wiring done at the location of a residence or business prior to the initial installation of
telephone service.

PRIMARY TERMINATION

Applied to channels which extend beyond the continuous property of a customer or the confines
of a single building housing the premises of more than one customer. Also, denotes the first
termination of such a channel at a station or PBX on the continuous property of a customer.
When more than one customer’s premises is located within the same building, the first
termination of such a channelat that building constitutes a “Primary Termination.” For purpose
of this definition, the location of a “Primary Termination” for channel services associated with
“Switching System Services” is considered to be at the “Switching System Services” serving
central office. When the “Switching System Services” serving central office is not in the same
exchange as the main location, the “Mileage Service Area” center for the main location will be
used in lieu of the “Switching System Services” serving central office.
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SECTION 1 - DEFINITIONS - (Continued)
PUBLISHED TELEPHONE NUMBER

A number which appears in a current telephone directory, or is scheduled to appear in a -
forthcoming telephone directory, and which also appears in the information records for general
public information.

RATE CENTER

A specified geographical location within an exchange area from which mileage measurements
are determined for the application of rates between exchange areas.

REFERENCE LISTING

The listing of a generally accepted name of a firm or corporation followed by a reference to
another listing. N

RESIDENCE EXCHANGE ACCESS LINE
An exchangé access line used to provide exchange telephone service to a residence customer.
RESIDENTIAL SERVICE

Telecommunications service furnished to customers when the actual-or obvious use is for
domestic purposes.
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SECTION 1 - DEFINITIONS - (Continued)
ROTARY LINE SERVICE

A central office service arrangement whereby a called busy line in a specified line group will
automatically advance until an idle line or trunk is found.

SERVICE CALL

A visit to a customer’s premises in connection with a service difficulty. See also Maintenance
Service Charge.

SERVICE CHARGES
A nonrecurring charge applying to the provisions of telephone service.
SUBSCRIBER §

Any person, firm, partnership, corporation, municipality, cooperative organization or
governmental agency furnished communication service by the Company under the provisions
and regulations of this tariff and responsible for the payment of charges and compliance with the
rules and regulations of the Company.

SUPPLEMENTAL CONTRACT

A contract for service, equipment or facilities in addition to that provided for under the original
contract.

SUSPENSION OF SERVICE

An arrangement made at the request of the customer or initiated by the Company, for temporarily
 interrupting service.
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SECTION 1 - DEFINITIONS - (Continued)
TARIFF

The schedule of the Company containing all rates, and charges stated separately by type or kind
of service and the customer class, and the rules and regulations of the Company stated separately
by type or kind of service and the customer class as filed with the Commission.

TELECOMMUNICATIONS SERVICES
The various services offered by the Company as specified in this tariff.
TELEPHONE NUMBER

A numerical designation assigned to a customer for convenience in operation and identification.
The telephone numbers include the number prefix of a central office, which is termed *“Central
Office Designation”.

TELEPHONE OR TELECOMMUNICATIONS NETWORK

The local telephone exchange and long distance message telecommunications facilities, or
network; both interstate and intrastate.

TEMPORARY DISCONNECTION
See Suspension of Service.
TEMPORARY SERVICE

The provision of service definitely known to be required for a short period of time (generally less
then twelve consecutive months) such as service furnished to building contractors, service to a
~~convention, and service for seasonal business including resorts.
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.SECTION 1 - DEFINITIONS - (Continued)
TERMINATION AGREEMENT

An agreement between the Company and the customer to provide or furnish certain lines or
equipment representing a comparatively high investment or in lieu of a contribution to
construction for temporary service whereby the customer agrees to compensate the Company in
case the service is discontinued prior to the date specified in the agreement.

TERMINATION CHARGE

A charge made to liquidate a customer’s obligation for termination of service prior to the
expiration of the initial contract period.

TERMINATION OF SERVICE

The discontinuance of service or facilities provided by the Company, either at the request of the
customer or by the Company, under its regulations concemning cancellation for cause.

TONE DIALING SERVICE

A classification of exchange service whereby calls are originated through the use of tone dial
instruments in lieu of a rotary dial instrument.

TRUNK

A telephone communication path connecting a central office and customer premises equipment,
used in the establishment of end-to-end service.

UNBUNDLED NETWORK ELEMENT

Physical and functional elements of the network that can be combined into a complete set in
order to provide end-to-end circuits.

Issued: April 8, 2002 Effective:
Jerry G. Kirby, Sr. Tariff Manager
Excel Telecommunications, Inc.
8750 North Central Expressway, Suite 2000




EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF » ORIGINAL PAGE 23

SECTION 2 -RULES AND REGULATIONS

2.1  APPLICATION OF TARIFF
The rules and regulations contained in this Section apply to the services and facilities -
provided by the Company in the State of Arizona. When services and facilities are
provided in part by the Company and in part by other connecting companies, the
regulations of the Company apply to the portion of the services or facilities furnished by
the Company. Failure on the part of the customer to observe these rules and regulations
after due notice of such failure, automatically gives the Company the right to discontinue
service to that customer.
a.  In the event of a conflict between any rate, rule, regulation or provision contained
in this tariff and any rate, rule, regulation or provision contained in the tariffs of
Companies in which the Company concurs, the rate, rule, regulation or provision
contained in this tariff shall prevail.
b. Should there be any conflict between this tariff and the Rules and Regulations of
the Commission, the Commission’s rules shall apply unless otherwise established
. “by the courts.
2.2  AVAILABILITY OF FACILITIES
2.2.1 General
The Company’s obligation to furnish, or continue to furnish, telecommunications
service is dependent upon its ability to obtain, retain, and maintain, without
unreasonable expense, suitable rights-of-way and facilities, and to provide for the
installation of those facilities required to furnish and maintain that service.
Local Exchange Service is provided in the Local Service Areas as specified below:
2.2.2 Local Calling Scopes and Availability
The Company concurs with the Qwest’s; the Incumbent Local Exchange Carrier,
tariff for the provision of local exchange service in the State of Arizona. Exchange
Areas for all Customers whose premises are located in the Qwest territory will be
the same as the Qwest service areas except where noted by service or rate element.
|
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SECTION 2 -RULES AND REGULATIONS - (Continued)

2.2.3 Maps

The Company concurs with Qwest’s local exchange maps reflecting base rate areas,
exchange area, and zone area boundaries which are part of their local exchange

|
2.2 AVAILABILITY OF FACILITIES (Continued)
tariff(s).

2.3 CUSTOMER SERVICE AND PROTECTION

This part of the Rules and Regulations Section of the tariff provides information to
telephone consumers about: resolving disputes with the Company, applying for service,
the classification of business and residential rates, deposits, billing, refusal of service,
disconnection of service and cancellation of service. The Company relies on principles
established by the Commission..

2.3.1 Resolution of Disputes

Any customer or applicant for service who wishes to dispute any action or
determination of the Company under the Company’s customer service rules shall
be given an opportunity for a supervisory review by the Company.

2.3.2 Applicaﬁon for Service

Application for service, or requests from customers for additional service or
changes in the grade or class of service, become contracts when received by the
Company and are subject to the minimum contract term of one month unless
specified otherwise. The Company reserves the right to require application for
service to be made in writing on forms supplied by it.

Any general change in rates, rules or regulations modifies the terms of the contract
to the extent of such change without further notice. However, if rates are increased,
the customer may cancel his contract upon reasonable written notice and upon
payment for all service and any contractual liability.

"
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SECTION 2 -RULES AND REGULATIONS - (Continued)

2.3 CUSTOMER SERVICE AND PROTECTION - (Continued)

2.3.3 Refusal of Service

The Company may refuse service to a customer or applicant whose service has
been discontinued for non-payment of bills for any telecommunications service.
The customer or applicant will be required to pay all bills due the Company for
telecommunications service or make other arrangements satisfactory to the
Company to re-establish credit before service is restored or service started.

If service is established and it is subsequently determined that the customer or
applicant is indebted to the Company for service previously furnished, the
Company may suspend or terminate such service until satisfactory arrangements
have been made for the payment of prior indebtedness.

2.3.4 Application Of Business Or Residence Rates

. 2.34.1.  Business rates apply at the following locations:

a.

in offices, stores, factories, and all other places of a strictly business
nature; )

in boarding houses (except as noted below), offices of hotels, halls and
offices of apartment buildings, quarters occupied by clubs, or lodges,
public, private or parochial schools, colleges, hospitals, libraries,
churches, and other similar institutions, except in churches and lodges
as specified below;

at residence locations when the customer has no regular business
telephone, and the use of the service either by himself, members of his
household or his guests, or parties calling him can be considered as
more of a business than a residential nature. This fact might be
indicated by some form of Customer advertising, or when such
business use is not typically characteristic of residential telephone
usage;

at residential locations where the service is located in a shop, office or
other place of business;
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SECTION 2 -RULES AND REGULATIONS - (Continued)
23 CUSTOMER SERVICE AND PROTECTION - (Continued)
2.3.4 Application Of Business Or Residence Rates (Continued)
2.3.4.1.  Business rates apply at the following locations: (Continued)

e.  in college fraternity houses where the members lodge within the house;
and/or

f.  at any location where the location and expected usage of telephone
service at that location are indicative of a business, trade or profession.
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SECTION 2 -RULES AND REGULATIONS - (Continued)
2.3 CUSTOMER SERVICE AND PROTECTION - (Continued)
2.3.4 Application of Business or Residence Rates - (Continued)
2.3.4.2 Residence rates apply at the following locations:
a.  in a private residence where business listings are not provided;

b. in private apartments of hotels, rooming houses or boarding houses
where service is confined to the customer’s use and which are not
advertised as a place of business; ‘

c. in the place of residence of a clergyman, physician, nurse or other
medical practitiorier, provided the office is located in their residence
and is not a part of an office building. In any such cases, the listing
may indicate the customer’s profession, but only in connection with an
individual name. If listings of firms or partnerships, etc., or additional
listings of persons not residing in the same household are desired,
business rates apply;

d. in a private stable or garage when strictly a part of a domestic
establishment; )

e. in churches where the service is not accessible for public use as in a
clergyman’s study; and/or

f.  in fire department dormitories or sleeping quarters where the telephone
number is not published, and the telephone is not available for use by
the general public.
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SECTION 2 -RULES AND REGULATIONS - (Continued)
| 23 CUSTOMER SERVICE AND PROTECTION - (Continued)

} 2.3.5 Deposits

| 2.3.5.1 Requirements for Permanent Residential Applicants

a. The Company may require a residential applicant for service to
establish satisfactory credit, but establishment of credit shall not relieve
the customer from complying with rules for prompt payment of bills.
Credit history shall be applied equally for a reasonable period of time
to a spouse or former spouse who shared the service. Credit history
maintained by one must be applied equally to the other without
modification and without additional qualifications not required of the
other. )

b.  Subject to the following condition, a residential applicant may not be
required to pay a deposit: '

(i)  if the residential applicant has been a customer of any telephone
company within the last two years and is not delinquent in
payment of any such telephone service account and during the
last twelve (12) consecutive months of setvice did not have more
than one occasion in which a bill for such service was paid after
becoming delinquent and never had service disconnected for
nonpayment;

c.  The Company may require an initial deposit from residential customers
if:

(i) the customer has on more than one occasion during the last
twelve (12) consecutive months of service been delinquent in
paying a bill for telephone service; or

(ii) the customer’s service was disconnected for nonpayment.
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SECTION 2 -RULES AND REGULATIONS - (Continued)

2.3 CUSTOMER SERVICE AND PROTECTION - (Continued)

| 2.3.5 Deposits - (Continued)

2.3.5.2

2.35.3

2.3.5.4.

Requirements for Business Service Customers

If the credit of a business applicant for service has not been satisfactorily
established to the Company, the applicant may be required to make a deposit.

Establishment and Reestablishment of Credit

An applicant who had previously been a customer of the Company and
whose service had been discontinued for nonpayment of bills shall be
required, before service-is rendered, to pay all amounts due the Company, or
execute a deferred payment agreement, if offered, to reestablish credit.

The Company may conduct a credit investigation of each customer or
applicant prior to accepting a service order, or customer deposit. A customer
whose service has been discontinued by the Company for non-payment of
bills for any telecommunications service will be required to pay all bills due
the Company for telecommunications services or make other arrangements
satisfactory to the Company and to re-establish credit before service is
restored or any service started.

Amount of Deposit for Permanent Residential and Business Service

a.  Initial Deposit - The initial deposit is an amount equivalent to one-sixth
(1/6) of the estimated annual billings including the charges of

interexchange carriers where the Company provides billing for the ...

interexchange carrier.

b.  Additional Deposit Requirements - The Company reserves the right to
request additional deposit if needed.

c. In determining the amount of any deposit permitted in this tariff, no
revenue from estimated telephone directory advertising will be used.
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SECTION 2 -RULES AND REGULATIONS - (Continued)
2.3  CUSTOMER SERVICE AND PROTECTION - (Continued)
2.3.5 Deposits - (Continued)
2.3.5.5 Refund of Deposit

a.  If service is not connected or after disconnection of service, the
Company shall promptly and automatically refund the customer’s
deposit on the balance, if any, in excess of the unpaid bills for service
furnished. A transfer of service from one premises to another within
the service area of the Company shall not be deemed a disconnection
within the meaning of these rules, and no additional deposit may be
demanded unless in accordance with these rules.

b.  When the customer has paid bills for service for twelve (12)
consecutive residential billings or for twenty-four (24) consecutive
business billings without having service disconnected for nonpayment

' and without having more than two occasions on which a bill was
delinquent, and when the customer is not delinquent in the payment of
current bills, the Company may refund the deposit, including 3
percent(3%) interest, to the customer in the form of cash or credit to a
customer’s bill or void the guarantee.. If the customer does not meet
- these refund criteria, the deposit may be retained.

2.3.5.6 Deposit Not to Affect Regular Collection Practices

The fact that a deposit has been made shall in no way relieve the applicant or
subscriber from complying with the Company’s regulations as to advance
payments and the prompt payment of bills on presentation, nor constitute a
waiver or modification of the regular practices of the Company providing for
the discontinuance of service for nonpayment of any sum due the Company
for services rendered. The Company may discontinue service to any
subscriber failing to pay current bills without regard to the fact that such
subscriber has made a deposit with the Company (to secure the payment of
such bills).

I3
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SECTION 2 -RULES AND REGULATIONS - (Continued)
2.3 CUSTOMER SERVICE AND PROTECTION - (Continued)
2.3.6 Billing and Payment For Service
2.3.6.1 General

The customer is responsible for payment of all charges for services furnished,
including charges for service originated or accepted at the customer’s access
line.

2.3.6.2 Disputed Bills

In the event of a dispute between a customer and the Company over any bill
for utility service, the Company shall make an appropriate investigation and
report the results to the ¢ustomer.

a.  The customer shall pay all charges for monthly service in advance.
Payment is due on or before the due date which is not less than fifteen
(15) days after issuance of the bill. The postmark, if any, on the
envelope of the bill, or the issuance date on the bill, if there is no
postmark on the envelope, shall constitute proof of the-date of issuance.
If the bill is not paid by the due date, the Company will notify the
customer in writing that the account is delinquent. The Company may
discontinue service not less than ten (10) days after written notice has
been sent to the customer.

b. A one-time penalty not to exceed 1.5% may be made on delinquent
commercial or industrial bills; however, no such penalty shall apply to
residential bills under this section. Residential customers are assessed a
late payment charge as set forth in Section 2.3.10.

c.  Any applicant or one for whom an application is made, owing the
Company for service furnished under a former contract, shall pay or
make satisfactory arrangements for paying any bill outstanding and
unpaid before any additional service will be furnished.
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SECTION 2 -RULES AND REGULATIONS - (Continued)

2.3 CUSTOMER SERVICE AND PROTECTION - (Continued)

2.3.6.3 Adjustments of Charges for Service Interruptions

In the event a customer’s service is interrupted other than by the negligence
or willful act of the customer and remains out of order for twenty-four (24)
hours or longer after access to the premises is made available and after the
customer reports to the Company that the service is out of order, the
Company may make an appropriate adjustment to the customer’s bill.

2.3.7 Discontinuance of Service

2.3.7.1 Discontinuance with notice.

Proper notice consists of a separate mailing or hand delivery at least ten (10)
days prior to the stated date of disconnection. Telephone service may be
disconnected after proper notice for any of the following reasons:

a.

b.

failure to pay a delinquent account for telephone service;

violations of the Company’s rules pertaining to the use of service in a
manner which interferes with the service of others or relating to the
operation of nonstandard provided equipment,-if a reasonable attempt
has been made to notify the customer, and the customer has been
afforded a reasonable opportunity to remedy the situation;

failure to comply with the Company’s deposit arrangements in
accordance with Section 2.3.5., preceding; and/or

a returned check from the customer.
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SECTION 2 -RULES AND REGULATIONS - (Continued)
2.3 CUSTOMER SERVICE AND PROTECTION - (Continued)
2.3.7 Discontinuance of Service - (Continued)

2.3.7.2 Discontinuance without notice.

Telephone service may be disconnected without notice under either of the
following conditions:

a.  aknown dangerous condition exists; and/or

b.  service is connected without authority by a person who has not applied
for service or who has reconnected service without authority.

2.3.7.3 Collection costs. ~

The customer is responsible for all collection costs, including attorney’s fees,
incurred by the Company as a result of any breach of contract by the
customer.

23.74 Disputes.

In the event of a dispute between a customer and the Company, the Company
shall not disconnect service pending completion of a supervisory review of
the dispute as provided in Section 2.3.1., above.

2.3.8 Cancellation of Application For Basic Service

When the customer cancels an application for service prior to the start of
S installation of service, or prior to the start of special construction, no charge
applies.

When installation of service has been started prior to the cancellation, a
cancellation charge equal to the minimum service charge shall apply.

Where special construction has been started prior to the cancellation, a charge equal
to the cost incurred in the special construction, less net salvage, applies. Installation
or special construction for a customer is considered to have started when the
Company incurs any expense in connection with the installation which would not
otherwise have been incurred.
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SECTION 2 -RULES AND REGULATIONS - (Continued)
2.3 CUSTOMER SERVICE AND PROTECTION - (Continued)
2.3.9 Returned Check Charge

In addition to any late payment charges specified in this tariff, the customer will be
assessed a charge of $15.00 for each check, bank draft, or electronic funds transfer
submitted by the customer to the Company which a financial institution refuses to
honor.

2.3.10 Late Payment Charge

If any portion of a residential Customer’s payment is received by the

Company after the payment due date, or if any portion of the payment is

received by the Company in funds which are not immediately available upon

presentment, a late payment charge shall be due to the Company, provided

billing capability exists. The late payment charge shall be the portion of the

payment not received by the date due, multiplied by a factor. The late
. payment factor shall be 1.5% per month.

Late payment charges do not apply to the disputed portion of unpaid
balances, if resolved in favor of the Customer. The disputed portion of unpaid
balances, if resolved in favor of the Company, may be subject to the late
payment charge as of the original due date noted on the Customer’s bill.
Undisputed amounts of the same bill may be subject to the late payment
charge if they remain unpaid by the due date noted on the Customer’s bill.
Collection procedures and security deposit requirements are unaffected by the
application of the late payment charge.
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SECTION 2 - RULES AND REGULATIONS - (Continued)
3 2.3 CUSTOMER SERVICE AND PROTECTION - (Continued)
2.3.11 Restoration of Service

If a Customer’s service is restored after having been suspended and/or
disconnected in accordance with this tariff but a Company service order to
terminate such service has not been completed when such service is restored,
the Customer may be required to pay a restoration of service charge.

When a Customer’s service has been disconnected in accordance with this
tariff and the service has been terminated through the completion of a
Company service order, service will be re-established only upon the basis of
an application for new service.

Service initiated after the discontinuance for non-payment will be subject to
the standard non-recurring charges for new service as defined in Sections 3
and 4 of this tariff. Service that has been re-established may require the
assignment of a new telephone number.

If any Company service has been suspended, restricted, or discontinued for
nonpayment, service will be re-established upon receipt of all charges due,
which includes charges for services and facilities during the period of
restriction or suspension and which may include a service restoration fee. If
the Customer has a history of payments returned for insufficient funds, the
Company may require payment by cash, money order or certified check. If
such payments are made by personal check, restoration of service will be
effected upon bank clearance of the check.

If service is established and it is subsequently determined that the Customer
is indebted to the Company for service previously furnished, the Company
may restrict, suspend or terminate such service until satisfactory
arrangements have been made for the payment of the prior indebtedness.

As Customer who has service restricted, suspended, or disconnected may be
subject to all standard non-recurring charges defined in Sections 3 and 4 of
this tariff during the restoration of service.

»
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SECTION 2 -RULES AND REGULATIONS - (Continued)
2.4 USE OF SERVICE AND FACILITIES
2.4.1 Use of Service

2.4.1.1 General - The customer is responsible for payment of all charges incurred,
regardless of whether such charges are associated with his usage, or that of
any of his authorized users.

2.4.1.2 Transmitting Messages - The Company does not transmit messages but
offers the use of its facilities for communications between its customers.

2.4.1.3 Use of Lines of Other Companies - When suitable arrangements can be
made, lines of other telephone companies may be used in establishing
connections to points not reached by the Company’s lines. In establishing
connections with the “lines of other companies, the Company is not
responsible or liable for any action of the connecting company.

24.14 Unauthorized Attachments or Connections - No unauthorized equipment,
' accessory, apparatus, circuit or device shall be attached to or connected with
Company facilities. In case any such unauthorized attachment or connection
is made, the Company shall have the right to remove or disconnect the same,
to suspend service during the continuance of said attachment or connection or
to disconnect service. The customer shall be held responsible for the cost of
correcting any impairment of service caused by the use of such attachments
or connections and shall be billed for each service call made to his premises
because of the use of such attachments or connections.

Except as otherwise provided in this Tariff, nothing herein shall be construed
to permit the use of a device to interconnect any Company-owned line or
channel with any other communications line or channel of the Company or of
any other person.

| Issued: April 8, 2002 Effective:
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SECTION 2 -RULES AND REGULATIONS - (Continued)
2.4  USE OF SERVICE AND FACILITIES - (Continued)

2.4.2 Obligations of Customers

24.2.1

24.2.2

2423

Alterations - The customer agrees to notify the Company promptly in
writing whenever alterations or new construction on premises owned or
leased by him will necessitate changes in the Company’s facilities, and the
customer agrees to pay the Company’s current costs for such changes.

Use of Commercial Power - Unless specifically provided otherwise in this
tariff, when commercial power is used for the operation of customer provided
premises equipment, the customer provides the necessary power wiring,
power outlets and commercial power and assumes all responsibility for the
safe condition of the power wiring, power outlets and commercial power.

>

Reimbursement to the Company for damages - The customer shall
reimburse the Company for damages to Company facilities utilized to
provide services under this tariff caused by the negligence or willful act of
the customer, or resulting from the customer’s improper use of the Company
facilities or equipment provided by other than the Company. Such damages
will be the actual cost of the materials and the actual hours required for repair
of the damage multiplied by the appropriate labor rate.

Nothing in the foregoing provision shall be interpreted to hold one customer -
liable for another customer’s actions. The Company will, upon
reimbursement for damages, cooperate with the customer in prosecuting a
claim against the person causing such damage and the customer shall be
subrogated to the right of recovery by the Company for the damages to the
extent of such payment.
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SECTION 2 -RULES AND REGULATIONS - (Continued)

2.4  USE OF SERVICE AND FACILITIES - (Continued)

2.4.3 Rights of the Company

2.43.1

243.2

24.3.3

2.4.3.4

24.3.5

2.4.3.6

Work Performed on an Overtime Basis - The charges specified in this
Tariff do not contemplate work being performed by Company employees at a
time when overtime wages apply due to the request of the customer. If the
customer requests that overtime labor be performed, an additional charge,
based on the additional costs involved, applies.

Work Interruption - The charges specified in this Tariff do not contemplate
work once begun being interrupted by the customer. If the customer
interrupts work once begun, an additional charge, based on the additional
costs involved, applies. _

Ownership - Any facilities on the customer’s premises furnished by the
Company shall be and remain the property of the Company, whose agents
and employees have the right to enter said premises at any reasonable hour
for the purpose of installing, terminating, inspecting, maintaining or repairing
service.

Impairment of Telephone Service - When the general telephone service to
the public is impaired by a customer’s use of telephone service, or service
directly incident thereto, the Company shall have the right to require the
customer to contract with the Company for such additional facilities as may
be necessary in the Company’s judgment to remove the cause of said
impairment, or if the customer refuses this requirement or will not remedy the
situation, to discontinue service completely.

Abandonment of Telephone Service - The Company may discontinue
service which has been abandoned.

Abuse of Telephone Service - After giving the customer a reasonable
opportunity to remedy the situation and after giving proper notice, the
Company may discontinue service which is used:

a.  insuch a way that interferes with the service of other telephone users;

b.  for any purpose other than as a means of communication;
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SECTION 2 -RULES AND REGULATIONS - (Continued)

24  USE OF SERVICE AND FACILITIES - (Continued)

2.4.3 Rights of the Company- (Continued)

2.4.3.6

2.4.3.7

Abuse of Telephone Service- (Continued)

C.

d.

to communicate profane or obscene language;

for a call or calls, anonymous or otherwise, if made in a manner which
reasonably could be expected to frighten, abuse, torment or harass
another;

in any fraudulent or unlawful manner; |
in manner which violates any of the Company’s lawful regulations; or

to obtain a customer’s listed name, address or telephone number from
Directory Assistance for any purpose other than to facilitate the making
of a telephone call.

Telephone Numbers - The Company reserves the right to change the
telephone number or numbers assigned to a customer or the central office
designation associated with such telephone number or numbers, or both, as
reasonably appropriate in the conduct of its business. The customer has no
property right in any number or central office designation assigned by the
Company.

2.4.4 Liability of the Company

24.4.1

Given the customer’s exclusive control of his communications over
Company-provided facilities, and of the other uses for which Company
facilities may be furnished, and because errors incident to the service and the
use of facilities are unavoidable, the services and facilities furnished by the
Company are subject to the terms, conditions and limitations specified herein.
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SECTION 2 -RULES AND REGULATIONS - (Continued)

24  USE OF SERVICE AND FACILITIES - (Continued)

2.4.4 Liability of the Company (Continued)

2.44.2

2443

2444

2445

The Company’s failure to provide or maintain facilities under this tariff shall
be excused by labor difficulties, governmental orders, civil commotions, acts
of God and other circumstances beyond the Company’s control, subject to the
interruption allowance provisions by this tariff.

The Company shall not be liable for any act or omission of any other carrier
or customer providing a portion of a service, nor shall the Company for its
own act or omission hold liable any other carrier or customer providing a
portion of a service.

Defacement of Premisés - No liability shall attach to the Company by reason
of any defacement or damage to the customer’s premises resulting from the
existence of the Company’s facilities on such premises, or by the installation
or removal thereof, when such defacement or damage is not the result of the
sole negligence of the Company or its employees.

Interruptions of Service - In the event a customer’s service is interrupted by
other than the negligence or willful act of the customer, and it remains out of
order for twenty-four (24) hours or longer after actess to the premises is
made available and afier being reported to be out of order, appropriate
adjustments or refunds may be made to the customer. The amount of
adjustment or refund may be determined on the basis of the known period of
interruption, generally beginning from the time the service interruption is first
reported. Any refund to the customer shall be the pro rata part of the month’s
flat rate charges for the period of days and that portion of the service facilities

rendered useless or inoperative. The refund may be accomplished by a credit

on a subsequent bill for telephone service. No allowance for interruption of
service will be made for any period in which such service interruption is
caused by malfunction or failure of customer-owned equipment.
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SECTION 2 -RULES AND REGULATIONS - (Continued)
|

| 24  USE OF SERVICE AND FACILITIES - (Continued)

| 2.4.4 Liability of the Company - (Continued)
|

2.44.6 Indemnification - The Company’s liability, if any, for its gross negligence or
willful misconduct is not limited by this Tariff. With respect to any other
claim or suit, by a customer or by any others, the customer indemnifies and
holds harmless the Company against claims, losses or suits for injury to or
death of any person, or damage to any property which arises from:

a.  the use, placement or presence of the Company’s facilities on the
customer’s premises; or i

b.  the use of customer-provided premises equipment, voltages or currents
transmitted over the Company’s facilities caused by customer-provided
premises equipment.

Further, the customer indemnifies and holds harmless the Company against
claims for libel, slander, or the infringement of copyright arising directly or
indirectly from the material transmitted over the Company’s facilities or the
use thereof by the customer; against claims for infringement of patents
arising from, combining with, or using in connection with, facilities furnished
by the Company and apparatus, equipment, and systems provided by the
customer; and against all other claims arising out of any act or omission of
the customer in connection with the services or facilities provided by the
Company.
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SECTION 2 -RULES AND REGULATIONS - (Continued)

2.4  USE OF SERVICE AND FACILITIES - (Continued)

2.4.4 Liability of the Company - (Continued)

2.44.7

Liability - The Company’s liability, if any, for its gross negligence or willful
misconduct is not limited by this tariff. With respect to any other claim or
suit, by a customer or any others, for damages arising out of mistakes,
omissions, interruptions, delays or errors, or defects in transmission occurring
during provision of telephone service, the Company’s liability, if any, shall
not exceed an amount equivalent to the proportionate charge to the customer
for the period of service during which such mistake, omission, interruption,
delay, error, or defect in transmission or service occurs and continues. This
liability shall be in addition to any amounts that may otherwise be due to the
customer under this tariff as an allowance for interruptions. However, any
such mistakes, omissions, interruptions, delays, errors, or defects in
transmission or service which are caused or contributed to by the negligence
or willful act of the customer or authorized user, or joint user, or which arise
from the use of customer-provided premises equipment shall not result in the
imposition of any liability whatsoever upon the Company.

IN NO EVENT SHALL THE COMPANY BE LIABLE FOR SPECIAL,
INDIRECT, CONSEQUENTIAL OR INCIDENTAL DAMAGES,
INCLUDING BUT NOT LIMITED TO LOST PROFITS AND LOST
SAVINGS, ARISING OUT OF, RESULTING FROM, OR IN ANY
WAY RELATED TO, THE SERVICES AND FACILITIES
FURNISHED BY THE COMPANY, EVEN IF THE COMPANY HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

NEITHER EXCEL NOR ITS SUBCONTRACTORS SHALL BE LIABLE
FOR INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE
DAMAGES, REGARDLESS OF THE FORM OF ACTION, WHETHER IN
CONTRACT, TORT OR OTHERWISE, AND EVEN IF SUCH PARTY
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
This limitation does not apply to any damages for bodily injury (including
death) and, if work has not been performed in a workmanlike manner,

damage to real property and tangible personal property.

Jerry G. Kirby, Sr. Tariff Manager
Excel Telecommunications, Inc.

|
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SECTION 2 -RULES AND REGULATIONS - (Continued)
| 2.5 UNDERTAKING OF THE COMPANY
| 2.5.1 General

The Company undertakes to provide the services offered in this tariff on the terms
and conditions and at the rates and charges specified.

Local Exchange Service consists of furnishing one-way or two-way
telecommunications to or from a demarcation point on the Customer’s premises
and another demarcation point within a Local Service Area.

Service is provided on the basis of a minimum period of at least one month, 24-
hours per day. For the purpose of computing adjustments or prorating charges in
this tariff, a month is considered to have 30 days.

-

Service will be provided where facilities, billing capability and the resale of total
local service or underlying network elements are available, or a combination
thereof.

The Company’s obligation to furnish service, features and/or facilities is also
dependent upon its "ability to provide, secure and retain, without unreasonable
expense to the Company (a) suitable facilities and rights for the construction and
maintenance of the necessary circuits and equipment, (b) suitable space for its plant
and facilities in the building where service is or is to be provided, (c) facilities for -
interconnection from alternate suppliers.

In the event of a dispute, the non-prevailing party may be liable for reasonable
court costs and attorney’s fees.
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[ SECTION 2 -RULES AND REGULATIONS - (Continued)
2.5 UNDERTAKING OF THE COMPANY - (Continued)
2.5.2 Terms and Conditions

Customers may be required to enter into written service orders which shall contain
or reference a specific description of the service ordered, the rates to be charged,
the duration of the services, and the terms and conditions in this tariff. The
Customer may also be required to execute any other documents as may be
reasonably requested by the Company. The Company reserves the right, at its
discretion, to change the terms and conditions specified in this tariff, including, but
not limited to, the rates for services. Any changes to the terms and conditions will
be applicable to services provided after the effective date of the change.

At the expiration of the initial term specified in each service order, or in any
extension thereof, service shall continue on a month to month basis at the then
current rates. Any termination shall not relieve the Customer of its obligation to
pay any charges incurred under the service order and this tariff prior to termination.

. The rights and obligations, which by their nature extend beyond the termination of
the term of the service order shall survive such termination.
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SECTION 2 -RULES AND REGULATIONS - (Continued)

2.5 UNDERTAKING OF THE COMPANY - (Continued)

2.5.3 Interconnection of Facilities “#

Any special interface equipment necessary to achieve compatibility between the
facilities and equipment of the Company used for furnishing Local Exchange
Services and the channels, facilities or equipment of others shall be provided at the
Customer’s expense.

Local Exchange Services may be connected to the services or facilities of other
communications carriers only when authorized by and in accordance with the terms
and conditions of the tariffs of the other communications carriers which are
applicable to such connections.

~

2.5.4 Inspections

Upon reasonable notification to the Customer, and at a reasonable time, the
- Company may make such tests and inspections as may be necessary to determine
that the Customer is complying with the requirements set forth in the section for the
installation, operation and maintenance of Customer-provided facilities, equipment
and wiring in the connection of Customer-provided fac111t1es and equipment to
Company-provided facilities and equipment.

If the ptrotective requirements for Customer-provided equipment are not being '
complied with, the Company may take such action as it deems necessary to protect
its facilities, equipment and personnel. The Company will notify the Customer
promptly if there is any need for further corrective action. Within ten days of
receiving this notice, the Customer must take corrective action and notify the
Company of the action taken. If the Customer fails to do this, the Company may
take whatever additional action deemed necessary, including the suspension of or
disconnection of service, to protect its facilities, equipment and personnel from

harm.
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SECTION 2 -RULES AND REGULATIONS - (Continued)
| 2.5 UNDERTAKING OF THE COMPANY - (Continued)
2.5.5 Assignment or Transfer of Service

The Customer may not assign or transfer its rights or duties in connection with the
services and equipment or facilities provided by the Company without the written
consent of the Company. The Company may assign its rights and duties (a) to any
subsidiary, parent company or affiliate of the Company, (b) pursuant to any sale or
transfer of substantially all the assets of the Company, or (c) pursuant to any
financing, merger or reorganization of the Company.

2.5.6 Notices and Communications

All notices or other communications required to be given pursuant to this tariff will
be in writing. Notices and othér communications of either party, and all bills mailed
by the Company, shall be presumed to have been delivered to the other party on the
third business day following placement of the notice, communication, or bill with

-the U.S. Mail or a private delivery service, prepaid and properly addressed, or when
actually received or refused by the addressee, whichever occurs first.

The Company or the Customer shall advise the other party of any changes to the
addresses designated for notices, other communications or billing.

2.5.7 Provisions of Certain Local Taxes and Fees

Any assessments, franchise fees, privilege, license, occupation, excise, or other
similar taxes, whether in a lump sum or at a flat rate, or based on receipts, or based
on poles, wire or other utility property units, imposed upon the Company by any
governmental authority shall be added pro rata, insofar as practical, to the rates and
charges stated in the Company’s standard schedules, in amounts which in the
aggregate for the Company’s Customers of any political entity shall be equal to the
amount of any such tax upon the Company. Company shall, so long as any such
tax or fee is in effect, add to the bills of the Customers in such political entity pro
rata on the basis of the revenue or as otherwise required and/or allowed by law
derived by Company from each such Customer, an amount sufficient to recover any
such tax or fee.

I3
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SECTION 2 -RULES AND REGULATIONS - (Continued)

2.5 UNDERTAKING OF THE COMPANY - (Continued)

2.5.8 Special Arrangements &

| 2.5.8.1 Contract Service Arrangements - When economically practicable,
‘ Customer specific contract service arrangements may be furnished in lieu of
existing tariff offerings.

a.  Rates, Charges, Terms and additional regulations, if applicable, for the
contract service arrangements will be developed on an individual case
basis, and will include all relevant costs, plus an appropriate level of
contribution. '

b.  Unless otherwise specified, the regulations for contract service
arrangements are™in addition to the applicable regulations and rates
specified in other sections of this Tariff.

2.5.8.2 Promeotional Offerings - The Company may offer special promotions of new
or existing services or products. These promotions will be offered on a non-
discriminatory basis with each subscriber in the classification of service and
area for which the promotion is offered having an equal opportunity for
participation, subject to availability of products, services and facilities.
Promotions may include, but are not limited to, reductions in recurring rates
and/or waiver of non-recurring charges.
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SECTION 2 -RULES AND REGULATIONS - (Continued)
2.5 UNDERTAKING OF THE COMPANY - (Continued)
2.5.8 Special Arrangements - (Continued)

2.5.8.3 Special Construction - If the provision of service to a Customer would
require the construction of additional facilities, replacement facilities or
special facilities designed to meet the Customer’s particular needs, the
Company, at its option, may seek to obtain the facilities from another carrier,
or may construct the facilities. The Customer may be required to pay all of
the Company’s actual expenses incurred in obtaining or constructing the
facilities, including but not limited to, any unusual maintenance costs or
removal costs. Construction charges may be payable, at the Company’s
option, prior to acceptance of the Customer’s application for service or when
billing is rendered. The Customer may be required to enter into a written
agreement to pay the construction charges if they are not paid prior to
initiation of service.

Any facilities constructed by the Company by the use of construction
charges, however financed, shall be and remain the property of the Company,
unless otherwise agreed to by the Company pursuant to a written agreement.
The Customer does not obtain any rights of ownership in facilities provided
by the Company. »

The charges and regulations applicable to special construction apply in
connection with all classes of service, facilities or equipment furnished by the
Company and are in addition to the installation charges, service connection
and move charges and monthly service charges otherwise applicable to the
provision of service to the Customer pursuant to other sections of this tariff.

2.6 EMERGENCY SERVICES (ENHANCED 911)

This service allows Customers to reach the appropriate emergency services including
police, fire and medical services. Enhanced 911 has the ability to selectively route an
emergency call to the primary E911 provider so that it reaches the correct emergency
service located closest to the caller. In addition, the Customer's address and telephone
information will be provided to the primary E911 provider for display at the Public
Service Answering Point (PSAP). These services will be provided free of charge to all
Customers. .
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| SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS

Excel Telecommunications, Inc. (the Company and/or Excel) is a telecommunications
\ provider incorporated under the laws of the State of Texas. Excel Telecommunications,
| Inc. provides telecommunications services in the areas certified to it within the State of -
! Arizona.

Excel Telecommunications, Inc.’s authority to serve this area is granted in its Certificate
| of Convenience and Necessity as determined by the Commission.

All rules, regulations and rates of the Company apply to its certified area unless
otherwise specifically noted in this tariff.

Excel Local Exchange Services may be offered in conjunction with an associated long
distance service offering provided by Excel.

3.1 NONRECURRING CHARGES ~
3.1.1 Service Connection Charges

These charges are nonrecurring and apply to various Customer requests for connecting,
moving or changing service. They are in addition to any other scheduled rates and
charges that would normally apply under this tariff. The charges in this section for the
connection, move, or change of service contemplate work being performed by Company
employees involved at a time when overtime wages do not apply.” No distinction is made
between a “New Installation and Connection” and an “Outside Move”. All changes in
location of Customer’s equipment or service from one premises to another, are treated as
new service connections with service charges applying.

‘ Issued: April 8, 2002 Effective:

‘ Jerry G. Kirby, Sr. Tariff Manager T
‘ Excel Telecommunications, Inc.

\ 8750 North Central Expressway, Suite 2000

—




EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
\ LOCAL EXCHANGE SERVICES TARIFF _ ORIGINAL PAGE 50

SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
3.1 NONRECURRING CHARGES - (Continued)
3.1.1 Service Connection Charges - (Continued)
a.  Local Service Charge

This charge is for receiving, recording and processing information necessary to
execute a Customer’s request for service. One Local Service Charge, per line, is
applicable for all changes and/or additions ordered and provided at the same time
for the same Customer. Charges are applicable to, but not limited to, the following:

- Transfer a Customer from one carrier to another for local exchange service.

b. Long Distance PIC Charge

»

To transfer a Customer from one carrier to another for long distance service, a
Long Distance PIC Charge applies as specified in this tariff. This charge will not be
“applied when the customer initiates local service with the Company.

c. IntraLATA PIC Charge

To transfer a Customer from one carrier to another for IntraLATA service, a
IntraLATA PIC Charge applies as specified in this tariff. This charge will not be
applied when the customer initiates local service with the Company.

d. Add New Line

To add a new primary line to customer’s residence if facilities construction is
required.

e. Additional New Line/Same Trip

To add an additional new line to customer’s residence if another telephone line is
provided by the Company at the same residence and initiated at the same time.
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
3.1 NONRECURRING CHARGES - (Continued)

3.1.1 Service Connection Charges - (Continued)

f.  Service Activation Charge
To initiate service if no facilities construction is required.
g.  Special Construction

To perform any customer required special construction or change of existing
telephone equipment at the customer premises.

i

3.1.2 Miscellaneous Charges
a.. Feature Service Charge

When a Customer adds, deletes, or changes a feature or changes features within a
local package, the Company cannot apply more than one Feature Service Charge
per order per line.

b.  Record Order Chalzge

One Record Order Charge, per line, is applicable for all changes and/or additions
ordered and provided at the same time for the same Customer. When multiple
Record Orders are required for Company reasons, only one Record Order Charge
applies. Charges are applicable to, but not limited to, the following:

- Change of a directory listing name or address
- Change of a telephone number except in the case of harassing calls
- Changes of billing address
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
32 EXCHANGE SERVICES

3.2.1 Local Service Offers

Customers subscribing to the Company’s Local Service must purchase a local package
consisting of an access line (dial tone), Touch Tone and a pre-determined number of
Custom Features. Customers who order an additional line(s), are exceptions to the local
| : package purchase requirement. EXCEL Local Service offers are furnished as follows:

a. Excel Complete Communications Package: Single line service with Touch
Tone, with the following automatic features included: Call Waiting, Call Return,
Caller ID, Auto Redial, Call Blocking, Three-Way Calling, Distinctive Ring, Speed
Dialing, Anonymous Call Rejection (ACR) or Call Forwarding.

3.2.2 Touch Tone Calling Service ~

a. Touch Tone calling service provides for the origination of calls by means of
instruments equipped for tone-type address signaling and special central office
facilities. The service is furnished subject to the availability of central office
facilities.

b.  All dial-type lines that terminate in an instrument equipped for tone-type address
signaling shall be equipped for Touch Tone calling service except for dial-type
lines served from a central office where the special facilities for Touch Tone calling
service are not available.

c. Other facilities, miscellaneous and supplemental equipment, requested by
Customers and not detrimental to this service or other services of the Company will
be furnished under the regulations and at the rates specified in the applicable
sections of this tariff.
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
3.3 CUSTOM FEATURES

The features in this section are made available on an individual basis or as a part of |
feature packages. Custom features are offered on a monthly basis where facilities are
available.

a. Anonymous Call Rejection (ACR) - Allows customers to automatically reject all
calls that have been marked anonymous, unavailable, or private by the calling
party. When ACR is active, the called party receives no alerting (ringing) for a call
that has been rejected. The call is routed to a denial announcement and
subsequently terminated.

b.  Auto Redial (Repeat Dialing) - This feature autofnatically redials the last outgoing
number dialed by the Customer. Activation and deactivation of this feature is
completed by the Customer. Repeat Dialing will attempt to call the number for a
maximum of thirty (30) minutes after the feature is activated. Once the call is
established, the Customer will hear a special ring when the call can be completed.

'NOTE: Some telephones are only capable of providing a standard ring. Customers
must contact the manufacturer or distributor of their telephone set if they have any
questions.

Repeat Dialing (usage sensitive) is available on a pay-per-use basis And the
functionality is the same as Repeat Dialing. Repeat Dialirg (usage sensitive) will
be provisioned with local service unless customer requests the feature to be blocked
or it is included in a package.

c.  Call Blocking - Full Restriction - Call Blocking - Full Restriction is a central
office service that restricts long distance calling. Restricted calls are directed to a
central office announcement. Call Blocking - Full Restriction is activated when a

one or a zero precedes a dialed number. However, calls to 800 type services arenot

restricted, and where facilities permit, one plus calls to Company business offices
and repair service are not restricted. All calls to operator services are disallowed
for residence Customers.
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)

33 CUSTOM FEATURES - (Continued)

d.

Call Forwarding - Permits a customer to transfer all incoming calls to another ,

dialable telephone number. The customer pre-selects a second telephone number to
which all incoming calls are to be transferred automatically. Calls may be
transferred to a long distance message telecommunications point subject to the
availability of the necessary facilities in the central office from which the calls are
to be transferred.

Call Forwarding shall not be used to extend calls on a planned and continuing basis
to intentionally avoid the payment in whole or in part, of message toll charges that
would regularly be applicable between the access line originating the call and the
access line to which the call is transferred. Customers utilizing Call Forwarding
service are responsible for the payment of charges for each toll call between his
access line and the distant access line to which the call was transferred.

Call Return - This feature allows the Customer to automatically return the most

_recent incoming call, even if it is not answered. If the telephone number is busy,

Call Return will attempt to call the number for a maximum of thirty (30) minutes
after the feature is activated. Once the call is established, the Customer will hear a
special ring when the call can be completed. This is accomplished by the Customer
activating a code. NOTE: Some telephones are only capable of providing a

standard ring. Customers must contact the manufacturer or distributor of their

telephone set if they have any questions.

Call Return (usage sensitive) is available on a pay per use basis and the
functionality is the same as Call Return. Call Return (usage sensitive) will be
provisioned with local service unless customer requests the feature to be blocked or
it is included in a package.
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
33  CUSTOM FEATURES - (Continued)

f. Call Waiting - This feature provides a tone signal that alerts the Customer talking .
| on the line when a second call is incoming. A maximum of two calls may be in
process at one time. A Customer who subscribes to Call Waiting can also inhibit
the reception of the Call Waiting tone for the duration of a single call, preventing
interruption of the call by activating the code (*70) to cancel Call Waiting. This
functionality is automatically included with the Call Waiting feature at no
additional cost to the Customer.

g.  Speed Dialing 8 - This feature allows the Customer to reach a list of frequently
called numbers by dialing an abbreviated code. The Customer may call up to eight
pre-selected numbers by dialing one-digit codes. Programming of these numbers is
completed by the Customer. _

h. Three-Way Calling - Enables a customer to add a third party on an existing call
without operator assistance, thereby establishing a three-way conversation. The
transmission quality may vary depending on the distance and routing necessary and
may not necessarily meet normal standards.

Three-Way Calling (usage sensitive) is available on a pay per use basis and the
functionality is the same as Three-Way Calling. Three-Way Calling (usage
sensitive) will be provisioned with local service unless’ customer requests the
feature to be blocked or it is included in a package. '

Jerry G. Kirby, Sr. Tariff Manager T
| Excel Telecommunications, Inc.
| 8750 North Central Expressway, Suite 2000
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
33  CUSTOM FEATURES - (Continued)

i.  Caller ID with Name and Number - Allows the Customer to identify most callers .
by letting him/her see the names and phone numbers on special display equipment.
The customer must purchase the equipment separately and it is not available under
this tariff

jo  Distinctive Ring Service - This feature permits the Customer to preselect
telephone numbers that can be given a distinctive alerting signal, ring or Call
Waiting tone (if the Customer also subscribes to Call Waiting). The Customer can
create or change a list of telephone numbers by dialing an activation code. NOTE:.
Some telephones are. only capable of providing a standard ring. Customers must
contact the manufacturer or distributor of their telephone set if they have any

questions.
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
3.4  LISTINGS

3.4.1. General - Customers shall provide the Company with information for all listings. |
The Company will include the Standard listing in the White Pages (Alphabetical
Section) of the telephone directory and will offer one additional listing to the
Customer. The Customer must identify its non-published and non-listed telephone
numbers for directory purposes.

BNA (bill name and address) information associated with listed/published
telephone numbers will be provided for calling card calls and collect and third party
billed calls. The Company’s BNA service is not available with respect to accounts
of non-published/unlisted end users who, by request to the Company (which may
be submitted at any time), have specified that such information may not be
released, except when the requesting carrier’s BNA request for non-
published/unlisted end users are as a result of dial-around usage on the requesting
carrier’s network. If a non-published/unlisted end user requests that the information
not be released, all collect and billed to third party calls will be blocked.

3.4.2.Directory Listing - Standard - The Customer will receive one Standard listing per
telephone number, in the alphabetical section of the directory, at no additional
charge. '

3.4.3.Directory Listing - Additional - The term Additional listing denotes any White
Page listing, regardless of form, in addition to the Standard listing. A monthly rate
applies for one Additional listing. An additional listing may be any of the
following:

a. Names of members of the Customer’s family or of persons residing in the
Customer’s household. '

b. When the Customer’s name or names of other persons residing in the
household is spelled in more than one way, additional listings of the
alternative spelling are permitted.

c¢.  The owner of a duly licensed amateur radio station may obtain a listing of the
station with this residence telephone number.

"
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
3.4  LISTINGS - (Continued)
3.4.4 Directory Listing - Non Published
a. General

Non-published telephone numbers are not listed in either the Company’s directories
or directory assistance records available to the general public. When a call is
placed from a telephone number associated with a non-published listing, the
number and name may be disclosed if the called party has equipment to display
Calling Number Delivery and/or Calling Name Delivery. Customers may prevent
the display of the calling number and name by activating Caller ID blocking.
Caller ID blocking is available, at no charge, in areas where Caller ID disclosure is
possible.

-

b.- Regulations

Incoming calls will be completed by the Company only when the calling party
places the call by dialing the telephone number. The Company will adhere to this
practice notwithstanding any claim of emergency the calling party may present.
The acceptance by the Company of the Customer’s request -to refrain from
publishing his/her telephone number in the directory does not create any
relationship or obligation, direct or indirect, to any other person than the Customer.

The Company’s liability, if any, for its gross negligence or willful misconduct or
the right of the Customer to seek any legal remedy available for the same is not
limited by this tariff. In the absence of gross negligence or willful misconduct with
respect to any claim or suit brought by, or other legal remedies available to, the
Customer for damages associated with publishing the telephone number of non
published service in the directory or disclosing said number to any person, the
Company’s liability, if any, shall not exceed the monthly charges which the
Customer may have made for such unpublished service for the period during which
the service was affected.

Except as provided above, the Customer indemnifies and saves the Company
harmless against any and all claims for damages caused or claims to have been
caused, directly or indirectly, by the publication/non-publication of the non
published listed number or the disclosing/non-disclosing of said number to any
person.

Issued: April 8, 2002 Effective:
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
34  LISTINGS - (Continued)
i 3.4.5 Directory Listing - Non Listed
a.  General

Non listed numbers are not listed in the Company’s directories but are included in
directory assistance records available to the general public.

b.  Regulations

The Customer indemnifies and saves the Company harmless against any and all
claims for damages caused or claimed to have been caused, directly or indirectly by
the publication of the listing, which the Customer has requested, be omitted from
the telephone directory. Where such a listing is published in the telephone
directory, the Company’s liability shall be limited to a refund of any monthly
charges assessed by the Company for the particular non-listed service.
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
3.5 OPERATOR SERVICES
3.5.1 Directory Assistance

Allows Customers to obtain help determining listed telephone numbers. A
maximum of two (2) requested telephone numbers will be provided for each
Directory Assistance call.

3.5.2 Busy Line Verification

Provides operator assistance in determining if there is a conversation in progress at
the called station. The charge only applies if 1) a conversation is detected, or 2) the
line is detected to be off-hook but no conversation.

3.5.3 Busy Line Verification/Interrupt

Provides for operator interruption of a conversation in progress on a called station.
A charge applies for each attempt to interrupt regardless of whether or not the

’ "called station releases the call. A Busy Line Verification must be made prior to a
Busy Line Interrupt and both service charges will apply.

! Issued: April 8, 2002 ‘ Effective:
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
3.5 OPERATOR SERVICES - (Continued)
3.5.4 Customer Dialed Calling Card Station

Customer Dialed Calling Card Station rates apply when calls are originated and
billed as specified below. Customer Dialed Calling Card Station rates do not apply
when (1) the Customer dials the appropriate Company access code and does not
enter the called number prior to the call timing out and being transferred to a live
Company operator or the automated operator system; or, (2) the Customer dials a
Company-designated number for completion of Customer Dialed Calling Card
calls, but fails to respond to system prompts and must be transferred to a Company
operator.

a. Customer Dialed Automated

The Customer dials the appropriate Company access code (e.g. O or 10-10-
XXX+0, a Company-designated number for completion of Customer Dialed
Calling Card calls), plus the telephone number desired and completes the call
without the assistance of a live Company operator or the automated operator
system (except in the case for calls made from a rotary phone) and the call is
billed to a consumer calling card.

b.  Operator Must Assist

The Customer dials the appropriate Company access code (e.g. 0 or 10-10-
XXX+0, a Company-designated number for completion of Customer Dialed
Calling Card calls), plus the telephone number desired and (1) the local
exchange operator services equipment capability precludes the Customer
from completing the call without the assistance of a Company operator and
the call is billed to the Customer’s calling card, or (2) the Customer’s calling
card number, when input, is not the accepted length to be automatically
validated and requires operator intervention.

| Issued: April 8, 2002 Effective:
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
3.5 OPERATOR SERVICES - (Continued)
3.5.4 Customer Dialed Calling Card Station - (Continued)
¢.  Customer Dialed and Operator Assisted

The Customer dials the appropriate Company access code (e.g., 0, 10-10-
XXX+0, a Company-designated number for completion of Customer Dialed
Calling Card calls), plus the telephone number desired and is able to input the
calling card number but uses Company operator assistance that is limited to
recording the calling card number for billing purposes.

3.5.5 Operator Assisted

Operator Assisted station-to-station and person-to-person charges are determined
by adding the appropriate Operator Assisted service charge and/or surcharge,
specified in Section 4.5., including the applicable calling rate.

’ - The service charge categories for station-to-station Operator Assisted Calls are as
follows:

- Sent Paid

- Station Collect/Directory Assistance

- Bill to Third Number

- Bill to Third Number/Directory Assistance
- Person-to-Person

- Person-to-Person/Directory Assistance

A surcharge applies to Operator Assisted station-to-station and person-to-person
“calls. The surcharge applies in addition to any applicable service charges.

Incoming Collect and Billed to Third party Calls can be blocked at the customer’s
request.
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SECTION 3 - CONSUMER LOCAL SERVICE DESCRIPTIONS - (Continued)
3.5 @ OPERATOR SERVICES - (Continued)

3.5.6 Application of Service Charges and Surcharges

OPERATOR OPERATOR
SERVICE DIALED
CHARGE SURCHARGE

TYPE OF CALL
- Busy Line Interruption Yes No
- Busy Line Verification Yes No
- Customer Dialed Calling Card Station

Automated (0+) " Yes No
- Operator Must Assist (0+) Yes No
- Operator Assisted (0+) Yes No

- Operator Station-to-Station (Customer
dialed 0+) collect, billed to third

. number, sent paid Yes No
. - Operator Station-to-Station (operator
~ dialed 0-) collect, billed to third
number, sent paid Yes Yes
- Operator Station-to-Station (operator '
dialed 0-) billed to a calling card Yes : No

- Operator Dialed Calling Card Station
(operator dialed 0-) billed to a

calling card Yes No
- Person-to-Person (Customer dialed 0+)
collect, billed to third number, sent paid Yes No
- Person-to-Person (operator dialed 0-)
~--collect, billed to third number, sent paid Yes Yes
- Person-to-Person (operator dialed 0-)
billed to a calling card Yes No
|
|
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SECTION 4 - CONSUMER LOCAL RATES AND CHARGES
| 41  NON-RECURRING CHARGES

4.1.1 Service Connection Charges Non-Recurring Charge:
Current Maximum
| a. Local Service Connection Chargé $25.00 $50.00
b. Subscriber Line Charge (SLC) $5.00 $10.00
c. Add New Line Charge $25.00 $50.00
d. Additional New Line/ Same Trip $25.00 $50.00
e. Service Activation Charge $25.00 $50.00
f. Special Construction Individual case basis (ICB)
4.1.2 Service Connection Charges Non-Recurring Charge:
Current Maximum
a. Feature Service Charge $25.00 $50.00
’ b.  Record Order Charge $10.00 $20.00
i
i
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SECTION 4 - CONSUMER LOCAL RATES AND CHARGES - (Continued)

42 EXCHANGE SERVICES

4,2.1 Local Service Offers: Price Per Month:
Current Maximum
a. EXCEL Complete Communications Package $31.95 $63.50

4.2.2 Local Service Access Lines

Prices for Local Service Access Lines as defined in this tariff, are reflected in the
Local Service Offers prices in 4.2.1, preceding, and are not rate additive.

4.2.3 Touch Tone Calling Service

Prices for Touch Tone Calling Service, as defined in this tariff, are reflected in the
Local Services Offers prices in 4.2.1, preceding, and are not rate additive.
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SECTION 4 - CONSUMER LOCAL RATES AND CHARGES - (Continued)

43 CUSTOM FEATURE RATES

The following features are furnished, as part of the Excel Complete Communications

Package:

-Anonymous Call Rejection (ACR)
-Auto Redial (Repeat Dialing)
-Call Blocking Full Restriction
-Call Forwarding

-Call Return

-Call Waiting

-Speed Dialing 8

-Three Way Calling

-Caller ID With Name and Number
-Distinct Ring Service )

No Additional Charge
No Additional Charge
No Additional Charge
No Additional Charge
No Additional Charge
No Additional Charge
No Additional Charge
No Additional Charge
No Additional Charge
No Additional Charge

Issued: April 8, 2002
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44  LISTINGS

Monthly Charge

Current Maximum
4.4.1 Directory Listing — Standard $0.00 $2.00
4.4.2 Directory Listing - Additional (a maximum of three) $2.00 $4.00
4.4.3 Directory Listing - Non Published $2.40 $4.80
4.4.4 Directory Listing - Non Listed $2.40 $4.80

SECTION 4 - CONSUMER LOCAL RATES AND CHARGES - (Continued)
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SECTION 4 - CONSUMER LOCAL RATES AND CHARGES - (Continued)

45 OPERATOR SERVICES
Current Maximum
4.5.1 Local Directory Assistance Service Charge, |
up to 2 listings $0.35 $0.70
4.5.2 Local Directory Assistance Call Completion
Service Charge $0.35 $0.70
4.5.3 Busy Line Verification/Interrupt Service Charges
Per Verification $2.00 $4.00
Per Interrupt $3.00 $6.00
4.5.4 Calling Card Service Charges
- Customer Dialed, Automated $0.45 $0.90
- Customer Dialed, Operator Must Assist $1.65 $3.30
- Customer Dialed and Operator Assisted $1.65 $3.30
- Calling Card / Dire¢tory Assistance $0.80 $1.60
4.5.5 Operator Assisted Calling Service Charges
- Sent Paid $1.65 $3.30
- Station Collect $1.65 $3.30
- Bill to Third Number $1.65 $3.30
- Person-to-Person $3.00 $6.00
4.5.6 Operator Service, Per Minute Rate:
$0.40 $0.80
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SECTION 5 - COMMERCIAL LOCAL SERVICE DESCRIPTIONS

Reserved For Future Use
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SECTION 6 - COMMERCIAL RATES AND CHARGES

Reserved For Future Use
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SECTION 7 - CHARGES APPLICABLE UNDER SPECIAL CONDITIONS
7.1  SPECIAL CHARGES
7.1.1  Applications

Special charges may be applied in addition to the usual service connection charges
and monthly rates. Special charges apply primarily when unusual investment or
expense will be incurred by the Company. Special charges will apply when:

a. conditions require or the Customer request the provision of special equipment or
unusual or nonstandard methods of plant construction, installation or
maintenance or a move of equipment or necessary facilities;

b. the Customer’s location requires the use of costly private right-of-way; and

c. the proposed service is of-a temporary nature, and the plant to be placed would
not be useful to the Company in the general conduct of its business after that
service was discontinued.

7.1.2  Customer Requirements

a. Temporary Construction - The Customer shall be charged the estimated cost of
construction and removal of the plant which would not be of value to the
Company, less the estimated net recovery value of the material used. The
Company may require the Customer to pay the cost of construction plus the cost
of removal, less salvage, for temporary construction performed in advance of
permanent construction or to provide temporary service.

b. The Company shall retain title (if applicable) to all plant constructed, as
specified within this tariff, provided wholly or partially at a Customer’s
expense.

c. When attachments are made to poles of other companies, instead of providing
construction for which the Customer would be charged under the provisions of
this section, the Customer shall pay the other company’s cost for such
attachments.

d. The Customer is required to pay the construction charges made by another
telephone company providing facilities to connect with the facilities of the

Company.
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SECTION 7 - CHARGES APPLICABLE UNDER SPECIAL CONDITIONS - (Continued)

7.2  LINE EXTENSIONS

7.2.1

7.2.2

Conditions for Line Extension Charges

Construction Charges for line extensions are applied to Customer’s with
abnormally long extension requirements to prevent unreasonable burdening of
the general body of existing Customers or service subscribers.

Rules for Line Extension Charges

All costs will be computed on a current basié, and material cost will be
computed on the basis of the extension of the minimum sized cable used by the
Company or its designated facilities provider to the Customer.

The Company will determine the type of cable plant extension required on the
basis of current and projected conditions and estimate the cost accordingly.

The construction charge for line extensions is apportioned equally among all
Customers of a group.

Customers may be required to make advance payments to cover all or a portion
of the excess construction charges for exchange service or special service
arrangements when in the Company’s judgement there is evidence of credit risk.
A cash deposit may also be required as specified in Rules and Regulations,
Section 2.3.5., on Deposits.

Payments for line construction are not refundable, and no credit will be allowed
for future installations on line extensions constructed under the above
regulations.
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SECTION 7 - CHARGES APPLICABLE UNDER SPECIAL CONDITIONS - (Continued)

7.2 LINE EXTENSIONS - (Continued)

The Company or its designated facilities provider will provide the poles on
private property which are used in serving an individual Customer at no cost to
the Customer except in cases where the Customer is required to pay for
constructing the line extension. Poles requested by the Customer, in excess of
those deemed necessary by the Company, will be charged to the Customer at the
installed cost.

|
! 7.2.3 Poles on Private Property
|
|

7.2.4  Provisions of Private Rights-of-Way

The Company’s obligation to provide service through line extension depends
entirely on its ability to ‘secure, retain and maintain suitable rights-of-ways
without incurring unreasonable expense. When conditions require, Customers
shall provide, without expense to the Company, private rights-of-way as needed.
Any and all private rights-of-way permit requirements and any and all
associated costs will be the responsibility of the Customer and must be
furnished before a plant extension project begins.
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734

a.

| SECTION 7 - CHARGES APPLICABLE UNDER SPECIAL CONDITIONS - (Continued)

7.3  SPECIAL CONSTRUCTION

Construction on Private Property

The Company or its designated facilities provider will furnish an average amount of
entrance and distribution facilities, provided the facilities are of the standard type
normally furnished for the particular location or kind of service.

If additional entrance or distribution facilities are required, or if conditions require
special equipment, maintenance or methods of construction, if the installation is for
a temporary purpose, or if for any other reason, the construction costs are excessive
as compared with the revenue to be derived from the project, the Customer may be
required to pay for costs over and above the costs applicable for a normal
installation.

b

The Customer will provide the Company upon request and without charge written
permission for the placement of Company facilities (or the facilities of a Company-
designated service provider) on their property.

The Customer is responsible for providing satisfactory entrance to the building and
space for mounting any necessary network protection equipment.

7.3.2 Temporary Service

Where plant construction is required to provide any temporary service or facility, or
where it is necessary to place temporary construction in advance of permanent
construction in order to meet the Customer’s requirements, the Company may
require the Customer to pay the nonrecoverable costs of the temporary construction
or to contract for service beyond the initial period, or both.
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SECTION 7 - CHARGES APPLICABLE UNDER SPECIAL CONDITIONS - (Continued)
713 SPECIAL CONSTRUCTION - (Continued)
7.3.3 Service Provided to Movable Premises

a. When telephone service is provided to movable premises by means of aerial plant,
the Customer shall provide a clearance pole if the Company considers it necessary.
The clearance pole must comply with the Company’s specifications. The Customer
shall place, own and maintain the pole. However, if the Customer elects and the
Company agrees, the Company or its designated service provider will place, own
and maintain the pole and bill the Customer the cost of placing the pole.

b.  Where plant construction is required to provide any service or facility to a movable
premises, and it is necessary to place temporary construction in advance of
permanent construction in order to meet the Customer’s requirements, the Company
may require the Customer t0 pay the nonrecoverable costs of the temporary
construction or to contract for service beyond the initial period, or both.
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SECTION 7 - CHARGES APPLICABLE UNDER SPECIAL CONDITIONS - (Continued)

7.3  SPECIAL CONSTRUCTION - (Continued)

7.3.4

Service to Residential and Commercial Developments

The construction charges, allowances and provisions previously specified in this
Section contemplate the extension of facilities into areas of normal growth and
development. Where facilities are to be extended into new areas of residential or
commercial real estate development which, in the Company’s opinion, are of a
promotional or speculative nature, the Company may require an advance deposit
equal to all or a portion of the costs of such construction, depending on the
circumstances in each case. This advance deposit will be payable prior to the start
of construction. '

a.

The Company and the developer may enter into a contractual agreement that
provides for the periodic refund of portions of the deposit as Customers in the
development receive telephone service, and other terms of the contract are met.
The contract will specify the estimated number of telephone customers expected
to receive service within the area and the time required to complete the project
(not to exceed five years). The contract will provide that the construction
charge be recomputed to reflect regular tariff allowances, design changes made
by the developer, damage to telephone facilities by persons other than Company
employees or agents or unusual construction requirements. Periodic refunds to
the developer will be adjusted accordingly. ’

The Customer for telephone service to a development is required to provide the
Company, at his own expense, the necessary easements for installation and
maintenance of telephone facilities, clear the ground where facilities are to be
installed according to Company specifications and request installation of
telephone facilities at an appropriate time during construction of the project to
avoid unnecessary costs to the Company.

Issued: April 8, 2002 Effective:
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SECTION 7 - CHARGES APPLICABLE UNDER SPECIAL CONDITIONS - (Continued)
7.3  SPECIAL CONSTRUCTION - (Continued)
- 73.5  Underground Service Connections

When a Customer requests that underground service connections be installed instead
of aenial facilities which would ordinarily be used, or when aerial facilities are used
to provide service, and the Customer subsequently requests that facilities be placed
underground, the following regulations apply:

a. the Customer shall pay the cost on constructing and maintaining underground
conduits which will be built according to Company specifications or according
. to the specifications of the Company’s designated service provider;

b. any ducts required in the underground conduit by the Company to furnish
service shall be reserved fOr its exclusive use;

c. if a Customer requests that cable be installed in a trench, the trench shall be
constructed and back filled under the Company’s supervision at the Customer’s
expense;

d. the Company or its designated service provider will maintain and replace cable
installed in conduit where the Company has inspected and approved the conduit.
The Company or its designated service provider will repair or replace cable in
conduit or trench necessitated by damage caused by the Customer or his
representatives, only at the Customer’s expense; and

e. the Company or its designated service provider may replace existing aerial
facilities with underground facilities in connection with planned projects or
during its normal operations. If a Customer requests the removal and
replacement of existing aerial facilities with underground facilities prior to the
time of normal replacement, the Customer will be responsible for the expense
incurred by the Company in making the replacement.

Issued: April 8, 2002 Effective:
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Excel Telecommunications, Inc.
8750 North Central Expressway, Suite 2000




EXCEL TELECOMMUNICATIONS, INC. ACC Tariff No. 2
LOCAL EXCHANGE SERVICES TARIFF _ ORIGINAL PAGE 78

SECTION 7 - CHARGES APPLICABLE UNDER SPECIAL CONDITIONS - (Continued)
7.4  SPECIAL SERVICE ARRANGEMENTS
741  General

a. If a Customer’s requirements cannot be met by regular service arrangements,
the Company will provide, where practical, special service arrangements at
charges equal to the estimated cost of furnishing such facilities. These special
service arrangements will be provided if the provision of such arrangements is
not detrimental to any other services furnished under the Company’s tariffs.

b. If any type of qualifying special assembly device is subscribed to by more than
‘ three (3) customers, the Company may file the offering as a general service
offering in the appropriate tariff section.

7.4.2  Rates and Charges N

7.4.2.1 Rates for special service arrangements are equivalent to the estimated costs
of furnishing the special service arrangements. ‘

7.4.2.2 Estimated costs, which consist of an estimate of the total cost to the
Company of*providing the special service arrangement, may include the
following:

a. cost of maintenance;
b. cost of operation;

c. depreciation on the estimated installed cost of any facilities used to
provide the special service arrangement based on anticipated useful
service life less estimated net-salvage value;

d. general administration expenses, including taxes on the basis of
average charges for these items;

e. any other item of expense associated with the particular special service
arrangement; and

f. an amount, computed on the estimated installed cost of the facilities
used to provide the special service arrangement, for return on
investment.

Issued: April 8, 2002 Effective:
Jerry G. Kirby, Sr. Tariff Manager -
‘ Excel Telecommunications, Inc.
8750 North Central Expressway, Suite 2000
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SECTION 7 - CHARGES APPLICABLE UNDER SPECIAL CONDITIONS - (Continued)

7.4.2  Rates and Charges - (Continued)

7.4.2.3 The estimated installed cost described above will include the costs of
equipment and materials provided or used, plus estimated labor costs,
including the cost of installation, engineering, supervision, transportation,

|

|

|

|

|

| 74  SPECIAL SERVICE ARRANGEMENTS - (Continued)
|

|

|

|

|

| rights-of-way, in addition to other items chargeable to the capital accounts.

7.4.2.4 Special service arrangement rates are subject to revision depending on
changing costs.

7.4.2.5 If and when a special service arrangement becomes a tariffed offering, the
tariffed rate or rates will apply from the date of tariff approval.

7.4.2.6 The following rate treatments may be used in connection with charges for
special service arrangements:

g a. monthly rental or termination agreement with or without an installation
charge; and

b. installation charge only.
75 OTHER REGULATIONS

Line extensions and special service arrangements are further subject to the regulations
specified in the tariffs of this Company, or in the tariffs of the Company’s designated
service provider, as they now exist, and any revisions, additions or supplements which
may be made in the future.

Issued: April 8, 2002 Effective:
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SECTION 8 - LOCAL MARKET TRIALS

8. LOCAL MARKET TRIALS

8.1

8.2

Purpose - A market trial is intended to enable the Company to test its ability to
provide services that may eventually be made available to the general public. As a
part of a market trial, the Company may need to test the capabilities of the systems
required by a proposed service, including, but not limited to, systems needed to
establish, provision, operate, bill and/or collect for a service, whether such systems
are provided solely by the company or in combination with systems provided by
other carriers or vendors. A market trial is not an offer to provide service to the
general public.

Eligibility - The Company may limit customers who are eligible to receive a service
that is offered as part of a market trial, including but not limited to, limitations on
the number of customers or the classes of customers who may subscribe to the
service during the market trial. Additionally, the Company may limit the market

" trial to customers who are employees of the Company.

83

8.4

85

8.6

Availability - The Company, at its option, may choose to offer a market trial service
on a statewide basis or may limit the availability of a market trial service to a
smaller geographic area. The area in which a market trial service is available may
include all or part of an exchange and need not conform to existing exchange area
boundaries.

Duration - A market trial may be conducted for any period of time defined by the
Company, not to exceed 12 months.

Notice - The Company will notify the Commission in writing of any local market
trial services being offered in Arizona.

Applicability of Other Tariff Provisions - If the terms and conditions of the
market trial conflict with other provisions of this tariff, the market trial terms and
conditions shall govern the market trial service offering. In all other instances, a
market trial shall be subject to the other terms and conditions for service as
contained in this tariff.

Issued: April 8, 2002 Effective:

Jerry G. Kirby, Tariff Manager
Excel Telecommunications, Inc.
8750 North Central Expressway, Suite 2000
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Total Excel
Income Statement

For the Twelve ) For the Twelve For the Twelve
Months Ended Months Ended Months Ended
| December 31, 1999 December 31, 2000 December 31, 2001
(unaudited) (unaudited) ] (unaudited)
($ in thousands)
Communication Services. = & $ 1,366,600 $ 863,395 $ 750,473
Intercompany Services 57,592 86,936 i 34,544
Marketing Services 60,758 40,106 29,567
Total.Revenues 1,484,950 990,437 814,584
Communication Services COS 652,772 468,546 . 347,480
Intercompany COS 57,592 92,436 34,095
Marketing Services COS 17,613 20,896 21,266
Total Cost of Sales * 727,977 581,878 . 402,841
Communication Margin : 713,828 394,849 v 402,993
Intercompafly Margin . ' - (5,500) 449
Marketing Margin 43,145 19,210 : 8,301
Total Margin '~ 756,973 408,559 411,743
Selling 189,295 N 122,834 101,993
Other Marketing . 43,669 13,439 7,823
Customer Support 212,586 160,469 139,518
Department G&A 184,128 166,869 135,822
EBITDA 127,295 (55,052) 26,587
_ Depreciation/Amortization 67,795 98,115 85,096
Operating Income 59,500 (153,167) (58,509)

NOTE: This financial statement may not include subsequent accounting entries and adustments which have been made, pursuant to auditing reviews, in
order to more accurately reflect attribution of income and expenses among the years shown, as well as certain other post-audit adjustments which
appropriately fall below the operating income line. ‘




Total Excel
Cash Flow

For the Tweive For the Tweive For the Tweive
Months Ended Months Ended Months Ended
($ in thousands) December 31, 1999 D ber 31, 2000 December 31, 2001
(unaudited) (unaudited) (unaudited)
OPERATING ACTIVITIES: .
Net income 5 6,386 $ (197,369) $ {972,625}
Non Cash Adjustments: ’
Depraciation and amortization 67,795 98,115 85,009
Unrealized gain/lass on fgj.dgn currency transiation 220 164 (670)
Loss on disposal of assets 194 37,971 29,410
Write-off of goodwill/intangibles - 347 845,154
Deferred income taxes 45,839 (103,725) (39,609}
Long term asset amortization - 130 318
Income taxes payable/receivabie (22,248) 42,299 (3,935)
Non Cash Interest Payable on Intercompany Debt (YTD interest) (36) 68,598 36,498
Other non-cash adjustments to net income - (1,628) (896)
Net Income + Non Cash Adjustments 98,150 ~ (54,998) (20,760)
Changes in Assets and Labifities-
Accounts receivable, net 17,440 115,580 10,996
Accounts payable & Accrued liabifities (49,676) (18,307) (39,278)
Commissions payable (3,846) 1,967 (7,562)
Deferred revenue & other (3,465) (4,787) (572)
Inventories and other {6,937) (1,188) 4,505
» Change in Working Capital (46,484) 93,265 (31,911)
Net Cash Generated (Used) in Operating Activities 51,666 38,267 (52,671)
INVESTING ACTIVITIES:
Proceeds from saie of assets - 3,757 380
Purchase of property and equipment (167,704) (121,665) (43,672)
Purchase of franchise agreement - (3,360) (850)
Change in other long term assets {2,850) (4,677) {1,919)
Net Cash Generated (Used) in Investing Activities (170,554) (125,945) (45,561)
{ FrEE casH FLOW (118,888) (87,678) (98,232))
FINANCING ACTIVITIES:

T Payments of capital lease obligations (641) (2,417) (4,817)
Proceeds from equity contributions - Telegiobe - 25,476 66,214
Proceeds/{Payments) of intercompany debt 87,353 91,086 85,682
Intersst payable on intercompany debt (prior year) - - (53,058}
Net cash provided by (used in) financing activities 86,712 114,145 94,021

Net Increase/(Decrease) in Cash (32,176) 26,467 {4,211)
CASH, beginning of period 9,905 (24,216) 2,251
CASH, end of period $ (22,271) $ 2,251 $ {1,960)




($ in thousands)

ASSETS

Current Assets:
Cash and cash equivalents
Accounts receivable, net
Income taxes receivable
Inventories
Deferred income tax asset
" Other current assets
Total Current Assets

Property and equipment, net
Goodwill, net
Other assets

Total Assets

LIABILITIES AND STOCKHOLDERS’ EQUITY

Current Liabilities:
Agcounts payabie
Commissions payable
Intercompany Payable
Intercompany interest payable
Accrued liabilities
Deferred revenue and other
Current portion of long-term debt
Total Current Liabilities

Intercompany long-term debt
Other Long Term Liabilities
Capital lease obligations
Long-term notes payable
Deferved income taxes payable

STOCKHOLDERS” EQUITY:
Paid-in capital
Unrealized gain (loss) on translation
Retained earnings

Total Stockholders’ Equity

~ Total Excel
Balance Sheet

December 31, 1999 December 31, 2000 December 31, 2001
(unaudited) (unaudited) (unaudited)
(22,271)  § 2251 % (1,960)
226,767 126,325 111,388
49,395 7,106 11,041
1,538 4,367 1,613
41,680 43,497 38,474
13,810 11,836 6,584
310!919 195,382 167,140
502,335 515,424 459,372
851,281 850,813 -
37,075 47,404 61,753
1,701,610 $ 1,609,023 $ 688,265
51,528 $ 58,437 $ 35,543
11,030 12,997 5,435
57,670 85,858 12,266
737 68,817 .
115,910 87,470 63,03
5,300 375 2,450
793 3,642 3,670
242,968 $ 317,596 $ 122,387
620,000 N 620,000 -
787 8,419 7,399
- - 15,935
42,226 {37,529) (80,746)
555,607 581,093 1,477,579
263 427 (677)
239,759 119,017 (853,612)
795,629 700,537 623,290
1,701,610 $ 1,609,023 $ 688,265




ATTACHMENT E

PROCEEDINGS

Excel has a strong commitment to observing the highest standards of customer service as
well as to bringing competitive choice to the residential marketplace.

As in any business, customer issues of various types arise in the normal course of operations.
An important measure of customer satisfaction in such situations is the Company’s responsiveness
in promptly resolving such issues. Each of the approximately 400 customer service associates
staffing the Company’s two state-of-the-art call centers receives approximately 100 hours of
training annually in customer care and provisioning standards. This training is designed to promote
long term relationships with Excel customers as well as timely resolution of customer problems.
Excel has a “First Call Resolution” standard to ensure that consumers have their questions answered
a'nd/or problems resolved with one call. Moreover, since its inception, Excel has given new long
distance customers a 90-day guarantee, during which Excel will pay for a customer's switch-back to
his/her previous company with no questions asked.

Other steps that Excel has taken to guarantee consumer satisfaction include the development
of a specialized group within the customer service department whose sole function is to deal with
reported problems of service-not-requested, claims of slamming, and other issues quickly and
efficiently. This group ensures that the consumer is satisfied and that any appropriate
credits/adjustments are made. Finally, and perhaps most importantly, serving as the “first line” of
consumer satisfaction are Excel’s Independent Representatives ("IRs"). The IRs are encouraged to
build ongoing relationships with their customers to ensure satisfaction with Excel’s services and
products on a continuing basis. Further, Excel has undertaken to provide training to its IRs with
respect to Excel’s strict Zero Tolerance Policy and business ethics. Excel will terminate its
relationship with any IR who is found to have engaged in illegal or improper conduct, specifically
with regards to slamming.

Beyond the Company's proactive steps to ensure that its customers are satisfied with its

»

services and products, Excel has been pra}sed for its forthrightness in keeping regulatory agencies
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informed when consumer issues do arise. It deserves mention that regulatory commissions have
noted the steps Excel has taken to advance the accuracy of the customer provisioning process and,

in one case, took the extraordinary step of recognizing that Excel's consumer care safeguards

effectively set an industry standard.

The Company periodically reviews the FCC and state approved means to effect consumer
carrier changes and has been utilizing a nationwide independent third party verification (“TPV”)
system over the last couple of years. This TPV system allows for verification of all residential
primary interexchange carrier (“PIC”) changes. Excel will continue to innovate its systems to
provide consumers with efficiency, converfience, and accuracy in carrying out the consumer's choice
in carrier.

Notwithstanding its best efforts in customer service and satisfaction, and, as is the case for
many carriers of Excel’s size and‘. comparably long history of operations, Exéel has from time to
time been the subject.of informal commission inquiries or even formal I;roceedings. In response to
the Commission’s request a summary of proceedings is provided. Because each state commission
applies its own rules and standards to treat, handle and classify consumer complaints, we have
looked to a factor for categorizing these issues that would be common across all states—regulatory
complaints that have been resolved by issuing an order dismissing an action or approving a

settlement. Accordingly, the attached summary of regulatory actions also serves as a summary of

| the Applicant's complaint history in other states.
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The following list identifies and summarizes regulatory proceedings, except for informal consumer
complaints or referrals, of which Excel Telecommunications, Inc. has been the subject in recent
years. We discuss proceedings in which Excel Telecommunications, Inc. has been the subject that

are currently pending.

6. Florida Attorney General, Subpoena issued December 9, 1999. The Florida Attorney
General issued a subpoena requesting certain information from the Company. Excel met
with members of the Attorney General’s office on the matter and delivered information
covered by the subpoena. This matter has been inactive since May 2000.

»

11. Louisiana Public Service Commission, P.O. Box 91154, Baton Rouge, Louisiana, 70821-
9154; Docket No. U-24873. (Opened May 1, 2000) This action arises out of one consumer
slamming complaint. -Excel has reached a settlement with Commission staff; dismissal of
the action is pending.

28.  Wisconsin Department of Agriculture, Trade and Consumer Protection, 2811 Agriculture
Drive, Madison, WI 53718. This matter arose out of a single consumer complaint. The
Consumer objected to paying Excel’s tariffed long distance charges for adult entertainment
calls the Customer claims he did not make. Excel does not bill for adult entertainment calls.
The Department issued a civil investigative request for information to Excel on August 2,
2001, supplemented on September 4, 2001. Having responded to requests, Excel continues
to cooperate to resolve this matter.

32.  North Carolina Utilities Commission, 430 North Salisbury Street, Dobbs Building, Raleigh,
NC 27603-5918. (Opened November 29, 2001). This complaint is currently pending at the
North Carolina Public Utilities Commission. It was brought by a consumer for non-release
of an 800 number based upon a billing issue. In its response, the Company agreed to release
the number and crediting the customer’s account. No formal proceeding schedule has been
set as of the date of this filing.

33. Tennessee Attorney General, P. O. Box 20207, Nashville, TN 37202-0207. (Opened
November 30, 2001). The Tennessee Attorney General opened an investigation into Excel
Communications, Inc. d/b/a Excel Wireless concerning the collection of “911” surcharges.

This investigation is ongoing and Excel is cooperating with the requests of the Attorney
General.

KDWGP/BARKK/1500. 102/07/02
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ATTACHMENT F

PENDING LITIGATION

PENDING LITIGATION

As is expected in the normal course of business, claims and lawsuits arise from time to time. These
matters may range from small claims matters to complex litigation involving higher amounts in
controversy.

The information supplied below concerns pending litigation or overtly threatened litigation
where the amount in controversy exceeds $250,000. Excluded are matters, which, over the past

three years, have remained largely inactive.

1.,

3.

~

Paul A. Dumas v. Excel Communications, Inc., 134" Judicial District, Dallas, Texas.
Breach of alleged contract. The Company's Answer and Counterclaim was filed May
22, 2001. Discovery is ongoing. Plaintiff has estimated his damages to be
approximately $230,000.00. Attorneys' fees are also sought.

Thomas W. Frentz, Trustee v. Excel Telecommunications, Inc., Excel Communications,
Inc. and BCE Inc., U.S. District Court, Western District of Kentucky, filed on June 15,
2001. Matter concerns alleged for breach of contract with Michael and Kimberly
Rednour.- The Bankruptcy Trustee for the Rednours sued for unpaid commissions in
amounts in excess of $300,000.00. The Company filed a Motion to Dismiss or Stay and
to Compel Arbitration.

John Gergen, Alice Gergen, John Gergen, Inc., and Dial One, Inc., v. Excel
Telecommunications, Inc. et al., filed on January 30, 2001 in the 116™ Judicial District
Court, Dallas County, Texas. Alleged Breach of Contract, Intentional Interference with
Contract, Intentional Interference with Prospective Economic Opportunity,
Defamation, Misrepresentation and Conspiracy.

Two related lawsuits have also been filed by Gergen's attorney. Eileen McGinn v.
Excel Telecommunications, Inc., Excel Telecommunications (Canada) Inc., et al., was
filed in the 116" Judicial District Court, Dallas County, Texas on March 28, 2001, and
the Company accepted service on April 26, 2001. Martin Askew and Stephen Lawn v.
Excel Telecommunications, Inc., Excel Telecommunications (Canada) Inc., et al. was
filed in the 101* Judicial District Court, Dallas County, Texas on June 5, 2001.

Punitive/exemplary dém'age's sbught in all three suits total U.S. $110,000,000.00.
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4. State of Kentucky Taxation Matter: The State of Kentucky has asserted that the
Company owes state property taxes for years 1994 through 2000 which the Company is
protesting. For the tax years 1994 and 1995 the Company has been assessed taxes
totaling $§ 90,688.50. The Company is engaged in protest proceedings against the
Revenue Cabinet, Commonwealth of Kentucky at the Board of Tax Appeals for the

1994 and 1995 valuations. The Kentucky Board of Tax Appeals ruled in favor of the
Revenue Cabinet on May 10, 2001 and established valuations, and confirmed the taxes
assessed, for 1994 and 1995. The Company has filed an appeal with the Kentucky
Circuit Court. If the ruling of the Board is ultimately upheld, the Company's liability
would also include taxes through 2000.

5. MCI WorldCom Network Services, Inc. v. Excel Telecommunications, Inc. Filed in
United States District Court, Northern District of Oklahoma on October 19, 2001. This
action arises out of WorldCom's provision of network services to the Company under
two separate agreements. During the period 1996 through 2000, WorldCom provided
the services and billed Excel under the two agreements. Disputes arose between the

" companies as the Company was completing its migration off of WorldCom's network.
WorldCom's action for breach of contract seeks damages in the aggregate amount of
. $1.8 million. The Company has answered and filed a counterclaim alleging that the
Company was overcharged in an unspecified amount, and has requested that a portion

of the action be stayed in favor of arbitration.

6. Phillip Wells v. Excel Communications, Inc. This Demand for Arbitration was filed
with the AAA in Dallas, Texas, on June 18, 2001. In his Demand, Wells alleges breach
of contract, fraud, and interference with contract, and seeks money damages and lost
profits in excess of $5 Million. The Company filed an Answer and Counterclaim on
August 6, 2001. The Wells Group, Inc. v. Excel Telecommunications, Inc. and Excel
Communications Marketing, Inc., was filed in the Circuit Court of Pulaski County,
Arkansas. In this complaint, Plaintiff alleges damages in excess of $1 Million. Phillip
Wells is allegedly the owner and president of the Wells Group, Inc. The Company's
Motion to Stay and Original Answer was filed February 1, 2002.
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CURRENT AUTHORITY
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Excel Telecommunications, Inc.
Current Authority

(as of December 27, 2001)

Federal
Section 214 authority: File No. ITC-93-145

Interexchange

All fifty states
Local Exchange
Connecticut (Resale only) North Carolina (CLP)
Florida (ALEC) * North Dakota (Resale only)
Illinois (Resale only) Ohio (Resale only)
Indiana (Resale only) - Oklahoma
-Kansas (Resale only) Oregon (Resale only)
Kentucky (Resale only) Rhode Island (CSR)
, Louisiana South Dakota (Resale only)
 Maryland (Resale only) Tennessee (Resale only)
Massachusetts Texas
Michigan ) ' Utah (Resale only)
Minnesota (Resale only) Vermont
Mississippi (Resale only) Virginia (Resale only)
Missouri - Washington (Resale only)
Montana (Resale only) West Virginia (Resale only)
Nebraska (Resale only) Wisconsin (Resale only)
Nevada (Basic) Wyoming (Resale only)

Unless otherwise indicated (ie., Resale only), Excel has full local exchange authority.

DCO1/BRANW/169769.1




ATTACHMENT E

PROCEEDINGS

Excel has a strong commitment to observing the highest standards of customer service as
well as to bringing competitive choice to the residential marketplace.
| As in any business, customer issues of various types arise in the normal course of operations.
An important measure of customer satisfaction in such situations is the Company’s responsiveness
in promptly resolving such issues. Each of the approximately 400 customer service associates
staffing the Company’s two state-of-the-art call centers receives approximately 100 hours of
training annually in customer care and proyisioning standards. This training is designed to promote
long term relationships with Excel customers as well as timely resolution of customer problems.
Excel has a “First Call Resolution” standard to ensure that consumers have their questioné answered
and/or problems resolved with one call. Moreover, since its inception, Excel has given new long
distance customers a 90-day guara‘ntee, during which Excel will pay for a customer's switch-back to
his/her previous company with no questions asked. |

Other steps that Excel has taken to guarantee consumer satisfaction include the developmeht
of a specialized group within the customer service department whose sole function is to deal with
reported problems of service-not-requested, claims of slamming, and other issues quickly and
efficiently. This group ensures that the consumer is satisfied and that any appropriate
credits/adjustments are made. Finally, and perhaps most importantly, serving as the “first line” of
consumer satisfaction are Excel’s Independent Representatives ("IRs"). The IRs are encouraged to
build ongoing relationships with their customers to ensure satisfaction with Excel’s services and
products on a continuing basis. Further, Excel has undertaken to provide training to its IRs with
respect to Excel’s strict Zero TFolerance Policy and business ethics. Excel will terminate its
relationship with any IR who is found to have engaged in illegal or improper conduct, specifically
with regards to slamming.

Beyond the Company's preactive -steps to ensure that its customers are satisfied with its

services and products, Excel has been praised for its forthrightness in keeping regulatory agencies

KDWGP/BARKK/1500. 102/07/02



informed when consumer issues do arise. It deservés mention that regulatory commissions have
noted the steps Excel has taken to advance the accuracy of the customer provisioning process and,
in one case, took the extraordinary step of recognizing that Excel's consumer care safeguards
effectively set an industry standard.

The Company periodically reviews the FCC and state approved means to effect consumer
carrier changes and has been utilizing a nationwide independent third party verification (“TPV”)
system over the last couple of years. This TPV system allows for verification of all residential
pﬁmary interexchange carrier (‘;PIC”) changes. Excel will continue to innovate its systems to .
provide consumers with efficiency, convexﬁence, and accuracy in carrying out the consumer's choice
in carrier.

Notwithstanding its best efforts in customer service and satisfaction, and, as is the case for
many carriers of Excel’s size and comparably long history of operations, Excel has from time to
time been the subject of informal commission inquiries or even formal proceedings. In response to
the Commission’s request a summary of proceedings is provided. Because each state commission
applies its own rules and standards to treat, handle and classify consumer complaints, we have

looked to a factor for categorizing these issues that would be common across all states—regulatory

complaints that have been resolved by issuing an order dismissing an action or approving a
settlement. Accordingly, the attached summary of regulatory actions also serves as a summary of

the Applicant's complaint history'in other states.
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The following list identifies and summarizes regulatory proceedings, except for informal consumer
complaints or referrals, of which Excel Telecommunications, Inc. has been the subject in recent
years. We discuss proceedings in which Excel Telecommunications, Inc. has been the subject that

are currently pending.

Florida Attorney General, Subpoena issued December 9, 1999. The Florida Attorney General
issued a subpoena requesting certain information from the Company. Excel met with members of
the Attorney General’s office on the matter and delivered information covered by the subpoena.
This matter has been inactive since May 2000.

Louisiana Public Service Commission, P.O. Box 91154, Baton Rouge, Louisiana, 70821-9154;
Docket No. U-24873. (Opened May 1, 2000) This action arises out of one consumer slamming
complaint. Excel has reached a settlement with Commission staff; dismissal of the action is
pending.

Wisconsin Department of Agriculture, Trade and Consumer Protection, 2811 Agriculture Drive,
Madison, WI 53718. This matter arose out of a single consumer complaint. The Consumer
objected to paying Excel’s tariffed long distance charges for adult entertainment calls the Customer
claims he did not make. Excel does not bill for adult entertainment calls. The Department issued a
civil investigative request for information to Excel on August 2, 2001, supplemented on September
4, 2001. Having responded to requests, Excel continues to cooperate to resolve this matter.

North Carolina Utilities Commission, 430 North Salisbury Street, Dobbs Building, Raleigh, NC
27603-5918. (Opened November 29, 2001). This complaint is currently pending at the North
Carolina Public Utilities Commission. It was brought by a consumer for non-release of an 800
number based upon a billing issue. In its response, the Company agreed to release the number and
crediting the customer’s account. No formal proceeding schedule has been set as of the date of this
filing.

Tennessee Attorney General, P. O. Box 20207, Nashville, TN 37202-0207. (Opened November 30,
2001). The Tennessee Attorney General opened an investigation into Excel Communications, Inc.
d/b/a Excel Wireless concerning the collection of “911” surcharges. This investigation is ongoing
and Excel is cooperating with the requests of the Attorney General.
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ATTACHMENT F

PENDING LITIGATION

PENDING LITIGATION

As is expected in the normal course of business, claims and lawsuits arise from time to time. These
matters may range from small claims matters to complex litigation involving higher amounts in
controversy.

The information supplied below concerns pending litigation or overtly threatened litigation
where the amount in controversy exceeds $250,000. Excluded are matters, which, over the past
three years, have remained largely inactive.

1.

3.

KDWGP/BARKK/1500. 102/07/02
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Paul A. Dumas v. Excel Communications, Inc., 134™ Judicial District, Dallas, Texas.
Breach of alleged contract. The Company's Answer and Counterclaim was filed May
22, 2001. Discovery is ongoing. Plaintiff has estimated his damages to be
approximately $230,000.00. Attorneys' fees are also sought.

Thomas W. Frentz, Trustee v. Excel Telecommunications, Inc., Excel Communicaﬁons,
Inc. and BCE Inc., U.S. District Court, Western District of Kentucky, filed on June 15,
2001. Matter concemns alleged for breach of contract with Michael and Kimberly
Rednour.” The Bankruptcy Trustee for the Rednours sued for unpaid commissions in
amounts in excess of $300,000.00. The Company filed a Motion to Dismiss or Stay and
to Compel Arbitration.

John Gergen, Alice Gergen, John Gergen, Inc.,- and Dial One, Inc., v. Excel
Telecommunications, Inc. et al., filed on January 30, 2001 in the 116™ Judicial District
Court, Dallas County, Texas. Alleged Breach of Contract, Intentional Interference with
Contract, Intentional Interference with Prospective Economic Opportunity,
Defamation, Misrepresentation and Conspiracy.

Two related lawsuits have also been filed by Gergen's attomey. Eileen McGinn v.
Excel Telecommunications, Inc., Excel Telecommunications (Canada) Inc., et al., was
filed in the 116™ Judicial District Court, Dallas County, Texas on March 28, 2001, and
the Company accepted service on April 26, 2001. Martin Askew and Stephen Lawn v.
Excel Telecommunications, Inc., Excel Telecommunications (Canada) Inc., et al. was
filed in the 101* Judicial District Court, Dallas County, Texas on June 5, 2001.

Punitive/exempiary- darriage;s'sought in all three suits total U.S. $110,000,000.00.



4.

State of Kentucky Taxation Matter: The State of Kentucky has asserted that the
Company owes state property taxes for years 1994 through 2000 which the Company is
protesting. For the tax years 1994 and 1995 the Company has been assessed taxes
totaling § 90,688.50. The Company is engaged in protest proceedings against the
Revenue Cabinet, Commonwealth of Kentucky at the Board of Tax Appeals for the
1994 and 1995 valuations. The Kentucky Board of Tax Appeals ruled in favor of the
Revenue Cabinet on May 10, 2001 and established valuations, and confirmed the taxes
assessed, for 1994 and 1995. The Company has filed an appeal with the Kentucky
Circuit Court. If the ruling of the Board is ultimately upheld, the Company's liability
would also include taxes through 2000. _

MCI WorldCom Network Services, Inc. v. Excel Telecommunications, Inc. Filed in
United States District Court, Northern District of Oklahoma on October 19, 2001. This
action arises out of WorldCom's provision of network services to the Company under
two separate agreements. During the period 1996 through 2000, WorldCom provided

- the services and billed Excel under the two agreements. Disputes arose between the

companies as the Company was completing its migration off of WorldCom's network.
WorldCom's action for breach of contract seeks damages in the aggregate amount of
$1.8 million. The Company has answered and filed a counterclaim alleging that the
Company was overcharged in an unspecified amount, and has requested that a portion
of the action be stayed in favor of arbitration.

Phillip Wells v. Excel Communications, Inc. This Demand for Arbitration was filed
with the AAA in Dallas, Texas, on June 18, 2001. In his Demand, Wells alleges breach
of contract, fraud, and interference with contract, and seeks money damages and lost
profits in excess of $5 Million. The Company filed an Answer and Counterclaim on
August 6, 2001. The Wells Group, Inc. v. Excel Telecommunications, Inc. and Excel
Communications Marketing, Inc., was filed in the Circuit Court of Pulaski County,
Arkansas. In this complaint, Plaintiff alleges damages in excess of $1 Million. Phillip
Wells is allegedly the owner and president of the Wells Group, Inc. The Company's
Motion to Stay and Original Answer was filed February 1, 2002.
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Regulatory Affairs

g RECEIVED

- 02 L2 AL LO

RP COMMISSION
%%ESMENT CONTROL July 25, 2002

Arizona Corporation Commission

Vi4 OVERNIGHT DELIVERY DOCKETED
Docket Control JUI. 2 6 2002
Arizona Corporation Commission

Utilities Division DOCKETED BY w '
1200 West Washington

Phoenix, AZ 85007-2996

Re:  Amendment to Application filed in Docket No. T-02584A-02-0268

’

Dear Sir or Madam:

Please find enclosed an original and ten (10) copies of an amended page one to the above
referenced Application For a Certificate of Convenience and Necessity to Provide Facilities-
Based Local Exchange Services in the State of Arizona filed on behalf of Excel
Telecommunications, Inc. (“Excel”). Excel previously submitted its application requesting
authority to provide Facilities Based Local Exchange Telecommunications Services. With this
filing, Excel amends that application to include a request for authority to provide Resold Local

Exchange Telecommunications Services.

Please date stamp and return the enclosed extra copy of this cover letter in the self-
addressed, stamped envelope provided. Should you or anyone at the Arizona Corporation
Commission have any questions regarding these materials, please do not hesitate to contact me at
(214) 424-1512 or Dana Hoyle at (214) 424-6679.

Sincerely,

Robbin M. Johnson

Regulatory Couns

Enclosure

Excel Teiecommunicalions, [nc.

8730 North Central Expressway, Suite 2000 » Dallas, TN 73231+ 2128638700+ Fox 2128638700+ eomail: RegudatorvAfais@excel.com

wynyexcel.com




ARIZONA CORPORATION COMMISSION

Application and Petition for Certificate of Convenience and Necessity to Provide
Intrastate Telecommunications Services

Mail original plus 10 copies of completed application to: For Docket Control Only:
{Please Stamp Here)
Docket Control Center
Arizona Corporation Comnussion
1200 West Washington Street
| Phoenix, Arizona 85007-2027

Please indicate if you have current applications pending
in Arizona as an Interexchange reseller, AOS provider,

or as the provider of other telecommunication services.

Type of Service: Interexchange Reseller

Docket No.: U-2584-91-016 Date: January 18,1991  Date Docketed: January 18, 1991
Type of Service:
Dogket No.: Date: Date Docketed:

A. COMPANY AND TELECOMMUNICATION SERVICE INFORMATION

(A-1) Please indicate the type of telecommunications services that you want to provide in Arizona and answer
the appropriate numbered items:

D Resold Long Distance Telecommunications Services (Answer Sections A, B, C).
X Resold Local Exchange Telecommunications Services (Answer Sections A, B, C).
I:[ Facilities-Based Long Distance Telecommunications Services (Answer Sections A, B, D).

X Facilities-Based Local Exchange Telecommunications Services (Answer Sections A, B, D, E)

(A-2)  The name, address, telephone number (including area code), facsimile number (including area code), e-
mail address, and World Wide Web address (if one is available for consumer access) of the Applicant:

Excel Telecommunications, Inc.

8750 North Central Expressway, Suite 2000
Dallas, TX 75231 "
Telephone: (214) 863-8700

Facsimile: (214) 863-8721

KDWGPBARKK300. 162/07/02




UOISSILLLWIOY) SUONRDIUNWIWOYD) [eIopa4

00°000'08 $ G1-G6-4N3 "000°08$ JO Junoure
oy} ur amjieyio) ® pred pue passasse sem
[99XT "$661 Ul sadueyo DIJ pazuoyneun
pedojie  omy  BumjoAur ‘G661 ‘81
1sndny uo pansst sem  Ajiqer juareddy
Jjo 2onON V(9661 1T 2unf Paso|))
0000000y  § 210-01-66-63 o fmsear]|

SN 2yl 01 000°00F$ Jo uonnqIIU0d
AIR1UN[OA © OpBW OS[E [99XF ‘99103p
JUSSUOD Y YA UOTIO3UUO0D U] SaInpadoid
aaneiuaaald 1oyjo pajusws[dur pue

“200T ‘sz dy ydnoays 1sea] je UONBIIJLIaA
Kred pary) sprmuonieu pajuawajdur
A[1ua591 UaY) S) ANUTIUOD 0} PIside
‘K11[1qRI] JO UOISSTWPR OU dPBW 90X
“39103p 1UASU0D SIY) JO 1ed Sy "pansst

1949 sem A1yiqerT juareddy Jo 901I0N

ou Qnsare sy ‘DD Yl Y)Im SUOISSNISIp,
pareniut £jpoanoeoid 199xg saduep)|

D1d pazuoyineun Jo sute[dwod [BI0ASS
QA0S 01 DD] AU} YHM 92109(] TUSSUO)) B

ojur parerus 199xg (00T ‘ST 1AV PIsolD)

UOISSIWILLIOY) SUOHEJIUNWWIOD) [elapa4

pled junouiy [ejof

JaquinN BuiAuapy

Kouaby




0000089 $

|1-06¥1-16 ON 193900

"eplIo[ ] JO 91BIS
oY} JO pun,] anU9AY [BIUSD) 3} 01 000 89S
JO uonNQUIUOY AIBJUN[OA B 9peWl [90XH
‘8661 7T A[[ UO PINSSI Sem I9PIO asNed
MOUS [eULIO] 9} pue /661 JO 19qUIade(
ut pauado Apenmur sem Juipesoord ayf,
*0U] ‘SUONBITUNIIIOII[I], [99XH O Uonippe
ur ‘siorured  oouwysip Suop oyo Suowe
‘eiquun pue 7O uuds TON LRIV
uipnjour  ‘sIolIEd  SUOTEIIUNUIWIOII)
oAjom1  1surede  pauado  sem  19pIo

asnedo MOYs vV (6661 7T ATeniqa,] paso[))

UOISSIWWOY) 90IAISS 2l|aNd BpLIO|4

| 00°000'00% $

d1-6G#166 ON 123000

“epuIol]
JO 9181 94} JO pun,] SNUIAIY [BISUAL) Y} 0}
000°00+$ JO uonnguiuod AIBjunjoA e opett
pue ‘Apoarip DL Yl 01 dpewr IOy} uey)
1oy10 sadueyd D]J IOWNSUO0I [[e 10] WIISAS
AdL © paIMIsul peajsul pue syQT usanm
Jo osn oy) paddoys Aueduwro) oyj -onsst
oY) SSNOSIp O} JJelS UOISSTWWO)) BpLIof]
oy Yum 10w [9ox4 ‘yoeoidde aanoeoid e
gurye] ‘sedueyo DId pozuoyineun pagsje
Sururoouoo  syurejdwiod Ul 9seaoul ue

patou [99xg (0007 ‘€1 tequndag pssol))

 UOISSIWIWOY 92IAISS 2N BpLO(4

~ pied Junowy [e}oi

JoquinN BuiAjuapi

Aouaby




00°000'G9 $

'00°000'04 $

" pied junowy jejol

91£-000¢ ON @se) "301JJO S Joanseal 1! LOISSILULLIOD 82IAISS Jland Apmus

i

R sttt

sl Ayomudy 9y 01 000°59$ Ked
01 pooIfe (odxy ‘uonippe uj ‘sjure[dwod
Juruwes Jo 90ULLINGO0 dY) FUONPar sni
WISTUBYIIW 9J1AISS JO uotsiaoxd Funsixa oy}
coueyUS udYe) pey Auedwo) Iy 1eY) sdais
OAISUSIX3 01} PIIeXSUOWRp [9XY YoM
u1 301§ Yiim s3unasut SUIMOT[0) WRWAAIBY
JUSWANAS B PAYORdI UOISSIWWIO]) 3Y} pue
[ooxy ‘Surwwefs Jo suoneda|[e 21e311SdAUT
0] Surpescoid e pausdo coam::EoUW

oy,  (oooz  ‘bT  WIEN 885:

C.-m@#omm ‘ON 183200 "epliofd jo ®wﬁww Y3 .«O ﬁﬁﬁhm ®3Q®>uﬁm Co_mw_EEOO mo_ewm O:Q:n_ mbzo_u_

w
,

[eI0USD Ayl 01 Q001§ JO uOnNqIuod
Amjunjoa ® jwel 0} pddIde  Os[e
[00XH "sIowojsnd Jo sagueyd Jid 0} 100dsar
s sampadord  urelad 1dope 03} padide
A[UEIUN[OA [90XF Yorym UL JUSUIINIS
€ OJUl PIIOIUS UOISSIWIOY) Y} pue 90Xy
momzxzo S1d pezuoyneun pagaffe uonnadi
DY, "SUONEOIUNUWIWIOIS]I], [9OXF O 5@%8“
M §e61 0z Tudy U0 pamnsul seMm |
Buipooooid oy, (9661 1T UIBN paso[D)

v

*\ lequinN Buifjnuepi| o ) N —— T Rousby




00°000'G. $

VIN

‘[BIUAD) AdUIONY
EPBAON 21 JO 204JO U 01 000°SL$ JO
juswasingsip Arejunoa & pue red s [0oxg
uo Ajjiqer] Jo uOISSIWPE OU Yim Pafilas
OUJO S JeIousn) AdUIONY BPBAIN SU)
pue [9oxy -Sunwue[s ped[e I0j [EIOUAD
Asurony oy Aq 1y3noiq ased v ul 0LJO
§,[eIoUSD) ASUIONY EPBAAN Oy} pue [30XH
£Q Oul PaI1duo Sem JUDWAAIZY JUSWSNISS
pue asedey vV '(000T ‘v ATeniqaj paso[))

[elauag) ASLIONY 8y} JO 90O EPBASN

L8611-N 'ON 8se)

"JUSUIDA[OAUT UOISSTIIWIO))
IOY)INT INOYIIM JUSWD[IIS Yoral 0} dqe
a1om Apusnbasqus WINSUOD A} pue [39Xg
*a8ueyp D14 pazuoyneun ue jo jure[dwod
1owmnsuood d3urs v uodn pasnooj Jurpasoord

ST (6661 ‘b1 1wqueydag pasor))

LOISSILIWIOD 99IA18S 2lland uebiydiy

¢€9€€0001 ON 3seD

“UOT}O® UOISSTUIIOY) JayMNJ
INOYNM PI[IIUS Sem Y YIIYm 0] SIIPAId Y}
PAAIODAI JOWINSUOJ Y} 1By} SuLINSUD “Jopewt

oyl panes Auedwio) 9y, "[90XF ParorBIuOD)
wIn) Ut yorgm ‘uoIssiwioy) syl cBoﬁsoom
1owmsuoo oy, "Surwiels jo jurejdwoos
Iowinsuod 93uts e pasjoaut Suipasdord

sty (1007 ‘0€ Atrenuef paso[))

| pled junouly |8)o

laquinpN Buifyuap)




00'000°GL $

VIN

"$1500 UOT}BBI)SIAUT
oyl SpIemoy 000°S1$ poIngIIuod
AjejunjoA  [90Xy  'SIoWNSU0D  ISIsse
01 saImpadc01d FunsIxd SOUBYUD P[NOM [90XH
ey} paaide [eIoudn) ASUIONY 9} puR [39XH
werdoxd Junoyrew s Auedwo) 9yl Jo osn;
wolj Sunnsar me] Uuoiddjoi] JOWNSUO)) |
S BIUBA[ASUUSJ JO UONE[OIA pue sadueyd
DId pozuoyneun pagdeqe Suipredar [90XY
YA SUOISSNOSIP JUQWID[IIAS OJUl  PAISIUD
[eIousD AdSuiony Yi[esmuowwo) ayj,

adJO s,|eisuan) Asulony ElueAAsuuad

9¥G€0000-0 'ON ase)d

qurejduiod

s Jowojsno ay) jo 1d19oar uodn uonoeysnes
S JoWNSU09 oY) 03 wa[qoid ay) PIA[0saI
[99XH  "DId JUSI3JJIp B 0} ISWNSUOD Y}
yorq yoims o1 amjrey Juidorre ‘Auedwo)
o1 1surede padpoj sem jure[dwod JOWNSU0d
o[8uts v "(000T ‘LT dunf pasoid)

uoIssIWWwo) AN 211and elueaiksuuad

00°000°G. $

L9¥¥1 000 ON 8seD

‘JUNOJOY SUIA[OAY

UonBONP; puUL UOTII)0I] IWNSU0)
oy} 01 9OO°SL$ PAINGINUOD AJLIBJUN[OA
[99Xg “AN[iqel] SumIwpe IOy

"parefa1 a8ueyo-DId pue 3ulfjiq sIom

ey sjutejdwod snoLiea uodn paseq ousny:
Jo suneda( oY) 49 1y8noiq osed siyy.

ut dsouerjduio)) A18IUNOA JO OUBINSSY Uk
ojut parojud 199xg '(000T ‘€T AL PasOID)

201snr Jo Juswpedag uobal0

pied junowy |ejo L

“a1aquinN BuiAyuapy

Kouaby




00'000'002 $ ¥6.0-66 18000 “19]18UI ) SAJOSAI 01! Auoyiny Aojeinbay sassauus
| (1011180 2uryoX9 [800] 0} A[3021p 1OUI0)SN)|
v AQ paniwqns 9soy) uey) Iaylo) sisanbal
901AIOS [RIUSPISAI 99SSOUUL] [[@ 0] WI)SAS
uoneoyyuas  Aued pipy B pajuswodwi
AueunjoA  [90xg  Surnuwels  pagsfpe
Jo syureidwod 10J 6661 190 Ul UONE
ue 1ydnoiq ( \VIL,) Auoyny A10jenday
sassouua], YL ‘(00T ‘I AeN  Paso[D)

- ~§|  9/00010 ©ON@seD JUSWIGAJOAUT|  UOISSILIWIOD SN dliand EBIoNed unos
UOISSIWIWIO))  ISYMNJ INOYNM  JUSWD[NSS
£ 0} dWRd IDWNSUOD YY) pue [90Xy IdLLILD
JO yoyms pozuoyneun 3uids[je ISWNSUOD
oj3uis ® £q jureidwod e 01 asuodsar ut
asore uonoe siyL “(000T ‘€1 AL Paso[D)
- $ 901-00.LD ON 8se)d “JUSWISA[OAUT UOISSTUILO)) UOISSIWIWIOD Seiin 2land BIONeq YInos
YUY INOYIM  JUSUWID[)SS B 0} ouued
SISWINSUOD JY) pue [9oxy -dulf suoyd swoy
oyl uo adueydo DI pdzuoyneun ue Jo
uonjedoqe ue (g pue andsip ui(iq e (| 10]

o1dnoo © Aq spew jure[duwrod & woij 95018,
ased a4y (00T ‘0T 10quRod(  P3so[))

pled junowy |ejJo} JaquinpN Buifyyuep) o Kouoaby




1®jol

i

| 00°000°8Z1') $1
00°000°G $ €.8¥¢-N 'ON I920Q "Burpuad
S1 UOIIOR 9} JO [ESSIWSIP $JJB1S UOISSIWOD)
1M JUSWID[IIS B PAYORAI sey [00XH
A qurejdwrod Furuwe[s ISWNSU0Od 9Uo JO N0
. sasue uonoe siy L, (0007 ‘1 A2JA pauad(Q)
000005  $| £€60 1000 ‘ ‘Sutop3uoim 10 Aniqer|

JO uoISSTWpE OU UM ‘SEX3d], JO 'S Y}
Jo Amsea1] 2y} 01 00‘S¢$ Jo UoNNQLIu0d
ArejunjoA & 0} pojuUasuod - oOs[e  [90XY
JuoweaIdy  Juswpes  pue  uonendns
€ OJuUl PAIdUR  UOISSTWIWO) oY) pue
[ooxyg sedueyo DId pozuoyineun pagafie
paAjoAul pue 6661 ‘7g [Hdy uo payusut
sem oseo S, (6661 0T ISNBnY Paso[D)

pied Junowy |ejo) | iaquinN Butkjpuapi

UOISSILUWOD) 89IAISS 2liGNd BUBISINGT

“uoissiwwod AN dand sexa L

~ fousby




C}(\QQ\‘\ | Directy,

\ 0 MEMORANDUM "'!“f‘"t‘!hm
ARIZONA CORPORATION I NV -b A q 1y S )
TO: DocketC ntr r@;w:wf;s;?\Nn AZ e
ORP COMMISS /03!
FROM: Emest G J '3 DOCUMENT CO"”RO
D NOV 6 2002 |
1rector 4
Utilities Division oy U Lk

DATE: November 5, 2002 Director of Utilities

RE: IN THE MATTER OF THE APPLICATION OF  EXCEL
TELECOMMUNICATIONS, INC. FOR A CERTIFICATE OF
CONVENIENCE AND NECESSITY TO PROVIDE RESOLD LOCAL
EXCHANGE, RESOLD INTEREXCHANGE, AND FACILITIES-BASED
LOCAL EXCHANGE SERVICES AND PETITION FOR COMPETITIVE
CLASSIFICATION OF PROPOSED SERVICES WITHIN THE STATE OF
ARIZONA (DOCKET NOS. T-02584A-91-0016 AND T-02584A-02-0268)

Attached is the amended Staff Report for the above referenced application. The
Staff Report was amended to reflect the Applicant’s request to provide resold local
exchange services. The Applicant is applying for approval to provide the following
services:

¢ Resold local exchange services
e Resold interexchange services
e Facilities-based local exchange services

Staff is recommending approval of the application.
/b

Originator: John F. Bostwick

Attachment: Original and Sixteen Copies




STAFF REPORT
UTILITIES DIVISION

ARIZONA CORPORATION COMMISSION

EXCEL TELECOMMUNICATIONS, INC.

DOCKET NOS. T-02584A-91-0016 AND T-025 84A-02-0268

IN THE MATTER OF THE APPLICATION OF EXCEL TELECOMMUNICATIONS,
INC. FOR A CERTIFICATE OF CONVENIENCE AND NECESSITY TO PROVIDE
RESOLD LOCAL EXCHANGE, RESOLD INTEREXCHANGE, AND FACILITIES-
BASED LOCAL EXCHANGE SERVICES AND PETITION FOR COMPETITIVE
CLASSIFICATION OF PROPOSED SERVICES WITHIN THE STATE OF ARIZONA

NOVEMBER 5, 2002
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STAFF ACKNOWLEDGMENT

The Staff Report for Excel Telecommunications, Inc., Docket No. T-02584A-02-0268,
was the responsibility of the Staff member listed below. John F. Bostwick was
responsible for the review and analysis of the Applicant’s application for a Certificate of
Convenience and Necessity to provide resold local exchange, resold interexchange, and
facilities-based local exchange services and petition for a determination that its proposed
services should be classified as competitive.

/ John F. Bostwick
Administrative Services Officer II




Excel Telecommunications, Inc.
Docket Nos. T-02584A-91-0016 and T-02584A-02-0268
Page 1

1. INTRODUCTION

On January 16, 1991, Excel Telecommunications, Inc. (“Excel” or “Applicant”)
filed an application for a Certificate of Convenience and Necessity (“CC&N”) to provide
resold interexchange services within the State of Arizona. On April 8, 2002, Excel filed
an application for a CC&N to provide facilities-based local exchange services within the
State of Arizona. On July 26, 2002, Excel filed an amended application to include a
request for authority to provide resold local exchange telecommunications services. The
Applicant petitioned the Arizona Corporation Commission (“Commission”) for a
determination that its proposed services should be classified as competitive.

Staff filed a motion to consolidate Excel’s applications for CC&Ns on May 3,
2002. As a result, the Hearing Division issued a procedural order on June 11, 2002
consolidating Docket Nos. T-02584A-91-0016 and T-02584-02-0268.

Staff’s review of this application addresses the overall fitness of the Applicant to
receive a CC&N. Staff’s analysis also considers whether the Applicant’s services should
be classified as competitive and if the Applicant’s initial rates are just and reasonable.

2. THE APPLICANT’S APPLICATION FOR A CERTIFICATE OF
CONVENIENCE & NECESSITY

This section of the Staff Report contains descriptions of the geographic market to
be served by the Applicant, the requested services, and the Applicant’s technical and
financial capability to provide the requested services. In addition, this section contains
the Staff evaluation of the Applicant’s proposed rates and charges and Staff’s
recommendation thereon.

21 DESCRIPTION OF THE GEOGRAPHIC MARKET TO BE SERVED

Excel seeks authority to provide resold interexchange and local exchange, and
facilities-based local exchange telecommunications services throughout the State of
Arizona.

2.2  DESCRIPTION OF REQUESTED SERVICES

Excel proposes to provide resold local exchange, resold interexchange, and
facilities-based local exchange services. These services include, but are not limited to the
following: directory listings and directory assistance, E911 service, CLASS services, and
telephone relay service.
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2.3 THE ORGANIZATION

Excel is incorporated under the laws of the State of Texas and has authority to
transact business in Arizona.

2.4  TECHNICAL CAPABILITY TO PROVIDE THE REQUESTED SERVICES

Excel is approved to provide resold local exchange services in eight (8) states;
resold interexchange services in all states, except Arizona; and facilities-based local
exchange services in thirty (30) states, excluding Arizona.

2.5  FINANCIAL CAPABILITY TO PROVIDE THE REQUESTED SERVICES

The Applicant did provide audited consolidated financial statements of its Parent
Company, VarTec Telecom, Inc., for the year ending December 31, 2001. These financial
statements list assets of $649.4 million; equity of $78.7 million; and a net loss of $60.4
million. The Applicant did not provide notes related to the financial statements. Also,
the Applicant did state in its Application that it will rely on its ultimate Parent Company,
VarTec Telecom, Inc., for financial support.

The Applicant stated in its interexchange services Tariff, Sections 2.14 on page 14
that it does collect from its customers an advance, deposit, and/or prepayment. Staff
believes that an advance, deposit, and/or prepayment received from the Applicant’s
resold interexchange customers should be protected by the procurement of a performance
bond. Since the Applicant is requesting a CC&N for more than one kind of service, the
amount of a performance bond for multiple services is an aggregate of the minimum bond
amount for each type of telecommunications services requested by the Applicant. The
amount of bond coverage needed for each service is as follows: resold interexchange
$10,000 for advances, deposits and/or prepayments collected; resold local exchange
$25,000; and facilities-based local exchange $100,000. The bond coverage needs to
increase in increments equal to 50 percent of the total minimum bond amount when the
total amount of the advances, deposits, and prepayments is within 10 percent of the total
minimum bond amount. Further, measures should be taken to ensure that the Applicant
will not discontinue service to its local exchange customers without first complying with
Arizona Administrative Code (“AAC”) R14-2-1107.

To that end, Staff recommends that the Applicant procure a performance bond
equal to $135,000. The minimum bond amount of $135,000 should be increased if at any
time it would be insufficient to cover advances, deposits, and/or prepayments collected
from the Applicant’s customers. The bond amount should be increased in increments of
$67,500. This increase should occur when the total amount of the advances, deposits,
and prepayments is within $13,500 of the bond amount. If the Applicant desires to
discontinue local exchange service, it must file an application with the Commission
pursuant to AAC R14-2-1107. Additionally, the Applicant must notify each of its local
exchange customers and the Commission 60 days prior to filing an application to
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discontinue service. Failure to meet this requirement should result in forfeiture of the
Applicant’s performance bond. Staff further recommends that proof of the above
mentioned performance bond be docketed within 365 days of the effective date of an
Order in this matter or 30 days prior to the provision of service, whichever comes first,
and must remain in effect until further order of the Commission.

However, if at some time in the future, the Applicant does not collect from its
customers an advance, deposit, and/or prepayment, Staff recommends that the Applicant
be allowed to file a request for cancellation of its established performance bond regarding
its resold interexchange service. Such request should be filed with the Commission for
Staff review. Upon receipt of such filing and after Staff review, Staff will forward its
recommendation to the Commission.

If this Applicant experiences financial difficulty, there should be minimal impact
to its resale and facilities-based customers because there are many other companies that
provide resold telecommunications services or the customers may choose a facilities-
based provider. If the long distance customer wants service from a different provider
immediately, that customer is able to dial a 101XXXX access code. In the longer term,
the customer may permanently switch to another company.

2.6 ESTABLISHING RATES AND CHARGES

The Applicant would initially be providing service in areas where an incumbent
local exchange carrier (“ILEC”), along with various competitive local exchange carriers
(“CLECs”) and interexchange carriers are providing telephone service. Therefore, the
Applicant would have to compete with those providers in order to obtain subscribers to
its services. The Applicant would be a new entrant and would face competition from
both an incumbent provider and other competitive providers in offering service to its
potential customers. Therefore, the Applicant would generally not be able to exert
market power. Thus, the competitive process should result in rates that are just and
reasonable.

Both initial rates (the actual rate to be charged) and a maximum rate must be
listed for each competitive service offered, provided that the rate for the service is not
less than the Company’s total service long-run incremental cost of providing the service
pursuant to A.A.C. R14-2-1109.

The rates proposed by this filing are for competitive services. In general, rates for
competitive services are not set according to rate of return regulation. Staff obtained
information from the company and has determined that its fair value rate base is zero.
Accordingly, the company's fair value rate base is too small to be useful in a fair value
analysis. In addition, the rate to be ultimately charged by the company will be heavily
influenced by the market. Therefore, while Staff considered the fair value rate base
information submitted by the company, it did not accord that information substantial
weight in its analysis.
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3. LOCAL EXCHANGE CARRIER SPECIFIC ISSUES

Since the Applicant intends to provide local exchange service, the issues related
to the provision of that service are discussed below.

3.1  DIRECTORY LISTINGS AND DIRECTORY ASSISTANCE

Callers should be able to determine the telephone numbers belonging to
customers of alternative local exchange companies, such as the Applicant. Staff
recommends that the Applicant file a plan, within 365 days of the effective date of the
Order in this matter or 30 days prior to the provision of service, whichever comes first,
that must remain in effect until further order of the Commission, how it plans to have its
customers’ telephone numbers included in the incumbent’s Directories and Directory
Assistance databases before it begins providing local exchange service.

3.2  NUMBER PORTABILITY

Another issue associated with the Applicant’s proposal to become a competitive
local exchange company relates to how telephone numbers should be administered.
Local exchange competition may not be vigorous if customers, especially business
customers, must change their telephone numbers to take advantage of a competitive local
exchange carrier’s service offerings. Staff recommends that the Applicant pursue
permanent number portability arrangements with other local exchange carriers (“LECs”)
that are consistent with federal laws, federal rules and state rules.

3.3 PROVISION OF BASIC TELEPHONE SERVICE AND UNIVERSAL
SERVICE

The Commission has adopted rules to address maintenance of universal telephone
service during and after the transition to a competitive telecommunications services
market. The rules contain the terms and conditions for contributions to and support
received from telephone service subscribers to finance the Arizona Universal Service
Fund (“AUSF”). Under the rules, the Applicant will be required to participate in the
financing of the AUSF and it may be eligible for AUSF support. Therefore, Staff
recommends that approval of the Applicant’s application for a CC&N be conditioned
upon the Applicant’s agreement to abide by and participate in the AUSF mechanism
established by Decision No. 59623, dated April 24, 1996 (Docket No. RT-00000E-95-
0498).
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34  QUALITY OF SERVICE

Staff believes that the Applicant should be ordered to abide by the quality of
service standards that were approved by the Commission for Qwest (f/k/a USWC) in
Docket No. T-01051B-93-0183 (Decision No. 59421). Because the penalties that were
developed in this docket were initiated only because Qwest’s level of service was not
satisfactory, Staff does not recommend that those penalties apply to the Applicant. In the
competitive market that the Applicant wishes to enter, the Applicant generally will have
no market power and will be forced to provide a satisfactory level of service or risk
losing its customers. Therefore, Staff believes that i1t is unnecessary to subject the
Applicant to those penalties at this time.

3.5  ACCESS TO ALTERNATIVE LOCAL EXCHANGE SERVICE PROVIDERS

Staff expects that there will be new entrant providers of local exchange service
who will install the plant necessary to provide telephone service to, for example, a
residential subdivision or an industrial park much like existing local exchange companies
do today. In those areas where the Applicant installs the only local exchange service
facilities, the Applicant will be a monopoly service provider. In the interest of providing
competitive alternatives to the Applicant’s local exchange service customers, Staff
recommends that the Applicant provide customers served in these areas with access to
alternative local exchange service providers. In this way, an alternative local exchange
service provider may serve a customer if the customer so desires. With this requirement
in place, the Applicant will not be able to exert monopoly power over customers who are
located in areas where the Applicant is the only provider of facilities to serve the
customer. Access to other providers should be provided pursuant to the provisions of the
1996 Telecommunications Act, the rules promulgated thereunder and Commission rules
on interconnection and unbundling.

3.6 911 SERVICE

The Applicant has not indicated in its application whether it will provide all
customers with 911 and E911 service, where available, or will coordinate with ILECs and
emergency service providers to provide the service. Staff believes that the Applicant
should be required to work cooperatively with local governments, public safety agencies,
telephone companies, the National Emergency Number Association and all other
concerned parties to establish a systematic process in the development of a universal
emergency telephone number system. Staff recommends that the Applicant be required
to certify, through the 911 service provider in the area in which it intends to provide
service, that all issues associated with the provision of 911 service have been resolved
with the emergency service providers before it begins to provide local exchange service,
within 365 days of the effective date of the order in this matter or 30 days prior to the
provision of service, whichever comes first, and must remain in effect until further order
of the Commission.




Excel Telecommunications, Inc.
Docket Nos. T-02584A-91-0016 and T-02584A-02-0268
Page 6

3.7  CUSTOM LOCAL AREA SIGNALING SERVICES

In its decisions related to Qwest’s proposal to offer Caller ID and other CLASS
features in the State, the Commission addressed a number of issues regarding the
appropriateness of offering these services and under what circumstances it would approve
the proposals to offer them. The Commission concluded that Caller ID could be offered
provided that per call and line blocking, with the capability to toggle between blocking
and unblocking the transmission of the telephone number, should be provided as options
to which customers could subscribe with no charge. The Commission also approved a
Last Call Return service that will not return calls to telephone numbers that have the
privacy indicator activated, which indicates that the number has been blocked. The
Commission further required that Qwest engage in education programs when introducing
or providing the service(s).

Staff recommends that the Applicant be required to abide by all the Commission
decisions and policies regarding Caller ID and other CLASS services. However, Staff
does not believe that it is necessary for the Applicant to engage in the educational
program that was ordered for Qwest as long as customers in the areas where the
Applicant intends to serve have already been provided with educational material and are
aware that they can have their numbers blocked on each call or at all times with line
blocking.

3.8 EQUAL ACCESS FOR INTEREXCHANGE CARRIERS

Although the Applicant did not indicate that its switch will be “fully equal access
capable” (i.e. would provide equal access to interexchange companies), the Commission
requires local exchange companies to provide 2-Primary Interexchange Carriers (“2-
PIC”) equal access. 2-PIC equal access allows customers to choose different carriers for
interLATA and intraLATA toll service and would allow customers to originate
intraLATA calls using the preferred carrier on a 1+ basis. Staff recommends that the
Applicant be required to provide 2-PIC equal access.

4. COMPETITIVE SERVICES ANALYSIS

The Applicant has petitioned the Commission for a determination that the services
it is seeking to provide should be classified as competitive. The Applicant has not
published legal notice of the application in all counties in which it requests authorization
to provide service. The Applicant has not certified that all notification requirements have
been completed. Staff's analysis and recommendations are discussed below.

4.1 COMPETITIVE SERVICES ANALYSIS FOR INTEREXCHANGE SERVICES

4.1.1 A description of the general economic conditions that exist, which makes the
relevant market for the service one that, is competitive.

— ]
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The interexchange market that the Applicant seeks to enter is one in which
numerous facilities-based and resold interexchange carriers have been authorized
to provide service throughout the State. The Applicant will be a new entrant in
this market and, as such, will have to compete with those companies in order to
obtain customers.

4.1.2 The number of alternative providers of the service.

There are a large number of facilities-based and resold interexchange carriers
providing both interLATA and intraLATA interexchange service throughout the
State. In addition, various ILECs provide intraLATA interexchange service in
many areas of the State.

4.1.3 The estimated market share held by each alternative provider of the service.

The large facilities-based interexchange carriers (AT&T, Sprint, MCI WorldCom,
etc.) hold a majority of the interLATA interexchange market, and the ILECs
provide a large portion of the intraLATA interexchange market. Numerous other
interexchange carriers have a smaller part of the market.

4.1.4 The names and addresses of any alternative providers of the service that are
also affiliates of the telecommunications Applicant, as defined in A.A.C. R14-
2-801.

VarTec Telecom, Inc.
1600 Viceroy
Dallas, TX 75235

4.1.5 The ability of alternative providers to make functionally equivalentvor
substitute services readily available at competitive rates, terms and
conditions.

Both facilities-based and resold interexchange carriers have the ability to offer

the same services that the Applicant has requested in their respective service

territories. Similarly many of the ILECs offer similar intralL ATA toll services.
4.1.6 Other indicators of market power, which may include growth and shifts in

market share, ease of entry and exit, and any affiliation between and among

alternative providers of the service(s).

The interexchange service market is:

a. One with numerous competitors and limited barriers to entry.

b. One in which established interexchange carriers have had an existing
relationship with their customers that the new entrants will have to
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overcome if they want to compete in the market and one in which new
entrants do not have a long history with any customers.

C. One in which the Applicant will not have the capability to adversely affect
prices or restrict output to the detriment of telephone service subscribers.

42  COMPETITIVE SERVICES ANALYSIS FOR LOCAL EXCHANGE
SERVICES

4.2.1 A description of the general economic conditions that exist, which makes the
relevant market for the service one that, is competitive.

The analysis of the market for local exchange service that the Applicant seeks to
enter must take into account the fact that there are two local exchange service
submarkets. The first is the local exchange service market that consists of
locations where ILECs currently provide service. The second local exchange
service market consists of locations within ILECs’ service territories where ILECs
are authorized to provide local exchange service, but where they do not actually
provide service.

The local exchange market that the Applicant seeks to enter is one in which a
number of new CLECs have been authorized to provide local exchange service.
Nevertheless, ILECs hold a virtual monopoly in the local exchange service
market. At locations where ILECs provide local exchange service, the Applicant
will be entering the market as an alternative provider of local exchange service
and, as such, the Applicant will have to compete with those companies in order to
obtain customers. In areas where ILECs do not serve customers, the Applicant
may have to convince developers to allow it to provide service to their
developments. Staff recommends that, in those instances where the Applicant
provides the only facilities used to provide telecommunications service, that the
Applicant be required to allow other local exchange companies to use those
facilities to serve customers who wish to obtain service from an alternative
provider pursuant to federal laws, federal rules and state rules. '

422 The number of alternative providers of the service.

Qwest and various independent LECs are the primary providers of local exchange
service in the State. Several CLECs and local exchange resellers are also
providing local exchange service.

42.3 The estimated market share held by each alternative provider of the service.

Since Qwest and the independent LECs are the primary providers of local
exchange service in the State, they have a large share of the market. Since the
CLECs and local exchange resellers have only recently been authorized to offer
service they have limited market share.
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4.2.4 The names and addresses of any alternative providers of the service that are
also affiliates of the telecommunications Applicant, as defined in A.A.C. R14-
2-801.

VarTec Telecom, Inc.
1600 Viceroy
Dallas, TX 75235

4.2.5 The ability of alternative providers to make functionally equivalent or
substitute services readily available at competitive rates, terms and
conditions.

ILECs have the ability to offer the same services that the Applicant has requested
in their respective service territories. Similarly many of the CLECs and local
exchange resellers also offer substantially similar services.

4.2.6 Other indicators of market power, which may include growth and shifts in
market share, ease of entry and exit, and any affiliation between and among
alternative providers of the service(s).

The local exchange service market is:

a. One in which ILECs own networks that reach nearly every residence and
business in their service territories and which provide them with a virtual
monopoly over local exchange service. New entrants are also beginning
to enter this market.

b. One in which new entrants will be dependent upon ILECs:
1. To terminate traffic to customers.
2. To provide essential local exchange service elements until the
entrant’s own network has been built.
3. For interconnection.
c. One in which ILECs have had an existing relationship with their

customers that the new entrants will have to overcome if they want to
compete in the market and one in which new entrants do not have a long
history with any customers.

d. One in which Qwest provides a quality of service that has generated a
significant number of complaints. These complaints led the Commission
to adopt service quality rules that contain penalties if the service quality
standards are not met. A provider of alternative service, such as the
Applicant, should provide Qwest--as well as other incumbents--with the
incentive to produce higher quality service including service installation
and repair on a timely basis.
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e. One in which most customers have few, if any choices since there is
generally only one provider of local exchange service in each service
territory.
f. One in which the Applicant will not have the capability to adversely affect

prices or restrict output to the detriment of telephone service subscribers.

5. RECOMMENDATIONS

The following sections contain the Staff recommendations on the Applicant’s
Application for a CC&N and the Applicant’s Petition for a Commission Determination
that its proposed services should be classified as competitive.

5.1 RECOMMENDATIONS ON THE APPLICANT’S APPLICATION FOR A
CC&N

Excel is incorporated under the laws of the State of Texas and has authority to
transact business in Arizona. Excel is approved to provide resold local exchange services
in eight (8) states; resold interexchange services in all states, except Arizona; and
facilities-based local exchange services in thirty (30) states, excluding Arizona. The
Applicant has demonstrated that it has the capability to provide its proposed services, as
requested, and the provision of these would merely be an extension of its current
activities elsewhere. Therefore, Staff recommends that the Applicant’s application for a
CC&N to provide intrastate telecommunications services, as listed in Section 2.2 of this
Report, be granted. In addition, Staff further recommends:

1. That, unless it provides services solely through the use of its own facilities, the
Applicant procure an Interconnection Agreement, within 365 days of the effective
date of the order in this matter or 30 days prior to the provision of service,
whichever comes first, must remain in effect until further order of the
Commission, before being allowed to offer local exchange service; '

2. That the Applicant file with the Commission, within 365 days of the effective date
of the order in this matter or 30 days prior to the provision of service, whichever
comes first, its plan to have its customers’ telephone numbers included in the
incumbent’s Directories and Directory Assistance databases, that must remain in
effect until further order of the Commission;

3. That the Applicant pursue permanent number portability arrangements with other
LECs pursuant to Commission rules, federal laws and federal rules;

4. That the Applicant agree to abide by and participate in the AUSF mechanism
instituted in Decision No. 59623, dated April 24, 1996 (Docket No. RT-00000E-
95-0498);
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10.

11.

12.

13.

14.

15.

16.

17.

. That the Applicant abides by the quality of service standards that were approved

by the Commission for Qwest in Docket No. T-01051B-93-0183;

That in areas where the Applicant is the sole provider of local exchange service
facilities, the Applicant will provide customers with access to alternative
providers of service pursuant to the provisions of Commission rules, federal laws
and federal rules;

That the Applicant be required to certify, through the 911 service provider in the
area in which it intends to provide service, that all issues associated with the
provision of 911 service have been resolved with the emergency service
providers, within 365 days of the effective date of the order in this matter or 30
days prior to the provision of service, whichever comes first, and must remain in
effect until further order of the Commission;

That the Applicant be required to abide by all the Commission decisions and
policies regarding CLASS services;

That the Applicant be required to provide 2-PIC equal access;

That the Applicant be required to certify that all notification requirements have
been completed prior to a final determination in this proceeding;

That the Applicant be required to notify the Commission immediately upon
changes to the Applicant’s address or telephone number;

That the Applicant comply with all Commission rules, orders, and other
requirements relevant to the provision of intrastate telecommunications service;

That the Applicant maintain its accounts and records as required by the
Commission;

That the Applicant file with the Commission all financial and other reports that
the Commission may require, and in a form and at such times as the Commission
may designate;

That the Applicant maintain on file with the Commission all current tariffs and
rates, and any service standards that the Commission may require;

That the Applicant cooperate with Commission investigations of customer
complaints;

That the Applicant participates in and contributes to a universal service fund, as
required by the Commission;
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18.

19.

20.

The rates proposed by this filing are for competitive services. In general, rates for
competitive services are not set according to rate of return regulation. Staff
obtained information from the company and has determined that its fair value rate
base is zero. Accordingly, the company's fair value rate base is too small to be
useful in a fair value analysis. In addition, the rate to be ultimately charged by the
company will be heavily influenced by the market. Therefore, while Staff
considered the fair value rate base information submitted by the company, the fair
value information provided should not be given substantial weight in this
analysis;

The Applicant should be subject to the Commission’s rules governing
interconnection and unbundling and the 1996 Telecommunications Act and the
rules promulgated thereunder. In the event that the Applicant provides essential
services or facilities that potential competitors need in order to provide their
services, the Applicant should be required to offer those facilities or services to
these providers on non-discriminatory terms and conditions pursuant to federal
laws, federal rules, and state rules; and

The Applicant should be ordered to file an application with the Commission
pursuant to AAC R14-2-1107, if the Applicant desires to discontinue service. The
Applicant should be required to notify each of its local exchange customers and
the Commission 60 days prior to filing an application to discontinue service; and
any failure to do so should result in forfeiture of the Applicant’s performance

~ bond.

Staff recommends that the Applicant be ordered to comply with the following. If

it does no do so, the Applicant’s CC&N shall be null and void without further order of
the Commission and no time extensions shall be granted.

1.

The Applicant shall file conforming tariffs for each of its CC&Ns within 365 days
from the date of an Order in this matter or 30 days prior to providing service,
whichever comes first, and in accordance with the Decision; and

The Applicant shall:

a. procure a performance bond equal to $135,000. The minimum bond amount
of $135,000 should be increased if at any time it would be insufficient to
cover advances, deposits, and/or prepayments collected from the Applicant’s
customers. The bond amount should be increased in increments of $67,500.
This increase should occur when the total amount of the advances, deposits,
and prepayments is within $13,500 of the bond amount; and

b. docket proof of the performance bond within 365 days of the effective date of
an Order in this matter or 30 days prior to the provision of service, whichever
comes first, and must remain in effect until further order of the Commission.
However, if at some time in the future, the Applicant does not collect from its




Excel Telecommunications, Inc.
Docket Nos. T-02584A-91-0016 and T-02584A-02-0268
Page 13

customers an advance, deposit, and/or prepayment, Staff recommends that the
Applicant be allowed to file a request for cancellation its established
performance bond regarding its resold interexchange service. Such request
should be filed with the Commission for Staff review. Upon receipt of such
filing and after Staff review, Staff will forward its recommendation to the
Commuission.

52  RECOMMENDATION ON THE APPLICANT’S PETITION TO HAVE ITS
PROPOSED SERVICES CLASSIFIED AS COMPETITIVE

Staff believes that the Applicant’s proposed services should be classified as
competitive. There are alternatives to the Applicant’s services. The Applicant will have
to convince customers to purchase its services, and the Applicant has no ability to
adversely affect the local exchange service markets. Therefore, the Applicant currently
has no market power in the local exchange service markets where alternative providers of
telecommunications services exist. Staff therefore recommends that the Applicant’s
proposed services be classified as competitive.
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