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IN THE MATTER OF THE PETITION DOCKET NO. T-03632A-04-0425
OF DIECA COMMUNICATIONS, INC,, T-01051B-04-0425

D/B/A COVAD COMMUNICATIONS

COMPANY, FOR ARBITRATION TO RESPONSE OF STAFF TO QWEST’S

RESOLVE ISSUES RELATING TO AN
MOTION TO MODIFY THE TIME FOR
INTERCONNECTION AGREEMENT THE PARTIES TO SUBMIT A FINAL

WITH QWEST CORPORATION INTERCONNECTION AGREEMENT

On February 2, 2006, the Commission through the authority given it under § 252 of the
Telecommunications Act of 1996 (“Federal Act”), issued Decision No. 68440 which ruled on the
remaining issues in dispute between Qwest Corporation (“Qwest”) and Covad Communications
Company (“Covad™) involving their Interconnection Agreement. The parties were ordered to
prepare, sign and file an Interconnection Agreement incorporating the terms of the Commission’s
Decision within 30 days of the effective date of the Commission’s Order.

In its February 22, 2006 Motion, Qwest seeks to postpone filing the Interconnection
Agreement with Covad until a subsequent proceeding ordered by the Commission to set just and
reasonable rates for certain network elements under the Federal Act is concluded. Qwest argues that
such a delay is necessary because: (1) otherwise the parties would have to submit an agreement twice
for the Commission’s review, once prior to the start of the rate proceeding and again after the

conclusion of that proceeding when final rates are set; and (2) if the agreement is filed now, it will

include rates that will soon change.
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Staff opposes Qwest’s Motion for the following reasons. First, the Order requires Qwest to
use, on an interim basis, the TELRIC rates previously found to be reasonable by the Commission and
FCC. The Interconnection Agreement required to be filed by Qwest should incorporate these interim
rates until the Commission concludes the subsequent proceeding which examines these rates.
Second, granting Qwest’s Motion would mean that the parties would necessarily have to operate
under the old Agreement for several months, which Agreement does not reflect the Commission’s
most recent rulings. Third, there is no reason the parties cannot agree upon and file an amendment to
their Interconnection Agreement once the subsequent proceeding has concluded. Finally, Qwest’s
arguments to postpone filing the Agreement simply have no merit.

For these reasons, Staff respectfully requests that the Commission deny Qwest’s Motion.

RESPECTFULLY SUBMITTED this 2™ day of March 2006.

() e A

Maureen A. Scott, Attorney
Attorney, Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

(602) 542-3402

Original and thirteen (13) copies

of the foregoing were filed this
2" day of March 2006 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Coples of the foregoing mailed this
2 day of March 2006 to:

Michael W. Patten

Roshka, DeWulf & Patten, P.L.C.
One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Andrew R. Newell

Krys Boyle P.C.

600 17™ Street, Suite 2700
Denver, Colorado 80202
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Karen Shoresman Frame
Covad Communications Co.
7901 Lowry Boulevard
Denver, Colorado 80230

Timothy Berg

Theresa Dwyer

Fennemore Craig, P.C.

3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012

Winslow B. Waxter
Qwest Corporation

1005 17™ Street, Suite 200
Denver, Colorado 80209

Norman G. Curtright

Qwest Corporation

4041 North Central Avenue, Suite 1100
Phoenix, Arizona 85012

John Devaney

Perkins Coie, LLP

607 Fourteenth Street NW, Suite 800
Washington, D.C. 20005

Greg Diamond

Covad Communications Company
7901 Lowry Boulevard

Denver, Colorado 80230

Karyn Chrisfine, Executive Legal Assistant




