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BEFORE THE ARIZONA CORPORATION C 

JIM IRVIN 
Commissioner-Chairman 
TONY WEST 
Commissioner 
CARL J. KUNASEK 
Commissioner 

In the matter of 1 
PROPOSED RULEMAKING 1 DOCKET NO. RS-00000A-98-0240 

1 
A.A.C. R14-6-101 et seq. 1 

MANAGEMENT ACT ) 
UNDER THE INVESTMENT ) DECISIONNO. 6 /6 /3 

1 ORDER 
Open Meeting 
March 30 and 31,1999 
Phoenix, AZ 

BY THE COMMISSION: 

INTRODUCTION 

The Securities Division (the “Division”) of h e  Arizona Corporation Commission (the 

“Commission”) has recommended that the Commission repeal and replace the current rules (A.A.C. 

K I 4-6- 10 1 through R 14-6-209) under the Arizona Investment Management Act (the “IM Act”), as 

well as add four new rules (A.A.C. R14-6-106, R14-6-210, R14-6-211, and R14-5-212) to the IM 

Act. 

FINDINGS 

1. The Commission has promulgated rules A.A.C. R14-6-101 through R14-6-209 (the 

“IM Rules”) to govern the administration of the IM Act. 

2. The Division is recommending that the cwrent IM Rules be repealed and replaced, 

as well as supplemented. The recommendation is intended to accomplish the following: 

a. Acknowledge, and conform with, certain provisions of the federal National 
Securities Markets Improvement Act of 1996 and rules promulgated 
thereunder by the Securities and Exchange Commission. 
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b. Provide instruction for investment advisers and investment adviser 
representatives who wish to advertise on the Internet. (See A.A.C. R14-6- 
106) 

c. Clarify the statutory definition of “investment adviser representative.” (See 
A.A.C. R14-6-210) 

d. Provide guidance concerning the term “solicit,” as used in the IM Act. (See 
A.A.C. R14-6-211) 

e. Clarify the filing requirements for licensure and notice filing. (See A.A.C. 
R14-6-212) 

f. Make certain technical and grammatical changes. 

3. In addition, the Division recommends that the current IM Rules be repealed and 

replaced (as opposed simply to amended) by new rules reflecting the proposed changes. The 

Division recommends the ”repeal-replace” procedure because, when the IM Rules first were 

adopted, the Commission’s procedures for Division rules did not include certification from the 

attorney general’s office. The Commission nGw seeks approval from the attorney general’s office 

for al! Division rules, in accordance with A.R.S. § 41-1044. To reflect the Commission’s current 

rulemaking practice concerning Division rules, a practice fully-endorsed by the Division, the 

L)ivisio:i believes that repealing and replacing the current IM Rules, rather than amending them, is 

the prudent procedural mechanism for effectively “amending” the current IM Rules. 

4. The Division recommends that a notice of the proposed rulemaking be forwarded to 

the secretary of state. The Division also recommends that the Hearing Division schedule a hearing on 

the IM Rules on a date no earlier than May 3 1, 1999. 

CONCLUSION OF LAW 

The Commission has the authority for the proposed rulemaking under the Arizona 

Constitution Article XV $0 4,6, and 13, and under A.R.S. $ 44-3 13 1. 

ORDER 

THEREFORE IT IS ORDERED that a hearing be set by the Hearing Division on this 

natter at the Commission Offices in Phoenix, Arizona, on a date no earlier than May 3 1, 1999. 

2 Decision No. 61 1 3 

7. 
c 

? 



* .. 
d 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1s 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Docket No. RS-00000A-98-0240 

IT IS FURTHER ORDERED that the Division prepare a notice of the proposed rulemaking 

and forward it to the office of the secretary of state for publication in the Arizona Administrative 

Register. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION 

IN WITNESS WHEREOF, I, STUART R. 
BRACKNEY, ACTING EXECUTIVE 
SECRETARY OF THE ARIZONA 
CORPORATION COMMISSION, HAVE 
HEREUNTO SET MY HAND AND 
CACSED THE OFFICIAL SEAL OF THE 
COMMISSION TO BE AFFIXED AT THE 
CAPITOL, IN THE CITY OF PHOENIX, 
THIS / DAY O F T & - ,  1999. 

/ 

-E&- 
Stuart R. Brackney 
Acting Executive Secretary 

DISSENT 

(ctf) 
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