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Commissioner 
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Commissioner 

JEFF HATCH-MILLER 
Commissioner 

IN THE MATTER OF THE APPLICATION 
OF ICR WATER USERS ASSOCIATION, 
INC. FOR AN EXTENSION FOR ITS 
CERTIFICATE OF CONVENIENCE AND 
NECESSITY 

Aiizona Cargoration Commission 
D 

Docket No: W-02824A-01-0450 

ICR WATER USERS 
ASSOCIATIONy INC.5 
NOTICE OF COMPLIANCE 
AND REQUEST FOR 
EXTENSION 

On June 1,2001, ICR Water Users Association, Inc. (“ICR’) filed with the Arizona 

Corporation Commission (“Commission”) an application for an extension of its Certificate 

of Convenience and Necessity (“CCtkN’) to provide public water utility service to various 

parts of Yavapai County. 

On June 7, 2001, Harvard Simon I, L.L.C. (“Harvard”) filed a Motion to Intervene. 

There were no objections to this motion. 

On September 6,2001, a full public hearing was convened before a duly authorized 

Administrative Law Judge of the Commission at its offices in Phoenix, Arizona. ICR, 

Harvard and Staff appeared with counsel. 

On January 15, 2002, the Commission issued Decision No. 64360, granting ICR’s 

1361 175.1 
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request for an extension of its CC&N, subject to certain conditions. These conditions are: 

1. That ICR file with the Director of the Commission’s Utilities Division 

within 365 days of the effective date of Decision No. 64360: 

a. a copy of the developer’s water adequacy report for Phase I which is 

to be issued by the Arizona Department of Water Resources; 

b. a copy of the developer’s Certificate of Approval to Construct with 

the appropriate main extension agreement; 

c. 

d. 

a copy of ICR’s Yavapai County franchise for the extension area; and 

an amended agreement between ICR and Harvard which provides that 

ownership of the wells which Harvard has drilled for the purpose of providing water to the 

extension area be transferred to ICR. 

On June 14,2002, Intervenor Harvard filed a copy of the water adequacy report for 

Phase I of Talking Rock Ranch, issued by the Arizona Department of Water Resources. 

ICR hereby submits the developer’s Approval to Construct, attached hereto as 

Exhibit A, as well as its franchise agreement with Yavapai County, attached hereto as 

Exhibit B, in compliance with Commission Decision No. 64360. 

ICR hereby also requests an extension of sixty (60) days from the January 15,2003, 

deadline to file an amendment to its Main Extension Agreement with Harvard providing, 

in part, for the advance of production wells from Harvard to ICR, and to file a copy of the 

relevant documents transferring ownership of the production wells from Harvard to ICR as 

required by Commission Decision No. 64360. 
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RESPECTFULLY SUBMITTED this 13th day of January, 2003. 

LEWIS AND ROCA LLP 

Thomas H. Campbell 
Michael T. Hallam 
40 N. Central Avenue 
Phoenix, Arizona 85004 

Attorneys ICR Water Users Association, Inc. 

Original and thirteen (1 3) copies of 
the foregoing hand-delivered 
this 13th day of January, 2003, to: 

ARIZONA CORPORATION COMMISSION 
Docket Control 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Copy of the foregoing hand-delivered 
this 13th day of January, 2003, to: 

Marc E. Stern, Administrative Law Judge 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Patrick Williams, Compliance Manager 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007 
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Copy of the foregoing mailed this 
13th day of January, 2003, to: 

Jay Shapiro 
Patrick Black 
FENNEMORE CRAIG 
3003 N. Central Avenue 
Suite 2600 
Phoenix, Arizona 8501 2-29 13 
Attorneys for Haward Simon I, L.L. C. 
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# .  ARIZONA DEPARTMENT OP FNWRONMENTAL QIlAlJTY 

' Flagstaff, A2 86004 ' 

' . Northem Regiwal OMce - ISlS&a'Csddr; Sufte F 
* .  

(520) 779-03 I3 1-877-60&3675 

CER'rIPlCATE OF APPROVAL TO CONSRUCT NEW WELL O B  SOURCE 

DISTIII HI lTION PROJECI' KNCINIEER PROJEC3 OWNER COUNIY 

OIIG ANIZATION Shcphard-Wesnifircr 1nc D o ~ g l i i ~  R. Zubcr. Talking Hock Yavapai 
N M E  John Wcsnib.r Lmd LLC 
MAlL ADDKPW 1'0 nox 3g24 
Cl'rYISTATE/ZIP Mona, AZ 86340 Smttdalc, A% 85258 

7600 Double~ree Ranch Kd Stc 220 

I 

C;&nor 
Jmu Dcc Hull 

Jatqkeliao K Schalur 
Dimtor 

SYSTEM NAME I lhlking K F k  Kanch 
I r 1 

I ADEQ FILE NT) I 1 . ~ 1 0 S O G  

PROJECT Latitude 34MS'3OwN, Longitude 1 12034'10" SYSTEM N O  13-303 
Township 16N, Range3 W, Sectinn I S, 1 GJ 1.22 .. . LOCATlON 
Willianrsun Vallev Kd 12 mi Nnnh at'Pn%cott 

DESCRIP'I'ION Construct Now Wull , 30,000 gal stange tmk, Piieumatic tank L W  23 87 1 

2. 

3. 

4. 

5.  

6. 

7. 

8. 

Notice shnll bc givcn to thc Northern Rcgionol Otflce (NRO) in Plagstaff(l-877-G02=367S) and to the appropriate county 
dcpiutment whm amtrutAm of the proja begins to allow Ar inspwtion during wnslruotion per ASKS. 49-104.B. 10. Cantact 
Jim Joncv [cxt. 271 S] at least m e n  day prior thc start of construction, fuxl apin at last ten days bchre the cnd ofconstruction. 

'fie p.ojcct owncr shall contact a pmfcssional cngimcr as soon as possible to provide detnilcd construction inspection of this firojcct 
(R18-9-805). Upon completion of wnstruclion, thc rcrained professional cngincer shall scnd to NRO the following: 

A Engineer's Cutifime uf Complctian (atlachod). 
U. Swlcd As-Uuilt plans with constntctbn specification. 
C. All cmlruction tcit &tw including well pump tcsf dat4 prcssum M d  Iwk tea , disinfection I C S h g  results certified by tbc enginacr. 
D. An o p n r ,  who is ccrrified by thc Depanment at a grade &ppropriate for tho faouhy, U cliploycd to oiwatc the potsblc water 

distribution nyslcm 

Aftor rmipt of thc itetm outlincd &uw, NRO will minv thc tlle und, if in OW, will icsuc fin Ap]\rovid of Construction. 

Opution of a nuwly cont~tructtxl ficility shall hd bcgin unlil m Approval of Conmuction is imucd by thc Dcpartineni pcr 
A.A.C. RIR-4-507.A. Failurc to eonrply with A.A.C. R18.4-507.A. will repull if 8 Notice of Violation (NOV). 

A mlairnum yrcssure vf 20 psi shall br; providcd at all mints i n  thc dishibution lines at all tinws. 

All nmtltcrislr and products that conie into contact with drinking water or drinking watu trcalmant clierriicals must m p l y  with NSF 
Standard G1. hay "w qual"  8ubsIitntion shall also mcct NSI: Standard 61. Materials which do not nxet NSI: Standard 61 may he 
cnnsidwcd if'thcy othorwifie uomply with A.R.S. 6 49-353.01 I 

This ceflilicatc voids und suporcede6 d l  prcvious "Appmv;llri to Construcl" issued previously for this filc mtmbcr 

Water linc scww line scp;rralton rrhull mcot A.AC RIB-4-502 nndlor Rig-9.81 I whichever 16 niorc rcslrictive. 'Rr scparntioq 
rquircnlenk ofA.A.C. R I  8-4402 shall bxtond to all wntcr line strviccs a~ld ~ m l i n e  ~crvicor wilhin tho ri$t-clf.way. 
Separation nf waicr and s w c r  line on privsto properly vhill inect thc rcquiremcnts of thc Unlform Plunibiirg Codo. 

Sourcc monitoriiig npprovlll in mordancc with A.C.C. R18-4-201 el SCQ, muit ho complctcd for well U 2  prior k, isguing and Apprpvnl uf 

u ~ n M M C ) M s v w v n ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ h A ~ ~ ~ P ~ , ~  rage I of 2 



. .. Cnnstruction. 
and void. 

f any conmtituants ih ulc sourco approval exceed the m i m u m  umtrrmlnant bvol, this Approval to Construct bocomcn null 

A.K,S. g: 49-104.8.10 q u i r e s  lltnl constructioti of thc prajcct bc in wrdancc  with tulcs and rcgulaliont of the Arizona Ikpurtmmt of 
Pnvironrncnlal Quulity. If cMsWucrlion has no( started within nnc ycar of thc drtc of this jssuc, or thwe is a halt i t1 mvtruction of more than onc 
yenr or construction is not comnpleted in lhrtr ycaa, this cmificate will bc void und n wrirtctl cxtcnsion oftimcshall be rcquirod (R18-4-50S.I?). 

Krtniv J. Iinrria, P.fi. 
Water Quality &sign Review Manager 
ADEQMRO 



Project Description: 

t 
the canskuctlan of the above described project, and certify that lchock appnmbh b w a  GW @cam tdankr): 

fpktlnmci), a Profwlond Englneer reglsterbd In the Stat0 of Arizona, have inspc 

ITEMS I 1  THRU 4 M B I  BE COMPLETED 
0 

0 

R 

0 

n 

0 

U 

1;1 

a 
0 

U 

~- 
1) The work on this proJec4 was completed on fdw. 
2) On (date) a final construction lnhpectlon was conducted by 0 MYSELF [a chmck one-.] Q under MY DIRECT 

3) The matmrialr utillad and the lnatail~fon and construction of those materials and equipment are Id conformanco with the 
plans and speclflcatlons 
4) All pmvklons listed in the ADEQ Approval to Conrtruct for thlr p m j a c t , ~  of whk h I have attached to this certificate, 
been fully satlstlod or exwrptlanr are listed on the reverse cslde of thlr certlflcate. 
5) All constructlon and preoperatlonel twu (Infiltration, exfilhatlon, pressure, doflectlon, chiorinatkn, bactl, eto.) [&de tvpe 
perfomod] were properly conducted, met ADEQ requlremonts, and am presented In attschments to thio Certlficate. Tho total 
of paQe6 of test results attached k 

SA) Any deviation from the appraved plans and the ADEQ Certificate of Appwval to Construct have been not& on the attact 
Built" plans (as stlpulatad in the ApprovaI to Construct prOvl6lOM) prepared and sealed punwant to ARS.5 32-125 on 

(dste). Of the totel sheets of "As-Built" plans altaohed, devlatlans from Lhe approved plans are nhc 
sheets numbered . All deviations from the approved plat 
comply wlth tho ADEQ mlnlmum de8lQn and oanakuctlon $fandank contalnod in statuto, rule, bulletin or reforutnced codes, 
the key elomento of the approvad plans. 
6B) The cornplated proJoct dld not deviate from the plans whlch received the Approval to Construct. 

7A) Thfo project did not require the pmparatlon of an Operation and Maintenance Manual 
(the onfy pW8cts whlm cia NOT mqulm M OPM msnual am gravif~w~ty r e m e  CdlOcHan syrtoms, c i W f a w  msldmar cspuc 
rytl.ms. SMI ch.kr(dng micrr prr?rwbutku~ prql#h uub hcJuch I)O c w m ,  rtbmge, orpmscrurlurlon fac/mks). 
76) A FlNAL Openllon end Malntenance Manual ha6 bean prepsred for thls pmJwt and 8 copy. k attrched,.Thls manual mec 
ADEQ mlnlmum de$lQn and canrrtnrctkn standardr contained tn statu& rule, bullotin, refemnced codes, the &by elements { 
approvad plans, and. If applicable, With Attachmont 13 of the September 10,1994 Englnwrorlng Advkory for Individual Alterna 
Systoms. 

8A) Ravlew of this project for Approval of construction lseuanoe does not roquire a fee becauso thlo prajoct lnvolvos only d 
water, not wastewator. 
86) In accordance with AAX. Rl8-14-103 Schedule 8, a check In the amaunt of$ Is attached as lnltlal fa0 fc 
review af the submitted and other lnformatlon for issuance of an Approval of Construction. 

a) Other, see additional lnformatlon on reverse slde. 

SUPERVISION by tpm lwm). 

EITHER 64) of 68) MUST BE CHECKED 

EITHER 7 4  O t  70) MUST BE CHECKED 

E M R  6 4  or 8El MUST BE CH@CKt3fl 

ADDRlONAL INFORMNION 
I ENOINEER'S SEAL por AAG R4-30-3W.E I 

I Engineer Address , 
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Page 1 / J u l y  2 ,  2001 
Water Franchise Agreement 
I C R  Water Users Associat ion,  I n c .  

BEFORE THE BOARD OF SUPERVISORS 

OF 

YAVAPAI COUNTY, ARIZONA 

n the  Matter o f  t h e  A p p l i c a t i o n  o f  ) 
) 

f o r  a water  f r a n c h i s e  1 

CR Water Users Associat ion,  f n c .  > FRANCHISE 

WHEREAS I C R  Water Users Assoc ia t ion ,  Inc f i l e d  i t s  
a p p l i c a t i o n  pursuant t o  A . R . S .  940-283, f o r  a water f r a n c h i s e  to 
construct and/or  m a i n t a i n  and o p e r a t e  water lines fo r  a p e r i o d  o f  
f i f t e e n  (IS> y e a r s ,  along,  upon, under and across  p u b l i c  
highways, roads ,  alleys and thoroughfares (excepting S t a t e  
Highways) w i t h i n  t h a t  p o r t i o n  of  Yavapai County, A r i z o n a ,  de- 
s c r i b e d  as foilowr;: 

I B I T  A 

LEGAL DESCRIPTION 
I C R  WATER USERS ASSOCIATION, I N C .  

INSCRIPTION CANYON 

The west hal f ‘  of S e c t i o n  11, Township 16 N o r t h ,  Range 3 West, 
Gila and S a l t  River  8ase and M e r i d i a n ;  

Sect ions 15, 1 6 , , 2 1 ,  22 and 27, Township 16 North, Range 3 West, 
G i l a  and S a l t  R i v e r  Base and M e r i d i a n :  

The Southwest q u a r t e r  o f  S e c t i o n  26 , ,Township 16 Nor th ,  Range 3 
West, G i l a  and Salt R i v e r  Base and M e r i d i a n :  

The e a s t e r l y  1 ,500 f e e t  of S e c t i o n  17; Township 16 Nor th ,  Range 3 
West, G i l a  and S a l t  R i v e r  Base and M e r i d i a n ,  l y i n g  n o r t h e a s t e r l y  
o f  the U n i t e d  S t a t e s  Department o f .  t h e  I n t e r i o r  Bureau o f  
Reclamation’s e l e c t r i c  t ransmission r i g h t  of way; 

‘ The Northerly o n e - h a l f  o f  Section 28, Township 16 Nor th ,  Range 3 
West, G i l a  and Salt R i v e r  Base and M e r i d i a n ;  

The N o r t h w e s t e r l y  p o r t i o n  of Section 3 3 ,  Township 16 Nor th ,  Range 
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Page 2 / J u l y  2 ,  2001 
Water Franch ise  Agreement 
I C R  Water  U s e r s  Associat ion,  I n c .  

3 West, G i l a  and Salt R i v e r  Base and M e r i d i a n ,  t h e  Southeaster ly  
l i n e  o f  s a i d  p o r t i o n  b e i n g  measured f r o m  a point on the east  ‘Line 
of s a i d  S e c t i o n  33 ,  l y i n g  1,000 f e e t  s o u t h e r l y  o f  i t s  nor theas t  

corner t o  a point on t h e  south line of  s a i d  S e c t i o n  33 ,  lying 
1,000 f e e t  e a s t e r l y  o f  i t s  southwest c o r n e r .  

LEGAL DESCRIPTION 
TCR WATER USERS ASSOCIATION, PNC. 

WHISPERING CANYONS 

A portion of S e c t i o n s  33 and 34, Township 16 N o r t h ,  Range 3 West, 
G i l a  and S a l t  River  Ease  and M e r i d i a n ,  Yavapai  County, Ar i zona ,  
descr ibed  as f o l l o w s :  

B E G I N N I N G  a t  t h e  corner common t o  Sections 27,,28, 33 and 34 o f  
Township 16 Nor th ,  Range 3 West o f  the  G i l a  and S a l t  R i v e r  Base 
and M e r i d i a n ,  monumented w i t h  a brass cap stamped “W.J. Cheek: 
P . E .  No. 2398”; 

Thence along the t i n e  common t o  Sect ions  33  and 34,  South 00 
degrees 23 m i n u t e s  28  seconds West, 382,.57 f e e t ;  

Thence depar t ing t h e  line common t a  Sections 33 and 34 ,  South 55 
degrees 49 minutes 36 seconds W e s t ,  5 ,326 .57  f e e t :  

Thence South 89 degrees 47 minutes 13 seconds West, 1,051.14 
f e e t ,  t o  t h e  West l i n e  of S e c t i o n  3 3 ;  

Thence along t h e  West l i n e  o f  Section 33,  South 00 degrees 12 
minutes 47 seconds East, 1,992.80 f e e t ,  t o  the Southwest corner 
o f  Sect ion  33, monumented w i t h  a General Land O f f i c e  Survey b r a s s  
c a p ;  

Thence a l o n g  t h e  South line o f  S e c t i o n  3 3 ,  South 89 degrees 38 
minutes 18 seconds E a s t ,  2 ,710 .90  f e e t ,  t o  the  South q u a r t e r  
corner of S e c t i o n  33,  monumented w i t h  a General Land O f f i c e  
Survey b r a s s  cap:  

Thence c o n t i n u i n g  along the  South line of S e c t i o n  33,  South 89 
degrees 43 minutes 13 seconds E a s t ,  2 .705 .54  f e e t ,  t o  the 
Southeast c o r n e r  o f  S e c t i o n  33 and the Southwest corner o f  
S e c t i o n  3 4 ,  monumented w i t h  a Genera l  Land O f f i c e  Survey  b r a s s  
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Page 3 / J u l y  2 ,  2001 
W a t e r  F ranch ise  Agreement 
I C R  Water Users Association, Inc .  

cap; 

Thence along the South l i n e  o f  Sec t i on  34, South 87 degrees 44 
minutes 28 seconds East ,  2,693.48  f e e t ,  t o  the South q u a r t e r  
corner  o f  S e c t i o n  34, monumented w i th  a Genera l  Land O f f i c e  
Survey b r a s s  cap; 

Thence cont inu ing  along the South l i n e  of S e c t i o n  34, South 87 
degrees 50 minutes 49 seconds E a s t ,  1,547.40  f e e t ;  

Thence d e p a r t i n g  t h e  South l i n e  of  S e c t i o n  34, Nor th 45 degrees 
32 minutes 06 seconds East ,  249.67 f e e t ;  

Thence Nor th  46 degrees 27 minutes 18 seconds E a s t ,  227.64 f e e t :  

Thence N o r t h  28 degrees 06 minutes 24 seconds West,  95.72 f e e t ;  

Thence Nor th 40 degrees 18 minutes 23 seconds West, 149.00 f e e t :  

Thence N o r t h  S f  degrees 38 minutes 52 seconds West, 262.34 f e e t ;  

Thence North 5 1  degrees 03 minutes 55 seconds West, 98,30 f e e t ;  

Thence N o r t h  23 degrees 3 1  minutes 58 seconds West, 107.05 f e e t ;  

Thence Nor th  39 degrees 49 minutes 43 seconds West, 576.55 f e e t :  

Thence N o r t h  89 degrees 59 minutes 59 seconds West, 332.00 f e e t :  

Thence N o r t h  57 degrees 35 minutes 5 1  seconds West, 111.89 f e e t ;  

Thence N o r t h  3 1  degrees 49 minutes 09 seconds West, 253 .35  f e e t ;  

Thence N o r t h  23 degrees 5 1  minutes 50 seconds East, 96.11  f e e t ;  

Thence N o r t h  68 degrees 53 minutes 54 seconds E a s t ,  385.86 f e e t ;  

Thence’Nor th 33 degrees 26 minutes 09 seconds E a s t ,  493.95 f e e t  
t o  the Southwesterly l i n e  o f  t h e  Western Power authority 

Thence along s a i d  Southwesterly l i n t ,  Nor th  31 degrees 5 2  seconds 
34 minutes West, 957.74 f e e t ;  

.r ’ e l e c t r i c a l  power t r a n s m i s s i o n  l i n e ;  
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Water Franch ise  Agreement 
I C R  Water U s e r s  A s s o c i a t i o n ,  I n c .  

Thence d e p a r t i n g  s a i d  Southwester ly  l i n e  N o r t h  64 degrees  52 
minutes 55 seconds East ,  4 5 3 . 5 6  f e e t :  

Thence N o r t h  25 degrees 09 minutes 04 seconds E a s t ,  559.18 f e e t ;  

Thence North 78 degrees 37 minutes 30 seconds E a s t ,  520.03 f e e t ;  

Thence N o r t h  58 degrees 10 minutes 11 seconds E a s t ,  813.86 f e e t ;  

Thence Sou'th 84 degrees 5 1  minutes 52  seconds Eas t ,  90.87 f e e t  t o  
a p o i n t  on t h e  Wes te r l y  r i g h t  o f  way o f  W i l l i amson  Valley Road 
( a . k . a .  Prescott-Simmons Highway), p e r  the map f i l e d  and recorded 
i n  Book 10 o f  Maps, page 17 i n  the O f f i c e  o f  the  Recorder o f  
Yavapai County, s a i d  p o i n t  being a p o i n t  o f  c u r v a t u r e :  

Thence a long t h e  Wes te r l y  r i g h t  o f  way, along a curve  t o  t he  
r i g h t ,  hav ing  a chard  b e a r i n g  North 05 degrees 02 minutes 17 
seconds West, a chord length o f  642.38 f e e t ,  a r a d i u s  o f  1,959.86 
f e e t ,  a c e n t r a l  ang le  of 18 degrees 5 1  minutes  53 seconds and an 
a r c  l eng th  o f  645.29 f e e t  ( recorded as having a r a d i u s  o f  
1 , 9 5 9 . 8 6 ,  a c e n t r a l  a n g l e  o f  18 degrees 52 m inu tes  a n d  an arc 
l e n g t h  o f  645.35 f e e t ) ;  

Thence c o n t i n u i n g  along t h e  West r i g h t  o f  way, North 04 degrees 
24 minutes 08 seconds E a s t ,  ( recorded a s  North 04 degrees 21 
minutes E a s t )  554.93 f e e t ,  t o  a p o j n t  on the N o r t h  l i n e  o f  
Sec t i on  34: 

Thence a l o n g  the  N o r t h  l i n e  o f  S e c t i o n  34 N o r t h  88 degrees 21 
minutes 20 seconds West, 2.488.09 f e e t .  t o  t h e  N o r t h  q u a r t e r  
corner  o f  S e c t i o n  34 monumented w i t h  b r a s s  cap stamped "W.J.  
Cheek: P . E .  No. 2398": 

Thence c o n t i n u i n g  a l o n g  t h e  Nor th  l i n e  of  Sect ion 34, Nor th  88 
degrees 20 minutes 49 seconds West, 2 ,738.88  f e e t  t o  the POINT OF 
BEGINNING. 

Except t h e  N o r t h e r l y  100 f e e t  o f  the W e s t e r l y  100 feet  o f  the 
Northwest q u a r t e r  of s a i d  S e c t i o n  3 4 .  

and t h a t  s a i d  s u b d i v i s i o n  i s  con t iguous  t o  a p o r t i o n  of  the  a r e a  
desc r ibed  i n  E x h i b i t  A above which a r e a  i s  n o t  w i t h i n  the  l i m i t s  
of any i n c o r p o r a t e d  c i t y  o r  town, and, 
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WHEREAS, t h i s  i s  the t i m e  and place  s e t  f o r  h e a r i n g  o f  s a i d  
a p p l i c a t i o n  and due and r e g u l a r  notice was g i v e n  by p u b l i c a t i o n  
o f  n o t i c e  once a week f o r  t h r e e  consecut ive weeks p r i o r  t o  t h i s  
t i m e  o f  h e a r i n g  and p roo f  o f  p u b l i c a t i o n  h a s  been f i l e d  he re in ,  
and 

WHEREAS, a l l  p r o t e s t s  t o  g r a n t i n g  such a p p l i c a t i o n  have been 
cons idered,  t h e  Board o f  S u p e r v i s o r s  of Yavapai County, A r i zona ,  
hereby g r a n t s  t o  the  ICR Water Users  A s s o c i a t i o n ,  Inc. the r i g h t ,  
p r i v i l e g e ,  license and f r a n c h i s e  t o  c o n s t r u c t ,  m a i n t a i n  and 
opera te  water d e l i v e r y  systems f o r  a p e r i o d  o f  f i f t e e n  (15) years 
f rom the d a t e  hereof ,  a long ,  upon, under and across t h e  p u b l i c  
highways of  Yavapai  County,  A r i z o n a ,  w i t h i n  t h e  above d e s c r i b e d  
area  o f  Yavapai  County, which area  is n o t  w i t h i n  t h e  l i m i t s  o f  
any i n c o r p o r a t e d  c i t y  o r  town, upon t he  following t e rms  and 
candi  t i m s :  

R E S T R I C T I O N S  AND LIMITATIONS 

1. A l l .  r i g h t s  and p r i v i l e g e s  hereunder a r e  g r a n t e d  under 
the express condition t h a t  the Board of  S u p e r v i s o r s  s h a l l  have 
the power a t  any t i m e  t o  impose such a d d i t i o n a l  and f u r t h e r  
r e s t r i c t i o n s  and limitations and tb makc such r e g u l a t i o n s  on such 
highways, roads ,  t ho rough fa res ,  alleys, and pub l i c  ways a s  may be 
deemed b e s t  f o r  t h e  p u b l i c  s a f e t y ,  w e l f a r e  and convenience.  No 
c o n s t r u c t i o n  o f  improvements w i t h i n  a County road r i g h t - o f - w a y  
s h a l l  be made wi thout  a p e r m i t  f r o m  the Yavapai County Engineer 
f i rs t bei ng a b t a i  ncd . 

2. Grantor  w i l l .  notify Grantee i f  Grantor de te rm ines  t h a t  
any lines are l o c a t e d  a t  a d e p t h  wh ich  i n t e r f e r e s  w i t h  road 
maintenance. Any s u c h  lines s h a l l  be bur ied a t  a s u f f i c i e n t  
depth upon r e c e i p t  o f  n o t i c e .  In the event  t ha t  water  l i n e s  must 
be r e l o c a t e d  due t o  road c o n s t r u c t i o n  o r  because o f  inadequate  
depth ,  t he  Grantee  shall. bear the c o s t  o f  such r e l o c a t i o n ,  

3 .  All r i g h t s  and p r i v i l e g e s  hereunder s h a l l  be e x e r c i s e d  
so a s  t o  not i n t e r f e r e  o r  c o n f l i c t  w i t h  any easements o r  r i g h t s -  
o f -way h e r e t o f o r e  g r a n t e d  by s a i d  Board of S u p e r v i s o r s  and now i n  
force .  

% 
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4. A l l  equipment and f a c i l i t i e s  c o n s t r u c t e d ,  i n s t a l l e d ,  
e rec ted ,  used and ma in ta ined  under t h i s  f r a n c h i s e  shall i n  aLZ 
respec ts  be adequate, s u f f i c i e n t  and s u b s t a n t i a l  i n  des ign  and 
workmanship and s h a l l  be so l o c a t e d ,  e r e c t e d  and m a i n t a i n e d  so as 
n o t  t o  i n t e r f e r e  w i t h  t h e  few and f u l l  use and enjoyment of the  
p u b l i c  and so n o t  t o  endanger l i f e  o r  p r o p e r t y .  

5 ,  A 1 1  r i g h t s  and p r i v i l e g e s  hereunder s h a l l  b e  e x e r c i s e d  
so a s  not to i n t e r f e r e  o r  conflict w i t h  any easement, e i t h e r  
p u b l i c  o r  p r i v a t e ,  o f  whatsuever nature,  which has been acquired 
i n  or  t o  t h e  proper use of; s a i d  highways, roads, thoroughfares,  
a l l e y s  and p u b l i c  ways, o r  any p o r t i o n  t h e r e o f .  

6 .  Grantee s h a l l  bear a l l  expenses, i n c l u d i n g  damages and 
compensation t o  any aggr ieved  t h i r d  p a r t i e s ,  i n c u r r e d  o r  expended 
for  the a l t e r a t i o n  o f  the course,  d i r e c t i o n ,  s u r f a c e ,  grade or  
al ignment  o f  any o f  t h e  s a i d  highways; roads, t ho rough fa res ,  
a l l e y s ,  and p u b l i c  ways n e c e s s a r i l y  made by o r ’  f o r  Grantee for 
t h e  purpose o f  e x e r c i s i n g  any r i g h t  under t h i s  f r a n c h i s e ,  and 
s a i d  Grantee s h a l l  i ndemn i f y  and h o l d  harmless the County o f  
Yavapai and the Board of- Superv isors  t h e r e o f  f rom any and a l l  
s u i t s ,  c la ims,  damages and judgments r e s u l t i n g  f rom i n j u r i e s  to 
persons o r  p r o p e r t y  due t o  the p l a c i n g ,  ‘Locat ion and maintenance 
o f  equipment and f a c i l i t i e s  upon, i n  o r  under t h e  p r o v i s i o n s  
hereof .  Grantee s h a l l  m a i n t a i n  i t s  equipment and f a c i l i t i e s  a t  
i t s  own cos t  and expense and will make a l l  necessary r e p a i r s  f r o m  
time t o  t ime  as t h e  same may be needed w i t h o u t  t h e  n e c e s s i t y  o f  
n o t i c e  f rom Yavapa i  County. 

7 ,  The Grantee s h a l l  be r e q u i r e d  t o  secure  and m a i n t a i n  i n  
f o r c e  f o r  t h e  d u r a t i o n  o f  the  f r a n c h i s e  genera l  comprehensive 
l i a b i l i t y  insurance i n s u r i n g  against a l l  damages charged t o  t h e  
County o r  t h e  Grantee r e s u l t i n g  f rom the i n s t a l l a t i o n ,  
development, maintenance o r  expansion o f  the  Grantee ’s  system, as 
f o l l o w s :  

(a> f i v e  Hundred Thousand Dollars ($500,000) f o r  
b o d i l y  i n j u r y  or- death t o  any one person w i t h  an aggregate l i m i t  
f o r  any one occurrence of  One M i l l i o n  Dollars ($1,000,000) f o r  
bodlly i n j u r y  or death .  

p r o p e r t y  damage r e s u l t i n g  f rom any one a c c i d e n t .  
(b) Two Hundred F i f t y  Thousand Oollars ($250,000> f o r  
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(c) F i f t y  Thousand D o l t a r s  ($50,000) fo r  a l l  other  
types  o f  l i a b i l i t y ,  

Yavapai  County, Ar izona,  shall be named on t h e  a f o r e s a i d  
p o l i c y  a s  a co insu red ,  o r  added thereon by endorsement as a named 
insu red .  A c e r t i f i c a t e  of i nsurance as well a s  a copy o f  t h e  
p o l i c y  shaL l  be f i l e d  w i t h  the  P u b l i c  Works D i r e c t o r .  The 
c e r t i f i c a t e  shall p r o v i d e  t h a t  i f  the p o l i c y  s h a l l  be cancelled 
by t he  insurance company or the Grantee during t h e  t e r m  of the  
policy, ten  (10) days w r i t t e n  n c t i c e  p r i o r  t o  the  e f f e c t i v e  d a t e  
o f  such c a n c e l l a t i o n  s h a l l  be g i v e n  t h e  P u b l i c  Works D i r e c t o r  of- 
Yavapai County, A r i z o n a .  

8 .  T h i s  f r a n c h i s e  s h a l l  n o t , b e  deemed t o  be exclusive and 
t h e  Board o f  Superv i so rs  hereby e x p r e s s l y  reserves t h e  r i g h t  and 
power from t i m e  t o  time t o  g r a n t  s i m i l a r  f r a n c h i s e s  and 
p r i v i l e g e s  over  t h e  same t e r r i t o r y  and highways, .roads, 
thoroughfares,  alleys, and p u b l i c  ways. 

9. Grantee c e r t i f i e s  t h a t  a l l  water  and sewer o p e r a t i o n s  
s h a l l  be s u p e r v i s e d  by a d u l y  a u t h o r i z e d  l o c a l  o p e r a t o r ,  whose 
name, ad'dress,  and phone number s h a l l  be k e p t  i n  t h e  r e c o r d s  o f  
t he  P u b l i c  Works D i r e c t o r .  Grantee s h a l l  n o t i f y  t he  P u b l i c  Works 
D i r e c t o r  o f  any o p e r a t o r  changes. 

10. Grantee shall n o t i f y  the P u b l i c  Works D i r e c t o r  o f  any 
assignment o f  t h i s  f ranch ise ,  i n c l u d i n g  ass ignee's  name, address 
and phone number, 

11. Grantee s h a l l  app ly  f o r  renewal of t h i s  f r a n c h i s e  n o t  
Less than s i x t y  (SO) days prior t o  i t s  e x p i r a t i o n .  I n  t h e  event 
r e q u i r e d  n o t i c e ,  p u b l i c  hear ings  and o f f i c i a l  a c t i o n  cannot be 
taken p r i o r  t o  e x p i r a t i o n  due t o  no f a u l t  of Grantee,  t h i s  
f ranchise s h a l l  continue until f i n a l  a c t i o n  by Grantor  has been 
taken.  

12. T h i s  f r a n c h i s e  i s  g r a n t e d  upon the express c o n d i t i o n  
subsequent t h a t  a C e r t i f i c a t e  o f  Conve'nience and Necess i ty  be 
procured from t h e  A r i zona  Corpo ra t i on  Commission w i t h i n  s i x  
months f rom t h e  d a t e  o f  g r a n t i n g  o f  t h i s  f r a n c h i s e ;  and i f  such 

t h i s  f r a n c h i s e  t o  be v o i d ,  o the rw ise  t o  be i n  f u l l  f o r c e  and 
e f f e c t  f o r  t h e  time h e r e i n  s p e c i f i e d .  

- C e r t i f i c a t e  i s  n o t  granted w i t h i n  s i x  months from s a i d  da te ,  then 
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Dated: July 2,  2001 ATTEST: 
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ACCEPTANCE OF LICENSE 

TO: The Clerk  o f  t h e  Board o f  S u p e r v i s o r s  af  Yavapa i  County 

Pursuant t o  the Order o f  t h e  8oard o f  Superv isors  o f  Y a v a p a i  
County d a t e d  t h e  Znd Day o f  J u l y ,  2001 

ICR WATER USERS ASSOCIATION, I N C .  

hereby a c c e p t s  t h e  License to c o n s t r u c t  and/or opera te  a w a t e r  
f r a n c h i s e  w i t h i n  t h e  author ized s e r v i c e  a r e a  and under t h e  te rms  
s p e c i f i e d  i n  the license. 

Dated July 2 ,  2001 

ThSs franchise agreement s h a l l  e x p i r e  on July 2 ,  2015 

.* , 

STATE OF A R I Z O N A  ) -. 
) s s .  

COUNTY OF Y A V A P A I  ) 

My Commission E x p i r e s :  

bt2-X 3/.AOOY 
% 


