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DECISION NO. 68510 

OPINION AND ORDER 

’LACE OF HEARING: 

WPEARANCES: , on behalf of the 

cisian No. 68271, which directed the 

Rule 149 for the 

:qulrements under 17 C.F.R. 230.134 (2001) (“Rule 134”), 17 C.F.R. 230.255 (2001) (‘‘Rule 255”), or 17 C.F.R. 
30.430 (2001) (‘‘Rule 430”) and ar with A.R.S. Q 41-1028 and 
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DOCKET NO. RS-00000A-05-0702 

On January 17, 20 

authorized Administrative Law Jud 

appeared through counsel. There 

of the public who appeared to m 

of Proposed Rulemaking. 

s held before a duly 

* * * 

Having considered the 

Commission finds, concludes, and orders that: 

FINDINGS OF FACT 

1. On March 8, 2004, the Commission approved the adoption of Rule 149 to clarify and 

replace a 1986 Commission policy statement, which permitted the issuers of securities to distribute 

certain types of communications about upcoming offerings after an application for registration of the 

securities had been filed with the Division. 

2. Rule 149 provides an exemption from registration for offers that comply with one of 

three federal rules adopted by the Securities and Exchange Commission (“S.E.C.”), either Rule 134, 

Rule 255 or Rule 430, and prohibits sales of securities until after the registration is effective in 

Arizona. 

3. Rules 134, 255 and 430 are incorporated into Rule 149 by reference in accordance 

with A.R.S. fj 41-1028 an 
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n December 2, 2005, the Notice of Proposed Rulemaking was published in the 

10. On January 17, 2006, the public comment h was held as scheduled. After the 

d Rulemaking, no members of the public appeared to make publication of the Notice of P 

n the proposed am of Rule 149 and no fo 

of Rule 149 were filed with the Commission. 

11. The Division proposes dment to Rule 149 to incorporate the S.E.C.’s 

amendments to Rules 134 and 430. 

The S.E.C. amended Rul 

offering processes pursuant to the fed 

stration, communications, and 

ties Act of 1933 by providi 

information to invest . Rule 134 permits th ublication of an ident 

ly referred to as a tombstone ad, that can be used to identify persons who might be interested 

in receiving a prospectus. Increased information about the issuer and its business, the terms of the 

securities being offered and additional factual information about the procedures for transactions in 
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hibitions on the actual sale of any securities until registration of the offering 

is effective. 

15. The Division believes that the amendment of Rule 149 is in the public interest and is 

reasonably necessary to carry out the provisions of the Arizona Securities Act, and will benefit the 

public and investors by allowing issuers to provide the same information to Arizona investors that 

they may provide under federal laws. 

16. 

17. 

Rule 149 is set forth in Appendix A, attached hereto and incorporated by reference. 

Pursuant to A.R.S. 9 41-1055@), because there is expected to be a decrease in 

recordkeeping or reporting for the agency, businesses or persons with the amendment of Rule 149, 

the Commission is exempt from the requirement to prepare an Economic, Small Business and 

Consumer Impact Statement for this rulemaking. 

CONCLUSIONS OF LAW 

1. Pursuant to A.R.S. 9 44-1821 and the Arizona Constitution, Article XV, $8 4, 6 and 

13, the Commission has jurisdiction to amend Rule 149. 

2. Notice of the hearing was given in the manner prescribed by law. 

3. The proposed amendment to Rule 149 is in the public interest and is reasonably 

necessary to carry out the provisions of the Arizona Securities Act. 

4. The amendment of Rule 149 as set forth in Appendix A should be adopted. 

IT IS FURTHER ORDE 

ule A.A.C. R14-4-149, as se 
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