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INTERVENTION
ORIGINAL, Ry
RECEIVED

LUBIN & ENOCH, P.C.

Nicholas J. Enoch

State Bar No. 016473 00b FEB -9 Y
Jarrett J. Haskovec A G5
State Bar No. 023926

349 North Fourth Avenue %%fEZOﬁP COMMISSION
Phoenix, Arizona 85003 OCUMENT CONTROL
Telephone: (602) 234-0008

Faceimile: (602) 264-0676

E-mail: nicholas.enochfazbar.org

Attorneys for Intervenor-Applicants
BEFORE THE ARIZONA

CORPORATION COMMISSION

IN THE MATTER OF THE Docket No. E-01345A-06-0009
APPLICATION OF ARIZONA PUBLIC

SERVICE COMPANY FOR AN APPLICATION TO INTERVENE ON
EMERGENCY INTERIM RATE BEHALF OF IBEW LOCALS 387,
INCREASE AND FOR AN INTERIM 640, and 769

AMENDMENT TO DECISION NO.

67744 .

Pursuant to the provisions of A.A.C. R14-3-105(A) and (B),
Local Union 387, International Brotherhood of Electrical Workers,
AFL-CIO, CLC (“IBEW Local 387”), Local Union 640, International
Brotherhood of Electrical Workers, AFL-CIO, CLC (“IBEW Local
640"), and Local Union 769, International Brotherhood of
Electrical Workers, AFL-CIO, CLC (“IBEW Local 769”), by and
through undersigned counsel, hereby move the Arizona Corporation
Commission for leave to intervene as parties in the above-
captioned matter. It should be pointed out that IBEW Locals 387,
640, and 769 were all granted intervention in the proceedings
which culminated in Decision NO. 67744 (April 7, 2005).

IBEW Local 387

IBEW Local 387 is “directly and substantially affected by
the proceedings,” A.A.C. R14-3-105(A), inasmuch as it is the duly

elected and recognized exclusive bargaining agent for
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approximately one thousand eight hundred (1,800) employees of the
Arizona Public Service Company (“APS”).' See, attached Exhibit A
(p. 3); International Brotherhood of Electrical Workers, Local
387 v. NLRB, 788 F.2d 1412, 1413 (9*! Cir. 1986). As such, IBEW
Local 387 and APS have entered into a long series of collective
bargaining agreements dating back to 1945 concerning rates of
pay, wages, hours of employment, and other terms and conditions
of employment. Id. The current CBA remains in force between the
parties with the earliest date of termination being April 1,
2008. See, attached Exhibit A (p. 69).

IBEW Local 640

IBEW Local 640 is “directly and substantially affected by
the proceedings,” A.A.C. R14-3-105(A), inasmuch as it is the
owner of an office building/union hall located at 5808 North 7%
Street in Phoenix which, in turn, is within the service area of
APS. IBEW Local 640's APS customer account number i1s 943230283.
As one of APS’s “small-business” customers, IBEW Local 640 is
signed up under the E-32 Rate Plan - i.e., the standard plan for
APS commercial customers who have a demand of fewer than 3,000
kilowatts a month. Typically, this includes small and medium
size businesses and organizations such as restaurants, retail
outlets, manufacturers, and offices.

Because none of the existing parties adequately protect the
interests of a ratepayer like IBEW Local 640, the Union is

confident that its participation in these proceedings will lead

' It is worth noting that IBEW Local 387 is also the
exclusive representative of a large group of employees of the
Arizona Water Company which, in turn, moved for intervention into
this matter on January 23, 2006.
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to a more well-reasoned decision on the part of the Arizona
Corporation Commission. Cf., A.R.S. §40-462(A) (“A residential
utility consumer office is established to represent the interests
of residential utility consumers in regulatory proceedings
involving public service corporations before the corporation
commission.”)

Were that not enough, IBEW Local 640 should also be granted
intervention in this case on the grounds that it supplies highly-
skilled employees to the Palo Verde Nuclear Generating Station
(*Palo Verde”) through an International Maintenance Agreement.
This agreement was entered into between Bechtel Power Corporation
(“Bechtel”), the contractor for APS’'s construction workers at
Palo Verde, and the Building and Construction Trades Department,
AFL-CIO, its constituent International Unions, and their
affiliated Local Unions. Bechtel has recognized the Unions as
the sole bargaining agents for all employees in the
classifications covered in their respective agreements who will
be working on the project.

Currently, IBEW Local 640 provides employees through Bechtel
to APS for Unit 3 at Palo Verde with respect the N-1 preparation
work for the upcoming vessel change. IBEW Local 640 is currently
providing approximately four (4) electricians, with the number to
increase to approximately twenty (20) this spring while the N-1
work is in process. IBEW Local 640 is then scheduled to provide
approximately sixty (60) electricians for the vessel change in
the Unit 3 containment beginning in either late 2006 or early

2007.
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IBEW Local 769

Like its sister local, IBEW Local 769, is “directly and
substantially affected by the proceedings,” A.A.C. R14-3-105(a),
inasmuch as it is the owner of an office building/union hall
located at 3232 North 20% Street in Phoenix which, in turn, is
within the service area of the APS. IBEW Local 769's APS
customer account number is 933010285 and, like IBEW Local 640, it
is signed up under the E-32 Rate Plan.

In addition, IBEW lLocal 769 also represents employees of
subcontractors working for APS. For example, IBEW Local 769 has
recently provided outside line construction work for APS through
Argent Construction, Inc., Par Electrical Contractors, Inc.,
Southwest Energy Solutions, Inc., and Sturgeon Construction, Inc.
Currently, IBEW Local 769 is providing bargaining unit employees
through Par Electrical for the installation of transmission lines
for APS. At any given time, IBEW Local 769 will have anywhere
from five (5) to two hundred (200) of its bargaining unit
employees working for subcontractors of APS.

Based on the above, these three IBEW Locals not only have a
direct financial interest in the outcome of APS’s rate-hike
proceeding, but there is a substantial risk that this case may
impair their interest absent being permitted to intervene into
the above-captioned matter. Because Ariz. Const. Art. XV, §3
expressly provides that “[t]lhe Corporation Commission shall...
make and enforce reasonable rules, regulations, and orders for
the convenience, comfort, and safety, and the preservation of the
health, of the employees and patrons of ([public service

corporations],” the three IBEW Locals are confident that their
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participation in these proceedings will not unduly broaden the
issues presented herein. Similarly, because no existing (or
potential) party adequately protects the interests of IBEW Locals
387, 640, and 769, they are confident that their participation in
these proceedings will lead to a more well-reasoned decision on
the part of the Arizona Corporation Commission.

WHEREFORE, it is respectfully requested that IBEW Locals
387, 640, and 769 be permitted to intervene in the above-
captioned matter as parties.

RESPECTFULLY SUBMITTED this 8 day of February, 2006.

Ny & .C.

Nicholas J. Enodh, Esdg.
Attorney for Intervenor-Applicants

Original and thirteen (13) copies

of the Applications to Intervene
filed this 8*" day of February, 2006,
with:

Arizona Corporation Commission
Docket Control Center

1200 West Washington Street
Phoenix, Arizona 85007-2996

Copies of the foregoing hand-delivered*/
mailed this same date to:

Lyn Farmer, Chief Administrative Law Judge*
Hearing Division

Arizona Corporation Commission

1200 West Washington

Phoenix, Arizona 85007

Christopher C. Kempley, Chief Counsel*
Arizona Corporation Commission, Legal Division

1200 West Washington
Phoenix, Arizona 85007

/17
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Ernest G. Johnson, Director*

Arizona Corporation Commission, Utilities Division
1200 West Washington

Phoenix, Arizona 85007

Thomas L. Mumaw, Esqg.
Pinnacle West Capital Corp.
P.O. Box 53999 MS 8695
Phoenix, Arizona 85072-3999
Co-counsel for Applicant

Kimberly A. Grouse, Esq.
Snell & Wilmer L.L.P.

400 East Van Buren

Phoenix, Arizona 85004-2202
Co-counsel for Applicant

Jon Poston

AARP Electric Rate Project

6733 East Dale Lane

Cave Creek, Arizona 85331
Co-representative for Intervenor AARP

Coralette Hannon

AARP Department of State Affairs

6705 Reedy Creek Road

Charlotte, North Carclina 28215
Co-representative for Intervenor AARP

Douglas V. Fant, Esqg.
Arizona Cogeneration Assn.
80 East Columbus

Phoenix, Arizona 85012
Intervenor

Bill Murphy

Murphy Consulting

2422 East Palo Verde Drive

Phoenix, Arizona 85016

Consultant for Arizona Cogeneration Assn.

Cynthia Zwick

Arizona Community Action Association
2700 North 3™ Street, Suite 3040
Phoenix, Arizona 85004

Executive Director for Intervenor ACAA

S. David Childers, Esq.

Low & Childers, P.C.

2999 North 44 Street, Suite 250
Phoenix, Arizona 85018-7247
Co-counsel for Intervenor ACPA

/77
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James M. Van Nostrand, Esq.

Stoek Rives

900 S.W. Fifth Avenue, Suite 2600
Portland, Oregon 97204

Co-counsel for Intervenor ACPA

Greg Patterson

Arizona Competitive Power Alliance

916 West Adams, Suite 3

Phoenix, Arizona 85007

Executive Director for Intervenor ACPA

C. Webb Crockett, Esdg.

Fennemore Craig, P.C.

3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012

Attorney for Intervenor AECC & Phelps Dodge

Walter W. Meek, President

Arizona Utility Investors Association
2100 North Central Avenue, Suite 210
Phoenix, Arizona 85067

Intervenor AUIA

Robert W. Geake, Esqg.

Arizona Water Company

P.0O. Box 29006

Phoenix, Arizona 85038-9006

Attorney for Intervenor Arizona Water Co.

Marvin S. Cohen, Esg.

Sacks Tierney, P.A.

4250 North Drinkwater Blvd., 4 Floor

Scottsdale, Arizona 85251-3693

Attorney for Intervenors Constellation and Strategic

Michael A. Curtis, Esq.

Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C.

2712 North 7" Street

Phoenix, Arizona 85006-1090

Attorney for Intervenor Dome Valley Energy & Town of Wickenburg

Major Allen G. Erickson

AFCESA/ULT

139 Barnes Drive, Suite 1

Tyndall AFB, Florida 32403-5319

Co-counsel for Intervenor Federal Executive Agencies

Rebecca C. Salisbury, Esq.

56" Fighter Wing JA

7383 North Litchfield Road

Luke AFB, Arizona 85309-1540

Co-counsel for Intervenor Federal Executive Agencies
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J. William Moore, Esq.

1144 East Jefferson

Phoenix, Arizona 85034
Co-counsel for Intervenor Kroger

Michael L. Kurtz, Esqg.

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 2110
Cincinnati, Ohio 45202

Co~counsel for Intervenor Kroger
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Jay L. Shapiro, Esq.

Fennemore Craig, P.C.

3003 North Central Avenue, Suite 2600

Phoenix, Arizona 85012

Attorney for Intervenor Panda Gila River, L.P.

~ oy W»n
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Jay I. Moyes, Esq.

10 | Moyes Storey

1850 North Central Avenue, Suite 1100

11 Phoenix, Arizona 85004

Co~counsel for Intervenors PPL Sundance & PPL Southwest
12
Jesse A. Dillon, Esqg.

13 ]| PPL Services Corporation

Two North Ninth Street

14 Allentown, Pennsylvania 18101

Co—-counsel for Intervenors PPL Sundance & PPL Southwest
15
Scott S. Wakefield, Chief Counsel
16 || Residential Utility Consumer Office
1110 West Washington, Suite 220

17 Phoenix, Arizona 85007

Attorney for Intervenor RUCO

18
Donna M. Bronski, Esqg.

19 || Scottsdale City Attorney’s Office

3939 Drinkwater Boulevard

20 | Scottsdale, Arizona 85251-4433

Attorney for INtervenor City of Scottsdale
21
Andrew W. Bettwy, Esqg.

22 || Southwest Gas Corporation

5241 Spring Mountain Road

23 )| Las Vegas, Nevada 89150

Attorney for Intervenor Southwest Gas
24
Lawrence V. Robertson, Jr., Esg.

25 || Munger Chadwick PLC

333 North Wilmot, Suite 300

26 | Tucson, Arizona 85711

Attorney for Intervenors SPG, MP, & BPS
27

28 )\ ///
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Jeff Schlegel

1167 West Samalayucca Drive

Tucson, Arizona 85704

Arizona Representative for Intervenor SWEEP

Michael Patten, Esqg.

Roshka, Dewulf & Patten

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Co-counsel for Intervenor UniSource

Raymond S. Heyman, Esdg.

UniSource Energy Services

One South Church Street, Suite 200
Tucson, Arizona 85702

Co-counsel for Intervenor UniSource

Timothy M. Hogan, Esq.

Arizona Center for Law in the Public Interest
202 East McDowell Road, Suite 153

Phoenix, Arizona 85004

Attorney for Intervenors WRA and SWEEP

Robert Annan

Annan Group

6605 East Evening Flow Drive
Phoenix, Arizona 85262

Paul R. Michaud, Esqg.
Michaud Law Firm

23 Crimson Heights Road
Portland, Connecticut 06480

F:\Law Offices\client directory\Az. Stat¥ Council\Pleadings\2006-02-08 App to Intervene.wpd
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" LABOR AGREEMENT

THIS AGREEMENT, entered into this first day of April,
2005, by and between the ARIZONA PUBLIC SERVICE
COMPANY, a corporation, of Phoenix, Arizona, its
successors or assigns, together with such other properties
of public utility character as may hereafter be acquired,
except such properties or operations as may be under
Union Agreement until the expiration of such Agreements,
hereinafter referred to as the "Company," and THE
INTERNATIONAL BROTHERHOOD OF ELECTRICAL
WORKERS, Local Union No. 387 of Phoenix, Arizona,
affiliated with the American Federation of Labor -
Congress of Industrial Organization, hereinafter referred to
as the "Union," covering all classifications covered by
Wage Schedules attached hereto and made a part hereof.

WITNESSETH:
ARTICLE |
RECIPROCAL COVENANTS - UNION RECOGNITION

Section 1. During the term of this Agreement, and during
any period of time while negotiations are in progress
between the parties hereto for the extension cr renewal of

this Agreement, the Company agrees that there will be no
lockout.

Section 2. During the term of this Agreement, and during
any period of time while negotiations are in progress



subject to the Union's right to present a grievance on such
discipline in accordance with Article VII of this Agreement
in cases in which an issue of fact exists as to whether or
not any particular employee has engaged in, participated
in, or encouraged any such violation. |

Section 3. The Union is recognized as the exclusive
bargaining agency for employees as covered by Wage
Schedules attached hereto. Subject to and under the
provisions of Article VIl of this Agreement, representatives
of the Company will meet with representatives of the
Union in reference to grievances which may arise during
the term of this Agreement, but nothing in this Agreement
shall prevent or preclude any employee from going to the
Company's representatives respecting matters other than
union business relating to himself. However, nothing in
this section shall be construed as to prevent the shop
steward from taking the matter up with the foreman.

Section 4. When the Company requires any new
employees of any classification included in this
Agreement, the Company may request the Business
Manager of the Union to send qualified people to fill the
Company's requirements or the Company may fill its own
requirements through its own Human Resources
Department. In either event, when any new employee is
hired, their name, classification, address, supervisor,
department, social security number and date of hire will be
forwarded to the Financial Secretary of the Union.

3
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ARTICLE X
WAGE AND SALARY SCHEDULES

Section 1. There is attached hereto, hereby referred to,
made a part hereof, Wage and Salary Schedules for
employees in all classifications covered by this
Agreement, and it shall be in force during the term of this
Agreement.

ARTICLE Xi
DURATION

Section 1. This Agreement shall be in full force and effect
from APRIL 1, 2005, and shall remain in force until APRIL
1, 2008, and thereafter until either party hereto shall give
to the other party sixty (60) days written notice of desire
for change, amendment or termination, except that either
party may open the Agreement for wage negotiations on
any anniversary date of the Agreement by giving to the
other party sixty (60) days written notice prior to any such
anniversary date of the Agreement. During such sixty (60)
day period, conferences shall be held by and between the
parties hereto with a view to arriving at further agreement,
and this Agreement shall remain in full force and in effect
during such period of negotiations, as well as during the
period of arbitration provided in Article VII, should any
amendment be submitted for arbitration as therein
provided. It is distinctly understood and agreed that all

69




IN WITNESS WHEREOQF, the parties hereto have hereunto set their hands and seals by
their respective duly authorized officers and representatives of the day and year first
hereinabove written.

ARIZONA PUBLIC SERVICE COMPANY

o Ose

ack/E. Davis
Pregident and Chief Executive Officer

ATT

By \ﬁd_‘. f AZ/A,:b
Nancy C.ALgftin .épé
Vice Presigent, GeneralCounsel and Secretary

LOCAL UNION NO. 387 OF PHOENIX, ARIZONA
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS

By
Sam Hoover
President

By/ ~A

Robert DeSpain *
Business Manager & Financial Secretary
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