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BEFORE THE ARIZONA CORPORATION COMMISSION
Arizona Corporation Commission

COMMISSIONERS DOCKETED
JEFF HATCH-MILLER, Chairman |

WILLIAM A. MUNDELL | FEB 02 2006
MARC SPITZER

MIKE GLEASON DOCKETED BY [l
KRISTIN K. MAYES

IN THE MATTER OF THE APPLICATION OF DOCKET NO. W-02450A-05-0430
WATER UTILITY OF GREATER TONOPAH, :

INC. FOR APPROVAL TO EXTEND OR /
TRANSFER ITS CERTIFICATE OF DECISION NO. 68451
CONVENIENCE AND NECESSITY.

OPINION AND ORDER
RETROACTIVE CORRECTION TO
DECISION NO. 54419
DATE OF HEARING: - September 12, 2005
PLACE OF HEARING: Phoenix, Arizona
ADMINISTRATIVE LAW JUDGE: Yvette B. Kinsey
APPEARANCES: Mr. William P. Sullivan, Curtis, Goodwin, Sullivan,
Udall & Schwab, on behalf of Water Ut1hty of Greater |
Tonopah; and
Mr. Keith Layton, Staff Attorney, Legal Division on
behalf of the Utilities Division of the Arizona
Corporation Commission.
BY THE COMMISSION:
On June 10, 2005, Water Utility of Greater Tonopah (“WUGT” or “Applicant”) filed with the

Arizona Corporation Commission (“Commission”), an application to transfer from' West Phoenix
Water Company, Inc., (“West ’Phoenix”) to WUGT the rerhaining portion of its Certificate of
Convenience and Necessity (“Certificate” or “CC&N”). WUGT’s application stated that a portion of
the Certificated lands (“the lands™) had been inadvertently omitted from the legal description when
the Commission granted the original transfer from West Phoenix to WUGT in Commission Decision
No. 54419 (April 1, 1985). The application describes the omitted sections of land as the West half of
Section 30 and all of Section 31, Township 2 North, Range 6 West, Maricopa County, Arizona.

On August 17, 2005, Staff filed its Staff Report recommending an order to make a retroactive
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correction stating‘ it believed a clerical error had ‘o'ccurred when Commission Decjsion No. 54419
(April 1, 1985) was éntered. Altérnatively, Staff ‘rbecor‘nmende‘d approval of WUGT’s application to
transfer the CC&N, subject to conditiéns. |

On September 12, 2005, a full publkic hearing ‘was convened before a duly authorized
Administrative Law Judge of the Commission at its offices in Phoenix, Arizona. kApplicant and Staff
appeared through counsel at the hearing and presented eVidence‘ and testimony in the matter. Nd
members of the public appeared to give public'comfnent. At the conclusion of the hearing, pending
Jate-filed exhibits by Staff and the Applicant, the matter was taken under advisement.

On October 3, 2005, an Application to Intervene by Sierra Negra Ranch, LLC (“Sierra”) was
docketed in the above referenced matter.

On October 5, 2005, Sierra additionally filed, an Application to Intervene and Request to
Supplement the Record.

On October 12, 2005, a Procedural Order was issued ordering WUGT to Respond to Sierra’s
Application to Intervene and Application to Supplement the Record. Additionally, it ordered Staff to
file a Supplemental Staff Report addressing the issues raised in Sierra’s Application to Intervene and
Request to Supplement the Record.

On October 12, 2005, WUGT filed its response objecting to intervention by Sierra and
asserting among other things that Sierra’s request to intervene was untimely.

On November 21, 2005, Staff filed its Supplemental Staff Report addressing Sierra’s
intervention.

* * * * * * * * * *
Having considered the entire record herein and being fully advised in the premises, the

Arizona Corporation Commission finds, concludes, and orders that:

FINDINGS OF FACT

1. On June 10, 2005, WUGT filed with the Commission an application to transfer from
West Phoenix Water Company, Inc., (“West Phoenix”) to WUGT the remaining portion of its

Certificate of Convenience and Necessity (“Certificate” or “CC&N”). WUGT’s application stated

2 DECISION NO. 68451
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that a portion of the Certificated lands had been inadvertently omitted from the legal description
wheh West Phoenix transferred its CC&N to WUGT ih Commission Decision No. 54419 (April 1,
1985). The application describes the omitted sections of land as the West half of Section 30 and all of
Section 31, Township 2 North, Range 6 West, Maricopa County, Arizona.

2. On July 12, 2005, Staff filed a Sufficiency Letter stating that the Company’s’
application met the sufficiency requirements set forth in the Commission’s rules.

3. On July 18, 2005, a Procedural Order was issued setting the hearing to commence on
September 12, 2005 on the application and also setting associated procedural deadlines including the
publicat‘i‘oq of notice of the hearing.

-4, On August 12, 2005, WUGT filed 1ts Afﬁciavit of Publication and Proof of Mailing.

5. On August 17, 2005, Staff filed its Staff Report recommending an order to make a
retroactive correction stating it believed a clerical error had occurred when Commission Decision No.
54419 (April 1, 1985) was entered. Alternatively, Staff recommended approval of WUGT’s
application to transfer the CC&N, subject to conditions.

6. On September 12, 2005, a full public hearing was convened before a duly authorized
Administrative Law Judge of the Commission at its offices in Phoenix, Arizona. Applicant and Staff
appeared through counsel at the hearing and présented evidence and testimony in the matter. No
members of the public appeared to give public comment. At the conclusion of the hearing, pending
late-filed exhibits by Staff and the Applicant, the matter was taken under advisement. |

7. On October 3, 2005, an Application to Ihtervene by Sierra was docketed in the above
referenced matter. Sierra’s application indicated it is located within the transfer area réquested by
WUGT. Further, Sierra stated that it had not requested water or wastewéter service from WUGT and
that it had concerns regarding the technical and financial capability of WUGT to service future
development within Sierra and the surrounding areas. |

8. | On October 5, 2005, Sierra additionally filed an Application to Intervene and Request
to Supplement the Record. In its filing Sierra stated it did not receive notice of the September 12,
2005 hearing and that it objected to the inclusion of its land within WUGT’s CC&N.

9. On October 12, 2005, a Procedural Order was issued ordering WUGT to respond to

68451
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Sierra’s Applicatioh to Intervene and Application to Supplement the Record. Additionally, it ordered
Staff to file a Supplemental Staff Report addressing the issues ’raised in Sierra’s Application to
Intervene and Request to Supplement the Record. .

10.  On October 12, 2005, WUGT filed its response objecting to intérventibn by Sierra and
asserting that Sierra’s request to intervene was untimely because the Procyedﬁral kOrder setting the
matter for heaﬁng ordered that all Motions to Intervene were to be submitted by August 24, 2005 and
that Sierra had not only missed the deadline, but had filed its Motion 21 days after the evidentiary
hearing was held. |

11.  WUGT further asserted that it had informed Sierra on four separate occasions that it
would be seeking Commission approval to correcf the legal description in Commission Decision No.
54419 (April 1, 1985) due to a clerical error and that Sierra had not raised concerns over the proposed
application. Additionally, WUGT submitted an affidavit from Mr. John Mihlik, Chief Financial
Officer for WUGT, stating specific times that he had met with or spoken to representatives from
Sierra in which the pending application was discussed. His affidavit asserts that during the time he
had discussions with Sierra regarding the area of land that is the subject of this application he
believed that Sierra was conducting due diligence research regarding a potential purchase or
development in the transfer area.

12.  The Applicant also asserted that it used information obtained from the Assessor’s
website to cause notice to be mailed first class to the nine property owners located within the transfer
area, but that the land that Sierra claims it owns was listed as being owned by Phoenix I-10 LLC.

13.  On November 21, 2005, Staff filed its Supplemental Staff Report addressing Sierra’s
intervention. Staff stated that it believed the notice issue was moot as Sierra admitted in its Motion to
Intervene that its representative was notified directly by Mr. Mihlik regarding the pending transfer.
Regarding Sierra’s claim that it objects to being included in WUGT’s CC&N, Staff noted that the
geographic area at issue in this application, except for the width of a quarter-section, is completely
surrounded by WUGT’s current service territory, making it virtually “land locked” and highly
unlikely that another provider would want to service the area. Further, Staff stated that even though

Sierra objected to being included in WUGT’s CC&N neither Sierra nor any other party had come
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forward with a competing application.

14.  Sierra raised concerne that WUGT did not have the technical and financial ability to
provide adequate water service. In its SupplementalkStaff Report, Staff responded by stating that
Commission Decision No. 68307 (November 14, 2005) had recently granted approval to WUGT for
extension of its CC&N to serve approximately 6,000‘cor’1nections on 2,000 acres in the Hassayampa
Ranch master-planned community. Although Staff conducted no technical and financial analysis for
the transfer area in this docket because there is no proposed subdivision or water system on which to
base such an analysis, Staff asserted that the Commission’s recent approval in Decision No. 68307
(November 14, 2005) which deemed WUGT a fit and proper entity to provide utility service was
evidence that WUGT has tﬁe technical and financial ability to provide utility service in the transfer
area.

15.  Regarding Sierra’s pteference to be served by an “integrated” utility, Staff found that
Sierra presented no evidence that that an “integrated” utility would be in the public rinterest, as well
as, no integrated utility has come forward to request to serve this area.‘

16.  Staff’s Supplemental Staff Report stated that it believed allowing Sierra to intervene
would unduly broaden the issues in thie docket beyond whether a clerical error had been made in
Commission Decision No. 54419 (April 1, 1985) or what compliance was neceseary if a transfer was
granted. | |

17. Finally, Staff reaffirmed its position that a clerical error had occurred in Commission
Decision No. 54419 (April 1, 1985) and that it should be corrected in this Docket.

18.  Here, Sierra claims that it did not receive notice of the hearing in fhis matter. Sierra
stated in its Supplement to Application to Intervene and Request to Supplement Record that “Mr.
Mihlik orally expressed an intention earlier to pursue a transfer to a representative of Sierra”, WUGT
published Notice of the pending application along with the hearing date in the West Valléy View
Newspaper on August 12, 2005 and WUGT also mailed notice to the nine land owners on file with
the Assessor’s office website. We find that Sierra had actual notice when WUGT published notice
and mailed notice to the nine land owners in the transfer area. We also find that Sierra had
constructive notice when it engagedy in discussions with WUGT concerning the proposed transfer.

68451
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Therefore, we find that Sierra had both éonstructive‘and acfual notice of the pending transfer.

19.  Sierra also asserted that it did ryxotk desire to be included in WUGT’é CC&N because it
did not believe WUGT had the technical and financial ability to provide water service and that they
would be better served by an “integrated” utility. = Staff asserted that although Sierra objects to
inclusion in WUGT’s CC&N no other pr6Vider has come foi'ward with a competing application and
given Sierra’s “land locked” pbsition within WUGT’s current Certiﬁcéted area it was highly unlikely
that another provider would desire to serve the area at issue in this docket. Additionally, Staff

asserted that although analysis of whether WUGT was a fit and proper entity in this docket was not

addressed, WUGT had recently been found to be a fit and proper entity to provide utility service in

Commission Decision No. 68307 (November 14, 2005) which extended its CC&N to include 6,000
new connections was evidence that WUGT had the technical and financial ability to provide utility
service in the transfer area. Staff further stated that Sierra’s claim that it would be b’est served by an
“integrated” utility was unsupported by evidence that an “integrated” utility was in the public interest
and that no integrated utility had filed a request to serve this area. We find Staff’s position
reasonable.

20.  Finally, Sierra asserts that allowing it intervention would not unduly broaden the
issues in this docket. Staff” position as set forth above is that this docket involves correcting a clerical
error and in the alternative involves compliance issues associated with the transfer. Sierra’s requesf
revolves around a deletion from WUGT’s CC&N, which requires a different analysis than the issues
in this docket. Therefore, we find that Sierra’s intervention would unduly broaden the issuesy in this
docket. Our finding does not prejudice Sierra from pursuing a request for deletion at some future
date.

21.  Based on the findings set forth above and pursuant to A.A.C. R14-3-105(B) Sierra’s
Application to Intervene should be denied. | |

22.  In Commission Decision No. 33434 (October 6, 1961) the Commission granted é
Certificate to Tonopah Water Company (“Tonopah”) which authorized it to construct, operate and

maintain a public water system in the area described as:
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All of Section 6, Township 1 North, Range 6 West; the East half of Section 18, the
Northwest quarter of Section 19, the West half of Section 30, and all of Section 31
in Township 2 North, Range 6 West [emphasis added]; the East half of Section 2, all
of Section 4, all of Section 5 and all of Section 13, the Northeast quarter and the South
half of Section 14, the North half of Section 15, all of Section 16 all of Sections 20,
21,22, 23, and 24 and all of Sections 25, 26, 27, 28, and 29 and all of Sections 32, 33,
34 and 35 and all of Section 36 in Township 2 North, Range 7 West, G&SRB&M,
Maricopa County, Arizona.

The area is more fully described in Exhibit A, attached hereto and incorporated herein by reference.

23.  In subsequent Commission Decision No. 39759 (December 5, 1968), the Commission
approved Tonopah’s application to transfer all of its CC&N to West Phoenix.k The transfer area is
more fully described 1n Exhibit B, attached hereto and incorporated herein by reference.

24. On April 1, 1985, the Commission issued Decision No. 54419 (April 1, 1985) which
granted West Phoenix and Sunshine Water Company (“SWC”) authority to transfer their Certificates
to West Buckeye Water Company, Inc. (“West Bﬁckeye”). See Exhibit C, attached hereto and
incorporated herein by reference.

25. On July 31, 1985, West Buckeye changed its name to Water Utility of Greater
Tonopah.

26. In the instant case, WUGT has asserted that a clerical error occurred when the
Commission granted Decision No. 54419 (April 1, 1985) which transferred the CC&N from West
Phoenix and SWC to West Buckeye and as a result 1 % sections of land were inadvertently omitted
from the Order and legal description.

27.  Inits Staff Report, Staff stated that it also believed that a clerical error occurred, which
omitted 1 Y sections of land, when the Commission grantéd the transfer of CC&N in Decision No.
54419 (April 1, 1985). Additionally, Staff stated that West Phoenix would be the proper applicant to
transfer the omitted portions of the CC&N; but because West Phoenix has been dissolved for more
than 19 years, Staff believes an order retroactively correcting Decision No. 54419 (April 1, 1985) is
the proper mechanism to correct the legél description and to have the omitted portions of land
included in WUGT’s CC&N.

28. At hearing, WUGT agreed with Staff’s recommendation that a retroactive order was

| - 68451
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the proper procedural mechanism to correct Decision No. 54419 (April 1, 1985). |

Discussion and Resolution

29.  As discussed above, WUGT has requested, and Staff has recommended, that the
Commission issue, pursuant’ to A.R.S; § 40-252, an order to retroactively correct Decision No. 54419
(April 1, 1985) to include the West half of Section 30, and kall’of Séction 31 in Township 2 North,
Range 6 West, in WUGT’s CC&N, or in the alternative, to grant the transfef of the lands to WUGT’s
CC&N subject to conditions. A.R.S. § 40-252 provides:

The Commission may at any time, upon notice to the corporation affected, -
and after opportunity to be heard as upon a complaint, rescind, alter ot
amend any order or decision made by it. When the order making such
rescission, alteration or amendment is served upon the corporation
affected, it is effective as an original order or decision. ‘

Additionally, A.R.C.P. Rule 58 (a) provides that on such notice as justice may require, the court may

direct the entry of a judgment nunc pro tunc, and the reasons for such direction shall be entered of

record. Further, A.R.C.P. Rule 60 (a) provides:

Clerical mistakes in judgments, orders, or other parts of the record and
errors therein arising from oversight or omission may be corrected by the
court any time of its own initiative or on motion of any party and after
such notice, if any, as the court orders.

Arizona courts have held that the purpose of a retroactive order is to “make the record reflect
the intention of the parties or the court at the time the record was made.” State v. Johnson, 113 Ariz.
506, 509, 557 P.2d 1063, 1066 (1976). Further, Arizona courts have consistently held that the
function of a retroactive order “is to make the record speak the truth and that such power is inherent
in the court.” (Black v. Industrial Comm’n, 83 Ariz. 121, 125,317 P.2d 553, 555-556 (1957).

In the instant case, Commission records show that the lands were included in Tonopah’s
original CC&N and were not deleted in subsequent transfers of the CC&N. In Decision No. 33434
(October 6, 1961) the lands were included in ‘the Tonopah’s original CC&N. Additionally, an
independent search of Commission records revealed no Decisions deleting the lands from Tonopah’s

CC&N. Further, in Decision No. 39759 (December 5, 1968), the Commission authorized Tonopah to

; 68451
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transfer and assign aH of its right, title and interest in and to its CC&N' to West Phoenix. On April 1,
1985, in Decision No. 54418 the Commission granted West Phoenix authority to transfer a portion of
ifs CC&N to Northwest Buckeye Water Company, Inc. On the same date the Commission élso
grantéd authority to West Phoenix and Sunshine Water Company (Decision No. 54419 (April 1,
1985) ) 1o transfer the remaining portions of West Phoenix’s and all of Sunshine Water Company’s
CC&N to West Buckeye. Based on the fact that a series of transfers have occurred in this case, and
in some instances, neither the application nor the Commission Decision included a legal description,
it appears that when West Phoenix and Sunshine Water Company filed to transfer its CC&Ns to West
Buckeye the 1 ¥ sections of land in question were omitted through clerical error in the application
and subsequently omitted when the Commission entered Decision No. 54419 (April 1, 1985).

We find Staff’s analysis and conclusions that a clerical error occurred in the transfer of the
CC&Ns supportive of WUGT’s claims. In Staff’s Report, Staff states that the area at issue, except for
the width of one quarter section, is completely surrounded on three sides by WUGT’s current CC&N,
which makes the land virtually “land-locked” and highly unlikely that the area would be served by
another company. Based on the location of the lands in reference to WUGT’s current CC&N, Staff
believes it is in the public interest to have the lands included in WUGT’s CC&N. Staff’s Report
further stated, that according to the Commission’s mapping records the lands in question comprise all
that is left of West Phoenix’s former CC&N lending support to the fact that a clerical error occurred
in the legal description when WUGT filed its application and when the Commission entered Decision
No. 54419 (April 1, 1985) . Staff’s witness testified that after reviewing the Commission records
Staff could not find an apparent reason for why the lands would not have been included in the legal
description when Decision No. 54419 (April 1, 1985) was entered.

We also find persuasive the testimony of WUGT’s witness, Mr. John Mihlik.! Mr. Mihlik
testified that he was president of West Phoenix at the time the 1985 transfer occurred. He further
testified that it was the intent of West Phoenix to transfer all of its CC&N tb WUGT in 1985, but that

West Phoenix inadvertently omitted the 1 % sections in its application.

! Mr. Mihlik is Chief Financial Officer for Water Utility of Greater Tonopah. He also was the president of West Phoenix

Water Company at the time that the transfer of CC&N was made from West Phoenix and Sunshine Water Company to
West Buckeye.

, 68451
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Based on the evidence presented, wé find that a clerical error or mistake oécurred when Weét
Phoenix ﬁled to transfer ité CC&N to WUGT. On April 1, 1985, the Commissiyon entered Decision
Nos. ’55418 and 55419 which divided West Pﬁoenix’s CC&N between Northwest Buckeye Water
Company and West Buckeye (now WUGT). The sections of land in those transférs were extensive
and the legal descriptions were lengthy and detailed. kTherefore, we find that the 1 % sections of land
in question were inadvertently omitted when West ‘Phoenix ﬁledkits application and in the legal
description when the Commission entered Decision No. 54419 (April 1, 1985). Further, we find that
it was the intent of the parties and the Commission to transfer all of West Phoenix’s Certificated area.
We also find that a retroactive order is the proper procedural mechanismrfor correcting Decision No.
54419 (April 1, 1985) to reflect the intent of the parties and not a transfer of the omitted lands. We
agree with Staff that the proper party.in interest to ﬁle for a transfer of the omitted sectiohs of land is
West Phoenix and not WUGT and because West Phoenix was dissolved more than 19 years ago,
WUGT cannot file to transfer the laﬁds. We also agree with Staff that the inclusion of the 1 %
sections of land in WUGT’s CC&N is in the public interest given its land-locked position.

Therefore, pursuant to A.R.C.P. 58(a) and 60(a), WUGT’s request for a retroactive order
correcting Findings of Fact No. 4 in Decision No. 54419 (April 1, 1985) should be granted, to include
the West half of Section 30, and all of Section 31 in Township 2 North, Range 6 West in Maricopa
County. Aside from the change in Finding of Fact No. 4 of Decision No. 54419 (April 1, 1985)‘ ,
attached hereto and incorporated herein by reference as Exhibit C, all other Findings of Fact and
Conclusions of Law set forth in Decision No. 54419 (April 1, 1985) shall remain otherwise
unchanged.

CONCLUSIONS OF LAW

1. Water Utility of Greater Tonopah is a public service corporation within the meaning of |-
Article XV of the Arizona Constitution and A. R.S. §§ 40-281 and 40-282. |

2. The Commission has jurisdiction over Water Utility of Greater Tonopah ahd fhe
subject matter of the application.

3. It is in the public interest to correct Findings of Fact No. 4 in Decision No. 54419

(April 1, 1985), for the sole purpose of including the West half of Section 30, and all of Section 31 in

10 DECISION NO. 08451
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Township 2 North, Range 6 West in Water Utility of Greater Tonopah’s CC&N.
- ORDER

IT IS THEREFORE ORDERED that the legal descriptibn in Commission Decision No.
54419 (April 1, 1985) shall be, and is hereby corrected retroactively, to include the west half of
Section 30, and all of Section 31 in Township 2 Nbrth, Range West in Water Utility of Greater
Tonopah’s Certificate of Convenience and Necessity. |

IT IS FURTHER ORDERED that the authorizations approved in Commission Decision No.
54419 (April 1, 1985) , the associated filing requirements, and all other Findings of Fact, Conclusions

of Law, and ordering paragraphs set forth in Decision No. 54419 (April 1, 1985) , shall remain

otherwise unChanged.

IT IS FURTHER ORDERED that Sierra Negra Ranch’s, LLC Application to Intervene is
hereby denied. |
IT IS FURTHER ORDERED this Decision shall l;ecome effective immediately.
BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

LAl 77

! COMMISSIONER

COMMISSIONER v COMMISSIONER COMMIS$TONER

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive
Director of the Arizona Corporatlon Comm1s51on have
hereunto set my hand and caused the official seal of the
Commlssmn to be affixed at the Capitol, in the City of Phoenix,
this_Z* dayof f[ep. ,2006.

// %/// i

. McNEIL~
EXE UTIVE DIRECTOR

DISSENT

DISSENT

11 -DECISION NO. 6/8451




10
11
12
13
14
15
16
17
18
19
20

21

22
23

24

25
26
27
28

DOCKET NO. W-02450A-05-0430

SERVICE LIST FOR: S 'WATER UTILITY OF GREATER TONOPAH
DOCKETNO.: . a2 W-02450A-05-0430

John Mihlik, Jr.

Chief Financial Officer

Water Utility of Greater Tonopah
3800 N. Central Avenue #770
Phoenix, Arizona 85012

Sheryl A. Sweeney

Michele L. Lorenzen

RYLEY CARLOCK & APPLEWHITE
One North Central Avenue Ste. 1200

'Phoénix, AZ 85004 -

Attorneys for Sierra Negra Ranch, L.L.C.

William P. Sullivan

CURTIS, GOODWIN, SULLIVAN, UDALL & SCHWAB
2712 North Seventh Street

Phoenix, AZ 85006

Attorneys for Water Utility of Greater Tonopah

Christopher Kempley, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Erest G. Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007
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of Becticn 2, Tuwnsuly 2 Neptis, hauge , ®ust, Secviah L, Tc-ur}.r_nip
1 Borth, fAsnge 7__.'iusl-.
he Btutc; Lan ;71;5‘az-r.mus~.t @uterel Lup wppugili.i. boobie

. L L ouel & LLoble Sunie Ll Wb
grnnt lng of the tartilieaty el iy Rt b ’ .

Decision No. 68451
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was included 1n the applicanon. ‘

in en Bxecutive Sesslon held on Augusc g9, 1961 1i:. was Lhe
kdaclaion of the Cammiseion that the application be granted sublect
to stipulations entered into and deletions requested.

VRBETOHE, IT 18 OADERED that this opder ahall oconstituta
and be a certiflcats of convenlence and necepsity pursumnt to
MO-ZB:L, Arizona Ravimed Statutes, authorizing applicants herein
to conntruct, operate and msintaln & pu_bn.c walexr system Lo Berve
domestic water to the resldents and cammsrocisl establinhments in
the area described ss &ll ul Section o, Township 1 Norbh, Renga &
¥esi; the Easi Haif (Bji) of Bectlon i3, the Northwest Quarter {i6az)

of Sectlon 13, the ¥West nnlr (ﬂ:) of Sectiom 30, and all of Bection

31 in Townznlip 2 North, Range ¢ Mest; the East Half {B}) of Bectlion
2, all of Section &4, all of Section » and all of Bection 12 in

Township 1 Norih, Hange 7 ¥est: 2ll af Section 13, the Hortheast
Quarter (i) an¢ the SBoutn Hair (Sa) of Sectlen 14, the North
Halr (Hi) of Bection 15, 21l of Sectlcn 16, ell of Saectians 20,
i 21, 22, 23 and 24 and all of Sections 2, 26, 27, 28, and 29, end
all of Sections 32, 35, 34 and iu and all of Section 36 in Township
2 North, Hange 7 Best, GuaSHis, haricopa County , Arizcna.

1T 1S PURTHES _RDERED tnat the rates approved ard which

sn&ll apply ere $4.00 mlcliawn cLar.s per ':u)n'cn Tfor the i‘lrat

U,UC0 gallang or leas per consumvi, AOu $O 40 per 1,000 t,ﬂ_l.lo.ms
n ezwsn of the rirst L,0uC pgalluiy mlinliod.. All oinex rates

and charges snaall e all L0 ncépmmme wllh Genersl Under Mc. u-b,”

Rules &nd Asgulatlony Jor Donentlc Maiuz LCompanics.
T 1S PURT.EM (HDERED Lt su.ule Ry Cymalmeeilon 1s

comgranced by Appllceants, pifses Md.. & :u'.-].ca tons of Lhe systuem

puat Le pubmiliec ku Wha ares. Wl 5&.—.1'_: viof of tiw Stuie epiin

DeppTiment IoT BDPPrUVE. oI oahmu 4 LAULL CPRPTVIB. ekl e La L.

Utnmrewise, wWhis fertlflicate uwl & toee Lehve 81k ewCessilt, BwlEcl ug

nuil Row void. : i’

‘ ‘:-ximmwﬂwﬁgﬂwu.am .

La.' ‘ : Decision No. 68451 -
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SRR o DY Caax s TIPS O TR T o —

L] | "

DOGHET MO. U=1648 | . RECISION MO, 3 J £ 3y
IT I8 FURHER UEDERED that tne Ciamlzslon shall rotain

Jnr.ﬁsdi.at:!.a.n over this matber and in the futuro auyanamm.tm

150 gsorsa or mers and who Geslyes to bave hin ;rr;o'pgrty deleted

. fram the carbificated aree heraln may by written applicaticn to
theo commissicn in shich good cause 18 shown have his proporty
deloted frem this certiflceata of cunvanlence and neceasliy.
EY OHDEA OF THE AHIZONA CORPORATICN CCMRNISSION.
IR MITMESS WERXOP, 1, FRANCIS J. BYRNES, Swremzo

of tha Arizscna Corporatlon Commizsion, have hersun
set kY hand and caused the officlal seal af o

e e -Commlstion to bes affired, mt the Cgpltc! !ﬁ-.'&M-Giﬁ[
of Fhoenlix, thizs z day of M > 1901.

T

. | 7
. J ? v

Y

A SRR
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"o BosoRAT WATER CONPANT FOR -
ALL GF I7S RIGH?, ITTIE
CONVENTENCE ARD

. | . he sbove entitled matter for hes
: thedmtbrhoenix Ar.iac:naon oberl(}}l

'Jomm A. Nophy appeared on bebalf of ter IR
cmny md Frank B. Sslisbury representsd Wast Phoenix
Water Co, ) Evidance was adduced and fraom 'that evidence it is
Tound: |

l. That applicant daairas to sell, transfer and

assign all of 1ts right, title’ apd interest
to West Phoenix Water Co,, & corporation.

‘2. 'That such sale ard transt‘er is In the public
) intarest.

I I8 FURTHER GRDERED that the rates and cha.rges for
water scld shall be:

MONTHLY

5/8" Neters SRR $ 4.00
3/#" . ;o ggg
1&" o ) 12.00

" . 18,00 -

75¢ per thousand ga.llons for all water consumed.
WHEREFORE, IT IS amnmm that the mpplication be, and
tha ssas iz hearedby, granted as prayed rnr.

RPN P 1 2o
PaSeR 1

- T

g BY ORDB (F THE ARIZORA CORPCRATION CC&MSSION

Decision No. 68451
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i
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l

| - . ‘ EEFORE THE ARTZORA CORPORATION GmsszmhpR 1 185
, l = :

CHAYRMAN
MARCIA WERXS

SOOI SSTONER
| REEZ D. JERKIEGE
COHMISSIORER

POCKET ED. p-2} 07-84-183,
U-~2067-84~183

DECISION XD, s |

; DATE OF REARTHG: . Febroary 7, 2985 .

j PLACE OF BEARTNG: . Phoenfx, Arinoma

15 :. PEESIDING Or¥icER; Jerry L. Rudibaugh

15 APPEARARCYG : Christopher Kempley, Attormey for the Legal

Divisiar, on behalf of che Arizong Corporstion
Commisrion Stacf ‘

Cunninghgr, Condson & Tiffany Ltd., by John 7,
Goodecm, Artorseys for the Am;uc.m-.

/

j XY THE COMMISSTON-
.' O2 Jely 24, 1984, West Phoenix Froperties, Inc, dba West Fhoenin X
cc-;uny. Ise. (“West Thoeaiz"), Beushing Lasd ang Cattle Corporerien:
Boashine Bster compamy ("Sonehine™), gnd Wesr Backeye I'R-tnr Company
| Backeye™) filed um Applicatisn with the Arizons  Corporatiom

' {*Coumingion™) secking authoriration o trituf_at Lo Hast Backeye & poctisn g
West Mioenix's and a)} af éunv?dm' Certificars of Public  Conveniencs
5 Beceenity ("Certifiutes") and the ‘correspondicg corporate assote, | :
] Purscant to Eotice dared Jaonary 24, 1985, the Applicetion cams on fo:-

offices (v Phoeniz, Arizons, on .l’ubtnl.ry T, 19B5. West !"lwmix. Sconbring, M
| Bockeyo, apd the Commiesion’s Ueilities Divieion Braff (“seasemy

] throogh counael. Evidente wea Presanted in support of the Applicatinn

Decision No. ‘6'8451
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1
EA
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:fter a frll publice huriz,g. the mxtter was adjourned pendina subrdsefon of 1:,
recnmendad Opi.nmn snd Order by the Presiding Ofricct to the Cmixsim.

In 1870, West Fhoenix gad Sunshine were grented Certificgtas to providn ;

' \ﬂ

wut:ur sarvice to large areas on both sides of the I-IO Frecvay, notth of tla &

44|

35
!r-'
S

Pale Varde Haclear Cenerating Plent (“Palo Verda®) sad the Town of Bmk:ﬁ
("Sown®). The development of the area hes lagped doa to d-lnyl in w:pixtimﬁ
of the fresway into I’how.;x as well 28 the scare resultipg from tha Thres Mile,

| application, (Docket o, 6S2067-84-182), the primery purpose of the ttustup ofH)
t was to bring in persons irith fipancial cepabilities to essist development aF i
| needed and to divide the arees to be serviced into two discrets arsas ssperated
: by the Bassayanpa River ("Riv-:") ' =;:%'

: primazily north of hlo Verde with a center near the Town of Iouwpuh. il
| encompasses approxiwastely 50 or 60 square -i.let. There are turrently mM;} %

| Aspocistion asserted that msvy of the people in the arex were tmmre hrthut ;

"Inland Yuclesr accident. As discasmed in West Phoe.nfx’_l companiog "

The proposcd arcs to be tranaferxed is located west of the. River m E.gg

customera bci.nz_,pctvcd by ecither West Phoenix znd SBunshine.

Becasee of the very large ares involved, two members of the Itmopth thlq?

their Iand was in the_cn.'tf.tiutcd ares. Ote of the wexhers, Mr. Rich »-r.“ﬁv‘?:!
Prublick requested that his land holdinge be deleted from the certificated a i
to be transferred to West lucke}e. At the Tequest of Mr, ¥rublick, Rm :
Buckeye agreed to provide a map showing the certificated ares to the Topsh "_,
Velley Assoclstion For irs mﬁtbly newsletter. Further, Weat Bockeye agreed ,
nﬁw land cowners to be removed from ita requested cectificaterd ares i€ ....' '-
notify West Buckeye within &0 days of the Tonopah uewletter. Alttough o
Buckeye and the landosmers might be in agresment &8 to delation, i

Comixliou can not approve/disapprove any deleticas ontil a detmlzatio& "

t:& .l’
‘ l
ﬂr‘h

“2". Deciaian nOum %

Decision No. 68451
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Dy T T e
PR p4P 2N

DRI SRt T2 S gy lebes

312 1 2. On July 24, 1984, West FPhoenir, Bunshite, snd West Buckeye tu
i3
14
15 corresponding cm:por-tc AKEGTH.
16 Se The area proposed to be transferred from Bunshine iz as followw:
17 A)  Pboenix Valley Wesr, Unit I
, T18, R5W
18 Section 6:t X 1/2, 80 1/4 &
' ‘W 3/2, BX /&
19 Section 7: All ¥ 1/2 Exeept
’ ‘W L&, XW 1/%
20 Pection 7¢ W 1/2, K 1{2 &
21 : _ -4 4 llé, EE M4
B) Phoenix Valley Wesr, Dodt II
22 Y18, K5V, Bec. & ©8 1/4 -
23 c) Township ! Xorth, Reuge 6 West
Becrion 242 W 1/2, £W 1[4
24 2S: E 1/2, SK 1/4
D) Towoship 1 South, Renge § Kast
=6 Bection 1: &W 1/&
m [ L) L]
28

wade op the oversll affect to the public in  the owrrast amd e

certificated sress. Furthermore, that determication csn nof be made

e Pt o | }Anme . A B8 S S

those perties duiting deletion request azd have a haa:ingf
s . * * * I | ; %=
Baving conwidered all the evidence bersin sbd being fully sdvlied ip bl
premimes, the Commission £ivds, coucludes end orders that: ‘
| EINDINGE. T FACT
1. Vot Fhoenix nnd Supshine sxe Arizoms corporstions @cztiﬁzm,; g

this Comminsicn in 1970 putmt to Tecieion Nox, 40Y01 amd #107R .- i
1° to provide water urilfiry service in cextzin porzions ﬂ! ii,ttvimpl

A A Y N R

-3~ Dacision Bo. TN T

PRI Yo [P IPER- . etk ki i, Dot e b Attt DX,
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) OF

)

¥)

<

D)

)

r)

c)

Rection 30t 8 1/2, B 1/4 snd

. T2E, KIVW, Sec. 20, BW 1[4

. TR, R6W, Sec. 29, B 1/2 '
. Rose View Yatates, Units 1 & 1T

gagao
Townckip 1 Morth, Range S Bn%: .

. n1/2, BW 17&
Section 313 W 172, 8B V/4

Townskip 1 Seuth, Rxage 5 West
Beetion 61 F 172, ME 17§ snd
50 1/4, ME 1/A and
, EE 1/4&, W /%
Section 5:  EE l/&, B® 1{¢
- SW 14§ & BV 1[4,
BE 1j/4 &£ E 1J2
"B 12, SE 1/% &
. BW 1/&
Section B8: A1l
Bection 31 411 8 1/2 lyiog Bouth of Hxsszyscpa ' ]
right of way end North of ¥ard Rosd right of ey, | 4%
Swti.nn m: w 114 131»8 Morth of Vard Boad right of wy

West Phosnix Estates, Uoit I

Vest Phoouix Estates, Upit ITX
T2%, RW. Bec. 20, KW /4

West Phuenix Batates, Unit III
I2H, X7V, Sec. 22 W 1/2

' Weat Phoenix Estatea, Tair V
TZN, R7W, Bec. 15, ¥E 1f4

¥ort Phoceix Estates, Onir VII .

TiN, RBY, Bsc. &, W 1/2

Townahip Z Morth, lmi 7 Tont
Eection 13: A1l
143 B 172 and EE 1/4& -
1%5: N 1f2
161 Al}
20: X if2
2% All .
22:=: 411! :
23z Al Except E 1/2, B¢ 1/4
24y  All
25: All o PR
26 A1l T R
27. All . : Y
28 A1l

b~ Decicion Ko, Sl

el D D N e N aadRalis A
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15
16
17
18

19
20
21
22

23

24

25

26
27
28
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At gy

2921 All
323 A1l
33:; Al
34:. ALl
3%: A1l
361 All

:b] Towaship 1 North, Range 7 West
Section 2: E 1/2
4: A1l
5 Al
12 Lll

1) Township 2 North, Range & West
Section 18t E 1/2
19: KR 1/4
26:; 8 1/2
21: ¥ 172
223 All
29: &ii-Toceps W 1[4
261 All
27: A1l
: 28: A1l Except BE L/4
v 292 Al
32: All
a3 A
34 A1l
35 ALl

I Townskip 1 Morth, Rsnge 6 West
Section 3: 5 1/2 and 8 1jZ, ¥W 1/4 and EW 1/&, EE L/&
&: A1)
S Al
6: ALl
7: ALl
B: A1l
9: A1l
10 A1l
11: All
14:; Al
15: All
17: All
18: All Except W 1/2, Xd 1/4& mnd e 174, 5« 1/4
1§: XRE 174, BE 1/& mnd B 1/2, ¥E 1/A, BB 1[4
20: A1l
zl1: All
- 72: All Except SW 1/4, 5% 1/4
> 23: 411 Brcept EW 1/4

L Maricopa County Board of &upmilor- hae consented to' the trauxtes
of f:anc‘hins from West Phoenix and Sunshine to hut Buckeye Zor the m fé

propesed to be transferred.

6. There &acre no other vwater cowpanies servicing tha PEN LY

uﬁgv«g ﬁ;

0
??‘-

=5 Becision Bo. D ¥al?E

Decision No. 6'8451 |
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1 7. The astets to be tranaferrved include £ive wells sod thraa apu-a ; .
e ty-ltm iocluding storage tcmka, pmping facilivles and water lines in ﬁ;ﬁ%
3 ares, | | ' :
4 B. There will be o affect op the rates established for tle aces: ‘,
G} proposed to be traneferred. ‘ _ | e | .
6 | 9 Weat Buckeye auricipates & large smonut of growth in the sres th.kh“:‘,
78 wia1 require a substantial smount of capital. : : L,i\‘ '
8 10.  ¥est Backeye's s:m&aldux are individuels who are capsbis &4“:5
.9 'zemn:n:ing sizecble smoumts of cnpitll snd  loanx nccnury to enlxrge vha :
10 existing wareouridicy Emeilities. .. ' .
8 8 1. The existing customers of Eunshine and West FPhoenix were not{ffed uﬁ‘

A2 | the mpulmd truufat. :

13 - 12.  Wotice of the _propolea. trausfer wat published in the :wh vnur 24
A4 Agsociation newsletcer, _ %
15 13. Thers is one ourstanding line exteusion agreenent and it will b{éﬁé
16 assumed by ’Ve:t_ Buckeye. » A _Th %
17 CONCLUSTONS (F_Ia¥ E I ;
ig 1. Hest Phocuix and Sunshine are public lmicn corporations within mu
18 | seaning of Article IV of the Aricona Constitution and A.NE. s40-283, 140*252242«
20 | ana 540-285. j@
21 2. The Cosndasion bas jnri.td:.ctimx over Weet Phoenix, Bunshine mnd West
22 Buckeye snd of the subfect matter of the Application. ' 3
23 3. There (s a contiooous need for a dowestic water utiliry compsny bof:
22§ sorvice present snd future costowers in the cextificated srea. ':35'
25 &, West Buckeye is e fit and proper entity to recoive a Certificgte Sur»

26 providing of water urility service to the ares to be transferred. _ jﬁg :
-4 D s
28

-f- ' Decicion Bo. ;éja{g{,cg
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6208 4cdid THEG

1 ORDER
A VEFRKFORE, IT IS ORDERED:  That West FPhoemix Water Compxny, Ime, xndd %
S| sunshine Wster Cmnpahy sre hereby acthorized to transfer their Certificates of| i
4? Public Convenience and Kecessity for the area west of thé. Esssryzwps River as :
5 described in Finding of Facts llo.‘ 3 snd 4 znd their corresponding corporats
6 | axaets to Weor Buckeye Wster Compsuy, Inc. 4 | | , P
7 IT I8 FUBRTHER mm: That the rates to be charged by West Bpckexe
8 { Yater Cowpany, Inc. to the area west of the Haxzxyampa Biver lbull remsin the|:
9 { weme ss rates for Vetc Pboenix Water Compary, Inc. and Sunshine Wrter Company)
10| 4nd their former carreipoudinx “ereas. " ' . {
11§ 1T IS FUETEER ORDERED: That thin Decisiox shall be affective]
12 ia-ediatély. | . : ‘ L::::f
13 IY CHDER GF THE ARIZONA CORPORATION COMMISSION. B
14 e _J
o 70 A=)
16 | cuhrmvan | I CUROESIGEER
7 TN VITHESS « I, C. C, ANDERGON, JR., :
: "Execative Secretaty of the Arirona Coxporationy :
ig Cosslasion, baxve hereunto set ry band avd caused thef
19 official sesl of this Coumission to be effixed at m&
Capitol, in the of Phoenix, this 2 g¥= day
20 of — . .
21 !
28 ‘Execotive Becretiry
23 1 prssest
2ef %P
25
26
27
28
~7- Decision Ko, Suf<ss &

Decision No. 68451






