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Richard L. Sallquist, Esq. (002677) 
SALLQUIST, DRUMMOND & O’CONNOR, P.C. 
4500 S. Lakeshore Drive, Suite 339 
Tempe, Arizona 85282 2006 JAN I 3  P 12: L14 
Telephone: (480) 839-5202 Fax: (480) 345-04 12 
Attorneys for Litchfield Park Service Company A Z C 0 RP C 0 M M I S S 10 !a 

DOCUMENT CO 
BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE APPLICATION OF ) DOCKET NO. SW-01428A-06-= 
LITCHFIELD PARK SERVICE COMPANY FOR 
AN EXTENSION OF ITS CERTIFICATE OF 1 APPLICATION 

) 

CONVENIENCE AND NECESSITY TO 1 
PROVIDE WASTEWATER SERVICE IN 1 
MARICOPA COUNTY, ARIZONA. 1 

Litchfield Park Service Company (“Litchfield” or the “Company”) submits this 

Application to extend its wastewater Certificate of Convenience and Necessity. In support of this 

Application, Litchfield states as follows: 

1. Litchfield holds a Certificate of Convenience and Necessity (,‘CC&N’) issued by the 

Arizona Corporation Commission (“Commission”) to provide water and wastewater service in 

portions of Maricopa County, Arizona. 

2. The Company has received numerous Requests for Service for wastewater service 

from several major property owners who’s parcels are adjacent to, or within a reasonable distance 

of, the Company’s existing wastewater CC&N. 

3. A copy of the completed CC&N Extension Application for the Expansion Area as 

required by the Commission is attached hereto as Attachment One. 

4. The Developers have provided formal Requests for Service and have entered into a 

Wastewater Facilities Agreements (“WFA’s”) requesting service as soon as possible, pursuant to 

which they will pay their proportionate share of the cost of the Off-Site and On-Site Facilities, as 

defined therein, that are necessary to serve that Developer’s property. Please note that Parcel 6 is 

-1- 60001-00000.462 
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presently being served by the Company. A copy of those Requests for Service, LPSCO’s Notice 

of Contiguous Service, and the WFA’s are attached hereto as Attachment Two. 

5. Based on the Wastewater Facilities Agreements with the Developers within the 

Expansion Area, Litchfield will have sufficient wastewater capacity to serve the Expansion Area. 

Please see the Carol10 Engineers Bethany Estates and Related Sewer Systems Model Analysis, 

dated August 22,2005, attached hereto as Attachment Three. 

6. Litchfield will provide service within the Expansion Area under its existing service 

rates, charges, terms and conditions, as those rates may be amended by appropriate regulatory 

action. 

7. Litchfield will publish the form of notice attached hereto as Exhibit H to Attachment 

An Affidavit of One in a newspaper of general circulation in Litchfield’s service area. 

Publication will be docketed upon completion of the publication. 

WHEREFORE, Litchfield respectfully requests that the Commission hold a hearing on 

this Application as soon as practicable, and thereafter issue an order granting the requested 

extension of its wastewater Certificate of Convenience and Necessity. 

P Respectfully submitted this day of January, 2006. 

&O~CONNOR,P.C. 

By: c 

Richard L. Sallquz 
SALLQUIST, DRUMMOND & O’CONNOR P.C. 
4500 S. Lakeshore Drive, Suite 339 
Tempe, AZ 85282 
Attorneys for Litchfield Park Service Company 

50001-00000.462 -2- 
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YF- ihe original and ten copies of 
he foregoing were filed this 
lay of January, 2006: 

locket Control 
irizona Corporation Commission 
1200 W. Washington St. 
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ATTACHMENTS 

One CC&N Form Application 

Two Requests for Service, LPSCO’s Notice of Contiguous Service, and 
Wastewater Facilities Agreements 

Three Carol10 Engineers Bethany Estates and Related Sewer Systems Model 
Analysis, dated August 22,2005 

6000 1-00000.462 -4- 
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ARIZONA CORPORATION COMMISSION 

APPLICATION FOR AN EXTENSION OF CERTIFICATE OF CONVENIENCE AND 
NECESSITY 

A. The name, address and telephone number of the Applicant is: 

Litchfield Park Service Company 
111 W. Wigwam Blvd., Suite B 
Litchfield Park, Arizona 85340 

B. The name, address and telephone number of management contact is: 

Mike Weber, General Manager 
111 W. Wigwam Blvd., Suite B 
Litchfield Park, Arizona 85340 

C. List the name, address and telephone number of the operator certified by the Arizona 
Department of Environmental Quality: 

Matthew Garlick 
111 W. Wigwam Blvd., Suite B 
Litchfield Park, Arizona 85340 

D. List the name, address and telephone number of the attorney for the Applicant: 

Richard L. Sallquist, Esq. 
Sallquist, Drummond & O'Connor, P.C. 
4500 S. Lakeshore Drive, Suite 339 
Tempe, Arizona 85282 

E. Attach the following documents that apply to you: 

1. Certificate of Good Standing (if corporation) Please see Exhibit A 

2. Corporate Resolution Authorizing this application (if required by the corporation's 
Articles of Incorporation) N/A 

6000 1.00000.463 
ATTACHMENT ONE 
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F. Attach a legal description of the area requested by either CADASTRAL (quarter section 
description) or Metes and Bounds survey. References to parcels and dockets will not be 
accepted. Please see Exhibit B 

G. Attach a detailed map using the form provided as attachment B. Shade and outline the area 
requested. Also indicate the present certificated area by using different colors. Please see 
Exhibit C 

H. Attach a current balance sheet and profit and loss statement. 

I. Provide the following information: 

Please see Exhibit D 

1. Indicate the estimated number of customers, by class, to be served in the new area in each 
of the next five years: Please see Exhibit E 

Residential: 

First Year Second Year Third Year Fourth Year 
Fifth Year 

Commercial: 

First Year Second Year Third Year Fourth Year 
Fifth Year 

Industrial: 

First Year Second Year Third Year Fourth Year 
Fifth Year 

Irrigation: 

First Year Second Year Third Year Fourth Year 
Fifth Year - Other: (specify) 

First Year Second Year Third Year Fourth Year 
Fifth Year 

60001.00000.463 

-4- 



19 

2. (WATER ONLY) Indicate the projected annual water consumption, in gallons, for each 
of the customer classes in the new area for each of the next five years: N/A 

Residential: 

First Year Second Year Third Year 

Fourth Year Fifth Year 

Commercial: 

First Year Second Year Third Year 

Fourth Year Fifth Year 

Industrial: 

First Year Second Year Third Year 

Fourth Year Fifth Year 

Irrigation: 

First Year Second Year Third Year 

Fourth Year Fifth Year 

3.  Indicate the total estimated annual operating revenue from the new area for each of th 
next five years: Please see Exhibit E 

First Year Second Year Third Year 

Fourth Year Fifth Year 

0 Complete Attachment “D” (Water Use Data Sheet) for the past 13 months 

4. Indicate the total estimated annual operating expenses attributable to the new area for 
N/A 

each of the next five years: Please see Exhibit E. 

First Year Second Year Third Year 

60001.00000.463 
-5- 
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Fourth Year Fifth Year 

J. Total estimated cost to construct utility facilities to serve customers in the requested area: 

On-Site and Off-Site Facilities cost estimates are included in Wastewater Facilities 
Agreements in accordance with Commission Rules and Regulations and attached to the 
Application as Attachment Two. 

K. Explain method of financing utility facilities (see paragraph 8 of instructions) 

Please see Paragraph J. above. 

L. Estimated starting and completion date of construction of utility facilities: 

Starting date: Second Quarter 2006 
Completion date: Fourth Quarter 2007 

M. Attach the following permits: 

1. Franchise from either the City or County for the area requested. To be lated filed as 
Exhibit F. 

2. Arizona Department of Environmental Quality or designee's approval to construct 
facilities. To be late filed as Exhibit G. 

3. Arizona State Land Department approval. (If you are including any State land in your 
requested area this approval is needed.) NIA 

4. U.S. Forest Service approval. (If you are including any U.S. Forest Service land in your 
requested area this approval is needed.) NIA 

5. (WATER ONLY) If the area requested is within an Active Management Area, attach a 
of either the utility's Designation of an Assured Water Supply or the developer's 

of 100 Year Assured Water Supply issued by the Arizona Department of 
COPY 
Certificate 
Water Resources. NIA 

0 If the area requested is outside an Active Management Area, attach the developer's 
Adequacy Statement issued by the Arizona Department of Water Resources if applied 
for by the developer. 

60001.00000.463 
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0 If the area requested is outside an Active Management Area and the developer does not 
obtain an Adequacy Statement, provide sufficient detailed information to prove that 
adequate water exists to provide water to the area requested. 

N. Attached hereto as Exhibit H is the Notice to Customers and Property Owners for the 
subject area. The Affidavit of Mailinflublication will be late filed as an Exhibit. 

SAKQUIST, DRU&OND & OTONNOR, P.C. 

RiLhard L. Sallquist 
4500 S Lakeshore Drive 
Suite 339 
Tempe, Arizona 85282 
Attorneys for Litchfield Park Service Company 

60001.00000.463 
-7- 



EXHIBITS 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

Certificate of Good Standing 

Legal Description 

Map 

December 3 I ,  2004 Annual Report to Utilities Division 

Customer, Revenue and Expense Estimates 

Late Filed County Franchise 

Late Filed ADEQ approvals 

Notice to Customers and Property Owners 

60001.00000.463 
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LEGAL DESCRIPTION 

PLEASE SEE ATTACHED 

EXHIBIT B 



LEGAL DESCRIPTION 
That portion of the East half of the Southwest quarter of Section 11, 
Township 2 North, Range 1 West o f  the Gila and Salt River Base a n d  
Meridian, Moricopo County, Arizona, more particularly described os 
follows: 

BEGINNING o t  the Center of soid Section 11; 
THENCE South 00'01'43" East, along the East line of said quarter, 
a distance of 1450.82 feet; 
THENCE South 89'58'09" West, a distance of 1301.90 feet to the 
West line of said East half; 
THENCE North 00'C~2'38~' West, along soid line, o distance of 
1470,76 feet  to  the North line of soid quarter: 
THENCE South 89'09'121' East, along said line, o distance o f  
1302.45 feet to  the POINT OF BEGINNING. 

Soid parcel containing 43.67 ocres gross. 

Parcel 1 



LEGAL DESCRIPTION 
A PARCEL OF LAND LYING IN THE SOUTHEAST QUARTER OF THE SOUTHWEST 
QUARTER OF SECTION 11, TOWNSHIP 2 NORTH, RANGE I WEST OF THE GILA AND 
SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION I I , F R O M  
WHICH THE SOUTHWEST CORNER THEREOF BEARS NORTH 89 DEGREES 01 
MINUTES 47 SECONDS WEST, A DISTANCE OF 2603.69 FEET, AND THE TRUE 
POINT OF BEGINNING5 THENCE NORTH 89 DEGREES 01 MINUTES 47 SECONDS 
WEST, ALONG THE SOUTH LINE OF SAID SOUTHWEST QUARTER, A DISTANCE OF 
1301.79 FEET: THENCE NORTH 00 DEGREES 02 MINUTES 38 SECONDS WEST, A 
DISTANCE OF 1157.29 FEET:THENCE NORTH 89 DEGREES 58 MINUTES 9 SECONDS 
EAST,A DISTANCE OF 1301.90 FEET TO A POINT ON THE NORTH SOUTH MID 
SECTION LINE OF SAID SECTION Il: THENCE SOUTH 0 DEGREES 01 MINUTES 43 
SECONDS EAST, A DISTANCE OF 1180.04 FEET TO THE TRUE POINT OF 
BEGINNING. 

SAID PARCEL CONTAINS 1,521,306 SQUARE FEET (34.924 ACRES) GROSS AREA. 

Parcel 2 



LEGAL DESCRIPTION 
-, P t h a t  portion O f  ihe Noriheasi quarter o f  % c b m  11, ~cwr!sh:p 2 
North, Range 1 West of  the Gilo ond Salt River Bose and Meridian, 
Maricopo County, Arizono, more particularly described OS follows: 

COMMENCING a t  the Northeast corner of said Section; 
THENCE North 89'18'03" West, along the North line of said 
Section, a distance of  1303,39 feet t o  the Northeast corner of 
the West holf of said Northeast quarter; 
THENCE South 00*01'27" Ecst, olong t h e  Eost l ine  of soid West 
half, a distonce o f  658.54 feet to the POINT OF BEGINNING; 
THENCE continuing South 00'01 '27" East, along s a i d  East line, a 
distonce of 1975.62 feet  to a point on t he  South l ine o f  said 
quarter;  
THENCE North 89'10'20" West, along said South line, o distonce 
of 651.16 feet to o point on the West line o f  the East holf of 
said West half; 
THENCE North 00'02'10" West, along said West line, o distance o f  
1974.53 feet; 
THENCE South 89'16'08" Eost, o distonce of 651.56 feet t o  the 
POINT OF BEGINNING. 

Said porcel con t oining 29.53 ocres gross. 

I 
Parcel 3 
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RIVERSIDE ESTATES 

LEGAL DESCRIPTION 

That portion o f T h e  Southeast Quarter o f  Section 11, Township 2 North, Range 1 West o f  the Gila and Salt River 
Meridian, Maricopa County, Arizona, described as  follows: 

Comniencing at the East Quarter Comer of said Section 1 1 said point being the. 

TRUE POINT OF BEGINNING; 
Thence South 00 degrees 00 minutes 32 seconds East along the East line of  said Section 11 a distance of 13 18.56 
feet; 
Thence North 89 degrees 06 minutes 1 5  seconds West a distance o f  130 1 9 1 feet; 
Thence North 00 degrees 01 minutes 39 seconds West a distance o f  1317.01 feet to a point on the East-West 
Midsection line of said Section 11; 
Thence South 89 degrees 10 minutes 20 seconds East along said Midsection line a distance of 1302.32 
feet; 
to the POINT OF BEGINNING. 

The above described parcel contains 1,715,709.41Sq. Ft. (39.39 acres) more or less. 

Prepared by: CMX, L.L.C. 
Project N o .  7038 
April 28,2004 

I 

parcel 4 
1. - -  



DYSART VILLAGE 

LEGA L DESCRIPTION 

)ORTION OFTHE SW% OF SECTION 11, T2N, R1 WOFTHE G&SRB&M, MARICOPA COUNTY 
SCRIBED AS FOLLOWS: 

GINNING AT THE WEST 1/4 CORNER OF SAID SECTION I 1  

ENCE: S 89O 05' 41 I' E ALONG THE EAST-WEST MID-SECTION LINE OF SAID SECTION 1 1 A 
DISTANCE OF 1302.50 FEET TO THE NE CORNER OFTHE NW % OF THE SAID SECTION 1 I 

ENCE: S 0' 00 54' W A  DISTANCE OF 985.53 FEET TO THE SE CORNER OF THE N X OF 
THE S % OF THE NW 1/4 OF THE SW %OF SAID SECTION 11  

N 89O 02'59" W A  DISTANCE OF j302.36 FEET TO THE SWCORNER OF THE N % 
OF THE S 1/? OF THE NW % OF THE SW % OF SAID SECTION I 1  

ENCE: 

ENCE: N 0' 00 19" E ALONG THE WEST BOUNDARY OF SAID SECTION 11 A DISTANCE OF 
984.50 FEET TO THE POtNT OF BEGINNING. 

Parcel 5 



0 YS ART CROSS1 NGS 

PROJECT ADDRESS: 

PARCEL M 1 m  
NOT YET ASSIGNED 

#501-57-006 - H 

LEGAL c)€!KRPTXxI(. 
THE EAST 300 FEET OF THE NORTH 464 FEET OF 
THAT PART OF THE NORTHEAST QUARTER OF 
SECTION TEN (10). TOWNSHIP T W O  (2) NORTH, RANGE 

AND MERIDIAN, MARICOPA COUNN, ARIZONA 

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 70;  
THENCE SOUTH 0 DEGREES 01 MINUTES 45 SECONDS 
WEST ALONG THE EAST LINE OF SAID SECTlON 10, A 
DISTANCE OF 708.00 FEET, TO A POINT FROM WHICH 
THE EAST QUARTER CORNER OF SAID SECTON 10 BEARS 
SOUTH 0 DEGREES 01 MINUTES 45 SECONDS WEST A 
DISTANCE OF 1,917.52 FEET; 

THENCE NORTH 89 DEGREES 10 MINUES 45 SECONDS 
WEST, A DISTANCE OF 905.1 6 FEET; 

ONE (1) msr OF THE GILA AND SALT RIVER BASE 

THENCE SOUTH 0 DEGREES 01 MINUES 45 SECONDS 
WEST, A DISTANCE OF 441.93 FEET TO A POINT ON THE 
NORM LINE OF RANCHOS DE LOMA UNIT ONE, AS 
RECORDED IN BOOK 106 OF MAPS, PAGE 3 9  OF MARICOPA 
COUNW, RECORDS, SAID POINT BEING THE CENTERLINE OF 
132ND AVENUE; 

THENCE SOUM 89 DEGREES 10 MINUTES 45 SECOND 
EAST, A DISTANCE OF 25 FEET TO A CORNER OF SAID 
RANCHOS DE LOMA UNIT ONE; 

THENCE SOUTH 0 DEGREES 01 MINUTE 45 SECONDS 
WEST, 

THENCE ALONG THE ARC OF A CURVE TO THE LEFT, SAID 
CURVE HAVING A CENTRAL ANGLE OF 89 DEGREES 
03 MINUTES 55 SECONDS, A RADIUS OF 15.25 FEET, A 
DISTANCE OF 23.70 FEET; 

THENCE SOUTH 89 DEGREES 02 MINUTES 10 SECONDS 
EAST, ALONG THE NORTH RIGHT-OF-WAY LINE OF 

A DISTANCE OF 205.60 FEET; 

oconLLo ROAD AS SHOWN ON THE PLAT OF SAID RANCHOS 
DE LOMA, A DISTANCE OF 865.19 FEET; 

THENCE NORTH 0 DEGREES 01 MINUTES 45 SECONDS 
EAST PARALLEL TO AND 55.00 FEET WEST OF ME EAST 
LINE OF THE NORTHEAST QUARTER OF SAID SECTION 10, 
A DISTANCE OF 664.72 FEET TO THE POINT OF BEGINNING. Parcel 6 
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ARIZONA CORPORATION COMMISSION 
UTILITIES DIVISION 

ANNUAL REPORT MAILING LABEL - MAKE CHANGES AS NECESSARY 

SW-01428A 
Litchfield Park Service Company - Sewer 
111 W. Wigwam Blvd, Suite B 
Litchfield Park, AZ 85340 

ANNUAL REPORT 

FOR YEAR ENDING 

I 12 1 31 I2004 1 

FOR COMMISSION USE 
I ANN05 I 04 I 

EXHIBIT D 
I 



I 

COMPANY INFORMATION 

Company Name (Business Name) Litchfield Park Service Company 

Mailing Address 111 W. Wipwam Blvd., Suite B 
(Street) 

Litchfield Park Arizona 85340 
(City) (Stat e) (Zip) 

(623) 935-9367 (623) 935-1020 
Telephone No. (Include Area Code) Fax No. (Include Area Code) PagerXell No. (Include Area Code) 

Email Address 

Local Office Mailing Address 111 W. Wipwam Blvd., Suite B 
(Street) 

Litchfield Park Arizona 85340 
(City) (State) (Zip) 

J623) 935-9367 (623) 935-1020 
Local Office Telephone No. (Include Area Code) Fax No. (Include Area Code) PagedCell No. (Include Area Code) 

Email Address 

MANAGEMENT INFORMATION 

Management Contact: Peter Kampian Chief Financial Officer 
(Name) (Title) 

2845 Bristol Circle Oakvile, Ontario Canada L6H 7H7 
(Street) (City) (State) (ZIP) 

(905) 465-4500 (9051 465451 4 
Telephone No. (Include Area Code) Fax No. (Include Area Code) Pager/Cell No. (Include Area Code) 

Email Address 

On Site Manager: Mike Weber General Manger 
(Name) 

11 1 W. Wi2-P R T.T% ~ 3 4 1 1  
(Street) (City) (State) (Zip) 

(623) 935-9367 (623) 935-1020 
Telephone No. (Include Area Code) Fax No. (Include Area Code) PagerKell No. (Include Area Code) 

Email Address 

0 Please mark this box if the above address(es) have changed or are updated since the last filing. 

2 



Statutory Agent: C T Corporation System 
(Name) 

3225 R’ Central Ave Phoenix AZ 8501 2 
(Street) (City) (State) (Zip) 

(602) 277-4792 
Telephone No. (Include Area Code) Fax No. (Include Area Code Pager/CeIl No. (Include Area Code) 

Attorney: Richard Sallquist @, Sallsuist & Drummond, P.C. 
(Name) 

4500 South Lake Shore Drive, Suite 339 Tempe, AZ 85282 
(Street) (City) (State) f 7ip) 

(602) 224-9222 (480) 345-0412 
Telephone No. (Include Area Code) Fax No. (Include Area Code) Pager/Celi No.  (Include Area Code) 

0 Please mark this box if the above address(es) have changed or are updated since the last filing. 
OWNERSHIP INFORMATION 

Check the following box that applies to your company: 

Sole Proprietor (s) 

[rl Partnership (P) 

0 Bankruptcy (B) 

0 Receivership (R) 

0 Other (Describe) 

C Corporation (C) (Other than Association/Co-op) 

Subchapter S Corporation ( Z )  

0 AssociationKo-op (A) 

0 Limited Liability Company 

COUNTIES SERVED 

Check the box below for the countylies in which you are certificated t o  provide service: 

APACHE 0 COCHISE COCONINO 

0 GILA GRAHAM GREENLEE 

0 LAPAZ MARICOPA MOHAVE 

0 NAVAJO PIMA PINAL 

0 SANTACRUZ 0 YAVAPAI 0 YUMA 

[7 STATEWIDE 

3 



COMPANY NAME 
Litchfield Park Service Company 

Acct. 
No. DECRIPTION 

35 1 Organization 

352 Franchises 

353 Land and Land Rights 

354 Structures and Improvements 

355 Power Generation _ _ _ _ ~ _ _ _ _ _ _ _  Equipment 

360 Collection Sewers - Force 

361 Collection Sewers - Gravity 

362 Special Collecting Structures 

363 Services to Customers 

364 Flow Measuring Devices 

365 Flow Measuring Installations 

370 Receiving Wells 

380 Treatment and Disposal Equip. 

381 Plant Sewers 

382 Outfall Sewer Lines 

389 

390 Office Furniture and Equipment 

39 1 Transportation Equipment 

393 

394 Laboratory Equipment 

395 Power Operated Equipment 

398 Other Tangible Plant 

Other Plant and Misc. Equipment 

Tools, Shop and Garage Equip. 

TOTALS 

I UTILITY PLANT IN SERVICE 

Original Accumulated 
cost Depreciation O.C.L.D. 
(OC) (AD) (OC less AD) 

1,783,426 1,783,426 

9,077,845 6433 16 8,434,328 

305,488 27,637 277,85 1 

263 , 63 6 15,391 248,245 

14,003,065 1,179,246 12,823,819 

0 0 

3,454,790 5 13,557 2,94 1,234 

22,188 3,945 18,242 

13,378 2,184 11,194 

855,200 64,037 791,163 

4,300,202 458,971 3,841,231 

23,117 1,541 21,576 

343,68 1 25,755 3 17,926 

11 0,308 5,898 104,409 

126,871 19,180 107,69 1 

225 122 103 

18,746 1,896 16,85 1 

84,159 16,515 67,644 

1,364,823 3452 18 1,019,605 

334,219 67,882 266,337 

36,485,366 3,392,490 3 3,092,8 77 

_____ ~ 

This amount goes on the Balance Sheet Acct. No. 108 

4 



COMPANY NAME 
Litchfield Park Service Company 

Acct. 
NO. 

CALCULATION OF DEPRECIATION EXPENSE 

Original Depreciation Depreciation 
DESCRIPTION cost (1) Percentage Expense (1 x2) 

(2) 

352 

353 

354 

355 

Franchises - 

Land and Land Rights 1,783,426 

Structures and Improvements 9,077,845 294,O 18 

Power Generation Equipment 305,488 12,405 

360 

36 1 

Collection Sewers - Force 263,636 4,693 

Collection Sewers - Gravity 14,003,065 238,486 

362 ISpecial Collecting Structures I - I 
I 1 

363 

364 

Services to Customers 3,454,790 68,791 

Flow Measuring Devices 22.1 88 1.213 

365 

370 

Flow Measuring Installations 13,378 1,115 

Receiving Wells 855,200 28,507 

380 

38 1 

Treatment and Disposal Equip. 4,3 00,202 21 2,836 

Plant Sewers 23,117 1,156 

382 

389 

390 

Outfall Sewer Lines 343,68 1 11,456 

Other Plant and Misc. Equipment 110,308 4,291 

Office Furniture and Equipment 126,87 1 7,931 

39 1 

393 

394 

This amount goes on Comparative Statement of Income and Expense Acct. 403 

Transportation Equipment 225 45 

Tools, Shop and Garage Equip. 18,746 937 

Laboratory Equipment 84,159 8,075 

5 

395 

398 

Power Operated Equipment 1,364,823 168,261 

Other Tangible Plant 334.219 32.701 

SUBTOTAL 

CIAC Amortization 

36,485,366 1,096,916 

(178,152) 

I TOTALS 36,485,366 91 8,763 



COMPANY NAME 
Litchfield Park Service Company 

162 
174 

BALANCE SHEET 

Prepayments 60,720 
Miscellaneous Current and Accrued Assets 7,637,729 

$ 10.062.1 9 0  
TOTAL CURRENT AND ACCRUED ASSETS 

Acct. 1 No. 

FIXED ASSETS 
Utility Plant in Service 
Property Held for Future Use 
Construction Work in Progress 
Accumulated Depreciation - Utility Plant 
Non-Utili tv Prop ertv 

ASSETS 

29,681,423 

1,425,404 
2,2 95,s 74 

21 -632.552 

BALANCE AT 
BEGINNING OF 

TEST YEAR 

r 1 CURRENT AND ACCRUED ASSETS I 
r 131 kash  I S  296.840 
I 132 ISpecial Deposits I 
I 135 (TemDoraw Cash Investments I 1,156.3 05 
I 1 4  1 /Customer Accounts Receivable I 849,366 
I 146 INotedReceivables from Associated ComDanies I 61,230 
1 1 5  1 IPlant Material and Supplies I 

108 
I 4 1 ,  I I 122 IAccuniulated Denreciation - Non Utilitv I 3 -066.5 5 1 

I ITOTAL FIXED ASSETS ~ I s  ~ 47.377.254 
I I - 1  

I ITOTAL ASSETS I S  57.439.444 

BALANCE AT 
END OF 

YEAR 

$ 717,794 I 

1 ,I 23,763 
767,181 

S 13.408.334 I 

$ 76.512.568 1 

NOTE: Total Assets on this uage should eaual Totai Liabilities and Cauital on the following Dage. 
1 "  " A  Y 
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COMPANY NAME 
Litchfield Park Service Company 

No. 

23 1 
232 
234 
235 
236 
237 
24 1 

BALANCE SHEET (CONTINUED) 

LIABILITIES TEST YEAR YEAR 

CURRENT LIABILITES 
Accounts Payable $ 586,693 $ 3 15,981 
Notes Payable (Current Portion) 140,000 195,000 
Notes/Accounts Payable to Associated Companies 4,482,113 8,909,278 
Customer Deposits 220,870 236,2 10 
Accrued Taxes 321,296 128,149 
Accrued Interest ~~~ 266,054 195,012 
Miscellaneous Current and Accrued Liabilities 103,778 47,846 
TOTAL CURRENT LIABILITIES $ 6,120,804 $ 10,027,475 

LONG-TERM DEBT (Over 12 Months) 

I BALANCE AT I BALANCE A T I  

224 

Acct. I 

Long-Term Notes and Bonds $ 12,327,420 $ 12,161,759 

I BEGINNINGOF I ENDOF I 

253 
255 

Other Deferred Credits 
Accumulated Deferred Investment Tax Credits 

272 
28 1 

I DEFERRED CREDITS I I I 

Less: Amortization of Contributions 1,283,303 1,529,632 
Accumulated Deferred Income Tax 474,436 474,436 
TOTAL DEFERRED CREDITS $ 21,902,630 $ 35,144,318 

TOTAL LIABILITIES $ 40,350,854 $ 57,333,552 

252 (Advances in Aid of Construction I S  15,203.825 I $ 22,552,904 I 

20 1 
21 1 
21 5 
21 8 

CAPITAL ACCOUNTS 
Common Stock Issued $ 78,200 $ 78,200 
Other Paid in Capital 14,118,180 14,118,180 
Retained Earnings 2,892,209 4,982,635 
Proprietary Capital (Sole Props and Partnerships) 
TOTAL CAPITAL $ 17,088,590 $ 19,179,015 

TOTAL LIABILITIES AND CAPITAL $ 57.439.444 $ 76.5 12.568 

27 1 /Contributions in Aid of Construction I 7,507,671 1 13,646,610 I 

7 



I 

~ 

COMPARATIVE STATEMENT OF INCOME AND EXPENSE 

- 
COMPANY NAME 

Litchfield Park Service Company 

- 
OPERATING REVENUES 

52 1 Flat Rate Revenues 
522 Measured Revenues 
536 Other Wastewater Revenues 

TOTAL REVENUES 

PRIOR YEAR I TEST YEAR I 

$ 3,779,089 

3.779.089) $ 

$ 4,133 3,236 

4.833.236 I 

I 

OPERATING EXPENSES 
~ 701 Salaries and Wages 
7 10 Purchased Wastewater Treatment 1,585 
711 Sludge Removal Expense 58,959 92,193 
715 Purchased Power 425,600 590,184 
7 16 Fuel for Power Production 

720 
73 1 

Materials and Supplies 40,785 16 1,255 
Contractual Services - Professional 254,8 15 5 7,908 

1718 IChernicals I 145,504 I 143,381 I 

408 
408.1 1 
409 

4 19 
42 1 
426 
427 

Taxes Other Than Income 
Property Taxes 130,357 49,786 
Income Taxes 37,875 72,000 
TOTAL OPERATING EXPENSES $ 2,654,516 $ 3,123,486 

OTHER INCOME/EXPENSE 
Interest and Dividend Income $ 309,354 $ 15 0,090 
Non-Utility Income 4,131,794 5,087,196 
Miscellaneous Non-Utili ty Ex pens es 2,835,28 Z 3,804,2 1 9  
Interest Expense 894,664 1,042,392 
TOTAL OTHER INCOMElEXP $ 711.203 $ 390.675 

I 
~ 

I I I 1 
I INET INCOME/(LOSS) I $  1,835,776 I $ 2,100,426 1 

Page 8 



I COMPANY NAME Litchfield Park Service Company I 

$4,8 1 5,000 

SUPPLEMENTAL FINANCIAL DATA 
Long-Term Debt 

$7,500,000 

- 

Date Issued 

5.88% 

$2 62,8 87 

$140,000 

Source of Loan 

6.70% 

$43 5,402 

$0.00 

ACC Decision No. 

Reason for Loan 

Dollar Amount Issued 

Amount Outs tanding 

Date of Maturity 

Interest Rate 

Current Year Interest 

C’urren t Year Prin c iu 1 e 

61655 I 63775 
Capita1 1 Capital 

$5.335.000 $7.500.000 
I ,  

I 

l O / O  1/2023 1 10/01/2031 

1 
I$ 

% ?LO I 

9 



I 

COMPANY NAME Litchfield Park Service Company 

1 

WASTEWATER COMPANY PLANT DESCRIPTION 

Trickling Filter, Septic Tank, Wetland, Etc.) 
DESIGN CAPACITY OF PLANT 

Activated Sludge (SBR) 
4,100,000 GPD 

TREATMENT FACILITY 

Location 

Litchfield Greens 

LPSCO Lift Station No. 2 

LPSCO Lift Station No. 3 

TYPE OF TREATMENT 
(Extended Aeration, Step Aeration, Oxidation 
Ditch, Aerobic Lagoon, Anaerobic Lagoon, 

Quantity Horsepower Capacity Per Wet Well 
o f  Pumps Per Pump Pump (GPM) Capacity (gals) 

2 5 75 3,000 

2 18 350 25,000 

2 47 1,050 30,000 

Size 
10” 

1 (Gallons Per Day) 

Ma teri a1 Length (Feet) 
PVC 175 50 

LIFT STATION FACILITIES 

12” 

8” 

16” 

PVC 6,100 

DIP 3,550 

DIP 5,200 

FORCE MAINS 

MANHOLES 

Quantity 

I Standard 3,5471 

I Drop 4i 

CLEANOUTS 

Quantity 

I 160 

10 



1 COMPANY NAME Litchfield Park Service Company 

Size 
(in inches) 

4 

WASTEWATER COMPANY PLANT‘ DESCRIPTION (CONTINUED) 

Material Quantity 
VCP 69.848 

COLLECTION MAINS 

(in inches) 
4” 

Material (in feet) 
VCP 208.097 

6” 
8” 

SERVICES 

VCP 4,602 6 VCP 224 
VCP 908,468 8 VCP 3 

10” 
12” 
15” 

VCP 45,084 
VCP 32,021 
VCP 64.986 

18” 
21” 

VCP 17,635 
VCP 23,016 

24” 
30” 

FOR THE FOLLOWING FIVE ITEMS, LIST THE UTILITY OWNED ASSETS IN EACH CATEGORY 

VCP 10,480 
VCP 3,663 

SOLIDS PROCESSING AND HANDLING 
FACILITIES 

DISINFECTION EQUIPMENT (Chlorinator, 
Ultra-Violet, Etc.) 

FILTRATION EQUIPMENT 
(Rapid Sand, Slow Sand, Activated Carbon, Etc.) 

STRUCTURES 
(Buildings, Fences, Etc.) 

OTHER 
(Laboratory Equipment, Tools, Vehicles, Standby 
Power Generators, Etc. 

Aerobic Digester/ Centrifuge 

Ultra-Violet 

Aqua Disk-Filter Disk 

The facility currently contains 4 steel frame buildings w/ 
concrete masonry unit (CMU) facia on enclosed concrete 
tank structures. The facility is bordered by aluminum 
fencing and gates. 
1 Standby Generator, Tools, Lab Equipment, 8 Vehicles, 2 
golf carts, 3 trailers 

1 1  



1 COMPANY NAME Ljtchfjeld Park Service Company 

MONTH/Y EAR 
(Most Recent 12 Months) 

Jan-04 

WASTEWATER FLOWS 

NUMBER OF TOTAL MONTHLY SEWAGE FLOW ON 

10,8 76 73,959,000 2,868,000 
SERVICES SEWAGE FLOW PEAK DAY 

JuI-04 

Aug-04 

Feb-04 I 

J 

1 1,436 76,669,000 3,3 10,000 

11,569 77,9 64,000 2,929,000 

10,970 I 

Oct-04 

N0v-04 

67,201,000 I 

1 1,700 77,174,000 3,241,000 

1 1,770 78,678,000 3,28 1,000 

3,591,000 I 

Dec-04 

Mar-04 1 

11,817 I 75,436,000 1 3,O 12,000 

11,092 I 

Method of  Effluent Disposal 
(leach field, surface water discharge, reuse, injection wells, groundwater 
recharge. evmoration nonds, etc.) 

70,179,000 1 

Reuse, surface discharge 

2,944,000 I 

Wastewater Inventory Number 
(all wastewater systems are assigned an inventory number) 
Groundwater Permit Number 

ADEQ Aquifer Protection Permit Number 

Apr-04 I 

1003 10 

N/A 

P1003 10 

11,161 I 70,724,000 I 3,243,000 I 
I May-04 . 11,278 1 81,654,000 1 3,191,000 I 

Jun-04 I 11,379 I 62,080,000 I 2,700,000 1 

I ~ e p - 0 4  11,639 I 76,741,000 I 3,247,000 1 

PROVIDE THE FOLLOWING INFORMATION AS APPLICABLE 

R105272, R105472, R10522 1, 
R23573, R236 18, R23577 ADEQ Reuse Permit Number 

I EPANPDES Permit Number 1 N/A 
I I I 

1 2  



STATISTICAL INFORMATION 

I 

I 

I I 
Total number of customers 11,817 

Total number of gallons treated 8 88,459,000 

13 



COMPANY NAME Litchfield Park Service Company YEAR ENDING 12/3 112004 

INCOME TAXES 

For this reporting period, provide the following: 

Federal Taxable Income Reported 
Estimated or Actual Federal Tax Liability 

Unable to isolate due to Consolidated Return filed 

State Taxable Income Reported 
Estiinated or Actual State Tax Liability 

Unable to isolate due t o  Consolidated Return filed 

Amount of Grossed-Up Contributions/Advances: 

Amount of Contributions/Advances N/A 
Amount of Gross-Up Tax Collected NIA 
Total Grossed-Up ContributionslAdvances N/A 

Decision No. 55774 states, in part, that the utility will refund any excess gross-up funds collected at the 
close of the tax year when tax returns are completed. Pursuant to this Decision, if gross-up tax refunds 
are  due to any Payer or if any gross-up tax refunds have already been made, attach the following 
information by Payer: name and amount of contribution/advance, t h e  amount of gross-up tax collected, 
the amount of refund due to each Payer, and the date the Utility expects t o  make o r  has made the refund 
to the Payer. 

CERTIFICATION 

The undersigned hereby certifies that the Utility has refunded to Payers all gross-up tax refunds reported 
in the prior year’s annual report. This certification is to be signed by the President or Chief Executive 
Officer, if a corporation; the managing general partner, if a partnership; the managing member, if a 

GNAT 

14 



COMPANY NAME Litchfield Park Service Company YEAR ENDING 12/31/2004 

PROPERTY TAXES 

Amount of actual property taxes paid during Calendar Year 2004 was: $ 264,898.21 

Attach to this annual report proof (e.g. property tax bills stamped “paid in full” or copies of cancelled checks for 
property tax payments) o f  any and all property taxes paid during the calendar year. 

If no property taxes paid, explain why. 



COUNTY OF MARTCQPA - 
Peter Kampian, Chief Financial Officer 

Litchfield Park Service Company 

\AWE (OWNER OR DFFICIA1,)TlTLE 
STATE OF ARIZONA 

I, THE UNDERSIGNED 

OF THE 
COMPANY NAME 

FOR THE YEAR ENDISG 

SWORN STATEMENT 

MOhTH DAY YEAR 

li 31 2004 

IN  ACCORDANCE WITH THE REQUIREMENT OF TITLE 40, ARTICLE 8, SECTION 40- 
401, ARIZONA REVISED STATUTES, IT IS HEREIN REPORTED THAT THE GROSS 
OPERATING REVENUE OF SAID UTILITY DERIVED FROM ARIZONA INTRASTATE 
UTILITY OPERATIONS DURING CALENDAR YEAR 2004 WAS: 

Arizona Intrastate Gross Operating Revenues Only (S) 

$ 4,977,206 

(THE AMOUNT IN BOX ABOVE 
INCLUDES !! 0 
IN SALES TAXES BILLED, OR COLLECTED) 

**REVENUE REPORTED ON THIS PAGE MUST 
INCLUDE SALES TAXES BILLED OR 
COLLECTED. IF FOR ANY OTHER REASON, 
THE REVENUE REPORTED ABOVE DOES NOT 
AGREE WITH TOTAL OPERATING REVENUES /Z%L/Jt .-' */ 
ELSEWHERE REPORTED, ATTACH THOSE ,,. L' 
STATEMENTS THAT RECONCILE THE NATURE OWhER 0 FICIAL 

DIFFEREIVCE. (EXPLAIN I N  DETAIL) . + A  r - v r.23 
TELkPHOhE hUMBER 

- 
SUBSCRIBED AND SWORN TO BEFORE ME 

A NOTARY PUBLIC IN AND FOR THE COUNTY OF COL \T\ \AME 

THIS I 1 

(SEAL) 

MY COMMISSION EXPIRES 

16 



VERIFICATION 

I, THE UNDERSIGNED 

OF THE 

VERIFICATION 
AND 

SWORN STATEMENT 
RESIDENTIAL REVENUE 
INTRASTATE REVENUES ONLY 

SAME (OWREROR OFFICIAL) Peter Kampian TITLE Chief Financial Officer 

COMPANY SAME Litchfield Park Service Company 

COUNTY OF MARICOPA STATE OF ARIZONA 

FOR THE YEAR ENDING 
MONTH DAY YEAR 

12 31 2004 

ARIZONA INTRASTATE GROSS OPERATING REVENUES 

$ 4,179,317 

SWORN STATEMENT 

(THE AMOUNT IN BOX AT LEFT 
INCLUDES S 0 
IN SALES TAXES BILLED, OR COLLECTED 

IN ACCORDANCE WITH THE REQUIREMENTS OF TITLE 40, ARTICLE 8, SECTION 40- 
401.01, ARIZONA REVISED STATUTES, IT IS HEREIN REPORTED THAT THE GROSS 
OPERATING REVENUE OF SAID UTILITY DERIVED FROM ARIZONA INTRASTATE 
UTILITY OPERATIONS RECEIVED FROM RESIDENTIAL CUSTOMERS DURING 
CALENDAR YEAR 2004 WAS: 

*RESIDENTIAL REVENEE REPORTED ON THIS PAGE 
MUST INCLUDE SALES TAXES BILLED, 

X 

3 

XOTAHV PLBLIC \&ME SUBSCRIBED AND SWORN TO BEFORE ME 

A NOTARY PUBLIC IN AND FOR THE COUNTY OF 

THIS r l  DAYOF 

t ILtiP t: 2 

/ .  -./A[ '*"' 

MO+ ,) t -1 ( 
I -. 

'. I 



LITCHFIELD PARK SERVICE COMPANY INC. 
I l l  W. Wigwam Blvd., Suite B 
Litchfield Park, Arizona 85340 
(623) 935-9367 X OFax: (623) 935-1020 X 0000 

y;'$FLirchfield Road 
Goodyear, A2 85338 

I 
000980 j 

II 

DATZ AMOUNT 
February 18,2004 

One Hundred Seventeen Thousand Four Hundred Twenty Dollars and 51 Cents-.-----..-.---- 
PAY TO THE ORDER OF 

Maricopa County Treasurer 
PO Box 78574 
Phoenix, A2 85062-8574 

11'000 98011' 1: L 2 2 L O O 0  2 21: 00 5 29 i& 211' 



4/4/2005 1:26:19 PM 

LITCHFIELD PARK SERVICE COMPANY INC. 
111 W. Wigwam Blvd, Suite B 
Litchficld Park. Arizona 85340 

~~o&~Li,cbficld R o ~ d  
Goodyeu. AZ 85338 001820 

/-\ (623) 935-9367 X O F u :  (623) 935-102O X OOCO 

DATE - ’  .: Ahi0mr-r 
September 17,2004 US$137,609.35 

US. Funds 
One Hundred Thirty Seven Thousand Six Hundred Nine D01l;lrs and 35 Cents-.. --. 

P.4Y TO ? B E  ORDER OF 
Miricopa County Trurlucr 
PO Box 78574 
Phoenir, AZ a5062.8574 

. .. 

- .  

Location Acct # Check # Amount Issue Date P a i d  Date Sequence Customer Data Bank # 
CD 5291 82 1820 $137.609.35 9/24/2004 51 40257543 601 
GLCateqoty CD VollD/CIMS Kev CD Label 
000000000000 20040930523301 20040930523301 

I _- -_ - .. . _ .  - .. 

Printed using ACCORD M A X  Activex Control Page 1 



4/4/2005 1 :25:46 PM 

LITCHFIELD PARK SERVICE COMPAhT INC. 
111 W. Wigwam Blvd, Suite B 
L i t S i e l d  Puk, Ari iona 85340 
(623) 935-9367 X OF=: (623) 935-1020 X 0000 

:$o~~Lirch[icld Rord 
Goodyeu, A2 85338 001823 

DATE AMOUNT 
September 21,2004 USS9,868.35 

US. Fun& 
Nine Thousand Eight Hundred S i x t y  Eight Dollars aad 35 Cen- ,. 

PA Y TO THE ORDER OF 
Miuicopr County Trusurer 
PO Box 78574 
Phoenix, hz 85062-8574 

Location Acct # Check # Amount Issue Date Paid Date Sequence Customer Data Bank # 
CD 5291 82 1823 $9.868.35 9/2812004 524031 5478 60 1 
GL Cateaory 
000000000000 20040930523301 20040930523301 

CD VollDlClMS Key CD Label 

-_ - - - - -  - _. - . - . ___ - - . - - . - 

Printed using ACCORD IMAX Activex Control Page 1 



AWRA Ea1 Sheet 
~ 

ASSETS 
Current Assets 
Cash - Operating 
Cash - Capacity 
Short Term Investments 
Accounts Receivable 
Accounts Receivable - lnterco 
Prepaids 

Total Current Assets 

Intercom pa ny 

Long Term Assets 

Fixed Assets 
Land 
Generating Facility 
Less Accum Depreciation 
Water Treatment Plant 
Contribution in Aid of Construction 
Accum Depreciation - ClAC 

Net Fixed Assets 

Other Assets 
Construction in Process 
Intangible Asset -Net 
Deferred Costs 

Total Other Assets 
Total Assets 

LPSCO Consolidated Statement 
BALANCE SHEET 

AS A T  December 31,2004 

LIABILITIES 
Current Liabilities 
Accounts Payable and Accrued Liabilities 
Inter group 
Current Taxes Payable 
FranchiseTax Payable 
Current Portion of Long Term Debt 

Total Current Liabilities 

Long Term Liabilities 
Intercompany Notes Payable 
Third Party Loans 
Customer Meter Deposits 
Customer Advances in Aid o f  Construction 
Deferred Income Tax 

Total Long Term Liabilities 
Total Liabilities 

SHAREHOLDERS EQUITY 

Contributed Capital 
Common Shares 

Total Contributed Capital 

Earnings 

Prior 
Actual Year 

$707,794 $286,840 
10,000 10,000 

1,123,763 1 , I  56,305 
3,377,368 3,032,941 

49,500 61,230 
64,826 60,720 

5,333,251 4,608,036 

(1.11 1,410) 226,933 

2,464,529 2,423,503. 
65,64 8,839 40,890,473 
(7,352,680) (5,362,125) 
2,343,546 

(1 3,646,610) (7,507,671) 
1,529,632 1,283,303 

50,987,256 39,721,483 

1,425,404 
8,021,830 5,370,471 

382,553 428,282 

8,404,383 7,224,157 

63,613,480 51,786,609 

3,683,576 1,715,606 

26,900 204,078 
188,067 

195,000 140,000 

4,093,543 2,059,684 

4,589,469 4,055,000 
1 2.49 1,059 12,672.01 9 

2,045,395 2,2 1 6 3 1  4 
20,507,510 12,987.31 2 

474,436 474.436 

40,107,869 32,405,281 

44,20 1,412 34,464,965 

14,118,180 14,118,180 
78,200 78.200 

14,196,380 14,196,380 



- 

~ W K A  uai sneer 

Retained Earnings 
Year to Date Income 
Dividends Paid 

~ Total Earnings 
i , Total SharehoIders' Equity ' Total Liabilities and Equity 

L r s L u  bonsoiiaa1eo ararerneni 
BALANCE SHEET 

AS AT December 31,2004 

Prior 
Actual Year 

$51 34,450 $3,298,675 
2,100.426 1,835,776 

(2,019,188) (2,009,188) 

5,215,688 3,125,263 

19,412,068 17,321,643 

63,6 13,480 5 1,786,608 
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LITCHFIELD PARK SERVICE COMPANY 
2006 CC&N Extension Application 

Customer. Revenue and ExDense Estimates 

Developer 2006 2007 2008 2009 201 0 
Revenues (1) 
Bethany Estates South $ 1,402 $ 9,811 $ 9,811 $ 9,811 $ 9,811 
Bethany Estates North $ 4,906 $ 11,914 $ 11,914 $ 11,914 $ 11,914 
Falcon View $ - $  5,256 $ 22,426 $ 22,426 $ 22,426 
Riverside Estates $ 7,008 $ 21,024 $ 28,032 $ 28,032 $ 28,032 
Dysart Village $ 10,512 $ 13,666 $ 13,666 $ 13,666 $ 13,666 
Buttrum Crossings $ 350 $ 350 $ 350 $ 350 $ 350 

$ 24,178 $ 62,021 $ 86,198 $ 86,198 $ 86,198 

Expenses (2) $ 19,342 $ 49,617 $ 68,959 $ 68,959 $ 68,959 

Annual Customer Growth 
Bethany Estates South 
Bethany Estates North 
Falcon View 
Riverside Estates 
Dysart Village 
Buttrum Crossings 
Total 

Cumulative Customer Growth 
Bethany Estates South 
Bethany Estates North 
Falcon View 
Riverside Estates 
Dysart Village 
Buttrum Crossings 
Total 

2006 2007 2008 2009 201 0 
4 24 

14 20 
15 49 

20 40 20 
30 9 
I 

2006 2007 2008 2009 2010 
4 28 28 28 28 

14 34 34 34 34 
15 64 64 64 

20 60 80 80 80 
30 39 39 39 39 

1 1 1 1 1 
51 100 120 120 120 

(1) Average Residential Bill per Tariff is : $ 29.20 
(2) Estimated to be 80% of Revenues. 

LPSCO CC&N APP 2006.xls EXHIBIT E 1 I1 212006 



PUBLIC NOTICE OF AN APPLICATION FOR AN 

BY LITCHFIELD PARK SERVICE COMPANY 
EXTENSION OF ITS CERTIFICATE OF CONVENIENCE AND NECESSITY 

Litchfield Park Service Company ("LPSCO") has filed with the Arizona Corporation 
Commission ("Commission") an application for authority for an extension of its Certificate of 
Convenience and Necessity to provide wastewater service. Our records indicate that you are 
either currently a customer of LPSCO or are a property owner in the proposed extension area. If 
the application is granted, LPSCO would be the exclusive provider of wastewater service to the 
proposed area. LPSCO will be required by the Commission to provide this service under the 
rates and charges and terms and conditions established by the Commission. The granting of the 
application would not necessarily prohibit an individual from providing service to themselves 
from individually owned facilities on their property. The application is available for inspection 
during regular business hours at the offices of the Commission in Phoenix at 1200 West 
Washington Street, Phoenix, Arizona 85007, and at 11 1 W. Wigwam Blvd., Suite B, Litchfield 
Park, Arizona 85340 

The Commission will hold a hearing on this matter. As a property owner or customer 
you may have the entitled to intervene in the proceeding. If you do not want to intervene, you 
may appear at the hearing and make a statement on your own behalf. You may contact the 
Commission at the address and telephone number listed below for the date and time of the 
hearing and for more information on intervention. You may not receive any further notice of 
the proceeding unless requested by you. 

If you have any questions or concerns about this application or have any objections to 
its approval, or wish to make a statement in support of it, you may contact the Consumer 
Services Section of the Commission at 1200 West Washington Street, Phoenix, Arizona 85007 
or call 1-800-222-7000. 

I 60001.00000.463 
EXHIBIT H 
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Requests for Service, LPSCO’s Notice of Contiguous Service, and Wastewater 

Facilities Agreements 

ATTACHMENT TWO 

60001 -00000.462 



Maracav Homes 
fl x-design, 

Michael D. Weber, P.E. 
Litchfield Park Sexvice Company 
1 11 W. Wigwam Blvd., Suite B 
Litchfield Park AZ 85340 

15160 N. Hayden Road 
Scottsdale, AZ 85260 

Fax 480-970-8899 
w.maracayhomes.com 

License # ROC172120 

480-970-6000 

November 8,2005 

Re: Request for Sewer Service 

Dear. Mi. Weber, 

Maracay Bethany Estates, L.L.C., an Arizona limited liability company is the owner of an 
approximately 80 acre parcel (parcel numbers 501-56-012 and 501-56-013) located in Township 
2 North, Range 1 West, Section 1 1, Gila & Salt River Base & Meridian in Maricopa County as 
shown on the attached map. This letter sent is to request sewer service from Litchfield Park 
Service Company (LPSCO) for these parcels. They will be developed in two plats, Bethany 
Estates South consisting of 28 lots and Bethany Estates North, consisting of 34 lots. 

I understand that this area is currently outside the Certificate of Convenience &Necessity 
(Cc&N) of LPSCO and that LPSCO does not currently have the authority to provide sewer 
service. I also understand that sewer lines would need to be extended pursuant to the terms and 
conditions of a line extension agreement and/or master utility agreement, and that certain 
approvals by various regulatory agencies will be required for approval prior to provision of 
sewer service by LPSCO. 

I look forward to working with LPSCO throughout this process. Should you require 
addition information, please feel fiee to contact me. My contact information is listed below. 

Land Acquisition 
Maracay Homes of Arizona I, L.L.C. 
on behalf of Maracay Bethauy Estates, L.L.C. 

cc: Tony Widomlii 

http://w.maracayhomes.com


Maracay Homes 
fl x design, 

Michael D. Weber, P.E. 
Litchfield Park Service Company 
11 1 W. Wigwam Blvd., Suite B 
Litchfield Park, AZ 85340 

15160 N. Hayden Road 
Scottsdale, A2 85260 

Fax 480-970-8899 
www.maracayhomes.com 

License # ROC1721 20 

480-970-6000 

November 10,2005 

Re: Request for Sewer Service 

Dear. Mr. Weber, 

Maracay Bethany Estates rI, L.L.C., an Arizona limited liability company is the owner of 
an approximately 30 acre parcel (parcel numbers 501-56-005B, 501-56-005C and 501-56-0056) 
located in Township 2 North, Range 1 West, Section 11, Gila & Salt River Base & Meridian in 
Marimpa County as shown on the attached map. This letter sent is to request sewer service from 
Litcldield Park Service Company (LPSCO) for these parcels. They will be developed into 64 lots 
under the subdivision name Falcon View. 

I understand that this area is currently outside the Certificate of Convenience & Necessity 
(CC&N) of LPSCO and that LPSCO does not currently have the authority to provide sewer 
service, I also understand that sewer lines would need to be extended pursuant to the terms and 
conditions of a line errtension agreement and/or master utility agreement, and that certain 
approvals by various regulatory agencies will be required for approval prior to provision of 
sewer service by LPSCO. 

I look forward to working with LPSCO throughout this process. Should you require 
addition information, please feel fiee to contact me. My contact information is listed below. 

Sincerely, 
" , -If..-- 

4' 

Land Acquisition 
Maracay Homes of Arizona I, L.L.C. 
on behalf of m a c a y  Bethany Estates II, L.L.C. 

cc: Tony Widowski 

http://www.maracayhomes.com


Michael D. Weber, P.E. 
Litchfield Park Service Company 
1.11 W. Wigwam Blvd., Suite B 
Litchfield Park, AZ 85340 

Re: Request for Sewer Service 

Dear. Mr. Weber, 

I am the owner of a 29 acre parcel (parcel, nii mber 501 
016-G, 501-56-016-5,501-56-016-K) located in 'b- mhip 2 P 
in Maricopa county as shown on the attached map. This letter 
&om Litchfield Park Service Company (LPSCO) fii r this parcc 

I understand that l h i s  area is currently oulsii; e the Certj 
(CC&N) of LPSCO and that WSCO does not cum: itly have t 
service. I also understand that sewer lines would m. ed to be e: 
conditions of a line extension agreement and/or m a l  ler utility 
approvals by various regulatory agencies will be rel. ,u.ired for i 
sewer service by LPSCO. 

I look forward to working with LPSCO drrcil ighout thi: 
addition information, please feel free to contact m e  My conta 

Sincerely, 

4 
Ernie Lucke 
Adobe West Construction Inc. 
President 

November X Z 2005 

-01 6-B, 5 0 1-56-0 16-E, SO1 -56- 
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ided pursuant to the terns  and 
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MARYLAND 40, L.L.C. 
Attn: Perry Mathis 

5 108 North 40th Street, Suite 3 
Phoenix, Arizona 85018 

Tel: 602-957-1799 Fax: 602-957-2033 

March 22,2005 

Michael Weber 
General Manager 
Litchfield Park Service Company 
11 1 W. Wigwam Blvd. Suite B 
Litchiield Park, AZ 85340 

RE: Riverside Estates 
Approximately 39.6 acres located at the SWC of Maryland and El Mirage 

Dear Mi. Weber: 

As you know, we are planning a residential development of approximately 80 homes on the above 
referenced property. Please consider this as our formal request to have Litchfield Park Service 
Company be the wastewater utility provider for the property. We understand that this will require 
an expansion of your existing CC&N, and will require us to execute a line extension agreement. 

I have attached the following documents as requested: 

0 

0 

0 

0 

Site Plan and Legal Description of the Property 
Table showing estimated customers added over a five year period 
Estimated costs of our onsite and offsite sewer improvements 
Sewer System Design Report for Riverside Heights 

Please proceed with the steps necessary to apply for an expansion of your CC&N to serve our 
property. We understand you will prepare an estimate of the costs to process such expansion, and 
that we will be required to advance fbnds to cover such anticipated costs. 

Thanks, and please call with any questions. If you have any technical questions, please feel free to 
contact Vie Pilar at CMX (602-567-1900). 

Sincerely, 

MARYLAND 40, L.L.C. 

Perry A. Mathis, as Manager of 
Cason Tyler Ventures, L.L.C., its Manager 



RIVERSIDE ESTATES 
(SWC El Mirage and Maryland) 

Legal Description 



RIVERSIDE ESTATES 
(SWC El Mirage and Maryland) 

Estimated Customers Added Over Five Years 

Year Homes Added This Year Cumulative Homes Added 
2005 0 0 
2006 20 20 
2007 40 60 
2008 20 80 
2009 0 80 



Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

June 3, 2004 

Re: Wastewater Service to Contiguous Parcel - Dyssrt Crossing 

To whom it may concern, 

Please accept this as notification of our intent to serve a contiguous parcel under the 
provisions of R14-2-402.C of the Arizona Administrative Code. The single parcel to  be served 
is a commercial facility located immediately adjacent to our existing sewer CC&N. This parcel 
will be incorporated into a CC&N expansion request which will include several other parcels 
owned by developers and landowners with whom LPSCO is now in discussion. The attached 
exhibit shows the location of the parcel adjacent to our CC&N. 

Should you have any questions or require additional information, please do not hesitate to 
contact me at (623) 935-9429. 

Sincerely, 

Michael D. Weber, P.E. 
General Manager 



County Parcels 

I I 

s_r 7s -7 IZI 

- EXHIBIT A 
CONTINUED 

I 
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WASTEWATER FACILITIES AGREEMENT (“Agreement”) entered 
by and between 

LITCHFIELD PARK SERVICE COMPANY 
(Company), an Arizona corporation, and 

MARACAY BETHANY ESTATES, L.L.C. 
(Developer), an Arizona limited liability company 

into this day X%f /Jc:%wt.y‘2005, I 

R E C I T A L S  

WHEREAS, Developer is the owner of certain real property situated in Maricopa County, 
Arizona, more particularly described in Exhibit A attached hereto and incorporated herein by this 
reference (the “Development”). The Development, known as  Bethany Estates North, consists of 
34 residential lots on approximately 43.67 acres. The Development is not located within the 
Certificate of Convenience and Necessity (“CC&N”) of the Company or any other certificated 
sewer utility or within the service area of any municipal or other wastewater service provider, 
and 

WHEREAS, Company is a public service corporation as defined in Article 15, Section 2, of the 
Arizona Constitution and, as such, is regulated by the Arizona Corporation Commission 
(“Commission”). Company has been granted a CC&N by the Commission, authorizing 
Company to provide sewer utility service within its certificated service area, and 

WHEREAS, the Company is willing to file a Notice of Extension (“Notice”) with the 
Commission to seek authority to extend its CC&N to include the Development in its CC&N, and 

WHEREAS, Developer acknowledges and agrees that service cannot be provided until the 
Conipany files an application for the extension o f  its CC&N and such extension is granted by the 
Commission, and 

WHEREAS, Developer acknowledges and agrees that in order for Company to provide service, 
an application for the amendment of the Maricopa Association of Governments (MAG) 208 plan 
may be required by MAG and the Commission. 

NOW, THEREFORE, in consideration o f  the mutual promises contained in this Agreement and 
other good and valuable consideration, the receipt of which the parties acknowledge, the parties 
agree as follows. 

1 / 
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I. 

Was t ew a t  e r Fa ci 1 it ies 

A .  Construction of Wastewater Facilities by Developer. 

Developer will construct, or will cause to be constructed wastewater collection and 
delivery facilities (Wastewater Facilities) necessary for Company to provide wastewater 
utility service within the Development. The Wastewater Facilities have been, or will be, 
designed and constructed in accordance with plans and specifications prepared by  
Developer 2nd approved by the Ccmpmy. 

An itemized list o f  the Wastewater Facilities and the cost thereof is attached hereto as 
Exhibit B. Where the Wastewater Facilities have been installed, the cost shown on 
Exhibit B is the actual installed construction cost. Where the facilities have not yet been 
installed, the cost shown in Exhibit B represents the estimated cost subject to amendment 
upon completion of construction. The cost of the Wastewater Facilities shall constitute a 
contribution in aid of construction and shall be non-refundable to the Developer. 

Upon final construction and inspection by the Company of  the Wastewater Facilities 
constructed and installed by Developer, the Company shall provide Developer with a 
written acceptance of the facilities. The Company will use its best efforts to issue such 
written acceptance within 10 working days but failure to issue written acceptance within 
ten ( 10) days shall not be deemed an acceptance o f  the facilities. Issuance by the 
Company of written acceptance to Developer is conditioned upon transfer to the 
Company of all contractors’ warranties of any kind. Developer shall provide the 
Company with accurate as-built maps (Mylar and CAD) describing the exact location of 
the Wastewater Facilities and the configuration of such facilities in the Development, 
including all onsite and offsite facilities. Accurate as-built maps must be received by the 
Company prior to final inspection of the parcels. 

B. Treatment Plant and Effluent Disposal Facilities. 

The Company presently has Wastewater Treatment Plant and Effluent Disposal Facilities 
(“TPED”) at its Palm Valley Water Reclamation Facility (“PVWRF”) that are capable of 
serving this facility subject to this Agreement. However, those facilities were designed 
and built to serve existing and future customers within the Company’s existing CC&N 
area. To fund the future expansion of the PVWRF, the Developer agrees to advance as a 
non-refundable advancement in aid of construction, the cost of that expansion. The 
Developer further agrees that the cost of the TPED expansion is $4.69 per gallon per day 
(“GPD”) for the average residential unit demand of 320 GPD, equaling $1,500 per 
Equivalent Dwelling Unit (EDU). All costs of expanding the PVWRF or other TPED 
facilities in excess of the $1,500 per ERU shall be borne by the Company. Said TEPD 
Fee shall be paid at the time of signing this Agreement. The TEPD fee for the 
Development is attached hereto as Exhibit C. The TEPD fee shall constitute a 
contribution in aid of construction and shall be non-refundable to the Developer. 

2 
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C. CC&N Extension. 

The Company will be required to extend its existing CC&N to serve the Development. 
Prior to the start of the CC&N extension effort, the Company will inform the Developer 
of the anticipated cost. Developer will advance to Company the anticipated cost of the  
CC&N extension or, if the Company includes other developments in the extension 
application, the Developer’s prorated share of the cost. The anticipated cost will be 
determined by the Company or its legal counsel. Within 30 days following the issuance 
of  the final order by the Coinmission, the Company will refund any unused balance to the 
Developer or will invoice the Developer for costs in exceedence of the anticipated costs. 
Dcvclopcr agi-ccs to pay tG Company the invoiced ariiount wjthin 30 days of its rccc.ipt. 

In the event the Company chooses to incorporate other parcels into the filing, the costs 
will be apportioned equally among all participants. 

D. Transfer of Facilities to Company; Bill of Sale. 

Upon written acceptance of the Wastewater Facilities by the Company and receipt by the 
Company of accurate as-built in  Mylar and AutoCAD format for the facilities, Developer 
shall provide Company with a Bill of Sale. The Bill of Sale shall be provided where 
practicable upon the completion of the construction of the Wastewater Facilities and shall 
be accompanied bya detailed itemization of all amounts paid in connection with the 
construction of the Wastewater Facilities, together with satisfactory evidence of full and 
filial payment of all  amounts d u e  and payable in connection with such construction. 

In the Bill of Sale, Developer shall warrant and represent that for Development (1) the 
offsite Wastewater Facilities have been properly constructed and installed in  accordance 
with the plans and specifications therefor; (2) the offsite Wastewater Facilities are free 
and clear of all liens and encumbrances of any nature; and (3) the offsite Wastewater 
Facilities have been inspected and approved by the Company and all governmental 
agencies havingjurisdiction over the construction of the facilities. In addition, Developer 
shall warrant that the offsite Wastewater Facilities will be free from all defects and 
deficiencies in construction, materials and workmanship for aperiod o f  two years from 
the date of Company’s written acceptance. During the warranty period, Developer agrees 
to promptly undertake any actions required to repair or correct any defects or deficiencies 
in construction, materials or workmanship upon receipt of written notice thereof from 
Company. The foregoing notwithstanding upon the transfer of facilities, the Developer 
shall retain no right, title or interest in a n y  facilities. 

E. Easements. 

Developer shall provide t o  the Company satisfactory evidence of easements and right-of- 
way over, under and across all portions of the main and pipeline routes o f  the Wastewater 
Facilities as may be necessary i n  order ( I )  t o  serve the Development and (2) t o  operate, 
maintain and repair the facilities. All easements and rights ofway shall be free o f  

3 
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obstacles which may interfere with Company’s use, operation and maintenance of the 
faci 1 it i es. 

I F. Company’s Right to Inspect During Construction. 

The Company shall have the right at all times during construction to inspect the progress 
of the work perfonned and to determine whether the work is being performed in 
accordance with the plans and Conipany specifications and all agreements between the 
parties. The Company will use its best efforts to inspect the progress of the work 
perfonned and determine whether the work is being performed in accordance with the 
plans and Conipany spccifications and all agrcciiicnts bctwecn thc parties, within forty- 
eight (48) hours after the Developer requests an inspection (excluding Saturdays, 
Sundays, and holidays). Failure to inspect within forty-eight (48) hours shall not 
constitute a waiver of  the Company’s right to inspect the work performed and determine 
whether the work is being performed in accordance with the plans and Company 
Specifications and all agreements between the parties. If, in the Company’s reasonable 
opinion, the work has not been, or is not being, performed in a good and workmanlike 
manner and in accordance with the plans and Company specifications and applicable 
governmental requirements, the Company shall have the right to require Developer to 
correct any defects by providing written notice to the Developer describing the defect to 
be remedied. Complete and satisfactory completion of the Wastewater Facilities in 
accordance with the plan and Company specifications and applicable governmental 
requirements, is a condition precedent to the Company’s acceptance of the transfer of the 
facilities and the furnishing of wastewater utility service to the Development, which 
acceptance shall not be unreasonably withheld or delayed. 

G. Jurisdiction of the Arizona Corporation Commission. 

AI1 rights and obligations hereunder including those regarding sewer utility service to the 
Development, shall be subject to the rules and regulations of the Commission and all 
applicable rates, fees, charges, and tariffs of the Company as approved by the 
Commission now or as they may be changed in the future. However, the provisions for 
refunds to Developer shall be a s  set forth herein. Company shall have the unilateral right 
to apply to the Commission for changes or modifications in any of its rates or charges and 
to alter or amend its terms and conditions o f  service and to othenvise charge for its 
services as may be permitted by the Commission. 

H. MAG 208 Amendment. 

As a MAG 208 amendment may be required in order to provide service, Developer shall 
perforni at its cost all necessary efforts as iiiay be required to amend the MAG 208 plan. 
The engineering study, application, and any required submittals o r  supporting 
documentation must  be approved by the Company before submittal to any agency. 

4 
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I. Survey. 

In the event of a dispute over the location of an easement, or a discrepancy from the 
recorded plat, the Company may require Developer to conduct a survey at Developer’s 
cost, but only to tlie extent necessary to identify the legal description or t o  resolve the 
discrepancy . 

11. 

Advances in Aid of Construction; Refunds; Taxes 

A. Changes to Construction Costs; Unforeseen Conditions. 

The parties acknowledge that the costs set forth in Exhibit B hereto are based on 
specifications in the plans for the improvement for the Development. If adjustments are 
made to the Wastewater Facilities cost due to changes in the final wastewater plans or 
changes in the cost of the final installed plant, the final amount representing the installed 
and constructed Wastewater facilities contribution shall be adjusted accordingly. If 
during construction, difficult trenching or other unforeseen construction conditions are 
encountered or any increase in the cost of construction caused by circumstances that 
could not have been reasonably known or are beyond the control of the parties hereto, the 
amount set forth in Exhibit B shall be adjusted to reflect the actual total cost of 
construction together with any appropriate engineering fees, overheads, and attorneys’ 
fees incurred as a result of the unforeseen construction conditions and such final amount 
shall be made as an adjustment to Exhibit B. 

111. 

General Provisions 

A. Non-Liability for Loss. 

The Company shall not be liable for any loss, additional cost or  damage incurred by the 
Developer as a result of any delay, action, inaction or failure to perform by any 
employee, agent, contractor, or subcontractor of the Company, unless the loss, cost or 
damage is tlie result of  gross negligence or intentional misconduct of the Company, or its 
employees, agents, contractors or subcontractors. 

B. Uncontrollable Forces. 

Company shall not be liable to Developer, nor to Developer’s agents, nor to any other 
person, firm or corporation whatsoever, for or on account of any interruption or failure in 
the delivery of water or wastewater service in accordance with this Agreement, or for or 
on account of a n y  loss, injury or damage occasioned hereby where such interruption o f  
failure, either directly or indirectly, i s  caused by  o r  results from any of the following: 
fire, lightning, flood, windstorm, Act of God, invasion or force majeure; compliance with 

5 
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any orders, rules, regulations or determination, whether valid or invalid, of any 
governmental authority or agency, including but not limited to, administrative or j udicial 
determinations as to the status or ownership of  water curtailment plans adopted by the 
Commission; strikes, lockouts or labor disputes; breakdown, repair or replacement of any 
well, machinery, equipment, transmission line, pipeline or other facility; shortage of any 
fuel, supplies, material or labor, or where such interruption or failure is directly or  
indirectly due to any cause not reasonably preventable by Company or not reasonably 
within its control; any action or omission on the part of Company which is not grossly 
negligent or is the result of willful misconduct. 

C. Binding Effect: Ass ignrnen~ 

This Agreement shall be binding upon and inure to the benefit of the successors, and 
assigns of the parties, provided, however, that an assignment or other transfer of this 
Agreement or any rights or obligations thereunder by Developer shall not be binding 
upon the Company or create any rights in  the assignee until such assignment or other 
transfer is approved and accepted in writing by the Company. Such assignment shall not 
be unreasonably withheld or delayed. 

D. Notices. 

Any notice required or permitted to be given under this Agreement shall be deemed 
delivered and be effective on the date physically delivered to the party o f  whom notice is 
being provided or two (2) calendar days following the date on which the notice is 
deposited in the United States Mail, postage prepaid, certified delivery, and address to the 
party t o  whom notice is  being provided as follows: 

to the Company: 

LITCHFIELD PARK SERVICE COMPANY 
Attn.: James Humble 
11 1 West Wigwam Boulevard, Suite B 
Li tchfield Park, Arizona 85 340 

Fax: (623) 935- 1020 

to the Developer: 

MARACAY BETHANY ESTATES, L.L.C. 
Attn.: Jeffery J. Andersen 
15 160 N. Hayden Road 
Scottsdale, AZ 85260 

Fax: ( ) 
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Each party shall promptlyprovide written notice to the other party, as provided herein, of 
any subsequent change of address, and the failure to do so shall preclude any subsequent 
claim that notice was iniproperly given hereunder. 

E. No Aaencv Relationship or Third Party Beneficiaries. 

Nothing set forth herein shall imply any agency or partnership between Company and 
Developer, nor shall third persons who are not parties to this Agreement, including but 
not limited to those who are purchasers ofreal property from Developer, be entitled to 
claini that they are third party beneficiaries o f  the rights and obligations set forth 
I1 crsunds 1’. 

F. Mi scell an eou s. 

This Agreement shall be governed by  and construed in accordance with the laws of the 
State o f  Arizona. This Agreement, together with the attachments hereto, sets forth the 
entire agreement between the parties and supersedes all prior negotiations, 
understandings and agreements between them. No change in, addition to, or waiver o f  
any of the provisions o f  this Agreement shall be binding upon any party unless i n  writing 
and signed by the parties. Time is of the essence of this Agreement and each and every 
term contained herein. Each party irrevocably warrants to the other that it has all 
applicable power and authority, actual representative or otherwise, to enter into this 
Agreement and bind each party’s performance hereunder. 

G. Authoritv toExecute and Perform. 

Each par ty  represents and warrants to the other party that it has been duly authorized to 
execute and perform this Agreement and all of its duties and obligations hereunder. 

H. Approval o f  Agreement. 

This Agreernent shall be governed b y  the laws of the State of Arizona and shall be 
subject to such approvals o f  regulatory agencies as may b e  required under the said state. 

I. Successors and Assigns: Sale or Transfer of Company. 

This Agreement and each and every term and condition hereof, shall be binding upon and 
inure to the benefit o f  the successors and assigns of Company and Developer. Any 
assignment or transfer of this Agreement, or any rights or obligation hereunder, by 
Developer shall not be binding upon Company or create any rights in the assignee until 
such assignment or transfer is approved and accepted in writing by Company, which 
approval shall not be unreasonably withheld. In the event o f  a condemnation of the 
company or sale of Company or its utility plant and assets under threat of condemnation, 
the successor in interest to Company shall either agree in writing to be bound by and fully 
perform all o f  Company’s duties under this Agreement, above, or in the alternative 
Developer shall have the right to receive as compensation an amount equal to the 

7 



LXA No. 2005- .?L’ ‘. 2 
MARACAY BETHANY ESTATES, L.L.C. - BETHANY ESTATES NORTH 

estimated present value of the refunds, if any, remaining to be paid, the discount rate to 
be used shall be equal to the average daily federal funds remaining to be paid, the 
discount rate to be used shall be equal to the average daily federal funds rate as reported 
in the Wall Street Journal for the date on which the transfer of the Company’s assets 
occurs, or if later, the date on which the Company actually receives payment from its 
successor. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their authorized 
individuals on the day, month and year first above written. 

Company: 

LITCHFIELD PARK SERVICE COMPANY, 
an Arizona corporation 

Developer: 

MARACAY BETHANY ESTATES, L.L.C. 
an Arizona limited liability company 

by: Maracay Homes Arizona I, L.L.C., an Arizona 
1 irnited liability company 
Its : Manager 

8 
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STATE OF ARIZONA ) 

County of Maricopa ) 
) ss. 

The foregoing instrument was acknowledged before me this Y &day of / ~ ~ ~ : , G ~ ~ ~ I L +  2005 
by Rllichael D. Weber , as General Manager of Litchfield Park Service Company, an 
Arizona corporation on behalf of the corporation. 

Notjby Public 

My Commission Expires: BARBARA RISDEN 
RJbFi -state of Amm 

STATE OF ARIZONA ) 

County of Maricopa ) 
) ss. 

The foregoing instrument was acknowledged before me  this ‘5’ day of / J c  dC&flX,  2005 
by 
company, on behalf of Maracay Bethany Estates, L.L.C., an Arizona Limited Liability Company, an 
Arizona limited liability company. 

Jefferv J. Andersen of Maracay Homes Arizona I, L.L.C., an Arizona limited liability 

rc g - 0 -  
Not& Public 

~ My Commission Expires: 

.MAY IO, a 0 0 ~  
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EXHIBIT A 

I. LEGAL DESCRIPTION 

BETHANY ESTATES NORTH 

See attached. 

10 
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LEGAL DESCRIPTION 
That portion of the East half of  the Southwest quar te r  of Section 1 1 ,  
Township 2 North, Range 1 West o f  the Gila ond Sa l t  River Base and 
Meridion, Moricopo Coun ty ,  Arizona, more particularly described as 
follows: 

BEGINNING a t  the Center of  soid Section 11; 
THENCE South 00‘01’43” East, along the East line of soid quarter, 
a distance of 1450.82 feet; 
THENCE South 89‘58’09’’ West, o distance of 1301.90 feet to  the 
West line of said East half; 
THENCE North O0’CZ138” West, along said line, o distance of 
1470.76 feet to the North line of soid quarter; 
THENCE South 89’09’12’’ East, along said line, o distance o f  
1302.45 feet  to t h e  POINT OF BEGINNING. 

Said parcel containing 43.67 acres gross. 
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EXHIBITB 

L WASTEWATER FACILITIES CONTRIBUTXON iru' kID OF CONSTIRUCTION 

BETHANY ESTATES NORTH 
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. 
L W D A  IClE PGGE 83 

October 27.2005 

Mr. 'Tony Widowski 
"A"/oMracay Homes 
I S 1 60 N. Haydcn Rd., #ZOO 
Scoitsdale, AZ 85260 

Re: BETHANY ESTATES NORTI-! - Scwcr Consliuction 
LAJobNo. 1219 

Dear Mr. Widowski: 

T1x following is our ciigineer's cost estimate for the refereliced prqject: 

ltcm Ouant i t 17 Unit Price 
8" PVC SDR-3S w/sIurry backfil S 5 O.OO/L .Fa 
Sewer Manhole 14 Ea. 3000.00/Ea. 
4" House Conncction 34 Ea. 3 00.00/Ea. 

4740 L.F. 

Subtotal 

Enginecringlsurvcyiri~iiupectiorl 20% 
Con tin geiicy 10% 

TOTAL 

Si licere l y, 
/ 

l.ANDAIDE, MC. 

Rohert S. Mitchell; P.E., R.L.S. 
Pr jnci pal 

- c o s t  

$237,000.00 
42,000.00 
10,200.00 

6289,200.00 

57,840.OO 
28,920.00 

$3 75,960.00 

4500 S. Lakeshore Drive Suite 344 Tempe, Arizona 55282 Phone (480) 839-02 13 Fax (480) 839.0253 
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EXHIBIT C 

I. TREATMENT PLANT AND EFFLUENT DISPOSAL (TEPD) FACILITIES FEE 

BETNANV ESTATES NORTH 

A. TEPD Facilities Fee 

34 EDUs X $1,50O/EDU = $5 1,000.00 
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WASTEWATER FACILITIES AGREEPENT (“Agreement”) entered 
of ,$l.-.,,eh,!,,:C2005, by and between 

LITCHFIELD PARK SERVICE COMPANY 
(Company), an Arizona corporation, and 

MARACAY BETHANY ESTATES, L.L.C. 
(Developer), an Arizona limited liability company 

into this day 

R E C I T A L S  

WHEREAS, Developer is the owner of certain real property situated in Maricopa County, 
Arizona, more particularly described in Exhibit A attached hereto and incorporated herein by this 
reference (the “Development”). The Development, known as Bethany Estates South, consists of 
28 residential lots on approximately 34.92 acres. The Development is not located within the 
Certificate of Convenience and Necessity (“CC&N”) of the Company or any other certificated 
sewer utility or within the service area o f  any municipal or other wastewater service provider, 
and 

WHEREAS, Company is a public service corporation as defined in Article 15, Section 2, of the 
Arizona Coiistitutioii and, as such, is regulated by the Arizona Corporation Cornmission 
(“Commission”). Company has been granted a CC&N by the Commission, authorizing 
Company to provide sewer utility service within its certificated service area, and 

WHEREAS, the Company is willing to file a Notice of Extension (“Notice”) with the 
Commission to seek authority to extend its CC&N to include the Development in  its CC&N, and 

WHEREAS, Developer acknoukdges and agrees that service cannot be provided until the 
Company files an application for the extension of its CC&N and such extension is granted by the 
Commission, and 

WHEREAS, Developer acknowledges and agrees that in order for Company to provide service, 
an application for the amendment of the Maricopa Association of Governnients (MAG) 208 plan 
niay be required by MAG and the Commission. 

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement and 

agree a s  follows. 
I other good and valuable Consideration, the receipt of  which the parties acknowledge, the parties 
I 

I 
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I. 

Wastewater Facilities 

A. Construction of Wastewater Facilities by Developer. 

Developer will construct, or will cause to be constructed wastewater collection and 
delivery facilities (Wastewater Facilities) necessary for Company to provide wastewater 
utility service within the Development. The Wastewater Facilities have been, or will be, 
designed and constructed in accordance with plans and specifications prepared by 
Developer and approved by (he Company. 

An itemized list o f  the Wastewater Facilities and the cost thereof is attached hereto as 
Exhibit B. Where the Wastewater Facilities have been installed, the cost shown on 
Exhibit B is the actual installed construction cost. Where the facilities have not yet been 
installed, the cost shown in Exhibit B represents the estimated cost subject to amendment 
upon completion of  construction. The cost of the Wastewater Facilities shall constitute a 
contribution in aid of construction and shall be non-refbdable to the Developer. 

Upon final construction and inspection by the Company of the Wastewater Facilities 
constructed and installed by Developer, the Company shall provide Developer with a 
written acceptance of the facilities. The Company will use its best efforts to issue such 
written acceptance within 10 working days but failure to issue written acceptance within 
ten (10) days shall not be deemed an acceptance of the facilities. Issuance by the 
Company o f  written acceptance to Developer is conditioned upon transfer to the 
Company o f  all contractors’ warranties of any kind.  Developer shall provide the 
Company with accurate as-built maps (Mylar and CAD) describing the exact location of 
the Wastewater Facilities and the configuration of such facilities in the Development, 
including all onsite and offsite facilities. Accurate as-built maps must be received by the 
Company prior to final inspection o f  the parcels. 

B. Treatment Plant and Effluent Disposal Facilities. 

The Company presently has Wastewater Treatment Plant and Effluent Disposal Facil ities 
(“TPED”) at its Palm Valley Water Reclamation Facility (“PVWRF”) that are capable of 
serving this facility subject to this Agreement. However, those facilities were designed 
and built to serve existing and future customers within the Company’s existing CC&N 
area. To fund the future expansion of the PVWRF, the Developer agrees to advance as a 
non-refundable advancement in aid of construction, the cost of that expansion. The 
Developer further agrees that the cost of the TPED expansion is $4.69 per gallon per day 
(“GPD”) for the average residential unit demand of 330 GPD, equaling $1,500 per 
Equivalent Dwelling Unit (EDU). All costs of expanding the PVWRF or other TPED 
facilities in excess of  the $1,500 per ERU shall be borne by the Company. Said TEPD 
Fee shall be paid at the time of  signing this Agreement. The TEPD fee for the 
Development is attached hereto as Exhibit C. The TEPD fee shall constitute a 
contribution in aid of construction and shall be non-refundable to the Developer. 
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C. CC&N Extension. 

The Company will b e  required to extend its existing CC&N to serve the Development. 
Prior to the start of the CC&N extension effort, the Company will inform the Developer 
of theanticipated cost. Developer will advance to Company the anticipated cost of the 
CC&N extension or, if the Company includes other developnients in the extension 
application, the Developer's prorated share o f  the cost. The anticipated cost will be 
determined b y  thecompany or its legal counsel. Within 30 days following the issuance 
of the final order by the Commission, the Company will refund any unused balance to the 
Developer or will invoice the Developer for costs in exceedence of the anticipated costs. 
De-;clopc: agrecs to pay t o  Ccmpsny !he invoiced amount within 30 days o f  its receipt. 

In the event the Company chooses t o  incorporate other parcels into the filing, the costs 
will be apportioned equally among all participants. 

D. Transfer of Facilities to Company; Bi 11 of S a1 e. 

Upon written acceptance o f  the Wastewater Facilities by  the Company and receipt by the 
Company of accurate as-built in Mylar and AutoCAD forniat for the facilities, Developer 
shall provide Company with a Bill of Sale. The Bill of Sale shall be provided where 
practicable upon the completion of the construction of the Wastewater Facilities and shall 
be accompanied by a detailed itemization of all amounts paid in connection with the 
construction o f  the Wastewater Facilities, together with satisfactory evidence o f  full and 
final payment of a l l  amounts due and payable in connection with such construction. 

I n  the Bill of Sale, Developer shall warrant and represent that for Development (1) the 
offsite Wastewater Facilities have been properly constructed and installed in accordance 
with the plans and specifications therefor; (2) the offsite Wastewater Facilities are free 
and clear of all liens and encurnbraiices of any nature; and (3) the offsite Wastewater 
Facilities have been inspected and approved by the Company and all governmental 
agencies having jurisdiction over the construction of the facilities. In addition, Developer 
shall warrant that the offsite Wastewater Facilities will b e  free from all defects and 
deficiencies i n  construction, materials and workmanship for a period of two years from 
the  date of Company's written acceptance. During the warranty period, Developer agrees 
to promptly undertake any actions required to repair or correct any  defects or deficiencies 
in construction, materials or workmanship upon receipt of written notice thereof from 
Company. The foregoing notwithstanding upon the transfer of facilities, the Developer 
shall retain no right, title or interest in any facilities. 

E. Easements. 

Developer shall provide to  the Company satisfactory evidence of easements and right-of- 
way over, under and across all portions of the main and pipeline routes o f  the Wastewater 
Facilities as rnay be necessary in order (1) to serve the Development and (2) to operate, 
maintain and repair the facilities. All easements and rights o f  way shall be free o f  
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obstacles which may interfere with Company’s use, operation and maintenance of the 
facilitjes. 

F. Company’s Rinht to Inspect Durinp Construction. 

The Company shall have the right at all times during construction to inspect the progress 
o f  the work performed and to determine whether the work is being performed in 
accordance with the plans and Company specifications and all agreements between the 
parties. The Company will use its best efforts to inspect the progress of the work 
performed and determine whether the work is being perfonned in accordance with the 
plans and Company speci ficaiivns and all agreen,cnts bet\\et.il thc parties, withill forty- 
eight (48) hours after the Developer requests an inspection (excluding Saturdays, 
Sundays, and holidays). Failure to inspect within forty-eight (48) hours shall not 
constitute a waiver of the Company’s right to inspect the work performed and determine 
whether the work is being performed in accordance with the plans and Company 
Specifications and all agreements between the parties. If, in the Company’s reasonable 
opinion, the work has not been, or is not being, performed in a good and workmanlike 
manner and in accordance with the plans and Company specifications and applicable 
governmental requirements, the Company shall have the right to require Developer to 
correct any defects by providing written notice to the Developer describing the defect to 
be remedied. Complete and satisfactory completion of  the Wastewater Facilities in 
accordance with the plan and Company specifications and applicable governmental 
requirements, is a condition precedent to the Company’s acceptance of the transfer of the 
facilities and the furnishing of  wastewater utility service to the Development, which 
acceptance shall not be unreasonably withheld or  delayed. 

G. Jurisdiction of the Arizona Corporation Commission. 

All rights and obligations hereunder including those regarding sewer utility service to the 
Development, shall be subject to the rules and regulations of the Commission and all 
applicable rates, fees, charges, and tariffs o f  the Company a s  approved by the 
Commission now or as they may be changed in  the future. However, the provisions for 
refunds to Developer shall be as set forth herein. Company shall have the unilateral right 
to apply to the Cornmission for changes or modifications in any of its rates or charges and 
to alter or amend its terms and conditions o f  service and to otherwise charge for its 
services as may be pemiitted by the Cornmission. 

H. MAG 208 Amendment. 

As a MAG 208 amendment may be required in order to  provide service, Developer shall 
perform at its cost all necessary efforts as may be required to amend the MAG 208 plan. 
The engineering study, application, and any required submittals or supporting 
documentation must be approved by the Company before submittal to any agency. 

4 
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1, Survey. 

In the event of  a dispute oi’er the location of an easement, or a discrepancy from the 
recorded plat, the Company may require Developer to conduct a survey at Developer’s 
cost, but only to the extent necessary to identify the legal description or to resolve the 
discrepancy. 

I I. 

Advances in  Aid o f  Construction: Refunds; Taxes 

A. Changes to Construction Costs; Unforeseen Conditions. 

The parties acknowledge that the costs set forth in Exhibit B hereto are based on 
specifkations in the plans for the improvement for the Development. If adjustments are 
made to the Wastewater Facilities cost due  to changes in the final wastewater plans or 
changes in the cost of the final installed plant, the final amount representing the installed 
and constructed Wastewater facilities contribution shall be adjusted accordingly. I f  
during construction, difficult trenching or other unforeseen construction conditions are 
encountered or any increase in the cost of construction caused by circumstances that 
could not have been reasonably knowin or are beyond the control o f  the parties hereto, the 
amount set forth in Exhibit B shall be adjusted to reflect the actual total cost of 
constniction together wi th any appropriate engineering fees, overheads, and attorneys’ 
fees incurred as a resu I[ of the unforeseen construction conditions and such final aniounl 
shall be made as a n  adjustment to Exhibit B. 

General Provisions 

A. Non-Liability forL.oss. 

The Company shall not be liable for any loss, additional cost or damage incurred by the 
Developer as a result of any delay, action, inaction or failure to perform by any 
employee, agent, contractor, or subcontractor of the Company, unless the loss, cost or 
damage is the result o f  gross negligence or intentional misconduct of the Company, or its 
emp lo yees, agents, contractors or subcontractors. 

B. Uncontrollable Forces. 

Company shall not be liable to Developer, nor to Developer’s agents, nor to any other 
person, firm or corporation whatsoever, for or on account of any interruption or failure in 
the delivery o f  water or wastewater service in accordance with this Agreement, or for or 
o n  account of any loss, injury or damage occasioned hereby where such interruption of 
failure, either directly or indirectly, is caused by or results from any of the following: 
fire, lightning, flood, windstorm, Act of God, invasion or force majeure; conipliance with 
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any orders, rules, regulations or determination, whether valid or invalid, o f  any 
governmental authority or agency, including but not limited to, administrative or judicial 
determinations a s  to the status or ownership ofwater curtailment plans adopted by the 
Commission; strikes, lockouts or labor disputes; breakdown, repair or replacement of any 
well, machinery, equipment, transmission line, pipeline or other facility; shortage of any 
fuel, supplies, material or labor, or where such intemption or failure is directly or 
indirectly due to any cause not reasonably preventable by Company o r  not reasonably 
within its control; any action or omission on the part of Company which is not grossly 
negligent or i s  the result of willful misconduct. 

C. Binding Effcct: Assierimcnts. 

This Agreement shall be binding upon and inure to the benefit of the successors, and 
assigns o f  the parties, provided, however, that an assignment or other transfer of this 
Agreement or any rights or obligations thereunder by Developer shall not be binding 
upon the Company or create any rights i n  the assignee until such assignment or other 
transfer is approved and accepted in writing by the Company. Such assignment shall not 
be unreasonably withheld or delayed. 

D. Notices. 

Any notice required or permitted to  be given under this Agreement shall be deemed 
delivered and be effective on the date physically delivered to the party of whom notice is 
being provided or two (2) calendar days following the date on which the notice is 
deposited in the United States Mail, postage prepaid, certified delivery, and address to the 
party to whom notice is being provided as follows: 

to the Company: 

LITCHFIELD PARK SERVICE COMPANY 
Attn.: James Humble 
1 1 1  West Wigwam Boulevard, Suite B 
Litchfield Park, Arizona 85340 

Fax: (623) 935- 1020 

to the Developer: 

MARACAY BETHANY ESTATES, L.L.C. 
Attn.: Jeffery J. Andersen 
15 160 N. Hapden Road 
Scottsdale, A 2  85260 

Fax: ( ) 

6 
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Each party shall promptly provide written notice to the other party, 3s provided herein, of 
any subsequent change of address, and the failure to do so shall preclude any subsequent 
claim that notice was improperly given hereunder. 

E. No Agency Relationshir, or Third Party Beneficiaries. 

Nothing set forth herein shall imply any agency or partnership between Company and 
Developer, nor shall third persons who are not parties to this Agreement, including but 
not limited to those who are purchasers of real property from Developer, be entitled to 
claim that they are third party beneficiaries of the rights and obligations set forth 
here u 11 der. 

F. Miscellaneous. 

This Agreement shall be governed by and construed in accordance with the laws of the 
State of Arizona. This Agreement, together with the attachments hereto, sets forth the 
entire agreement between the parties and supersedes all prior negotiations, 
understandings and agreements between them. No change in, addition to, or waiver of 
any of the provisions of this Agreement shall be binding upon any party unless in writing 
and signed by the parties. Tinie is of the essence of this Agreement and each and every 
term contained herein. Each party irrevocably warrants to the other that it has all 
applicable power and authority, actual representative or otheiwise, to enter into this 
Agreement and bind each party’s perfonnance hereunder. 

G. Authority to Execute and Perform. 

Each party represents and warrants to the other party that it has been duly authorized to 
execute and perform this Agreement and all of its duties and obligations hereunder. 

H. Approval of Agreement. 

This Agreement shall be governed by the laws of the State of Arizona and shall be 
subject to such approvals of regulatory agencies as may be required under the said state. 

I .  Successors and Assigns; Sale or Transfer of ComDany. 

This Agreement and each and every term and condition hereof, shall be binding upon and 
inure to the benefit of the successors and assigns of Company and Developer. Any 
assignment or transfer of this Agreement, or any rights or obligation hereunder, by 
Developer shall not be binding upon Company or create any rights in  the assignee until 
such assignment or transfer is approved and accepted in writing by Company, which 
approval shall not be unreasonably withheld. In the event of a condemnation of the 
company or sale of Company or its utility plant and assets under threat of condemnation, 
the successor in interest to Company shall either agree in writing to be bound by and fully 
perfom all of Company’s duties under this Agreement, above, or in the alternative 
Developer shall have the right to receive as compensation an amount equal to the 
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estimated present value of the refunds, if any, remaining to be paid, the discount rate to 
be  used shall be equal to the average daily federal funds remaining to be paid, the 
discount rate to be used shall be equal to the average daily federal funds rate as reported 
in the Wall Street Journal for the date on which the transfer of the Company’s assets 
occurs, or if later, the date on which the Company actually receives payment from its 
successor. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their authorized 
individuals on the day, month and year f i rst abovc written. 

Company: 

LITCHFIELD PARK SERVICE COMPANY, 
an Arizona corporation 

Developer: 

MARACAY BETHANY ESTATES, L.L.C. 
an Arizona limited liability company 

by: Maracay Homes Arizona I, L.L.C., an Arizona 
limited liability company 
Its: Manager 

By: 
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I 

STATE OF ARIZONA ) 

County of Maricopa ) 
) ss. 

The foregoing instrument was acknowledged before me this 7 
by Michael D. Wcber as General Mmniyr of  Li!cIifield Park Scrlzicc C O I : ~ ~ Z ; I ~ ~ ,  ;I:I 

Arizona corporation on behalf of the corporation. 

day o f  /&Gv.~&.v 2005 

Nohry Public 

My Commission Expires: 

dp. 2) 3 JLL1,J '7 

STATE OF ARIZONA ) 

County of Maricopa ) 
) ss. 

The foregoing instrument was acknowledged before me this 21sl day of O t ~ f i n  ER , 2005 
by 
company, on behalf of Maracay Bethany Estates, L.L.C., an Arizona Limited Liability Company, an 
Arizona limited liability company. 

Jefferv J. Andersen o f  Maracay Homes Arizona I, L.L.C., an Arizona limited liability 

Qa D 3& 
Nodry Public 

I My Commission Expires: 

M A V  10, 300L 

Notary Publk Slate of Arizona 
Mancop County 
JiH D Forbus 
Expires May 10,2006 

9 



L X A  NO. 2005 - 3 
MARACAY BETHANY ESTATES, L.L.C. -BETHANY ESTATES SOUTH 

EXHIBIT A 

I. LEGAL DESCRIPTION 

BETHAXY ESTATES SOUTH 

See attached. 

.. 
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EXHIBIT A 

LEGAL DESCRIPTION 
A PARCEL OF LAND LYING IN THE SOUTHEAST QUARTER OF THE SOUTHWEST 
QUARTER OF SECTION 11, TOWNSHIP 2 NORTH, RANGE 1 WEST OF THE GILA AND 
SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION II,FROM 
WHICH THE SOUTHWEST CORNER THEREOF BEARS NORTH 89 DEGREES 01 
MINUTES 47 SECONDS WEST, A DISTANCE OF 2603.69 FEET, AND THE TRUE 
POINT OF BEGINNING: THENCE NORTH 89 DEGREES 01 MINUTES 47 SECONDS 
WEST, ALONG THE SOUTH LINE OF SAID SOUTHWEST QUARTER, A DISTANCE OF 
1301.79 FEET.. THENCE NORTH 00 DEGREES 02 MINUTES 38 SECONDS WEST, A 
DISTANCE OF 1157.29 FEETiTHENCE NORTH 89 DEGREES 58 MINUTES 9 SECONDS 
EAST, A DISTANCE OF 1301.90 FEET TO A POINT ON THE NORTH SOUTH MID 
SECTION LINE OF SAID SECTION 11; THENCE SOUTH 0 DEGREES 01 MINUTES 43 
SECONDS EAST,A DISTANCE OF 1180.04 FEET TO THE TRUE POINT OF 
BEGINNING. 

SAID PARCEL CONTAINS 1,521,306 SOU ARE FEET (34.924 ACRES) GROSS AREA. 
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EXHIBIT B 

I. WASTEWATER FACILITIES CONTRIBUTION IN AID OF CONSTRUCTION 

Item Descriution Unit Cost ($1 Uflit Quantity 

8" Sanitary Sewer $19.60 L.F. 4102 
4" Sanitary Sewer Taps $630.00 EA 24 

5' Manhole 30" Ring & Cover (No 
4" Sanitary Sewer Tap in Manhole $630.00 EA 4 

Steps) $2,590.00 EA 12 

Totd Cost 

$80,399 
$15,120 

$2,520 

$3 1,080 

Total $129,119.00 
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EXHIBIT C 

I I. TREATMENT PLANT AND EFFLUENT DISPOSAL (TEPD) FACILITIES FEE 

BETHANY ESTATES SOUTH 

A. TEPD Facilities Fee 

28 EDUs X $1 ,SOO/EDU = $42,000.00 
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WASTEWATER FACILITIES AGREEMENT (“Agreement”) entered 
into this dayJof,i; : e w L v :  2005, by and between 

LITCHFIELD PARK SERVICE COMPANY 
(Company), an Arizona corporation, and 

MAFUCAY BETHANY ESTATES 11, L.L.C. 
(Developer), an Arizona limited liability company 

0 I /  

R E C I T A L S  

WHEREAS, Developer is the owner of certain real property situated in Maricopa County, 
Arizona, more particularly described in Exhibit A attached hereto and incorporated herein by this 
reference (the “Development”). The Development, known as Falcon View, consists of 64 
residential lots on approximately 29.5 acres. The Development is not located within the 
Certificate of Convenience and Necessity (“CCSrN”) of the Company or any other certificated 
sewer utility or within the service area of any municipal or other wastewater service provider, 
and 

WHEREAS, Company is a public service corporation as defined in Article 15 ,  Section 2, o f  the 
Arizona Constitution and, as such, is regulated by the Arizona Corporation Cominission 
(“Commission”). Company has been granted a CC&N by the Commission, authorizing 
Company to provide sewer utility service within its certificated service area, and 

WHEREAS, the Company is willing to file a Notice of Extension (“Notice”) with the 
Comniission to seek authority to extend its CC&N to include the Development in its CC&N, and 

WHEREAS, Developer acknowledges and agrees that service cannot be provided until the 
Company files an application for the extension of its CC&N and such extension is granted by the 
Commission, and 

WHEREAS, Developer acknowledges and agrees that in order for Company to provide service, 
an application for the amendment o f  the Maricopa Association of Governments (MAG) 205 plan 
may be required by MAG and the Commission. 

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement and 
other good and valuable consideration, the receipt of which the  parties acknowledge, the parties 
agree as follows. 

I 
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I. 

Wastewater Facilities 

A. Construction of Wastewater Facilities by Developer. 

Developer wi 11 construct, or will cause to be constructed wastewater collection and 
delivery facilities (Wastewater Facilities) necessary for Company to provide wastewater 
utility service within the Development. The Wastewater Facilities have been, or will be, 
designed and constructed in accordance with plans and specifications prepared by 
Dc\.c!cI~c;- Siid spprc,-cc! by %C CGI~:~IX>. 

An itemized list of the Wastewater Facilities and the cost thereof is attached hereto as 
Exhibit B. Where the Wastewater Facilities have been installed, the cost shown on 
Exhibit B is the actual installed construction cost. Where the facilities have not yet been 
installed, the cost shown in Exhibit B represents the estimated cost subject to amendment 
upon completion of construction. The cost of the Wastewater Facilities shall constitute a 
contribution in aid of construction and shall be non-refundable to the Developer. 

Upon final construction and inspection by the Company of the Wastewater Facilities 
constructed and installed by Developer, the Company shall provide Developer with a 
written acceptance of  the facilities. The Company will use its best efforts to issue such 
written acceptance within 10 working days but failure to issue written acceptance withiii 
ten (10) days shall not be deemed an acceptance of the facilities. Issuance b y  the 
Company of written acceptance to Developer is conditioned upon transfer to the 
Company of all contractors’ warranties of any kind. Developer shall provide the 
Company with accurate as-built maps (Mylar and CAD) describing the exact location of 
the Wastewater Facilities and the configuration of  such facilities i n  the Development, 
including all onsite and offsite facilities. Accurate as-built maps must be received by the 
Company prior to final inspection of the parcels. 

B. Treatment Plant and Effluent Disposal Facilities. 

The Company presently has Wastewater Treatment Plant and Effluent Disposal Facilities 
(“TPED”) at its Palm Valley Water Reclamation Facility (“PVWW”) that are capable of 
serving this facility subject to this Agreement. However, those facilities were designed 
and built to serve existing and future customers within the Company’s existing CC&N 
area. To fund the future expansion o f  the PVWRF, the Developer agrees to advance as a 
non-refundable advancement in aid o f  construction, the cost of that expansion. The 
Developer further agrees that the cost of the TPED expansion is $4.69 per gallon per day 
(“GPD”) for the average residential unit demand o f  320 GPD, equaling $1,500 per 
Equivalent Dwelling Unit (EDU). All costs of expanding the PVWRF or other TPED 
facilities in excess of the $1,500 per ERU shall be borne by the Company. Said TEPD 
Fee shall be paid at the time of signing this Agreement. The TEPD fee for the 
Development is attached hereto as Exhibit C. The TEPD fee shall constitute a 
contribution i n  aid of construction and shall be non-refundable to the Developer. 
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C. CC&N Extension. 

The Company will be required to extend its existing CC&N to serve the Development. 
Prior to the start of the CC&N extension effort, the Company will inforni the Developer 
of  the anticipated cost. Developer will advance to Company tlie anticipated cost of the 
CC&N extension or, i f  the Company includes other developments in the extension 
application, the Developer's prorated share of the cost. The anticipated cost will be 
detemiined by the Company or its legal counsel. Within 30 days following the issuance 
of the final order by the Commission, the Company will refund any unused balance to tlie 
Developer or will invoice the Developer for costs in exceedence of  the anticipated costs. 
Cc.\'lupjcr *gt ' jccb to pdy id Cuiilpdily i11e ; I , \  uiccd diiiub!ii \I i i i i i l  ;O or i;s 1c'cLii;i. 

In the event the Company chooses to incorporate other parcels into the filing, the costs 
will be apportioned equally among all participants. 

D. Transfer of Facilities to Company; Bill of Sale. 

Upon written acceptance of the Wastewater Facilities by the Company and receipt by the 
Company of accurate as-built in  Mylar and AutoCAD format for the facilities, Developer 
shall provide Company with a Bill of Sale. The Bill of Sale shall be provided where 
practicable upon the completion of the construction of the Wastewater Facilities and shall 
be acconipanied by a detailed itemization of all amounts paid in connection with the 
construction of the  Wastewater Facilities, together with satisfactory evidence o f  full and 
final payment o f  a l l  amounts d u e  and payable in  connection with such construction. 

In the Bill of Sale, Developer shall warrant and represent that for Development (1) the 
offsite Wastewater Facilities have been properly constructed and installed in accordance 
with the plans and specifications therefor; (2) the offsite Wastewater Facilities are free 
and clear of all liens and encumbrances of any nature; and (3) the offsite Wastewater 
Facilities have been inspected and approved by the Company and all governmental 
agencies having jurisdiction over the construction of the facilities. In addition, Developer 
shall warrant that the offsite Wastewater Facilities will be free from all defects and 
deficiencies in construction, materials and workmanship for a period of two years from 
the date of Company's written acceptance. During the warranty period, Developer agrees 
to promptly undertake any actions required to repair or correct any defects or deficiencies 
in construction, materials or workmanship upon receipt of written notice thereof from 
Company, The foregoing notwithstanding upon the transfer of facilities, the Developer 
shall retain no right, title or interest in any facilities. 

E. Easements. 

Developer shall provide to the Company satisfactory evidence of easements and right-of- 
way over, under and across all portions of the main and pipeline routes of the Wastewater 
Facilities as may be necessary in order (1) to serve the Development and (2) to operate, 
maintain and repair the facilities. All easements and rights of way shall be free of 
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obstacles which may interfere with Company's use, operation and maintenance o f  the 
facilities. 

F. Company's Right to Inspect During Construction. 

I The Company shall have the right at all times during construction to inspect the progress 

accordance with the plans and Company specifications and all agreements between the 
of the work performed and to determine whether the work is being performed in 

parties. The Company will use its best efforts to  inspect the progress o f  the work 
performed and determine whether the work is being performed in accordance with the 

eight (48) hours after the Developer requests an inspection (excluding Saturdays, 
Sundays, and holidays). Failure to inspect within forty-eight (48) hours shall not 
constitute a waiver of the Company's right to inspect the work performed and determine 
whether the work is being performed in accordance with the plans and Company 
Specifications and all agreements between the parties. If, in the Company's reasonable 
opinion, the work has not been, or is not being, performed in  a good and workmanlike 
manner and in accordance with the plans and Company specifications and applicable 
governmental requirements, the Company shall have the right to require Developer to 
correct any defects by providing written notice to the Developer describing the defect to 
be remedied. Complete and satisfactory completion of the Wastewater Facilities in  
accordaiice with the plan and Company specifications and applicable governmental 
requirements, is a condition precedent to the Company's acceptance of the transfer of the 
facilities and the furnishing of wastewater utility service to the Development, which 
acceptance shall not be unreasonably withheld or delayed. 

I 
I 

pldlis diid Cut i lp i iy  S ~ C C  ificcltiuiis d!id 611 dsi  vvi~i~' i : is  bctu C G J ~  iiir p t i i i r s ,  u i L I i i i i  Iuiij- 

G. Jurisdiction of the Arizona Corporation Commission. 

A11 rights and obligations hereunder including those regarding sewer utility service to the 
Development, shall be subject to the niles and regulations of  the Commission and all 
applicable rates, fees, charges, and tariffs of the Company as  approved by the 
Commission now or as they may be changed in the future. However, the provisions for 
refunds to Developer shall be as set forth herein. Company shall have the unilateral right 
to apply to the Cornmission for changes or modifications in any of its rates or charges and 
to alter or amend its terms and conditions of service and to otherwise charge for its 
services as may be permitted by the Commission. 

H. MAG 208 Amendment. 

As a MAG 208 amendment may be required in order to provide service, Developer shall 
perform at its cost a l l  necessary efforts as may be required to amend the MAG 208 plan. 
The engineering study, application, and any required submittals or supporting 
documentation must be approved by the Company before submittal to any agency, 
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I.  Survev. 

In the event of a dispute over the location of an easement, or a discrepancy from the 
recorded plat, the Conipany may require Developer to conduct a survey at Developer’s 
cost, but only to the extent necessary to identify the legal description or to resolve the 
discrepancy. 

I I. 

Advances in Aid of Construction: Refunds; Taxes 

A. Changes to Construction Costs; Unforeseen Conditions. 

The parties acknowledge that the costs set forth in Exhibit B hereto are based on 
specifications in the plans for the improvement for the Development. If adjustments are 
made to the Wastewater Facilities cost due to changes in the final wastewater plans or 
changes i n  the cost of the filial installed plant, the final amount representing the installed 
and constructed Wastewater facilities contribution shall be adjusted accordingly. If 
during construction, difficult trenching or other unforeseen construction conditions are 
encountered or any increase in the cost of construction caused by circumstances that 
could not have been reasonably known or are beyond the control of  the parties hereto, the 
amount set forth in Exhibit B shall be adjusted to reflect the actual total cost of 
construction together with any appropriate engineering fecs, overheads, and attorneys’ 
fees incurred as a result of the unforeseen construction conditions and such final amount 
shall be made as an adjustment to Exhibit B. 

III. 

General Provisions 

A. Non-Liability for Loss. 

The Company shall not be liable for any loss, additional cost or damage incurred by the 
Developer as a result of any delay, action, inaction or failure to perfonn by any 
employee, agent, contractor, or subcontractor of the Company, unless the loss, cost or 
damage is the result of gross negligence or intentional misconduct of the Company, or its 
employees, agents, contractors or subcontractors. 

I B. Uncontrollable Forces. 

I 

Company shall not be liable to Developer, nor to Developer’s agents, nor to any other 
person, firm or corporation whatsoever, for or on account of any interruption or failure in 
the delivery of water or wastewater service in accordance with this Agreement, or for or 
011 account of aiiy loss, injury or damage occasioned hereby where such interruption of 
failure, either directly or indirectly, is caused by or results froni any of the following: 
fire, lightning, flood, windstorm, Act of God, invasion or force majeure; compliance with 
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any orders, rules, regulations or determination, whether valid or invalid, of any 
governmental authority or agency, including but not limited to, administrative or judicial 
determinations a s  to the status or ownership of water curtailment plans adopted b y  the 
Commission; strikes, lockouts or labor disputes; breakdown, repair or replacernen1 o f  any 
well, machinery, equipment, transmission line, pipeline or other facility; shortage of a n y  
fuel, supplies, material or labor, or where such interruption or failure is directly or 
indirectly due to any cause not reasonably preventable by Company or not reasonably 
within its control; any action or omission on the part of  Company which i s  not grossly 
negligent or is the result of willful misconduct. 

This Agreement shall be binding upon and inure to the benefit of the successors, and 
assigns of the parties, provided, however, that an assignment or other transfer ofthis 
Agreement or any rights or obligations thereunder by Developer shall not be binding 
upon the Company or create any rights in the assignee until such assignment or other 
transfer is approved and accepted in writing by the Company. Such assignment shall not 
be unreasonably withheld or delayed. 

D. Notices. 

Any notice required or permitted to be given under this Agreement shall be deemed 
delivered and be effective on the date physically delivered to the party of whom notice i s  
being provided or two (2) calendar days following the date on which the notice is 
deposited in the United States Mail, postage prepaid, certified delivery, and address to the 
party to whom notice is being provided as follows: 

to the Company: 

LITCHFJELD PARK SERVICE COMPANY 
Attn.: James Humble 
111 West Wigwam Boulevard, Suite B 
Litchfield Park, Arizona 85340 

Fax: (623) 935-1020 

to the Developer: 

MARACAY BETHANY ESTATES 11, L.L.C. 
Attn.: Jeffery J. Andersen 
151 6 0  N. Hayden Road 
Scottsdale, A 2  85260 

Fax: (480) 970-8899 
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Each party shall  promptly provide written notice to the  other party, as provided herein, of 
any subsequent change o f  address, and the failure to do so shall preclude any  subsequent 
claim that notice was improperly given hereunder. 

E. No A g e n c y  Relationshiu or Third Party Beneficiaries. 

Nothing set forth herein shall imply any agency or partnership between Company and 
Developer, n o r  shall third persons who are not parties to this Agreement, including but 
not limited to those who are purchasers o f  real property from Developer, be entitled to 
claim that they are third party beneficiaries of the rights and obligations set forth 
h Ci-cu ;;dx, 

F. Miscellaneous. 

This Agreement shall b e  governed by and construed in accordance with the laws of the 
State of Arizona. This Agreement, together with the attachments hereto, sets forth the 
entire agreement between the parties and supersedes all prior negotiations, 
understandings and agreements between them. No change in, addition to, or waiver o f  
any o f  the provisions of this Agreement sliall be binding upon any party unless in writing 
and signed by the parties. Time is of the essence of this Agreement and each and every 
term contained herein. Each party irrevocably warrants to the other that it has a l l  
applicable power and authority, actual representative or otherwise, to enter into this 
Agreement and bind each party’s perfoniiance hereunder. 

G .  Authority to Execute and Perform. 

Each party represents and warrants to the other party that i t  has been duly authorized to 
execute and perform this Agrcenient and all of its duties and obligations hereunder. 

H. Approval of Anreement. 

This Agreement shall be governed by t h e  laws o f  the State of  Arizona and shall be 
subject to such approvals of regulatory agencies as may be required under the said state. 

I .  Successors and Assigns; Sale or Transfer o f  Company. 

This Agreement and each and every term and condition hereof, shall be binding upon and 
inure to the benefit ofthe successors and assigns o f  Company and Developer. Any 

‘assignment or transfer of this Agreement, or any rights or obligation hereunder, by 
Developer shall not be binding upon Company or create any rights in the assignee until 
such assignment or transfer is approved a n d  accepted in writing by Company, which 
approval shall not be unreasonably withheld. In the event of a condemnation o f  the 
cornpany or sale of Company or its utiiityplant and assets u n d e r  threat o f  condemnation, 
the successor in interest to Company shall either agree in writing to be bound by and fully 
perfonn all of Company’s duties under this Agreement, above, or in t h e  alternative 
Developer shall have the right to receive as compensation an amount equal to the 
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estimated present value of the refunds, if any, remaining to be paid, the discount rate to 
be used shall be equal to the average daily federal funds remaining to be paid, the 
discount rate to be used shall be equal to the average daily federal funds rate as reported 
in the Wall Street Journal for the date on which the transfer of the Company's assets 
occurs, or if later, the date on which the Company actually receives payment from its 
successor. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their authorized 
individuals on the day, month and year first above written. 

Company: 

LITCHFIELD PARK SERVICE COMPANY, 
an Arizona corporation 

Developer: 

MARACAY BETHANY ESTATES 11, L.L.C. 
an Arizona limited liability company 

by: Maracay Homes Arizona I, L.L.C., an Arizona 
limited liability company 
Its: Manager 

By: 
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I STATE OF ARIZONA ) 

County of Maricopa ) 
I ) ss. 

The foregoing instrument was acknowledged before me this q h d a y  o f  /&-,,qr;,d*b 2005 
by ?vlicha;l D. 'A'cbcr , 3s Gciicral LlaiiaPcr of Li~chficld P~I-k SCI-~  icc Ccii;pany, ;in 
Arizona corporation on behalf of the corporation. 

Nothy Public 

My Cominission Expires: 

AJ; 3, bV'7 

STATE OF ARIZONA ) 

County of Maricopa ) 
) ss. 

The foregoing instrument was acknowledged before me this 1 '"' day of /d'c ~ ' , ~ ~ d ~ ? , f f . !  2005 
by 
company, on behalf of Maracay Bethany Estates 11, L.L.C., an Arizona Limited Liability Company, an 
Arizona limited liability company. 

Jeffen, J .  Andersen of  Maracay Honies Arizona I, L.L.C., an Arizona limited liability 

L 

Nota& Public 

~ My Comniission Expires: 
I 
I ' hAJ 10, 3006 

Notary PuMlc State of Arlzana 
MariCopa County 
Jill D Forbus 
Expires May 10,2006 
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EXHIBIT A 

I 

I. LEGAL DESCRIPTION 

FALCON VIEW 

See attached. 



EXHIBIT A 

P 

LEGAL DESCRIPTION 
-, lhot porrion c f  b e  Northeast quorter o f  Seciion 7 1 ,  icwr!sh:p 2 
North, Range 1 West of the Gila ond Solt River Base and Meridian, 
Moricopo County, Arizona, more particularly described as follows: 

COMMENCING a t  the Northeast corner of said Section; 
THENCE North 89'18'03" West, along the North line o f  said 
Section, a distonce of 1303,39 feet t o  the Northeast corner o f  
the West half of said Northeast quarter; 
THENCE South 00.01'27" Eost, along the East line of soid West 
holf, a distonce o f  658.54 feet to the POINT OF BEGINNING; 
THENCE continuing South 00'01'27'' East, along s a i d  East line, a 
distance of 1975.62 fee t  to o point on the South line of soid 
quarter; 
THENCE North 89'10'20" West, along said South line, a distonce 
of 651.16 feet to o point on the West line o f  t h e  East half of 
said West half; 
THENCE North 00'02'10" West, along said West line, o distonce o f  
1974.53 feet; 
THENCE South 89.16'08" East, o distonce of 651.56 feet t o  the 
POINT OF BEGINNING. 

Soid porcel containing 29.53 acres gross. 
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I EXHIBIT B 

I r, WASTEWATER FACILITIES COSTRIBUTIOfi IN AID OF CDKSTRUCTION 

FALCON VIEW 

See attached . 
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E X H I B I T  B 

October 27! 2005 

Mr. Tony Widowski 
%Mamay Homes 
1 5 1M Y. Hayderl Rd. ,  e200 
Scorndale, hz 85260 

Re: FALCON VTEW - Sewer Construction 
LA .lob No, 1214 

Dear Mr. Widowski; 

' n e  following is ow engineer's cost estimate for the rekrenced project: 

-- I t e q  Ouantjty 
8" YVC SDR-3 5 w/slurq backlil 38 IO L.F. 
Scwcr Manhole 19EB. 
4'' House Connecrion 64 Ea. 

Subtout 

Engincerinp/sutvesing/in~ection 20% 
Contingency 10% 

Unit Price - Cost 

S50.00lL.F- $190,500.00 
3 000. oofi. 57,000.00 
300. OOEa. J9.200.00 

$266,700.00 

53,340.00 
26,670.00 

TOTAL $346-7 10.00 

S incertfy, 

LANDAIDE, INC. 

Robert S. Mitchell, P.E., R.L.S 
Piinci pal 

4500 S. Lakeshore Drlve Sulte 344 Tempe, Arizona 95282 Phone (480) 839-0213 Fax (480) 939-0253 
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I EXHIBIT C 

~ 

1. TREATMENT PLANT AND EFFLUENT DISPOSAL (TEPD) FACILITIES FEE 

F.1LCON \'!E!T' 

A. TEPD Facilities Fee 

64 EDUs X $ I  ,SOO/EDU = $96,000.00 
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WASTEWATER FACILITIES AGREEM NT “Agreement”) entered 
into this @day of Ab $ 4 0 0 5 ,  by and between 

LITCHFIELD PARK SERVICE COMPANY 
(Company), an Arizona corporation, and 

MARYLAND 40, L.L.C. 
(Developer), an Arizona limited liability company 

R E C I T A L S  

WHEREAS, Developer is the owner of certain real property situated in Maricopa County, 
Arizona, more particularly described in Exhibit A attached hereto and incorporated herein by this 
reference (the “Development”). The Development consists of  80 residential lots on 
approximately 39 acres. The Development is not located within the Certificate of Convenience 
and Necessity (“CC&N”) of the Company or any other certificated sewer utility or within the 
service area of any municipal or other wastewater service provider, and 

WHEREAS, Company is a public service corporation as defined in Article 15, Section 2, of the 
Arizona Coiistitution and, as such, is regulated by the Arizona Corporation Commission 
(“Commission”). Company has been granted a CC&N by the Commission, authorizing 
Company to provide sewer utility service within its certificated service area, and 

WHEREAS, the Company is willing to file a Notice of Extension (“Notice”) with the 
Cominission to seek authority to extend its CC&N to include the Development in its CC&N, and 

WHEREAS, Developer acknowledges and agrees that service cannot be provided until the 
Company files an application for the extension of its CC&N and such extension is granted by the 
Commission, and 

WHEREAS, Developer acknowledges and agrees that in order for Company to provide service, 
an application for the amendment of the Maricopa Association of Governments (MAG) 208 plan 
may be required by MAG and the Commission, 

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement and 
other good and valuable consideration, the receipt of which the parties acknowledge, the parties 
agree as follows. 

1 
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I. 

Wastewater Facilities 

A. Construction of Wastewater Facilities by Developer. 

Developer will construct, or will cause to be constructed wastewater collection and 
delivery facilities (Wastewater Facilities) necessary for Company to provide wastewater 
utility service within the Development. The Wastewater Facilities have been, or will be, 
designed and constructed in accordance with plans and specifications prepared by 
Dcvclopcr and approvcd by thc Company. 

An itemized list of the Wastewater Facilities and the cost thereof is attached hereto as 
Exhibit B. Where the Wastewater Facilities have been installed, the cost shown on 
Exhibit B is the actual installed construction cost. Where the facilities have not yet been 
installed, the cost shown in Exhibit B represents the estimated cost subject to amendment 
upon completion of construction. The cost of the Wastewater Facilities shall constitute a 
contribution in aid of  construction and shall be non-refundable to the Developer. 

Upon final construction and inspection by the Company of the Wastewater Facilities 
constructed and installed by Developer, the Company shall provide Developer with a 
written acceptance of the facilities. The Company will use its best efforts to issue such 
written acceptance within 10 working days but failure to issue written acceptance within 
ten (10) days shall not be deemed an acceptance of the facilities. Issuance by the 
Company of written acceptance to Developer is conditioned upon transfer to the 
Company of all contractors’ warranties of any kind. Developer shall provide the 
Conipany with accurate as-built maps (Mylar and CAD) describing the exact location of 
the Wastewater Facilities and the configuration of  such facilities in the Development, 
including all onsite and offsite facilities. Accurate as-built maps must be received by the 
Company prior to final inspection of the parcels. 

B. Treatment Plant and Effluent Disposal Facilities. 

The Company presently has Wastewater Treatment Plant and Effluent Disposal Facilities 
(“TPED’) at its Palm Valley Water Reclamation Facility (“PVWRF”) that are capable of 
serving this facility subject to this Agreement. However, those facilities were designed 
and built to serve existing and future customers within the Company’s existing CC&N 
area. To fund the future expansion of the PVWRF, the Developer agrees to advance as a 
non-refundable advancement in aid of construction, the cost of that expansion. The 
Developer further agrees that the cost of the TPED expansion is $4.69 per gallon per day 
(“GPD”) for the average residential unit demand of 320 GPD, equaling $1,500 per 
Equivalent Dwelling Unit (EDU). All costs of expanding the PVWRF or other TPED 
facilities in excess of the $1,500 per ERU shall be borne by the Company. Said TEPD 
Fee shall be paid at ten (1 0) days after final plat recordation for the Development. The 
TEPD fee for the Development is attached hereto as Exhibit C. The TEPD fee shall 

2 
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constitute a contribution in aid of construction and shall be non-refundable to the 
Developer. 
C. CC&N Extension. 

The Company will be required to extend its existing CC&N to serve the Development. 
Prior to the start of the CC&N extension effort, the Company will inform the Developer 
of the anticipated cost. Developer will advance to Company the anticipated cost of the 
CC&N extension or, if the Company includes other developments in the extension 
application, the Developer’s prorated share of the cost. The anticipated cost will be 
deterniined by  the Company or its legal counsel. Within 30 days following the issuance 
of the final ordcr by thc Commission, thc Company \vi11 rcfund any unuscd balancc to thc 
Developer or will invoice the Developer for costs in exceedence of the anticipated costs. 
Developer agrees to pay to Company the invoiced amount within 30 days of its receipt. 

In the event the Company chooses to incorporate other parcels into the filing, the costs 
will be apportioned equally among all participants. 

D. Transfer of Facilities to Company; Bill of Sale. 

Upon written acceptance of the Wastewater Facilities by the Company and receipt by the 
Company of accurate as-built in Mylar and AutoCAD forniat for the facilities, Developer 
shall provide Company with a Bill of Sale. The Bill of Sale shall be provided where 
practicable upon the completion of the construction of the Wastewater Facilities and shall 
be accompanied by a detailed itemization of all amounts paid in connection with the 
construction of the Wastewater Facilities, together with satisfactory evidence of full and 
final payment of al l  amounts due and payable in connection with such construction. 

In the Bill of Sale, Developer shall warrant and represent that for Development (1) the 
offsite Wastewater Facilities have been properly constructed and installed in accordance 
with the plans and specifications therefor; (2) the offsite Wastewater Facilities are free 
and clear of all liens and encumbrances of any nature; and (3) the offsite Wastewater 
Facilities have been inspected and approved by the Company and all governmental 
agencies havingjurisdiction over the construction of the facilities. In addition, Developer 
shall warrant that the offsite Wastewater Facilities will be free from all defects and 
deficiencies in construction, materials and workmanship for a period of two years from 
the date of Company’s written acceptance. During the warranty period, Developer agrees 
to promptly undertake any actions required to repair or correct any defects or deficiencies 
in construction, materials or workmanship upon receipt of written notice thereof from 
Company. The foregoing notwithstanding upon the transfer of facilities, the Developer 
shall retain no right, title or interest in any facilities. 

E. Easernen ts. 

Developer shall provide to the Conipany satisfactory evidence of easements and right-of- 
way over, under and across all portions of the main and pipeline routes of  the Wastewater 
Facilities as may be necessary in order (1) to serve the Development and (2) to operate, 
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maintain and repair the facilities. All easements and rights of way shall b e  free of 
obstacles which may interfere with Company’s use, operation and maintenance of the 
facilities. 

F. Companv’s Rizht to Inspect Durinq Construction. 

The Cornpaiiy shall have the right at all times during construction to inspect the progress 
o f  the work performed and to determine whether the work is being performed in 
accordance with the plans and Company specifications and all agreements between the 
parties. The Company will use its best efforts to inspect the progress of the work 
pcrfcnncd and dctcrniine whcthcr thc work is being pcrfonncd in ~ C C D I - ~ ~ I ~ C C  wi th thc  
plans and Company specifications and all agreements between the parties, within forty- 
eight (48) hours after the Developer requests an inspection (excluding Saturdays, 
Sundays, and  holidays). Failure to inspect within forty-eight (48) hours shall not 
constitute a waiver of the Company’s right to inspect the work performed and determine 
whether the work is being performed in accordance with the plans and Company 
Specifications aiid all agreements between the parties. If, in the Company’s reasonable 
opinion, the work has not been, or is not being, performed in a good and workmanlike 
manner and in accordance with the plans and Company specifications and applicable 
governmental requirements, the Company shall have the right to require Developer to 
correct any defects by providing written notice to the Developer describing the defect to 
be remedied. Complete and satisfactory completion of  the Wastewater Facilities in 
accordance with the plan and Company specifications and applicable governmental 
requirements, is a condition precedent to the Company’s acceptance of the transfer of the 
facilities arid the furnishing of wastewater utility service to the Development, which 
acceptance shall not be unreasonably withheld or delayed. 

G .  Jurisdiction of the Arizona Corporation Commission. 

All rights and obligations hereunder including those regarding sewer utility service to the 
Development, shall be subject to the rules and regulations of the Commission and all 
applicable rates, fees, charges, and tariffs of the Company as approved by the 
Commission now or as they may be changed in the future. However, the provisions for 
refunds to Developer shall be as set forth herein. Company shall have the unilateral right 
to apply to the Cornmission for changes or modifications in any of its rates or charges and 
to alter or amend its tenns and conditions of service and to otherwise charge for its 
services as may be permitted by the Commission. 

H. MAG 208 Amendment. 

As a MAG 208 amendment may be required in order to provide service, Developer shall 
perform at its cost all necessary efforts as may be required to amend the MAG 208 plan. 
The engineering study, application, and any required submittals or supporting 
documentation must be approved by the Company before submittal to any agency. 

4 
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I. Survey. 

I n  the event of a dispute over the location of an easement, or a discrepancy from the 
recorded plat, the Company may require Developer to conduct a survey at Developer’s 
cost, but only to  the extent necessary to identify the legal description o r  to resolve the 
discrepancy. 

I I. 

Advances in Aid of Construction; Refunds: Taxes 

A. Changes to Construction Costs; Unforeseen Conditions. 

The parties acknowledge that the costs set forth in Exhibit B hereto are based on 
specifications in the plans for the improvement for the Development. If adjustments are 
made to the Wastewater Facilities cost due to changes in the final wastewater plans or 
changes in the cost of the final installed plant, the final amount representing the installed 
and constructed Wastewater facilities contribution shall be adjusted accordingly. If 
during construction, difficult trenching or other unforeseen construction conditions are 
encountered or any increase i n  the cost o f  construction caused by circumstances that 
could not have been reasonably known or are beyond the control o f  the parties hereto, the 
amount set forth in Exhibit B shall be adjusted to reflect the actual total cost of 
construction together with any appropriate engineering fees, overheads, and attorneys’ 
fees incurred as a result of the unforeseen construction conditions and such  final amount 
shall be made as an adjustment to Exhibit B. 

111. 

G en era1 Provisions 

A. Non-Liability for Loss. 

The Company shall not be liable for any loss, additional cost or damage incurred by the 
Developer as a result of any delay, action, inaction or failure to perforni by any 
employee, agent, contractor, or subcontractor of the Company, unless the loss, cost or 
damage is the result of gross negligence or intentional misconduct of the Company, or its 
employees, agents, contractors or subcontractors. 

B. Uncon tro 11 ab le Forces. 

Company shall not be liable to Developer, nor to Developer’s agents, nor to any other 
person, firm or corporation whatsoever, for or on account of any interruption or failure in 
the delivery of water or wastewater service in accordance with this Agreement, or for or 
o n  account of any loss, injury or damage occasioned hereby where such interruption of 
failure, either directly or indirectly, is caused by or results from any of the following: 
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fire, lightning, flood, windstorm, Act of God, invasion or force majeure; compliance with 
a n y  orders, rules, regulations or determination, whether valid or invalid, of any 
governmental authority or agency, including but not limited to, administrative or judicial 
determinations as t o  the status or ownership of  water curtailment plans adopted by the 
Commission; strikes, lockouts or labor disputes; breakdown, repair or replacement ofany 
well, machinery, equipment, transmission line, pipeline or other facility; shortage of any 
fuel, supplies, materia1 or labor, or where such intemption or failure is directly or 
indirectly due to any cause not reasonably preventable by Company or not reasonably 
within its control; any action or omission on the part o f  Company which is not grossly 
negligent or is the result o f  willful misconduct. 

C. Binding Effect: Assignments. 

This Agreement shall be binding upon and inure to the benefit of the successors, and 
assigns of the parties, provided, however, that an assignment or other transfer of this 
Agreement or any rights or obligations thereunder by Developer shall not be binding 
upon the Company or create any rights in the assignee until such assignment or other 
transfer is approved and accepted in writing by the Company. Such assignment shall not 
be unreasonably withheld or delayed. 

D. Notices. 

Any notice required or permitted to be given under this Agreement shall be deemed 
delivered and be effective on the date physically delivered to the party of whom notice is 
being provided or two (2) calendar days following the date on which the notice is 
deposited in the United States Mail, postage prepaid, certified delivery, and address to the 
party to whom notice is being provided as follows: 

to the Company: 

LITCHFIELD PARK SERVICE COMPANY 
Attn.: James Humble 
1 11 West Wigwam Boulevard, Suite B 
Litchfield Park, Arizona 85340 

Fax: (623)  935- 1020 

to the Developer: 

MARYLAND 40, L.L.C. 
Attn.: Perry Mathis 
5 108 North 40Ih Street, Suite 3 
Phoenix, A 2  85018 

Fax: (602) 957-2033 
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Each party sha l l  promptly provide written notice to the o ther  party, as provided herein, of  
any subsequent change of address, and the failure to do so shall preclude any subsequent 
claim that notice was improperly given hereunder. 

E. No Agency Relationship or  Third Partv Beneficiaries. 

Nothing set forth herein shall irnply any agencyor partnership between Company and 
Developer, nor shall third persons who are  not parties to t h i s  Agreement, including but 
not lisnitcd to thosc cvho arc purchascrs o f r c d  property from Dcvclopcr. bc cntitlcd to 
claim that they are third party beneficiaries o f  the rights and obligations set forth 
hereunder. 

F. Miscellaneous. 

This Agreement shall be governed by and construed i n  accordance with the laws o f  the 
State of Arizona. This Agreement, together with the attachments hereto, sets forth the 
entire agreement between the parties and supersedes all prior negotiations, 
understandings and agreements between them. No change in ,  addition to, or waiver of 
any of the provisions o f  this Agreement shall be binding upon any party unless in writing 
and signed by the parties. Time i s  of the essence o f  this Agreement and each and every 
term contained herein. Each party irrevocably warrants to the other that it has all 
applicable power and authority, actual representative o r  otherwise, to enter into this 
Agreement and bind each party's performance hereunder. 

G. Authority to Execute and Perform. 

Each party represents and warrants to the other party that it has been duly authorized to 
execute and perfonn this Agreement and all of its duties and obligations hereunder. 

H. Approval of Agreement. 

This Agreement shall be governed by the laws of the State of Arizona and shall be 
subject to such approvals of regulatory agencies as may be required under the said state. 

I. Successors and Assigns; Sale or Transfer of  Company. 

This Agreement and each and every term and condition hereof, shall be binding upon and 
inure to the benefit of  the successors and assigns of Company and Developer. Any 
assignment or transfer of this Agreement, or any rights or obligation hereunder, by 
Developer shall not be binding upon Company or create any rights in the assignee until 
such assignment or transfer is approved and accepted in writing by Company, which 
approval shall not be unreasonably withheld. In the event of a condemnation of the 
company or sale of Company or its utility plant and assets under threat of condemnation, 
the successor in interest to Company shall either agree in writing to be bound by and fully 
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perform all of  Company’s duties under this Agreement, above, or in the alternative 
Developer shall have the right to receive as compensation an amount equal to the 
estimated present value of the refunds, if any, remaining to be paid, the discount rate to 
be used shall be equal to the average daily federal funds remaining to be paid, the 
discount rate to be used shall be equal to the average daily federal funds rate as reported 
in the Wall Street Journal for the date on which the transfer of the Company’s assets 
occurs, or if later, the date on which the Company actually receives payment from its 
successor. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their authorized 
individuals on the day, month and year first above written. 

Company: 

LITCHFIELD PARK SERVICE COMPANY, 
an Arizona corporation 

Developer: 

MARYLAND 40, L.L.C. 
an Arizona limited liability company 

By: Cason Tyler, L.L.C., an Arizona limited 
liability company, its Manager 

, -  
Perry A. Mathis, its Manager 
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STATE OF ARIZONA ) 

County of Maricopa ) 
) ss. 

The foregoing instrument was acknowledged before m e  this QCCday ofb 'C~hiw~($u 2005 
by Michael D. Weber , as General Manager of Litchfield Park Service Company, an 
Arizona corporation 011 behalf of the corporation. 

My Commission Expires: 

d%d 3 ~ Jt572.7 

OFFlClAlSEAl 
BARBARA RISDEN 

Notary Public - Stab of Amm 
MARICOPA CC)UMY 
Mv Cornm. Emires Fc?b 3,2037 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this dqih day of  &+&e, , 2005 
by ?fruv A. m&h i S  o f  Cason Tyler, L.L.C., as , a s  MGnccw- 

Lirnitdd Liabllity Company on behalf of the company. 

My Commission Expires: 
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EXHIBIT A 

I I. LEGAL DESCRIPTION 

RIVERSIDE ESTATES 

LEGAL DESCRIPTION 

That portion o fThe  Southeast Quarter o f  Section 1 1, Township 2 North, Range 1 West of the Gila and Salt River 
Meridian, Maricopa County, Arizona, described as follows: 

Commencing at the East Quarter Comer of said Section 1 1 said point being the. 

TRUE POINT OF BEGINNING; 
Thence South 00 degrees 00 minutes 32 seconds East along the East line of said Section 11 a distance of 1318.56 
feet; 
Thence North 89 degrees 06 minutes 15 seconds West a distance o f  130 1 9 1 feet; 
Thence North 00 degrees 01 minutes 39 seconds West a distance o f  1317.01 feet to a point on the East-West 
Midsection line of said Section 11; 
Thence South 89 degrees 10 minutes 20 seconds East along said Midsection line a distance of 1302.32 
feet; 
to the POINT OF BEGINNING. 

The above described parcel contains 1,715,709.41Sq. Ft. (39.39 acres) more or less. 

Prepared by: CMX,  L.L.C. 
Project No. 7038 
April 28,2004 
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I EXHIBIT B 

I. WASTEWATER FACILITIES CONTRIBUTION IN AID OF CONSTRUCTION 

See attached. 
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EXHIBIT B 

Riverside Estates 
El Mirage Road 
Maricopa County 

Maryland 40, L.L.C. 

Number of Lots 0 
Area (acres). 2 
Prepared Date. March 15,2005 
ROW Width: 65 
Sewer Line 1339 

ESTIMATE O F  ANTICIPATED DEVELOPMENT COSTS 

DESCRIPTION 
UNIT TOTAL COST 

QUANTITY UNIT PRICE ITEM COST PER LF 

1.00 PLAN REVIEW AND PROCESSING FEES 
1 20 CITY ENGINEERING FEES 

Plan Review 2% OF $ 46,555.50 $ 931 11 

1 30 COUNTY HEALTH DEPT. FEES (Engr ) 
Plan Review 1 LS $ 200.00 $ 200 00 
Approval to Construct 1 LS $ 490.00 $ 490 00 
TOTAL COUNTY HEALTH DEPT FEES (Engr) s 690 00 

TOTAL PLAN REVIEW AND PROCESSING FEES $ 1,621.11 $ 1.21 

2.00 PERMIT FEES 
2.10 C I W  PERMIT FEES 

City Permits 3.5% OF $ 46,555.50 $ 1,629.44 

2.20 COUNTY HEALTH DEPT. FEES (Air Qual.) 
Dust Control Permit 1 LS $ 110.00 $ 1 10.00 

2 AC S 36.00 $ 72.00 
TOTAL COUNTY HEALTH DEPT. FEES (Air Qual.) $ 182.00 

TOTAL PERMIT FEES $ 1,811.44 S 1.35 

3.00 CONSULTANT SERVICES 
3.10 CONSTRUCTION MANAGEMENT 

Construction Management 

3.20 ENGINEERING 
Engineering Design 

3.30 CONSTRUCTION STAKING 
Offsite Construction Staking 

1 LS $ 4,000.00 S 4,000.00 

1 LS $ 10,000.00 $ 10,000.00 

1 LS $ 3,500.00 $ 3,500 .OO 

TOTAL CONSULTANT SERVICES $ 17,500.00 $ 13.07 

4.00 CONSTRUCTION TESTING 
4.1 0 SOIL /COMPACTION TESTING 

Offsite Testing 1 LS $ 2,50000 $ 2,500.00 

TOTAL CONSTRUCTION TESTING $ 2,500.00 $ 1.87 

k:\costestimateboilerDlate\Prelibud XIS P a g e  1 of 2 Pr in ted  on- 3/17/2005 



Riverside Estates 
El Mirage Road 

Maricopa County 
Maryland 40, L.L.C. 

Number of Lo ls :  0 
Area (acres) 1 2 
Prepared Date: March 15. 2005 
ROW Width: 65 
Sewer Line 1339 

ESTIMATE OF ANTICIPATED DEVELOPMENT COSTS 

D ESC RI PTlON 

5.00 WET UTILITIES 
5.20 SEWER 

8" P V C  Sewerline (7-10') 
Manholes (4') 
Connect lo Existing 
Airrest Manholes 
Camera Test Sewer 

TOTAL WET UTILITIES 

6.00 MISCELLANEOUS CLEANUP 
6.10 HYDRO-VAC SEWER 

6.20 SUPPLEMENTAL DUSTCONTROL 

TOTAL MISCELLANEOUS REMOVALS 

7.00 SALESTAX 
7.10 SALES lAX(ITEMSI1-27) 

TOTAL SALES TAX 

8.00 CONTINGENCY 
8.10 CONTINGENCY 

TOTAL CONTINGENCY 

TOTAL AN TlClPATED DEVELOPMENT COSTS 

v N l l  7 0 T A L  
QUANTITY UNIT PRICE ITEM COST 

1339 LF $ 24.00 $ 
5 EA $ 2,300.00 $ 
1 EA $ 1,000.00 $ 
5 EA $ 250.00 $ 

0.50 $ 1339 LF $ 

s 

1339 LF $ 0 . 3  S 

1339 LF $ 0.25 S 

f 

4.095% OF $ 46,555.50 $ 

f 

~ 

k:\costestimateboilerplate\Prelibud XIS  Page 2 of 2 

$ 

32,136 00 
11,500.00 
1,000.00 
1,250.00 
669.50 

46,555.50 $ 

669.50 

334.75 

1,004.25 $ 

1,906.45 

1,906.45 b 

7,289.88 

7,289.88 

80,188.63 $ 

COST 
PER LF 

34.77 

0.75 

1.42 

5.44 

59.89 

Printed on 3/17/2005 



Riverside Estates 
125th Avenue 8 Maryland Avenue 

Marrcopa County 
Maryland 40, L.L.C. 

Number of Lots 80 
Area (acres) . 40 
Prepared Date. March 15. 2005 
ROW Width: 50 
Sewer Line 4530 

ES JlMATE OF ANTICIPATED DEVELOPMENT COSTS 

DESCRIPTiON 
UNIT TOTAL COST 

QiJANTiTY UNiT PRiGE ITEM COST PER LOT 

1.00 PLAN REVIEW AND PROCESSING FEES 
1.20 CITY ENGINEERING FEES 

Plan Review 2% OF $ 163,585.00 $ 3.271.70 

1.30 COUNTY HEALTH DEPT. FEES (Engr.) 
Plan Review 1 LS $ 
Approval to Construct 1 LS $ 
TOTAL COUNlY HEALTH DEPT. FEES (Engr.) 

TOTAL PLAN REVIEW AND PROCESSING FEES 

2.00 PERMIT FEES 
2.10 CITY PERMIT FEES 

City Permits 3.5% OF $ 

2.20 COUNTY HEALTH DEPT. FEES (Air Qual.) 
Dust Control Permit 1 LS $ 

40 AC $ 
TOTAL COUNTY HEALTH DEPT. FEES (Air Qual.) 

TOTAL PERMIT FEES 

3.00 CONSULTANT SERVICES 
3.10 CONSTRUCTION MANAGEMENT 

Construction Management 

3.20 ENGINEERING 
Engineering Design 

3 30 CONSTRUCTION STAKING 
Onsite Construction Staking 

TOTAL CONSULTANT SERVICES 

4.00 CONSTRUCTION TESTING 
4.10 SOIL /COMPACTION TESTING 

Onsite Testing 

TOTAL CONSTRUCTION TESTING 

I 
I 

k \costestimateboilerDIale\Prelibucl XIS  

80 LOT S 

80 LOT $ 

80 LOT B 

BO LOT S 

Page l o t %  

200.00 $ 200.00 
490.00 $ 490.00 

$ 690.00 

s 3.961.70 $ 

163,585.00 $ 5.725.48 

110.00 $ 11 0.00 
36.00 $ 1,440.00 

$ 1,550.00 

s 7,275.48 L 

150.00 $ 12.000.00 

250.00 S 20.000.00 

125.00 $ IO, 000.00 

s 42,000.00 $ 

50.00 $ 4,000.00 

$ 4,000.00 S 

49.52 

90.94 

525.00 

50.00 

Priiited on 3/17!2005 
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Riverside Estates 
1251h Avenue 6 Maryland Avenue 

Maricopa County 
Maryland 40, L.L.C. 

Number of Lots 80 
Area (acres) : 40 
Prepared Date, March 15. 2005 
ROW Width: 50 
Sewer Line 4530 

ESTIMATE OF ANTICIPATED DEVELOPMENT COSTS 

DESCRI PTlON 

5.00 WET UTILITIES 

5.20 SEWER 
8" PVC Sewerline (7-10') 
Manholes (4') 
Connect to Existing 
4" Services 
Camera Test Sewer 

TOTAL WET UTILITIES 

6.00 MICELLANEOUS CLEANUP 
6.10 Hydro-Vac Sewer 
6.20 Supplemental Dust Control 

TOTAL MISCELLANEOUS CLEANUP 

7.00 SALES TAX 
7.10 SALES TAX (ITEMS 11 - 27) 

TOTAL SALES TAX 

8.00 CONTINGENCY 
8.10 C ONTl NG EN CY 

TOTAL CON TlNG ENC Y 

UNIT TOTAL COST 
QUANTITY UNIT PRICE ITEM COST PER LOT 

108,720.00 
12 EA $ 2,300.00 $ 27,600.00 
1 EA $ 1,000.00 $ 1,000.00 
80 EA $ 300.00 $ 24,000.00 

4530 LF $ 0.50 $ 2,265.00 
$ 163,585.00 

4530 LF $ 24.00 $ 

163,585.00 s 

4530 LF $ 0.50 $ 2.265.00 
4530 LF $ 0.25 8 1 ,132.50 

$ 3,397.50 

$ 3,397.50 

4.095% OF f 166.982.50 f 6,837.93 

s 6.837.93 $ 85.47 

10% OF $ 231,057.61 f 23.105.76 

TOTAL ANTICIPATED DEVELOPMENT COSTS $ 254,163.37 $ 3,177.04 

I k:\coslesli rnaleboilerplate\Prellhud XIS Page 2 of 2 Printed cn' 311 712005 
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EXHIBIT C 

I. TREATMENT PLANT AND EFFLUENT DISPOSAL (TEPD) FACILITIES FEE 

A. TEPD Facilities Fee 
80 EDUs X $ l,SOO/EDU = $1 20,000.00 

12 
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ADOBE WEST CONSTRUCTION, rNC. - DYSART VILLAGE 

WASTEWATER FACILITIES (“Agreement”) entered 
,2005, by and between 

LITCHFIELD PARK SERVICE COMPANY 
(Company), an Arizona corporation, and 
ADOBE WEST CONSTRUCTION, INC. 

(Developer), an Arizona corporation 

R E C I T A L S  

WHEREAS, Developer is the owner of certain real property situated in Maricopa County, 
Arizona, more particularly described in Exhibit A attached hereto and incorporated herein by this 
reference (the “Development”). The Development, known as Dysart Village, consists of 39 
residential lots on approximately 29.45 acres. The Development is not located within the 
Certificate of Convenience and Necessity (“CC&N”) of the Company or any other certificated 
sewer utility or within the service area of any municipal or other wastewater service provider, 
and 

WHEREAS, Company is a public service corporation as defined in Article 15, Section 2, of the 
Arizona Constitution and, as such, is regulated by the Arizona Corporation Commission 
(“Commission”). Company has been granted a CC&N by the Commission, authorizing 
Company to provide sewer utility service within its certificated service area, and 

WHEREAS, the Company is willing to file a Notice of Extension (“Notice”) with the 
Commission to seek authority to extend its CC&N to include the Development in its CC&N, and 

WHEREAS, Developer acknowledges and agrees that service cannot be provided until the 
Company files an application for the extension of its CC&N and such extension is granted by the 
Commission, and 

WHEREAS, Developer acknowledges and agrees that in order for Company to provide service, 
an application for the amendment of the Maricopa Association of Governments (MAG) 208 plan 
may be required by MAG and the Commission. 

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement and 
other good and valuable consideration, the receipt of which the parties acknowledge, the parties 
agree as follows. 

1 
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I. 

Wastewater Facilities 

A. Construction o f  Wastewater Facilities bv Developer. 

Developer will construct, or will cause to  b e  constructed wastewater collection and 
delivery facilities (Wastewater Facilities) necessary for Company to provide wastewater 
utility service within the Development. The Wastewater Facilities have been, or will be, 
designed and constructed in accordance with plans and specifications prepared by 
Developer and approved by the Company. 

An itemized list of the Wastewater Facilities and the cost thereof i s  attached hereto as 
Exhibit B. Where the Wastewater Facilities have been installed, the cost shown on 
Exhibit B is the actual installed construction cost. Where the facilities have not ye t  been 
installed, the cost shown i n  Exhibit B represents the estimated cost subject to amendment 
upon completion o f  construction. The cost of the Wastewater Facilities shall constitute a 
contribution in  aid of construction and shall be non-refundable to the Developer. 

Upon final construction and inspection by the Company of the Wastewater Facilities 
constructed and installed by Developer, the Company shall provide Developer with a 
written acceptance of the facilities. The Company will use its best efforts to issue such 
written acceptance within 10 working days but failure to issue written acceptance within 
ten (I 0) days shall not be deemed an acceptance of the facilities. Issuance by the 
Cornpany of written acceptance to Developer is conditioned upon transfer to the 
Company of all contractors’ warranties of any kind. Developer shall provide the 
Company with accurate as-built maps (Mylar and CAD) describing the exact location o f  
the Wastewater Facilities and the configuration of such facilities in the Development, 
including all  onsite and offsite facilities. Accurate as-built maps must be received by the 
Company prior to final inspection of the parcels. 

B. Treatment Plant and Effluent Disposal Facilities. 

The Company presently has Wastewater Treatment Plant and Effluent Disposal Facilities 
(“TPED”) at its Palrn Valley Water Reclamation Facility (“PVWRF”) that are capable of 
serving this facility subject to this Agreement. However, those facilities were designed 
and built to serve existing and future customers within the Company’s existing CC&N 
area. To fund the future expansion of the PVWRF, the Developer agrees to advance as a 
non-refundable advancement in aid of constmction, the cost of that expansion. The 
Developer further agrees that the cost of the TPED expansion is $4.69 per gallon per day 
(“GPD”) for the average residential unit demand of 320 GPD, equaling $1,500 per 
Equivalent Dwelling Unit (EDU). All costs o f  expanding the PVWRF or other TPED 
facilities i n  excess of the $1,500 per ERU shall be borne by the Company. Said TEPD 
Fee shall be paid at the time of signing this Agreement. The TEPD fee for the 
Development is attached hereto as Exhibit C. The TEPD fee shall constitute a 
contribution in aid of construction and shall be  non-refundable to the Developer. 
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C. CC&N Extension. 

The Company will be required to extend its existing CC&N to serve the Development. 
Prior to  the start of the CC&N extension effort, the Company will inform the Developer 
of the anticipated cost. Developer will advance to Company the anticipated cost of the 
CC&N extension or, if the Company includes other developments in the extension 
application, the Developer’s prorated share of the cost. The anticipated cost will be 
detemiined by the Company or its legal counsel. Within 30 days following the issuance 
of the final order by the Commission, the Company will refund any unused balance to  the 
Developer or will invoice the Developer for costs i n  exceedence o f  the anticipated costs. 
Developer agrees to pay to Company the invoiced amount within 30 days of its receipt. 

In the event the Company chooses to incorporate other parcels into the filing, the costs 
will b e  apportioned equally among all participants. 

D. Transfer of Facilities to Company; Bill of Sale. 

Upon written acceptance of the Wastewater Facilities by the Company and receipt by the 
Company o f  accurate as-built i n  Mylar and AutoCAD format for the facilities, Developer 
shall provide Company with a Bill of Sale. The Bill o f  Sale shall be provided where 
practicable upon the completion o f  the construction of the Wastewater Facilities and shall 
be accompanied.by a detailed itemization of all amounts paid in connection with the 
construction of the Wastewater Facilities, together with satisfactory evidence of full and 
final payment o f  all amounts due and payable in  connection with such construction. 

In the Bill of Sale, Developer shall warrant and represent that for Development (1) the 
offsite Wastewater Facilities have been properly constructed and installed in accordance 
with the plans and specifications therefor; (2) the offsite Wastewater Facilities are free 
and clear of all liens and encumbrances of any nature; and (3) the offsite Wastewater 
Facilities have been inspected and approved by the Company and all governmental 
agencies having jurisdiction over the construction of the facilities. In addition, Developer 
shall warrant that the offsite Wastewater Facilities will be free from all defects and 
deficiencies in construction, materials and workmanship for a period of two years from 
the date of  Company’s written acceptance. During the warranty period, Developer agrees 
to promptly undertake any actions required to repair or correct any defects or deficiencies 
in construction, materials or workmanship upon receipt of written notice thereof from 
Company. The foregoing notwithstanding upon the transfer of facilities, the Developer 
shall retain no right, title or interest in any facilities. 

E. Easements. 

Developer shall provide to the Company satisfactory evidence of easements and right-of- 
way over, under and across all portions of the main and pipeline routes of the Wastewater 
Facilities as may be necessary in order (1) to serve the Development and (2) to operate, 
maintain and repair the facilities. All easements and rights of way shall be free of 
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obstacles which may interfere with Company’s use, operation and maintenance of the 
facilities. 

F. Company’s Right to Inspect During Construction. 

The Company shall have the right at all times during construction to inspect the progress 
of the work performed and to determine whether the work is being performed in 
accordance with the plans and Company specifications and all agreements between the 
parties. The Company will use its best efforts to inspect the progress of the work 
performed and determine whether the work is being performed in accordance with the 
plans and Conipany specifications and all agrecrnents bctwecn the parties, within forty- 
eight (48) hours after the Developer requests an inspection (excluding Saturdays, 
Sundays, and holidays). Failure to inspect within forty-eight (48) hours shall not 
constitute a waiver of the Company’s right to inspect the work performed and determine 
whether the work is being performed in accordance with the plans and Company 
Specifications and all agreements between the parties. If, in the Company’s reasonable 
opinion, the work has not been, or is not being, performed in a good and workmanlike 
manner and in accordance with the plans and Company specifications and applicable 
governmental requirements, the Company shall have the right to require Developer to 
correct any defects by providing written notice to the Developer describing the defect to 
be remedied. Complete and satisfactory completion of the Wastewater Facilities in 
accordance with the  plan and Company specifications and applicable governmental 
requirements, is a condition precedent to the Company’s acceptance of the transfer of the 
facilities and the furnishing o f  wastewater utility service to the Development, which 
acceptance shall not be unreasonably withheld or delayed. 

G. Jurisdiction of the Arizona Corporation Commission. 

All rights and obligations hereunder including those regarding sewer utility service to the 
Development, shall be subject to the rules and regulations o f  the Commission and all 
applicable rates, fees, charges, and tariffs o f  the Company a s  approved by the 
Commission now or as they may be changed in the future. However, the provisions for 
refunds to Developer shall be as set forth herein. Company shall have the unilateral right 
to apply to the Commission for changes or modifications i n  any o f  its rates or charges and 
to alter or amend its terms and conditions o f  service and to otherwise charge for its 
services as may be permitted by the Commission. 

H. MAG 208 Amendment. 

As a MAG 208 amendment may be required in order to provide service, Developer shall 
perform at its cost all necessary efforts as may be required to amend the MAG 208 plan. 
The engineering study, application, and any required submittals o r  supporting 
documentation must be approved by the Company before submittal to any agency. 
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I. Survev. 

In the event of a dispute over the location o f  an easement, or a discrepancy from the 
recorded plat, the Company may require Developer to conduct a survey at Developer’s 
cost, but only to the extent necessary to identify the legal description or to resolve the 
discrepancy. 

11. 

Advances in Aid of Construction: Refunds; Taxes 

A. Changes to Construction Costs; Unforeseen Conditions. 

The parties acknowledge that the costs set forth in Exhibit B hereto are based on 
specifications in the plans for the improvement for the Development. If adjustments are 
made to the Wastewater Facilities cost due to  changes in the final wastewater plans or 
changes in the cost of the final installed plant, the final amount representing the installed 
and constructed Wastewater facilities contribution shall b e  adjusted accordingly. If 
during construction, difficult trenching or other unforeseen construction conditions are 
encountered or any increase in the cost of construction caused by circumstances that 
could not have been reasonably known or are beyond the control of the parties hereto, the 
amount set forth in  Exhibit B shall be adjusted to reflect the actual total cost of 
construction together with any appropriate engineering fees, overheads, and attorneys’ 
fees incurred as a result of  the unforeseen construction conditions and such final amount 
shall be made as an adjustment to Exhibit B. 

111. 

General Provisions 

A. Non-Liability for Loss. 

The Company shall not be liable for any loss, additional cost or damage incurred by the 
Developer as a result of any delay, action, inaction or failure to perform by any 
employee, agent, contractor, or subcontractor of  the Company, unless the loss, cost or 
damage is the result of gross negligence or intentional misconduct of the Company, or its 
employees, agents, contractors or subcontractors. 

B. Uncontrollable Forces. 

Company shall not be liable to Developer, nor to Developer’s agents, nor to any other 
person, firm or corporation whatsoever, for or on account of any interruption or failure in 
the delivery of water or wastewater service in accordance with this Agreement, or for or 
on account of any loss, injury or damage occasioned hereby where such interruption of 
failure, either directly or indirectly, is caused by or results from any of  the following: 
fire, lightning, flood, windstorm, Act of God, invasion or force majeure; compliance with 
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D. Notices. 

LXA NO. 2005- 
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any orders, rules, regulations or determination, whether valid or invalid, of any 
governmental authority or agency, including but not limited to, administrative or judicial 
determinations as  to the status or ownership of water curtailment plans adopted by the 
Commission; strikes, lockouts or labor disputes; breakdown, repair or replacement of any 
well, machinery, equipment, transmission line, pipeline or other facility; shortage o f  any 
fuel, supplies, material or labor, or where such interruption or failure is directly o r  
indirectly due to any cause not reasonably preventable b y  Company or not reasonably 
within its control; any action or omission on the part of Company which is not grossly 
negligent or is the result of willful misconduct. 

C. Bindin- Effect; -4ssigy1rnents. 

This Agreement shall be binding upon and inure to the benefit of the successors, and 
assigns of  the parties, provided, however, that an assignment or other transfer o f  this 
Agreement or any rights or obligations thereunder by Developer shall not be binding 
upon the Company or create any rights in the assignee until such assignment or other 
transfer is approved and accepted in writing by the Company. Such assignment shall not 
be unreasonably withheld or delayed. 

Any notice required or permitted to be given under this Agreement shall be deemed 
delivered and be effective on the date physically delivered to the party of whom notice is 
being provided or two (2) calendar days following the date on which the notice i s  
deposited in the United States Mail, postage prepaid, certified delivery, and address to the 
party to whom notice is being provided as follows: 

to the Company: 

LITCHFIELD PARK SERVICE COMPANY 
Attn. : James Humble 
1 11 West Wigwam Boulevard, Suite B 
Litchfield Park, Arizona 85340 

Fax: (623) 935-1020 

to the Developer: 

ADOBE WEST CONSTRUCTION, N C .  
Attn. : Ernie Lucke 
PO Box 6503 
Mesa, Arizona 852 16 

Fax: (480) 907-6582 
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Each party shall promptly provide written notice to the other party, as provided herein, of 
any subsequent change of address, and the failure to do so shall preclude any subsequent 
claim that notice was improperly given hereunder. 

E. No Agency Relationship or Third Party Beneficiaries. 

Nothing set forth herein shall imply any agency or partnership between Company and 
Developer, nor shall third persons who are not parties to this Agreement, including but 
not limited to those who are purchasers of real property from Developer, be entitled to 
claim that they are third party beneficiaries of the rights and obligations set forth 
hereunder. 

F. Miscellaneous. 

This  Agreement shall be governed by and construed in accordance with the laws of the 
State of Arizona. This Agreement, together with the attachments hereto, sets forth the 
entire agreement between the parties and supersedes all prior negotiations, 
understandings and agreements between them. No change in, addition to, or waiver of 
any of the provisions of this Agreement shall be binding upon any party unless in writing 
and signed by the parties. Time is of the essence o f  this Agreement and each and every 
term contained herein. Each party irrevocably warrants to the other that it has all 
applicable power and authority, actual representative or otherwise, to enter into this 
Agreement and bind each party’s performance hereunder. 

G. Authority to Execute and Perform. 

Each party represents and warrants to the other party that it has been duly authorized to 
execute and perform this Agreement and all of its duties and obligations hereunder. 

H. Approval of Agreement. 

This Agreement shall be governed by the laws of the State of Arizona and shall b e  
subject to such approvals of regulatory agencies as may be required under the said state. 

I. Successors and Assims; Sale or Transfer o f  Company. 

This Agreement and each and every term and condition hereof, shall be binding upon and 
inure to the benefit o f  the successors and assigns of Company and Developer. Any 
assignment or transfer of this Agreement, or any rights or obligation hereunder, by 
Developer shall not be binding upon Company or create any rights i n  the assignee until 
such assignment or transfer is approved and accepted in writing by Company, which 
approval shall not be unreasonably withheld. In the event of a condemnation of  the 
company or sale of Company or its utility plant and assets under threat of condemnation, 
the successor in interest to Company shall either agree in  writing to be bound by and fully 
perform all o f  Company’s duties under this Agreement, above, or in the alternative 
Developer shall have the right to receive as Compensation an amount equal to the 
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estimated present value of the refunds, if any, remaining to be paid, the discount rate to 
be used shall be equal to the average daily federal funds remaining to be paid, the 
discount rate to be used shall be equal to the average daily federal funds rate as reported 
in the Wall Street Journal for the date on which the transfer of the Company’s assets 
occurs, or if later, the date on which the Company actually receives payment from its 
successor. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their authorized 
individuals on the day, month and year first above written. 

Company: 

LITCHFIELD PARK SERVICE COMPANY, 
an Arizona corporation 

Developer: 

ADOBE WEST CONSTRUCTION, INC. 
an Arizona corporation 

a 
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STATE OF ARLZONA ) 

County of Maricopa ) 
) ss. 

The foregoing instrument was acknowledged before me  this &I day of 0d-o haf 
by Michael D. Weber , as General Manager o f  Litchfield Park Service Company, an 
Arizona corporation on behalf of the corporation. 

2005 

&J,. L. t .  $ 1  G < . >  1 -,r > 
Ndary Public 

r 

I 

My Commission Expires: Notary Publia . Stab o f k m  

STATE OF ARIZONA ) 

County of Maricopa ) 
) ss. 

The foregoing instnunent was acknowledged before me this (h day of O-$e LV I’ 2005 
by Ernie Lucke , as President of Adobe West Construction, Inc., an Arizona corporation on 
behalf of the corporation. 

~ 

~ 

BARBARA RISDEN My Commission Expires : 

/ 3-1s 3> dm’7 
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EXHIBIT A 

I. LEGAL DESCRIPTION 
I 

DYSART VILLAGE 

See attached. 

10 
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DYSART VILLAGE 

LEGAL DESCRIPTION 

PORTION OF THE SW ?4 OF SECTION 11, T2N, R1 WOFTHE G&SRB&M, MARICOPA COUNTY 
ESCRIBED AS FOLLOWS: 

EGI N N IN G AT THE WEST 1/4 CORNER OF SAID SECTION 11 

HENCE: 

4ENCE: 

iENCE: 

-1ENCE: 

S 89O 05' 41 'I E ALONG THE EAST-WEST MID-SECTION LINE OF SAID SECTION 1 1 A 
DISTANCE OF 1302.50 FEET TO THE NE CORNER OFTHE NW M OF THE SAID SECTION 1 I 

S 0' 00 54' WA DISTANCE OF 985.53 FEET TO THE SE CORNER OF THE N W OF 
THE S ?4 OF THE NW Xi OF THE SW %OF SAID SECTION I 1  

N 89" 02' 59" W A DISTANCE OF 1302.36 FEET TO THE SW CORNER OF THE N I4 
OF THE S ?4 OF THE NW % OF THE SW ?4 OF SAID SECTION 11 I 

I 

N 0' 00 19" E ALONG THE WEST BOUNDARY OF SAID SECTION 11 A DISTANCE OF 
984.50 FEET TO THE POINT OF BEGINNING. 
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EXHIBIT B 

I. WASTEWATER FACILITIES CONTRIBUTIOIT IN AID OF CONSTRUCTION 

DYSART VILLAGE 

Item Description 

5SE &m#g> 

Unit Cost ($1 Unit Quantity Total Cost 

Total 

11  
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STEELE ENGINEERING, LLC 

ON-SITE 
SEWER COST ESTIMATE 

OYSART VILLAGE 
SEC MARYLAND AVE. & DYSART ROAD 

MARICOPA COUNTY, ARIZONA 

- ITEM QUANTITY 

8" PVC 3495 L.F. 
6' DlA MH 13 EA 
4'' SEWER SERVICE 39 EA 

COST UNIT PRICE - 
$16 = $55,920 

$1950 = 25,350 
300 3 I 1,700 

TOTAL = $92,970 
n n  

5702 East Shea Elvd. - Scottsdare, Arizona 85254-4843 



6FFaSttE 
SEWER COST ESTIMATE 
’ DYSART VILLAGE 

SEC MARYLAND AVE. & DYSART ROAD 
MARICOPA COUNTY, ARIZONA 

- ITEM 

8” PVC 
6’ DIA MH 

QUANTl’TY UNIT PRICE COST - 
680 L.F. $ 16 5 $1 0,880 

5.850 - 3 EA $1 950 - 
TOTAL = $16,730 

5702 Eest Shea Blvd. - Scottsdsie. Arizona 85254.4843 
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EXHIBIT C 

I. TREATMENT PLANT AND EFFLUENT DISPOSAL (TEPD) FACILITIES FEE 

A. TEPD Facilities Fee 

39 EDUs X $1,500/EDU = $58,500.00 

12 



ENVIRONMENTAL SERVICES 
DEPARTMENT 

Division of Water and Waste Management 
Subdivision Infrastructure & Planning Program 

1001 N. Central, Ste 150 
Phoenix, AZ 85004-1 940 

(602) 506-6675 
FAX (602) 506-5813 

MCESD Project No. 054032 
SYSTEM: Algonquin Water Services 

Approval Date: 

CERTIFICATE OF APPROVAL TO CONSTRUCT 
(WITH STIPULATIONS) 

and 
PROVlSiONAL VERiFiCATiON OF GENERAL PERMIT COMFORMANCE 

SEWAGE DISPOSAL SYSTEM EXTENSION 

PROJECT DESCRIPTION: Dvsart Village - sanitary sewer collection system of approximately 
3600 linear feet with a point of connection to the Algonquin Water Services sewer system. 

LOCATION: Maricopa County 
Section 11, T2N, R1 W 

PROJECT OWNER: Ernie Lucke, President 
Adobe West Construction, Inc. 
P.O. Box6088 
Glendale, AZ 85312 

Pursuant to Arizona Administrative Code (AAC) Title 18: Chapter 9, Article 3 and the Maricopa 
County Environmental Health Code: Chapters II. 

Approval to construct the above described facilities as represented in the approved plan 
documents on file with the Maricopa County Environmental Services Department is hereby 
given subject to the following stipulations: 

MCESD will not issue an Approval of Sanitary Facilities for Subdivisions for Dysart 
Village until LPSCO is granted the CC&N expansion by the Arizona Corporation 
Commission to serve this development. 

Operation of this sewer collection system project shall not begin until an Approval of 
Construction and Verification of General Permit Conformance is issued by the Maricopa 
County Environmental Services Department. 

WATER AND WASTE MANAGEMENT DIVISION 

., 
' , , , ,  9 . f " i .  . ;-- BY 

Steven G. Borst, PE, Program Manager 
Subdivision Infrastructure & Planning Program 

From the npprovnl dote noted above this cerfificate will expire, if construction has not substantidly started 
within one year or if no Approval OF Construction has been received within two years showing verification of 
completion. 
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DYSART CROSSING COMMERCIAL FACIL- 

WASTEWATER FACILITIES AGREEMENT entered 
into this day ofdo  P L  i , 2004, by and between 

LITCHFELD PARK SERVICE COMPANY 
(Company), an Arizona corporation, and 

Buttrum Dysart Crossings L . L . C . 
(Developcr), an Arizona limited liability corporation 

R E C I T A L S  

WHEREAS, Developer is the owner of certain real property situated in Maricopa County, 
Arizona, more particularly described in Exhibit A attached hereto and incorporated herein by this 
reference (the “Property”). The Property is a single parcel consisting of approximately 3.16 
acres on which commercial development is currently planned. The Property is not located within 
the Certificate o f  Convenience and Necessity (“CC&N”) of the Company or any other 
certificated sewer utility or within the service area of any municipal or other wastewater service 
provider, and 

WHEREAS, Company is a public service corporation as defined in Article 15, Section 2, of the 
Arizona Constitution and, as such, is regulated by the Arizona Corporation Commission 
(“Commission”). Company has been granted a CC&N by the Commission, authorizing 
Company to provide sewer utility service within its certificated service area, and 

WHEREAS, the Property is immediately adjacent to the Company’s CC&N, the Company is 
willing to file a Notice of  Extension (“Notice”) with the Commission, providing that service is 
being extended to t h e  Property pursuant to A.R.S. Ij 40-281 and A.A.C. R14-2-602.B and will 
subsequently seek authority to extend its CC&N to  include the Property in its CC&N, and 

WHEREAS, Developer acknowledges and agrees that in the event the Commission rejects the 
Notice, service cannot be provided until the Company files an application for the extension of its 
CC&N and such extension is granted by the Commission. 

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement and 
other good and valuable consideration, the receipt of which the parties acknowledge, the parties 
agree as follows. 

1 J 
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I. 

Wastewater Facilities 

A. Construction of On-Site Wastewater Facilities by Developer. 

Developer has constructed, or will cause to be constructed, an 8-inch service line from 
the property line to extend onto the Property. Onsite facilities located on the Property 
will be privately owned. 

B. Construction of Off-Site Wastewater Facilities by Developer. 

Developer has constructed, or caused to be constructed, an 8-inch service line (the 
“Wastewater Facilities”) from the Company’s existing sewer main located within the 
right-of-way of Dysart Road to the property line of the Property. The cost of constructing 
the off-site Wastewater Facilities shall constitute a contribution in aid of construction and 
shall be non-refimdable to the Developer. 

An itemized list of the Wastewater Facilities and the cost thereof is attached hereto as 
Exhibit B. Where the Wastewater Facilities have been installed, the cost shown on 
Exhibit B is the actual installed construction cost. Where the facilities have not yet been 
installed, the cost shown in Exhibit B represents the estimated cost subject to amendment 
upon completion of construction. Upon final construction and inspection by the 
Company of the Wastewater Facilities constructed and installed by Developer, the 
Company shall provide Developer with a written acceptance of the facilities. The 
Company will use its best efforts to issue such written acceptance within 10 working days 
but failure to issue written acceptance within ten (IO) days shall not be deemed an 
acceptance of the facilities. Issuance by the Company of written acceptance to Developer 
is conditioned upon transfer to the Company of all contractors’ warranties of any kind. 
Developer shall provide the Company with accurate as-built maps (Mylar and CAD) 
describing the exact location of the Wastewater Facilities and the configuration of such 
facilities in the Property, including all onsite and offsite facilities. Accurate as-built maps 
must be received by LPSCo prior to final inspection of the parcels. 

C. Construction of Additional Off-Site Wastewater Facilities by Companv. 

In addition, certain wastewater system improvements will ultimately be required to be 
constructed by the Company. These improvements, hereinafter referred to a s  the “Phase 
I1 Casitas Bonitas Facilities”, entail the construction o f  offsite mains and appurtenances 
and the upsizing of pumping equipment at the Company’s existing Casitas Bonitas LiR 
Station serving this Property. The Developer agrees to participate in the cost ofthe Phase 
I1 Casitas Bonitas Facilities based on an equivalent dwelling unit (EDU) pro-rata capacity 
basis. 

An itemized list o f  the Phase 11 Casitas Bonitas Facilities, the cost thereof, and the 
Developer’s pro-rata share is attached hereto as Exhibit C. The Developer’s pro-rata 
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share o f  canstructing the Phase I1 Casitas Bonitas Facilities shall constitute a contribution 
in aid o f  construction and shall be non-refundable to the Developer. 

D. Treatment Plant and Effluent Disposal Facilities. 

The Company presently has Wastewater Treatment Plant and Effluent Disposal Facilities 
(“TPED) at its Palm Valley Water Reclamation Facil ity (“PVWRF”) that are capable o f  
serving this facility subject t o  this Agreement. However, those facilities were designed 
and built t o  serve existing and future customers within the Company’s existing CC&N 
area. To find the hture expansion of the PVWRF, the Developer agrees to advance as  a 
non-refundable advancement i n  a i d  o f  construction, the cost ofthat expansion. The 
Developer f i r ther  agrees that the cost o f  the TPED expansion is $4.69 per gallon per day 
(“GPD’) for the average residential unit demand of 320 GPD, equaling $1,500 per ERU. 
AI1 costs of expanding the PVWRF o r  other TPED facilities in excess o f  the $1,500 per 
ERU shall be borne by the Company. Said TEPD Fee shall be paid in a t  the t ime of 
signing this agreement. The TEPD fee for the Property is attached hereto as Exhibit D. 

The TEPD fee shall constitute a contribution i n  aid of construction and shall be non- 
refhdable t o  the Developer. 

E. Transfer of Facilities t o  Companv: Bill of Sale. 

Upon written acceptance of the offsite Wastewater Facilities by the Company and receipt 
by the Company of accurate as-built in Mylar and CAD format for the facilities, 
Developer shall provide Company with a Bill o f  Sale. The Bill of Sale shall be provided 
where practicable upon the completion of the construction of t h e  Wastewater Facilities 
and shall be accompanied by a detailed itemization of all amounts paid i n  connection 
with t h e  construction of the Wastewater Facilities, together with satisfactory evidence o f  
full and final payment of all amounts due and payable in connection with such 
construction. 

In the Bill of Sale, Developer shall warrant and represent that for Property ( 1 )  the offsite 
Wastewater Facilities have been properly constructed and installed in accordance with 
the plans and specifications therefor; (2) the offsite Wastewater Facilities are free and 
clear of all liens and encumbrances of any nature; and (3) the offsite Wastewater 
Facilities have been inspected and approved by the Company and all governmental 
agencies having jurisdiction over the construction of the facilities. In addition, Developer 
shall warrant that the offsite Wastewater Facilities will be free from all defects and 
deficiencies in construction, materials and workmanship for a period of two years from 
the date of Company’s written acceptance. During the warranty period, Developer agrees 
to promptly undertake any actions required to  repair or correct any defects or deficiencies 
in construction, materials or workmanship upon receipt of written notice thereof from 
Company. The foregoing notwithstanding upon the transfer of facilities, the Developer 
shall retain no right, title or interest in any facilities. 
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F. Easements. 

Developer shall provide t o  the Company satisfactory evidence of easements and right-of- 
way over, under and across all portions o f  the main and pipeline routes of the Wastewater 
Facilities a s  may be necessary in order (1 )to serve the Property and (2) to operate, 
maintain and repair the facilities. All easements and rights o f  way shall be free o f  
obstacles which may interfere with Company’s use, operation and maintenance of the 
facilities. 

G. Company’s Right to Inspect During, Construction. 

The Company shall have the right at all times during construction to inspect the progress 
of the work performed and to determine whether the work is being performed in 
accordance with the plans and Company specifications and a l l  agreements between the 
parties. The Company will use its best efforts to  inspect the progress o f  the work 
performed and determine whether the work is being performed in accordance with the 
plans and Company specifications and all agreements between the parties, within forty- 
eight (48) hours after the Developer requests an inspection (excluding Saturdays, 
Sundays, and holidays). Failure t o  inspect within forty-eight (48) hours shall not 
constitute a waiver o f  the Company’s right to inspect the work performed and determine 
whether t h e  work is being performed in accordance with the plans and Company 
Specifications and all agreements between the parties. If, in the Company’s reasonable 
opinion, the work has not been, or is not being, performed in a good and workmanli ke 
manner and in accordance with the plans and Company specifications and applicable 
governmental requirements, the Company shall have the right to require Developer to 
correct any defects by providing written notice to the Developer describing the defect to 
be remedied. Complete and satisfactory completion of the Wastewater Facilities i n  
accordance with the plan and Company specifications and applicable governmental 
requirements, is a condition precedent to  the Company’s acceptance of the transfer of the 
facilities and the finishing of wastewater utility service to  the Property, which 
acceptance shall not be unreasonably withheld or delayed. 

H. Jurisdiction of the Arizona Comoration Commission, 

All rights and obligations hereunder including those regarding sewer utility service t o  the 
Property, shall be subject to the rules and regulations o f  the Commission and all 
applicable rates, fees, charges, and tariffs of the Cornpany as approved by the 
Commission now or as they may be changed in the hture. However, the provisions for 
refbnds to Developer shall be as set  forth herein Company shall have the unilateral right 
to apply to the Commission for changes or modifications in any of its rates or charges and 
to alter or amend its terms and conditions of service and to otherwise charge for its 
services as may be permitted by the Commission. 
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1. Survev. 

In  the event of a dispute over the location of an easement, or a discrepancy from the 
recorded plat, the Company may require Developer to conduct a survey at Developer’s 
cost, but only to the elrtent necessary to identify the legal description or to resolve the 
discrepancy. 

Advances in Aid of Construction: Refiir~ds: Taxes 

A. Non-Rehndable Contributions in Aid of Construction. 

The amounts set forth in Exhibits B, C, and D hereto representing the cost of the 
Wastewater Facilities, Phase 11 Casitas Bonitas Facilities, and the TPED fee are a 
contribution in aid of construction and are non-refundable to Developer. 

B. Changes to Construction Costs: Unforeseen Conditions. 

The parties acknowledge that the costs set forth in Exhibit B hereto are based on 
specifications in the plans for the improvement for the Property. If adjustments a re  made 
to the Wastewater Facilities cost due to changes in the final wastewater plans o r  changes 
in the cost of the final installed plant, the final amount representing the installed and 
constructed Wastewater facilities contribution shall be adjusted accordingly. If during 
construction, difficult trenching or other unforeseen construction conditions are 
encountered or any increase in the cost o f  construction caused by circumstances that 
could not have been reasonably known or are beyond the control of the parties hereto, the 
amount set forth i n  Exhibit B shall be adjusted to  reflect the actual total cost  of 
construction together with any appropriate engineering fees, overheads, and attorneys ’ 
fees incurred as a result of the unforeseen construction conditions and such final amount 
shall be made as an adjustment to Exhibit B. 

Gen era1 Provisions 

A. Non-Liability for Loss. 

The Company shall not b e  liable for any loss, additional cost or damage incurred by the 
Developer as a result of any delay, action, inaction or failure to perform by any 
employee, agent, contractor, or subcontractor o f  the Company, unless the loss, cost o r  
damage is the result of gross negligence or intentional misconduct of the Company, or its 
employees, agents, contractors or subcontractors. 
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B. Uncontrollable Forces. 

Company shall not be liable to Developer, nor to Developer's agents, nor to any other 
person, firm or corporation whatsoever, for or on  account of any interruption or failure in 
the delivery of water or wastewater service in accordance with this Agreement, or for or 
o n  account of any loss, injury or damage occasioned hereby where such interruption of 
failure, either directly or indirectly, is caused by or results from any of the following: 
fire, lightning, flood, windstorm, Act of God, invasion or force majeure; compliance with 
any orders, rules, regulations or determination, whether valid or invalid, of any 
governmental authority or agency, including but not limited to, administrative or judicial 
determinations as to the status or ownership of water curtailment plans adopted by the 
Commission; strikes, lockouts or labor disputes; breakdown, repair or replacement of any 
well, machinery, equipment, transmission line, pipeline or other facility; shortage of any 
fuel, supplies, material or labor, or where such intemption or failure is directly or 
indirectly due to any cause not reasonably preventable by Company or not reasonably 
within its control; any action or omission on the part of Company which is not grossly 
negligent or is the result of  willful misconduct. 

C. Binding Effect; Assimments. 

This Agreement shall be binding upon and inure to the benefit of the successors, and 
assigns of the parties, provided, however, that an assignment or other transfer of this 
Agreement or any rights or obligations thereunder by Developer shall not be binding 
upon the Company or create any rights in the assignee until such assignment or other 
transfer is approved and accepted in writing by the Company. 

D. Notices. 

Any notice required or permitted to be given under this Agreement shall be deemed 
delivered and be  effective on the date physically delivered to the party of whom notice is 
being provided or two (2) calendar days following the date on which the notice is 
deposited in the United States Mail, postage prepaid, certified delivery, and address to the 
party t o  whom notice is being provided as follows: 

to the Company: 
LITCHXIIELD PARK SERVICE COMPANY 
1 11 West Wigwam Boulevard, Suite B 
Litchfield Park, Arizona 85340 
Fax: (623) 9 3  5- 1020 
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to the Developer: 
Roger Buttrum 
Buttrum Dysart Crossings, L.L.C. 
16 1 7 West Williams Drive 
Phoenix, Arizona 85027 
Fax: ( 6 a  29 g. 20.50 

Each party shall promptly provide written notice to the other party, as provided herein, of 
any subsequent change of address, and the failure to do so shall preclude any subsequent 
claim that notice was improperly given hereunder. 

E. No Agency RelationshiD or Third Party Beneficiaries. 

Nothing set forth herein shall imply any agency or partnership between Company and 
Developer, nor shall third persons who are not parties to this Agreement, including but 
not limited to those who are purchasers of real property from Developer, be entitled to 
claim that they are third party beneficiaries of the rights and obligations set forth 
hereunder. 

F. Mi scell aneous. 

This Agreement shall be governed by and construed in accordance with the laws of the 
State of Arizona. This Agreement, together with the attachments hereto, sets forth the 
entire agreement between the parties and supersedes all prior negotiations, 
understandings and agreements between them. No change in, addition to, or waiver of 
any of the provisions of this Agreement shall be binding upon any party unless in writing 
and signed by the parties. Time is of the essence of this Agreement and each and every 
term contained herein. Each party irrevocably warrants to the other that it has all 
applicable power and authority, actual representative or otherwise, to enter into this 
Agreement and bind each party’s performance hereunder. 

G. Authority to Execute and Perform. 

Each party represents and warrants to the other party that it has been duly authorized to 
execute and perform this Agreement and all of its duties and obligations hereunder. 

H. ADuroval of Agreement. 

This Agreement shall be governed by the laws of the State of Arizona and shall be 
subject to such approvals of regulatory agencies as may be required under the said state. 
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I. Successors and Assigns; Sale or Transfer of Company. 

This Agreement and each and every term and condition hereof, shall be binding upon and 
inure to the benefit of the successors and assigns of Company and Developer. Any 
assignment or transfer of this  Agreement, or any rights or obligation hereunder, by 
Developer shall not be binding upon Company or create any rights in the assignee until 
such assignment or transfer is approved and accepted in writing by Company, which 
approval shall not be unreasonably withheld. In the event of a condemnation of the 
company or sale of Company or its utility plant and assets under threat of condemnation, 
the successor in interest to Company shall either agree in writing to be bound by and h l l y  
peribrrn all o f  Company's duties under t h i s  Agreement, above, or in the alternative 
Developer shall have the right to receive as compensation an amount equal to the 
estimated present value o f  the refunds, if any, remaining to be paid, the discount rate to 
be used shall be  equal to the average daily federal funds remaining to be paid, the 
discount rate to be used shall be equal to the average daily federal funds rate as reported 
in the Wall Street Journal for the date on which the transfer of  the Company's assets 
occurs, or if later, the dateon which the Company actually receives payment from its 
successor. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their authorized 
individuals on the day, month and year first above written. 

Company: 

LITCHFIELD PARK SERVICE COMPANY, 
An Arizona corporation 

Developer : 

Buttrum Dysart Crossings L.L.C. 
An Arizona limited liability corporation 

Its: ,4ts?rSLL 
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The foregoing instrument was acknowledged befor, me his /:,d day of' p;vt. 2004 
by Michael D. Weber , as General Manager of Litchfield Park: ervice Company, an 

!? 1 

he corporation. 

/ 5 '? (,%1 r'. / /( I ,, L*/ p >..) 

1 r, / 1  

I J  7 BARBARA RISDEN 
Nchary Public 

My Commission Expires: 

STATE OF ARIZONA ) 

County of Maricopa ) 
) ss. 

L.L.C., an Arizona Limited Liability Corporation on behalf of the coq 
A 

I 

I My Commission Expires: 

The foregoing instrument was acknowledged before me thjs 2qd day o f  "^/g ,2004 
By G6W-g-W , a s  Q%@&Z of uttrurn Dysart Crossing 
L.L.C., an Arizona Limited Liability Corporation on b 
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Contract No. 2004- hc 3 
DYSART CROSSING COMMERCIAL FACILITIES 

EXHIBIT A 

I. LEGAL DESCRIPTION 

See attached. 
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EXHIBIT A 

PR0~c-r w 

PROFcl ADDRESS: 

PARCEL MIMBER: 

DYSART CROSSINGS 

N O T  YET ASSIGNED 

#5Ol-57- 006 - H 

THE EAST 300  FEET OF THE NORTH 464 FEET OF 
THAT PART OF THE NORTHEAST QUARTER O F  
SECTION TEN (lo), TOWNSHIP TWO (2) NORTH, RANGE 
ONE (1) WEST Of THE GILA AND SALT RIVER BASE 
AND MERIDIAN, MARICOPA COUNTY'. ARIZONA 

BEGINNING AT THE NORTHEAST CORNER O F  SAID SECTION 10; 
THENCE SOUTH 0 DEGREES 01 MINUTES 45 SECONDS 
WEST ALONG THE EAST LINE OF SAID SECTION 10, A 
DISTANCE OF 708.00 FEET, TO A POINT FROM WHICH 
THE EAST QUARTER CORNER OF SAID SECTION 10 BEARS 
SOUTH 0 DEGREES 01 MINUTES 45 SECONDS WEST A 
DISTANCE OF 1,917.52 FEES; 

THENCE NORTH 89 DEGREES 10 MINUTES 45 SECONDS 
WEST, A DISTANCE OF 905.16 FEET; 

THENCE SOUTH 0 DEGREES 01 MINUTES 45 SECONDS 
WEST, A DISTANCE OF 441.93 FEET TO A POINT ON THE 
NORTH LINE OF RANCHOS DE LOMA UNIT ONE, AS 
RECORDED IN BOOK 106 OF MAPS, PAGE 39 OF MARICOPA 
COUNTY, RECORDS, SAID POINT BEING THE CENTERLINE OF 
132ND AVENUE; 

THENCE SOUTH 89 DEGREES 10 MINUTES 45 SECOND 
EAST, A DISTANCE OF 25 FEET TO A CORNER OF SAID 
RANCHOS DE LOMA UNIT ONE; 

THENCE SOUTH 0 DEGREES 01 MINUTE 45 SECONDS 
, WEST, A DISTANCE OF 205.60 FEET; 

THENCE ALONG TI-IE ARC OF A CURVE TO THE LEFT, SAID 
CURVE HAVING A CENTRAL ANGLE OF 89 DEGREES 
03 MINUTES 55 SECONDS, A RADIUS OF 15.25 FEET, A 
DISTANCE OF 23.70 FEET; 

THENCE SOUTH 89 DEGREES 02 MINUTES 10 SECONDS 
EAST, ALONG THE NORTH RIGHT-OF-WAY LINE OF 

DE LOMA, A DISTANCE OF 865.19 FEET; 

THENCE NORTH 0 DEGREES 01 MINUTES 45 SECONDS 
EAST PARALLEL TO AND 55.00 FEET WEST OF ME EAST 
LINE OF THE NORTHEAST QUARTER OF SAID SECTION 10, 
A DISTANCE OF 664.72 FEET TO ME POINT OF BEGINNING. 

oconLLo ROAD AS SHOWN ON THE PLAT OF SAID RANCHOS 
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Contract No. 2004- -/; 

DYSART CROSSTNG COMMERCIAL FACILITIES 

EXHIBIT B 

I. WASTEWATER FACILITIES CONTRIBUTION IN AID OF CONSTRUCTION 
(as provided by Developer) 

Item Descriution Unit Cost ($1 Vnit Quantitv Total Cost 

8-inch PVC Sewcr Service (installcd) 17.00 LF 105 $1,785.00 
Engineering 1,500.00 LS I $1,500.00 

Total $3,285.00 
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Contract No. 2004- 6. -’! 
DYSART CROSSING COMMERCIAL FACILITIES 

EXHIBIT C 

I. PHASE II CASITAS BONITAS FACILITIES 

See attached for line item descriptions and total cost of 1.0 MGD expansion of facility 

A. Added Capacity 
1.0 MGD additional capacity + (320 gpd/dwelling unit) = 3,125 EDU additional capacity 

B. Cost per Added EDU 
$725,236.80 + 3,125 EDU = $232.0S/EDU 

C. Equivalent Dwelling Units 
1 .  Wastewater Flow Calculation 

3.16 commercial acres X 2,000 gpdcommercial acre = 6,3 20 gpd 

2. Equivalent Dwelling Units IEDUs): 
6,320 gpd + 320 gpd/dwelling unit = 19.75 EDUs 

D. Developer’s Pro-rata Share 
$232.08/EDU X 19.75 EDUs = $4,583.58 

Notes: 
1. “EDU” is equivalent dwelling unit. 
2. “gpd” is gallons per day. 

I 

, , 3. “MGD” is millions of gallons per day. 
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Contract No. 2004- i . 3 -  !# 

DYSART C R O S S ~ G  COMMERCIAL FACIES 

I EXHIBIT D 

I. TREATMENT PLANT AND EFFLUENT DISPOSAL (TEPD) FACILITIES FEE 

A. Wastewater Flow Calculation 
3.16 commercial acres X 2,000 gpd/cornmerciai acre = 6,320 gpd 

B. Equivalent Dwelling Units (EDUs) 
6,320 gpd + 320 gpd/dwelling unit = 19.75 EDUs 

C. TEPD Facilities Fee 
19.75 EDUs X $1,50O/EDU = $29,625.00 

Notes: 
1. “EDU’ is equivalent dwelling unit. 
2. “gpd” is gallons per day. 
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August 22,2005 

Maracay Homes 
15160 North Hayden Road 
Smttsdsle, Arizona 85260 

Attention: Tim Goodrlch 

Subject; Bethany Estates and Related Sewer Systems Model Analysis 

Dear Mr. Goadrich: 

Camllo Engineers has completed a hydraulic madel analysi$ of the LPSCO sanitary sewer 
system wlth sewer mains associated with the proposed developments of Bethany Estates, 
Riverside Estates, Dysart Village, and the development at Maryland Avenue and 125th 
Avenue. The purpose of this study is ta determine whether LPSCO's existing mains can 
convey wastewater to the treatment plant from the proposed developments. This letter 
contains the rasults of this study, whkh Is documented in the following sactions: 
* Study area and assumptions 

Performance crlterla and model assumptions 
Wastewater loads and peaking factors 

Model analysis 
Conclusions 

,, ..'*. 

Study Area Amumptlons 

Figure 1 shows a layout for the study area. Figure 2 shows a detailed view of the proposed 
developments. The3 following is the list of the assumptions regarding the study areas: 

1. Drawings provided by Hoskin Ryan Consultants, Inc., working for Maracay Homes; 
CMX, L.L.C., working for Riverside Estates; Steels Engineering, working for Dysart 
Vlllag~; and drawlngs provided by Maracay Homes far the Maryland Avenue and 125th 
Avenue development were used to obtain an understanding of the collection mains in 
each development. 

Wastewater from the Bethany Estates Development would enter the existing collection 
system through an eight-inch main at the end of a cul-de-sac south of Bethany Home 
Road and east of 127th Avenue, The mains between manholes 2840,2839,5612, and 
561 4 were modeled as ten-inch diameter mains in order to have a slope for these 
mains that would allow all mains farther upstream to be buried at least four feet in the 
ground. 

2. 

ATTACHMENT THREE 

9033 NORTH 44TH S T R E E T .  S U I T E  ( 0 1  P H O E N I X ,  A R I Z O N A  8 5 ( J 1 8  ( 8 0 2 1  2 8 3 . 9 5 0 0  * F A X  ( 6 0 2 )  2 8 5 - 1 4 2 2  
WAClimKMeremy H o m e 8 , P H ~ \ f D $ O C o o \ L t ~ p ~ ~ l  Anal@sOBZ2W,doc 



Mr. Tim Goodrich 
Maracay Homes 
August 22,2005 
Page 2 

3. An eight-inch rnafn on 123th Avenue and on the east side of the Dysart Village 
development wa3 assumed 10 be built as part of the Bethany Estates development. 
Thls main would also sewe as the entrancs for the wastewater from the Dysart Village 
development into the exlsting system based on the assumptlon that the Bethany 
Estat~s development sewer system would be built before the Dysart Village 
development. 

Wastewater from the Rivkrside Estates would enter the existing collection system 
through an eight-Inch main at the northeast corner of the Wigwam Creek development 
an North El Mirage Road. Alternatively, it may be possible for thie development to 
connect directly into the gravity main on El Mirage Road. 

4. 

5. A 2,O01)-foat long elght-inch main is; assumed to be built on Maryland Avenue and El 
Mirage Road running acmss the north side of Riverside Estates as a part of the 
Maryland Avenue and 125th Avenue development Thia maln would discharge the 
wastewater from this development Into the existing system, assuming that the 
Riverside Estatm sewer system would be build before this development. 

Performance Criteria and Model Assumptlons 

1. The maximum ellawabte wastewater depth ratio (depth/diameter, d/D) wa9 set at 0.75 
for new gravity mains, consistent with LPSCO's development guide. 

2. 

3. 

The model analysis was completed using the H20MAP Sewer madeling software. The 
analysis wa3 conducted under steady state conditions. 

Slope, length, diameter, invert elevations far pipes and rim elevations fur the manholes 
were set based on the values in the  master wastewater study report far RIverslde 
Estates. Langth and diameter for pipes in other developmenb:were based on 
corresponding drawings. The rim elevation of the manhotes was basad on USQS 
topagraphic maps. Invert elevations for pipes in these devetopments were calculated . 
by assumfng a minimum slope of 0.0033 far an eight-inch main sewer main, and a 
rninlrnum slope of 0.0025 far ten-inch mains. 
The Mannlngs equatlttlon was used to calculate friction losses in the malns. The 
Mannlngsfrictton coefficient n was set at 0.013. 
The model Included the exlstlng LPSCO system, as developed for the LPSCO Water 
and Wastewater Master Plan. 

4. 

5. 

Wastewater LOad8 and Peaking Factors 

For all the hew devebpments, unit loads were set at 100 gallons per capita per day (gpcd), 
and the population density was set at 3.2 people par household. Table 1 gives a summary of 
housing lots, population, and flow for each development based an the above vaiues. 
Wastewater loads fnr the remalnder of the callectlon system were established as 
dbcumerlted in the master plan report. 



Mr. Tim Goodrich 
Maracay Homes 
August 22,2b05 
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Development Name 
Bethany Estates Development 
Dysart Village 
Riverside Estates 
Maryfand Avenue and 125th Av~fnue Development 

TOTALS 

1 Table 1 Total Flow far Each Development 

Average 

~ o t s  3.2 peoplMat Flow, gpm 
Housing Population, Dally 

60 192 13.3 
39 125 0.7 
80 * 256 17.8 
71 227 15.8 

250 800 55.6 

1. Bethany Estates and Reiatdd Sewer Systems Madel Anslysls 

Upstream Populatlon 
1 OD 

Peaklng Factor 
3.62 

200 
300 

3.1 4 
2.9 

400 . . .  . .  2.74 
500 

900 2.42 
1000 2.38 

-__. .. . .  .... . 

2.64 

100-1 to 10,000 I 

800 

10,001 to -IOO,ODO 

2.46 

f’F = (6.177 * P ” ~ ’ )  + 1.128 

I More than 100,000 

FF = Peaking Factor 
p = Upstream Populatlon 
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Modlffcations to the Existlng Madel 

Slopes for pipes at the Iulrction of Thomas Road and Litchfield Road were changed based on 
actual survey data. The original model study that was presented In a letter report dated 
January 4,2005, Indicated that one pipe section had a slope that was insufficient to COr'tveY 
the wastewater flows that were expectad far this male. A data error waa suspected so the 
invert elevations upstream and downstream of thls main were surveyed by Haskin Ryan 
Consultants to determine the slope of this main. The survey showed that the main in 
question had 8 steepar slape, so the madel was adjusted accardingiy. 

Model Analysis and Conclusions 

Table 3 shows the results of the model study. The table shows each main, which can be 
referenced to Figure i or Figure 2 by the manhole ID. The tabfe shows the main diameter, 
predicted peak flow, water depth, drD, and full pipe-flow velocity at dlD = 0.75, 

The model prediction is that all of the mains in the new developments a6 well a6 the existing 
mains that convey wastewater to the Palm Valley Water Reclamation Plant have 8 CUD less 
than 0.75 far peak conditions, so the existing mains should carry the addltlanal flows from the 
new developments, Excess capacity in the collection system for each of the mains in thls 
study is shown in Table 3. 

Please contact us if YQU have any questions regarding this study. 

Sincerely, 

CAROLLO ENGINEERS, P.C. 

Richard HumphQrys, P.E: u 

. I .  

RAM:]h 
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