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Enclosed please find the recommendation of Administrative Law Judge Yvette Kinsey.
The recommendation has been filed in the form of an Opinion and Order on:

WATER UTILITY OF GREATER TONOPAH, INC.
(CC&N EXTENSION OR TRANSFER)

Pursuant to A.A.C. R14-3-110(B), you may file exceptions to the recommendation of
the Administrative Law Judge by filing an original and thirteen (13) copies of the exceptions
with the Commission's Docket Control at the address listed below by 4:00 p.m. on or before:

JANUARY 19, 2006

The enclosed is NOT an order of the Commission, but a recommendation of the
Administrative Law Judge to the Commissioners. Consideration of this matter has tentatively
been scheduled for the Commission's Open Meeting to be held on:

JANUARY 24 AND 25, 2006
For more information, you may contact Docket Control at (602)542-3477 or the Hearing

Division at (602)542-4250. For information about the Open Meeting, contact the Executive
Director’s Office at (602) 542-3931.
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS
JEFF HATCH-MILLER, Chairman
WILLIAM A. MUNDELL
MARC SPITZER
MIKE GLEASON
KRISTIN K. MAYES
IN THE MATTER OF THE APPLICATION OF DOCKET NO. W-02450A-05-0430
WATER UTILITY OF GREATER TONOPAH,
INC. FOR APPROVAL TO EXTEND OR ,
TRANSFER ITS CERTIFICATE OF DECISION NO.
CONVENIENCE AND NECESSITY.
OPINION AND ORDER
CORRECTING DECISION NO. 54419
NUNC PRO TUNC
DATE OF HEARING: September 12, 2005
PLACE OF HEARING: Phoenix, Arizona
ADMINISTRATIVE LAW JUDGE: Yvette B. Kinsey
APPEARANCES: Mr. William P. Sullivan, Curtis, Goodwin, Sullivan,
Udall & Schwab, on behalf of Water Utility of Greater
Tonopah; and
Mr. Keith Layton, Staff Attorney, Legal Division on
behalf of the Ultilities Division of the Arizona
Corporation Commission.
BY THE COMMISSION:
On June 10, 2005, Water Utility of Greater Tonopah (“WUGT” or “Applicant”) filed with the

Arizona Corporation Commission (“Commission”), an application to transfer from West Phoenix
Water Company, Inc., (“West Phoenix) to WUGT the remaining portion of its Certificate of
Convenience and Necessity (“Certificate” or “CC&N”). WUGT’s application stated that a portion of
the Certificated lands (“the lands”) had been inadvertently omitted from the legal description when
the Commission granted the original transfer from West Phoenix to WUGT in Commission Decision
No. 54419 (April 1, 1985). The application describes the omitted sections of land as the West half of
Section 30 and all of Section 31, Township 2 North, Range 6 West, Maricopa County, Arizona.

On August 17, 2005, Staff filed its Staff Report recommending an order nunc pro tunc stating
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1 jit believed a clerical error had occurred when Commission Decision No. 54419 (April 1, 1985) was
entered. Alternatively, Staff recommended approval of WUGT’s application to transfer the CC&N,

subject to conditions.

&S LN

On September 12, 2005, a full public hearing was convened before a duly authorized
Administrative Law Judge of the Commission at its offices in Phoenix, Arizona. Applicant and Staff

appeared through counsel at the hearing and presented evidence and testimony in the matter. No

-] O W

members of the public appeared to give public comment. At the conclusion of the hearing, pending
8 | late-filed exhibits by Staff and the Applicant, the matter was taken under advisement.
9 On October 3, 2005, an Application to Intervene by Sierra Negra Ranch, LLC (“Sierra”) was
10 | docketed in the above referenced matter.
11 On October 5, 2005, Sierra additionally filed, an Application to Intervene and Request to
12 || Supplement the Record.
13 On October 12, 2005, a Procedural Order was issued ordering WUGT to Respond to Sierra’s
14 | Application to Intervene and Application to Supplement the Record. Additionally, it ordered Staff to
15 | file a Supplemental Staff Report addressing the issues raised in Sierra’s Application to Intervene and
16 | Request to Supplement the Record.
17 On October 12, 2005, WUGT filed its response objecting to intervention by Sierra and
18 | asserting among other things that Sierra’s request to intervene was untimely.
19 On November 21, 2005, Staff filed its Supplemental Staff Report addressing Sierra’s
20 | intervention.
22 Having considered the entire record herein and being fully advised in the premises, the

23 | Arizona Corporation Commission finds, concludes, and orders that:

24
25 FINDINGS OF FACT
26 1. On June 10, 2005, WUGT filed with the Commission an application to transfer from

| 27 | West Phoenix Water Company, Inc., (“West Phoenix™) to WUGT the remaining portion of its

28 | Certificate of Convenience and Necessity (“Certificate” or “CC&N”). WUGT"’s application stated

2
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that a portion of the Certificated lands had been inadvertently omitted from the legal description
when West Phoenix transferred its CC&N to WUGT in Commission Decision No. 54419 (April 1,
1985). The application describes the omitted sections of land as the West half of Section 30 and all of
Section 31, Township 2 North, Range 6 West, Maricopa County, Arizona.

2. On July 12, 2005, Staff filed a Sufficiency Letter stating that the Company’s
application met the sufficiency requirements set forth in the Commission’s rules.

3. On July 18, 2005, a Procedural Order was issued setting the hearing to commence on

September 12, 2005 on the application and also setting associated procedural deadlines including the

O &0 3 O » =~ W N

publication of notice of the hearing.

—
)

4, On August 12, 2005, WUGT filed its Affidavit of Publication and Proof of Mailing.

—
p—t

5. On August 17, 2005, Staff filed its Staff Report recommending an order nunc pro tunc

—
3%

stating it believed a clerical error had occurred when Commission Decision No. 54419 (April 1,

—
w

1985) was entered. Alternatively, Staff recommended approval of WUGT’s application to transfer the

P
'

CC&N, subject to conditions.

—
W

6. On September 12, 2005, a full public hearing was convened before a duly authorized

—
=)

Administrative Law Judge of the Commission at its offices in Phoenix, Arizona. Applicant and Staff

—
~3

appeared through counsel at the hearing and presented evidence and testimony in the matter. No

J—t
o

members of the public appeared to give public comment. At the conclusion of the hearing, pending

—
\O

late-filed exhibits by Staff and the Applicant, the matter was taken under advisement.

N
[e=)

7. On October 3, 2005, an Application to Intervene by Sierra was docketed in the above

[\®]
o

referenced matter. Sierra’s application indicated it is located within the transfer area requested by

N
[\

WUGT. Further, Sierra stated that it had not requested water or wastewater service from WUGT and

N9
W

that it had concerns regarding the technical and financial capability of WUGT to service future

o
N

development within Sierra and the surrounding areas.

N
(9]

8. On October 5, 2005, Sierra additionally filed an Application to Intervene and Request

o
(=)

to Supplement the Record. In its filing Sierra stated it did not receive notice of the September 12,

N
~J

2005 hearing and that it objected to the inclusion of its land within WUGT’s CC&N.

N
0

9. On October 12, 2005, a Procedural Order was issued ordering WUGT to respond to

3
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Sierra’s Application to Intervene and Application to Supplement the Record. Additionally, it ordered
Staff to file a Supplemental Staff Report addressing the issues raised in Sierra’s Application to
Intervene and Request to Supplement the Record.

10.  On October 12, 2005, WUGT filed its response objecting to intervention by Sierra and
asserting that Sierra’s request to intervene was untimely because the Procedural Order setting the
matter for hearing ordered that all Motions to Intervene were to be submitted by August 24, 2005 and
that Sierra had not only missed the deadline, but had filed its Motion 21 days after the evidentiary
hearing was held.

11.  WUGT further asserted that it had informed Sierra on four separate occasions that it
would be seeking Commission approval to correct the legal description in Commission Decision No.
54419 (April 1, 1985) due to a clerical error and that Sierra had not raised concerns over the proposed
application. Additionally, WUGT submitted an affidavit from Mr. John Mihlik, Chief Financial
Officer for WUGT, stating specific times that he had met with or spoken to representatives from
Sierra in which the pending application was discussed. His affidavit asserts that during the time he
had discussions with Sierra regarding the area of land that is the subject of this application he
believed that Sierra was conducting due diligence research regarding a potential purchase or
development in the transfer area.

12.  The Applicant also asserted that it used information obtained from the Assessor’s
website to cause notice to be mailed first class to the nine property owners located within the transfer
area, but that the land that Sierra claims it owns was listed as being owned by Phoenix I-10 LLC.

13.  On November 21, 2005, Staff filed its Supplemental Staff Report addressing Sierra’s
intervention. Staff stated that it believed the notice issue was moot as Sierra admitted in its Motion to
Intervene that its representative was notified directly by Mr. Mihlik regarding the pending transfer.
Regarding Sierra’s claim that it objects to being included in WUGT’s CC&N, Staff noted that the
geographic area at issue in this application, except for the width of a quarter-section, is completely
surrounded by WUGT’s current service territory, making it virtually “land locked” and highly
unlikely that another provider would want to service the area. Further, Staff stated that even though

Sierra objected to being included in WUGT’s CC&N neither Sierra nor any other party had come

4
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forward with a competing application.

14.  Sierra raised concerns that WUGT did not have the technical and financial ability to
provide adequate water service. In its Supplemental Staff Report, Staff responded by stating that
Commission Decision No. 68307 (November 14, 2005) had recently granted approval to WUGT for
extension of its CC&N to serve approximately 6,000 connections on 2,000 acres in the Hassayampa
Ranch master-planned community. Although Staff conducted no technical and financial analysis for
the transfer area in this docket because there is no proposed subdivision or water system on which to
base such an analysis, Staff asserted that the Commission’s recent approval in Decision No. 68307
(November 14, 2005) which deemed WUGT a fit and proper entity to provide utility service was
evidence that WUGT has the technical and financial ability to provide utility service in the transfer
area.

15.  Regarding Sierra’s preference to be served by an “integrated” utility, Staff found that
Sierra presented no evidence that that an “integrated” utility would be in the public interest, as well
as, no integrated utility has come forward to request to serve this area.

16.  Staff’s Supplemental Staff Report stated that it believed allowing Sierra to intervene
would unduly broaden the issues in this docket beyond whether a clerical error had been made in
Commission Decision No. 54419 (April 1, 1985) or what compliance was necessary if a transfer was
granted.

17.  Finally, Staff reaffirmed its position that a clerical error had occurred in Commission
Decision No. 54419 (April 1, 1985) and that it should be corrected in this Docket.

18.  Here, Sierra claims that it did not receive notice of the hearing in this matter. Sierra
stated in its Supplement to Application to Intervene and Request to Supplement Record that “Mr.
Mihlik orally expressed an intention earlier to pursue a transfer to a representative of Sierra”, WUGT
published Notice of the pending application along with the hearing date in the West Valley View
Newspaper on August 12, 2005 and WUGT also mailed notice to the nine land owners on file with
the Assessor’s office website. We find that Sierra had actual notice when WUGT published notice

and mailed notice to the nine land owners in the transfer area. We also find that Sierra had

constructive notice when it engaged in discussions with WUGT concerning the proposed transfer.
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1 | Therefore, we find that Sierra had both constructive and actual notice of the pending transfer.
19.  Sierra also asserted that it did not desire to be included in WUGT’s CC&N because it

did not believe WUGT had the technical and financial ability to provide water service and that they

LW

would be better served by an “integrated” utility. Staff asserted that although Sierra objects to

(9]

inclusion in WUGT’s CC&N no other provider has come forward with a competing application and
given Sierra’s “land locked” position within WUGT’s current Certificated area it was highly unlikely
that another provider would desire to serve the area at issue in this docket. Additionally, Staff

asserted that although analysis of whether WUGT was a fit and proper entity in this docket was not

O 0 N N

addressed, WUGT had recently been found to be a fit and proper entity to provide utility service in
10 | Commission Decision No. 68307 (November 14, 2005) which extended its CC&N to include 6,000
11 | new connections was evidence that WUGT had the technical and financial ability to provide utility
12 | service in the transfer area. Staff further stated that Sierra’s claim that it would be best served by an
13 | “integrated” utility was unsupported by evidence that an “integrated” utility was in the public interest
14 [ and that no integrated utility had filed a request to serve this area. We find Staff’s position
15 [ reasonable.

16 20.  Finally, Sierra asserts that allowing it intervention would not unduly broaden the
17 | issues in this docket. Staff” position as set forth above is that this docket involves correcting a clerical
18 | error and in the alternative involves compliance issues associated with the transfer. Sierra’s request
19 [ revolves around a deletion from WUGT’s CC&N, which requires a different analysis than the issues
20 | in this docket. Therefore, we find that Sierra’s intervention would unduly broaden the issues in this
21 |l docket. Our finding does not prejudice Sierra from pursuing a request for deletion at some future
22 | date.

23 21.  Based on the findings set forth above and pursuant to A.A.C. R14-3-105(B) Sierra’s
24 | Application to Intervene should be denied.

25 | History

26 22.  In Commission Decision No. 33434 (October 6, 1961) the Commission granted a
27 | Certificate to Tonopah Water Company (“Tonopah”) which authorized it to construct, operate and

28 | maintain a public water system in the area described as:

6
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All of Section 6, Township 1 North, Range 6 West; the East half of Section 18, the
Northwest quarter of Section 19, the West half of Section 30, and all of Section 31
in Township 2 North, Range 6 West [emphasis added]; the East half of Section 2, all
of Section 4, all of Section 5 and all of Section 13, the Northeast quarter and the South
half of Section 14, the North half of Section 15, all of Section 16 all of Sections 20,
21, 22, 23, and 24 and all of Sections 25, 26, 27, 28, and 29 and all of Sections 32, 33,
34 and 35 and all of Section 36 in Township 2 North, Range 7 West, G&SRB&M,
Maricopa County, Arizona.

The area is more fully described in Exhibit A, attached hereto and incorporated herein by reference.

23.  In subsequent Commission Decision No. 39759 (December 5, 1968), the Commission

O 00 9 N v A W

approved Tonopah’s application to transfer all of its CC&N to West Phoenix. The transfer area is

more fully described in Exhibit B, attached hereto and incorporated herein by reference.

—
o

24.  On April 1, 1985, the Commission issued Decision No. 54419 (April 1, 1985) which

[
[y

granted West Phoenix and Sunshine Water Company (“SWC”) authority to transfer their Certificates

fa—
N

to West Buckeye Water Company, Inc. (“West Buckeye”). See Exhibit C, attached hereto and

[e—
W

incorporated herein by reference.

—
EN

25. On July 31, 1985, West Buckeye changed its name to Water Utility of Greater

[
(9, |

Tonopah.

p—
[=))

26. In the instant case, WUGT has asserted that a clerical error occurred when the

[ouy
~

Commission granted Decision No. 54419 (April 1, 1985) which transferred the CC&N from West

[y
o

Phoenix and SWC to West Buckeye and as a result 1 % sections of land were inadvertently omitted

—y
\O

from the Order and legal description.

o
(=)

217. In its Staff Report, Staff stated that it also believed that a clerical error occurred, which

\S)
b

omitted 1 Y2 sections of land, when the Commission granted the transfer of CC&N in Decision No.

N
N

54419 (April 1, 1985). Additionally, Staff stated that West Phoenix would be the proper applicant to

N
w

transfer the omitted portions of the CC&N, but because West Phoenix has been dissolved for more

[\
N

than 19 years, Staff believes an order nunc pro tunc correcting Decision No. 54419 (April 1, 1985) is

[\®]
W

the proper mechanism to correct the legal description and to have the omitted portions of land

o
(=)

included in WUGT’s CC&N.

[\
~

28. At hearing, WUGT agreed with Staff’s recommendation that an order nunc pro tunc

N
oo
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was the proper procedural mechanism to correct Decision No. 54419 (April 1, 1985).

Discussion and Resolution

29.  As discussed above, WUGT has requested, and Staff has recommended, that the
Commission issue, pursuant to A.R.S. § 40-252, an order nunc pro tunc correcting Decision No.
54419 (April 1, 1985) to include the West half of Section 30, and all of Section 31 in Township 2
North, Range 6 West, in WUGT’s CC&N, or in the alternative, to grant the transfer of the lands to
WUGT’s CC&N subject to conditions. A.R.S. § 40-252 provides:

The Commission may at any time, upon notice to the corporation affected,
and after opportunity to be heard as upon a complaint, rescind, alter or
amend any order or decision made by it. When the order making such
rescission, alteration or amendment is served upon the corporation
affected, it is effective as an original order or decision.

Additionally, A.R.C.P. Rule 58 (a) provides that on such notice as justice may require, the court may
direct the entry of a judgment nunc pro tunc, and the reasons for such direction shall be entered of

record. Further, A.R.C. P. Rule 60 (a) provides:

Clerical mistakes in judgments, orders, or other parts of the record and
errors therein arising from oversight or omission may be corrected by the
court any time of its own initiative or on motion of any party and after
such notice, if any, as the court orders.

Arizona courts have held that the purpose of an order nunc pro tunc is to “make the record
reflect the intention of the parties or the court at the time the record was made.” State v. Johnson, 113
Ariz. 506, 509, 557 P.2d 1063, 1066 (1976). Further, Arizona courts have consistently held that the
function of an order nunc pro tunc “is to make the record speak the truth and that such power is
inherent in the court.” (Black v. Industrial Comm'n, 83 Ariz. 121, 125, 317 P.2d 553, 555-556
(1957).

In the instant case, Commission records show that the lands were included in Tonopah’s
original CC&N and were not deleted in subsequent transfers of the CC&N. In Decision No. 33434
(October 6, 1961) the lands were included in the Tonopah’s original CC&N. Additionally, an

independent search of Commission records revealed no Decisions deleting the lands from Tonopah’s
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1 { CC&N. Further, in Decision No. 39759 (December >5, 1968), the Commission authorized Tonopah to
2 [ transfer and assign all of its right, title and interest in and to its CC&N to West Phoenix. On April 1,
3 111985, in Decision No. 54418 the Commission granted West Phoenix authority to transfer a portion of
4 |its CC&N to Northwest Buckeye Water Company, Inc. On the same date the Commission also
5 | granted authority to West Phoenix and Sunshine Water Company (Decision No. 54419 (April 1,
1985) ) to transfer the remaining portions of West Phoenix’s and all of Sunshine Water Company’s
CC&N to West Buckeye. Based on the fact that a series of transfers have occurred in this case, and

in some instances, neither the application nor the Commission Decision included a legal description,

O 00 N

it appears that when West Phoenix and Sunshine Water Company filed to transfer its CC&Ns to West
10 [ Buckeye the 1 ¥ sections of land in question were omitted through clerical error in the application
11 § and subsequently omitted when the Commission entered Decision No. 54419 (April 1, 1985).

12 We find Staff’s analysis and conclusions that a clerical error occurred in the transfer of the
13 | CC&Ns supportive of WUGT’s claims. In Staff’s Report, Staff states that the area at issue, except for
14 | the width of one quarter section, is completely surrounded on three sides by WUGT’s current CC&N,
15 | which makes the land virtually “land-locked” and highly unlikely that the area would be served by
16 | another company. Based on the location of the lands in reference to WUGT’s current CC&N, Staff
17 | believes it is in the public interest to have the lands included in WUGT’s CC&N. Staff’s Report
18 |l further stated, that according to the Commission’s mapping records the lands in question comprise all
19 | that is left of West Phoenix’s former CC&N lending support to the fact that a clerical error occurred
20 |lin the legal description when WUGT filed its application and when the Commission entered Decision
21 [ No. 54419 (April 1, 1985) . Staff’s witness testified that after reviewing the Commission records
22 | Staff could not find an apparent reason for why the lands would not have been included in the legal
23 | description when Decision No. 54419 (April 1, 1985) was entered.

24 We also find persuasive the testimony of WUGT’s witness, Mr. John Mihlik.! Mr. Mihlik
25 | testified that he was president of West Phoenix at the time the 1985 transfer occurred. He further

26 | testified that it was the intent of West Phoenix to transfer all of its CC&N to WUGT in 1985, but that

‘ 27 h Mr. Mihlik is Chief Financial Officer for Water Utility of Greater Tonopah. He also was the president of West Phoenix
{ 28 Water Company at the time that the transfer of CC&N was made from West Phoenix and Sunshine Water Company to
‘ West Buckeye.

9
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West Phoenix inadvertently omitted the 1 ' sections in its application.

Based on the evidence presented, we find that a clerical error or mistake occurred when West
Phoenix filed to transfer its CC&N to WUGT. On April 1, 1985, the Commission entered Decision
Nos. 55418 and 55419 which divided West Phoenix’s CC&N between Northwest Buckeye Water
Company and West Buckeye (now WUGT). The sections of land in those transfers were extensive
and the legal descriptions were lengthy and detailed. Therefore, we find that the 1 % sections of land
in question were inadvertently omitted when West Phoenix filed its application and in the legal
description when the Commission entered Decision No. 54419 (April 1, 1985). Further, we find that
it was the intent of the parties and the Commission to transfer all of West Phoenix’s Certificated area.
We also find that an order nunc pro tunc is the proper procedural mechanism for correcting Decision
No. 54419 (April 1, 1985) to reflect the intent of the parties and not a transfer of the omitted lands.
We agree with Staff that the proper party in interest to file for a transfer of the omitted sections of
land is West Phoenix and not WUGT and because West Phoenix was dissolved more than 19 years
ago, WUGT cannot file to transfer the lands. We also agree with Staff that the inclusion of the 1 ¥
sections of land in WUGT’s CC&N is in the public interest given its land-locked position.

Therefore, pursuant to A.R.C.P. 58(a) and 60(a), WUGT’s request for an order nunc pro tunc
correcting Findings of Fact No. 4 in Decision No. 54419 (April 1, 1985) should be granted, to include
the West half of Section 30, and all of Section 31 in Township 2 North, Range 6 West in Maricopa
County. Aside from the change in Finding of Fact No. 4 of Decision No. 54419 (April 1, 1985) ,
attached hereto and incorporated herein by reference as Exhibit C, all other Findings of Fact and
Conclusions of Law set forth in Decision No. 54419 (April 1, 1985) shall remain otherwise
unchanged.

CONCLUSIONS OF LAW

l. Water Utility of Greater Tonopah is a public service corporation within the meaning of
Article XV of the Arizona Constitution and A. R.S. §§ 40-281 and 40-282.

2. The Commission has jurisdiction over Water Utility of Greater Tonopah and the
subject matter of the application.

3. It is in the public interest to correct Findings of Fact No. 4 in Decision No. 54419

10
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(April 1, 1985), for the sole purpose of including the West half of Section 30, and all of Section 31 in
Township 2 North, Range 6 West in Water Utility of Greater Tonopah’s CC&N.
ORDER

IT IS THEREFORE ORDERED that the legal description in Commission Decision No.
54419 (April 1, 1985) shall be, and is hereby corrected nunc pro tunc, to include the west half of
Section 30, and all of Section 31 in Township 2 North, Range West in Water Utility of Greater
Tonopah’s Certificate of Convenience and Necessity.

IT IS FURTHER ORDERED that the authorizations approved in Commission Decision No.
54419 (April 1, 1985) , the associated filing requirements, and all other Findings of Fact, Conclusions
of Law, and ordering paragraphs set forth in Decision No. 54419 (April 1, 1985) , shall remain
otherwise unchanged.

IT IS FURTHER ORDERED that Sierra Negra Ranch’s, LLC Application to Intervene is
hereby denied.

IT IS FURTHER ORDERED this Decision shall become effective immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

CHAIRMAN COMMISSIONER

COMMISSIONER COMMISSIONER COMMISSIONER

IN WITNESS WHEREOQF, I, BRIAN C. McNEIL, Executive
Director of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2006.

BRIJAN C. McNEIL
EXECUTIVE DIRECTOR
DISSENT

DISSENT

11
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ERFORE THE ARIZONA CORFORATICN CUMNMIBBIUN

1IN TS BATIER OF THE APPLICATIUN OF TONOPAH MATER COMERHY, A

W CORBISTING OF R. M. MAKENSON, R, 8. SPOON, JOHN A,
. JOHM ¥, BCOPT AND RARL P, SBODLY, POR A CRETIFICATE oF
COIYBMIBNCE AXD KECBSSITY TO COXSTRUCT, GPERATE AND MAINTAIN A
PO mmwmmummmmmmwwm

entitled matter came on far hearlng before e Jeinziaslon an

Fobruary %, 1560 in FPhoenlx, Arizons, after baving been con~
tinued fron June 19, 1959 on moticn of Jamea B. Balth, Attormey
far and on oehalf of appllcantn. '
Applicants wWere represented by thelr attornay, James B
Suith, of the law flrm of Stahl, Nurphy & Blskely. Appesrances
in oppomltlion were entersd oy J. Labar Shelley, attorney for and
on beanlfr of the league oL Arlzong Cliles aﬁd Townps, Patrick
Burke on henaifl of e Cily c:f Pnoenlz, Brd Dumerous lendowners
in their own dehall.
During the hearing Applicants worowch Wheir attoImey
reguested and was glven sermiazlion tu amend theilr zppllcation
by 4eleting therefron ilLe West inlfl {%¥i) ol Section 18, Townsnip
2 Korth, Range o ¥est; L-at,a' 1, 2. ;,-u p1.1 She Bast Hels (B}) of the
¥est Half {I_f;-)l of Sectlui. id, Towanly 2 Horth, flangs v ezt Aand the
Northwoat LQuarter (KW, o Sccuu:; J 'I‘gw;.a:xlp 2 North, _Hanse 7
¥ | ¥ost, the Sculn Aslf (5,) ol Sectlon 1o, Tumnashly 2 Kerth, Renge
7 West; the Bouth Hal? (83) ond tha ¥ertnesut Quarter (MEBIJ 0.
‘Z | Sectlon 13, Townallp & Nerth, Hange o Besl; Lue Ecst Hall {E};J'
of Section Iu, Township 4 Koproh, Hezee u West; Lhe Went lelr (W)
of Bectlcn 2, Tuwaaul, L Hoertuo, haenge , Suat, Secvion o, Tc-ur;cnip
1 Beorth, Hange 7“3(187-.

The State Land Doyartaent @ruterad Lio wppusibiii. Lo bie

prent lng of the Lertifleaty e &y Bl bi. SLaTC Rl Woeln
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| % g was included in the application.

‘. . In en Eiecntive Besslon held on August 3, 1961 it waas the
doclzion of the Commisslon that the application be granted sublect
to stipulaticna entered 1nto and deletions reguested.

VHERRTORE, IT 18 CORDERED that this apder ahall constifute
and be a cexrtAiflente of convenlaence and nedgssity pursunnt to
$40-281, Arizona Rovised Statutes, authorizing applicants herein
Lo conmtruct, operate and maintalin & public waler system Lo Berve
domestic water to the resluents aod comsrclsl establishments in
the area descriled ms &ll ul Section o, Townshlp 1 North, Renge 6
Weal; the East Halfr {Eji) of Sectlon 13, the Northwast Quarter {iHi)
of Sectlon 19, the Weat liuzlr (U;i) or' Sectlion 30, and all of Saogm
31 in Townsnlp 2 North, Ban,_,e G'Heal',; the East Half {B}) of 8ectiom
2, 811 of Section 4'&:,;[1 of Section » snd all of Beetlion 12 in

Township 1 North, Hange 7 Mest; zll of Sectien 13, the Nertieast
Quarter (M) anc the Zoutn Halr (Sa) of Section 14, the Horth
Halr (H3) of Bection 1», 211 of Secticn 18, all of Soctiana 20,

i 2l, 22, 23 and 24 and all o Sections 2., 26, 27, 28, and 29, and
all of Seations 32, 3i. 34 and iu and all of Section 36 in Fowmship
2 North, Hange 7 West, GuSHidk, Paricopa Couaty, Arizona.

1T .S PUKTHEE LRDERED that the rates spproved amd _\ahich
snall apply 2re $4.0U micliaus cunarge per mwatn for the first.
D,UC0 gallans or leas per consumivs, nne .40 per 1,000 sallons
in excess of the first L,000 gaitluis minlmu.. ALl oshex rates
and chérges anAL.L e «ll in accprabunce wilh General Grder No. U-b.‘
Rules znd Asggulatlons for Doemenile Walus lLompanics.

iT iS5 ?L‘;Kl'.&{ CHDECED Loabbl ow.ule Ry Comnlpictlon i3

j commenced by Applleanss, piazs m.. gpeclllegllons of tho =ystem

puat Le putmittec Lo Gha sures. of Sanitiilon of tiw Stuve lessivn
Deprrument Ior appruvi. oI asamoe &l LU CPpIUYB. Skl le . lailied,

Utnerwise, Whis fersificatu ol 4 Lee lenoe 8 necesil, SiLE.0 Yt

1nald ROL volid.

| ummwm‘w,n-
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DOGKET NO. U=1648 DECISION 1O, 3 J of 35

iT I8 .yummn CGHPERED that she Commliaslan ahall rotaln

Jnriasd:l.at:.on over thls matter and in the futuro shyons aamning
160 goves or mers and who geslyea to have his px;opnrt:y deleted
 fwem the cerbificated area herein may by written spplicaticn to
tho coumissicn in wtich good cause 18 ahown have his proporty
deoleted from this cartificata of cunvenlence and neceasliiy.

BY OXREZR OF THE mlmm CORPCHATION COMMLBMION,
IN WIDERS WERXOF, 1, FRANCIS J. BYRNES, Ewretmzzo

of the Arizons Corporatlon Compizsion, hars hereun
set ay hand and caused the officlal sezl of Thls

Conmission to be “:ﬁd at the Cgplia the Cﬁq
of FPhoenlx, this ’ day of Z , 1901.




DOCKET NO. W—-02450A-05-0430

EXHIBIT B




og_/lg)z»oos MON 16;43 FAX 602 224 5455 WEST MARICOPA COMBINE DOCKEINO, w—02450A—05—Q4__30 '

Lo ‘
'.,',“.

.1,

. . . the ahove entitled matter for hs o
the Commisaion at Fhoenix, Arizens om ober 10, ok

©** . Jomm A. Mophy appeared om bebalf of
Campany and Frank B. Selisbury represented Wast Phoenix
Wator Co, ' EBvidance was adduced and from 'tha.t evidence it is
Tound: -
1. That applicant deairas to sell, transfer and
assign mll of its right, titls’ apd interest
to West Phoenix Water Co., a corporation.

‘2. That such sal)e ard tranater iz in the public
. Intarast.

4 IT I8 FURTHER GRDERED that the rates and charges for
water s0ld ahall be:

MONTHLY
_SERVICE CHARGE =~
i - Neters h.oo
; gﬁ' s ‘ 5.00
| » “ 7.00
| 1«}” n 12,00
| o o ‘ , 18.00 .
|

75¢ per thouaand gallons for all water consumed.

VHEREPORE, IT IS ORDERED that the mpplication be, and
tha pase is hereby, granted as prayed for. , . .
BY CRDER QF THE ARYIZONA CORPCRATION GONMISSION. '

F e 2
jiidd
o Lty
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DOCKEY ). p-2] 07-84~183,
U-2067-84~183

)
b
;
WATER CO., INC. ¥OR A TRARSE .
ER Qv ) B '
) 14

10 || BATE o nrAnmag: Februoary 7, 19as
. PLACK aF m: - Phoenfx, Ariyoma
15 || FRESIDING OFFICER: Jerry L. Rudibaugh

| arPEANARCES:
13 :{zg‘xsophu Rempley, Attorney for the Legal
1l 1 m,anblhlfnfche&rhms&:po i
: Commismion Beage ratLon
15 .[ { SR
: Cunningham, Coodson & Tiffany, Itd,
16 | Goodsem, Attorseys for the Ap;lien;:’ Joha F. B
| ®Y 152 commrasyon- !
‘. m. k7
17 | o Jely 24 £
1a ; y 24, lm..ﬁclt Phoenix Properties, Inc, dba West Fhoenix .‘___
10 Cowpany, Ise, {(™Regy Fhoeuix™), foushine Lagd and Cattle Cﬂtpantim . =?€
hine Bster (& ""’Y'
20 Bunah cowpsuy Sunshine™), and Resxt Backeye ‘Hater Company ..ﬁ?'.;_;x
| 21 | ‘ o .:,
22 |
23§
24§
25 H
% 26 offices ip Fhoenix, Lthson:. on p.,b
27 . ’ Toary T, 19BS. Weat Phomix, SBn.him. Ha

Bockeyo, asd ¢t
. ke Commigaion's Utilities Divieion Btaff (“Staff") gou

' thtough counsel, Ryrig
f eénce was presemted iy support of the Application
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#fter & full public hesring, the matter was g4 journed pendivg subzissfion of 1» i
:ecmuended Opinion and Order by the Presiding Officer to the Coumission.

DIBCUERIOR

’

In 1970, West Fhoenix ¢nd Sunshine were grauted Certificates to yrwﬁ*
water service to large axut on bath xides of the I~10 Freevay, mth of ﬂa
Pale Verde Iluclaar Cenerating Pla.n: ("Pslo Verda™) and the Invn of Bmk;ﬁ
("Town™). The development of the srea has lagged dus to delays in complericiifily

(- —

1

2

S

%

5

6

7

8§ of the freeway into Phoenix as well ms the seare resulting from the Thres Mile _

9§ Yalard Muclesr accideant. As discassed in West Fhoenix's cowpsning
108 appricarion, (Docket o, U-2067-54-182), the prisery pacpose of the t:tnrﬁ:w v
1n was to bring in persons with financial cepsbilities to assist development " :
iz newded and to divide the sress to be serviced into two discrets arsas separatsd -
1z by the Basssyaapa River ("E.iv-:") ;
+5 The proposed ares to be trsnaferred is located west of the River mﬂ: 5
15. priwarily north of Palo Verde with = cemrer near the Town of Yonopak,

16 encompasies approxixately 50 or 60 squars ﬂleﬂ. There are turrencly mm

customers beiung served by eitber West Phoerix and Supshine.

" Because of the very large areca in-vqlvad. two wexhers of the Tomopah Vel Y3
| Associstion ssserted thet memy of the people in the arex were wosvare i
| their land was fu the certificated ares. Ooe of the membars, Mr.
¥rublick requested that hin land holdings be deleted from the certificsted a i
to be transferred to West Ruckeye. At the Tequest of Mr, Wrublick, ":-
Buckeye sgreed to provide a map showivg the certificated srea to the Tons ;
| Yelley Asspcistion For dica wﬁthly rewsletter. Further, West Bockeye sgreed ‘
; ailw lend owners to be removed from its requested certificated grea i ---_s;
rotify West Buckeye within 60 days of the Tonmopah uewletter, Alttough

§ Buckeye sod the landowners wmight be in agresment as to delation,

Commission can not spprove/disapprove any deleticos until a deterningtion -

’ ‘v’ ‘vﬂm«,

~2= Decinian Ko.m %

s
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‘16 {| corraspending corporate asaets.
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wade op the oversll sffect to the public ia  che currest amd ’“
tertificated stexs,  Furthermore, that determipation cen uot be aifim -1.

{
i
!
'
I
1
1
f
!
i
'
{

those parties desiring deletion request aud bave a hearing.

" A T - * T o - ®-

LI R I A N AT

Appuut!m with the Ccui:xian secking suthariretion to tranefer o m

14 || guckeye & portion of West Phoenixs’ and all of Sunshines' Cerrificates mﬂﬁg

16 | 3. The area proposed to be transferred from Svoshine iz as followy:

A)  Pbhoenix Valley Wesr, Unit I :
Tls, K5W il
Section 6:t E 1/2, BW 1/4 &

"W 1/2, BE /4
Section 7: All ¥ 12
’ ‘W L&, BW 1/%
Bection 7t W 1/2, E1/2 &
S8E 1/4, BE ik

1‘-;. A
: Fﬁ‘ﬁ;-’f?-:—_l:_.;‘ ﬂ

RS -
ey
ey 1 ¥

P AT AT

») Phoenix Valley Wesp, Dait II J
T18, RSV, Bec. & &K 1/6 -

17
18
19
20
21
22
£35 ' C)  Yownship 1 Morth, Renge § West
24
25
26
27
28

Y SR TONT
A=

Becrion 242 W 1/2, SV 1[4 . 48

2S: E 1/2, 8K 1/& i

261 ¥ 1/2, BE 174 i

o gl dh

i

D) Township 1 Soutk, Menge § Kest S

: Bection 1: BW 1/6 f-i,.;
e

E5E

P o v

-3~ Deeision ¥o. TP
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58 Uﬁ- i 13'4 sod
5L 1/4, W 1f%
Section 5: KR }/&, BW 1/¢
5N 1/4 & BW 14,
BE 14 & Ef2
K1/2, SE 1/ &
W 1/4%, ¥ 14,
. 8w 1/%
Section 8: All e i,
Bection 3t A1l 8 1/2 lyipg Bouth of Exzszyempa i
:uuofmmmhofwudmmh:cfw, "”:3
Section 10t MWW 1/4 lylsg Borth of Ward Bosd tlgbt of way L

. Y‘J(
4. the areca proposed to be trensferred frowm West rbo-n.i:: is 29 mw fig-

4) West Phosanix Estates, Uoit I
. TZE, KIVW, Sec., 20, BW 1/4

BE) West Phoenix Eststes, Dnit. I
S T2, X3, flec. 20, KW 1[4

) "_ f
5 ?_'-. . ,‘L :
i oot g 4q
. }g - i ' .
; 1 g) Townxhip 1 Morth, Renge S West °
PR ; Section 30: 8 1/2, BW 1/4 sod
i : . R 1/2, 5% 1/&
: | Section 31: W 172, %E 1/4
.
| ' F) Township 1 South, Rmage 5 West
k| Beetion 6: N 1/2, WE 14 and

e e e e

Tz e AL Al e ey
’ 2. ot -

A

sy etz ik gy

AT B St et e 1l

€)  West Phoenix Eststes, Unit III
. I2H, X7V, Bec. 22 W 1/2

D) - Vest Phoenix Entstes, Tair V¥
TR, R7W, Sec. 15, ¥E 14

p IR

4] ¥ert Phoerix Estates, Unirb VI .
- ¥7H, R6W, Sec. 29, B 1/2

¥)  Rose View Patates, Unites I & I
TIN, BBV, Bec. &, W 172

G) Townahip 2 Motth, Range 7 Keoat
Cection 13: 411
1ér B 1/2 and KE 1/&-
18: N 1/2
161 All

Lt BLrEr s v

e mancy
B

ot e et e 3

| 04
»
-

All

R S o

B S BB R BB P BE R S EE R EEE onwonoaomnx
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oty A A At ey
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of franchises from West Phoenix and Scnsbise to West Bockeye for the ut

v ::}@ 000735

29: All
3z A1l
33: ALl
3&: ALl
35: All
36: All

[:$) Towaship 1 Korth, Range 7 West
fectiom 2: E 1/2
4: M1
5: A1l
12: A

1) Township 2 North, Range 6 West
Section 18t E 1/2
19;: KW L/4
20; 8 1/2
21: ¥ 172
22: All
29: 211 Excepe ¥4 1/4
26 All
27: A1}l
‘ 28: A1l Except NE 1/4
v 29: Al)
32: A1l
a3: A1l
34z ALl
35: ALl

n Towoskip 1 Borth, Rsnge 6 West
Section 33 5 1/2 snd 8 1J2, ¥W 1/4 and B¥ 1/&, EE /&
&: A1l
5: &1l
6: ALl
7: All
B: A1)
9; Al
10; A1l
11: All
14; Al
15: All
17: A1l : »
18: All Except W 1/2, XW 1/4 and XV 1/4, Sw 174
19; NE 174, BE 1/4 and 6 1/2, ¥E 1/4, BE 1/4
20: A1l
21: Al
- 72: All EBxcept SW 1/4, BR® 1/4
> 23: A11 Brcept K¥ 1/4

.4 ~
s, Maricops County Board of Superviacrs bae consented to the tramxterfsd

AN -

propesed to be tranesferred.
. :2: %

. b 5T

6. there &re no other water cowpanies  aservicing the tzus:

-5 Becinion Bo. D Xa/7E
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24
26
26
27

’;emnt‘i‘ql siresble smotmtes of capital and losux necerezry to enlzxrge ths

7. The astets to be trauaferred include five wells and three operatd .-'

wystemo iocluding storage tanks,

aTea,

8. There will be no affect on the rates established for tle aces]
proposed to be transferred. _ | | t:ﬁ
9 Weat Buckeye auticipates & large smnomnt of growth in the sres mng
will require a substantial smoupt of eapital. : - j '
P

18. Hest Backeye's s:ockﬁa;datl are individusls who sre capsble offy

existing vater utility facilities.

1l The existing customers of Gunshine aud Vest Phoenix were notified o

the proposed :rmfnt.
12. Wotice of the proposed trapsfer was published in the Yonopah TVallayilsd

Agsgcistion newslotier, _
13. There is ome gurstanding line extension agreswent apd it will

a3runed by aelt_ Buckeye.

, pagt

SORCLUSIPRE (7 I4¥ Bl

1. Fest Fboenix and Bunghine are public sexvice torporations within 2%
mni.ng of Arricle 1? of the Avigona Canlti.tutzon and AH.B, $40-283, i@*m}‘ij‘;
and §40-285. . ﬁi

s

2. The Coeximzion has jorisdiction over West Phoenix, Sumshine snd Westl::

Buckeye and of ths subjecr mstter of the Application. ' E
i Tbere {x a contiuuous need for a dopmstic water utiliry company to}..:

scrvice present snd future customers In the certificated exea.

"&.,  West Buckeye ie a fit and proper emtity to receafve x Certificate fqr

providing of water utility service to the ares to be trznsferred. ‘ j s i

~&- Becixion Bo. -Jefad /g

)
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: 3 ORDER
2 WEERXFORE, IX IS5 ORDERED: Thet West FPhoemix Water Cowpsny, Ime, xnd] 5
S 1 sunahine Wster Company &re hereby acthorized to transfer their Certificetes of]
4 Pyhlic Couvenience and Kecessity for the area west of the Haasayzwps River =s
'. S fl described im Finding of Facts Ko. 3 snd 4 znd their coxresponding corporate 4‘
. 6§ axaete to West Buckeye Water Compmuy, Inc. , .]4
K IT IS FURTHER ORDERED: That the rates to be charged by West Buckeye: 7
8{ Yater Coupary, Inc. to the ares vest of the lh:nyaq_m RBiver shall remain the|:]
9§ smme &s ratet for West Phoemix Water Company, Inc. and Buushine Water Coxpxoy
10 | 4nd their former corresponding areas. »
{ - 1rf IT IS FURTHER ORDERED: That thia Decisioa nhall be affective’
12} tnmedistely. _ : L .
13 3Y ONDER OF THE ARIZONA CORPORATION CUMMISSION. '
14 - .
B /) v
16 | cuhTmean - T CORMISSIGHER
17 IN VITHESS . I, ¢, €, ANDERSON, JE., ;
. ‘Execative Secretary of the Arizoma Corporaetiony
18 Cousianion, bave hereunte set ry bard and caused ﬁ B
19 official wmeal of this Compiesion to be affixed at %
Capitcl, in the of Phoenix, rthis 4‘£|dqr
[ 20 of - . .
21 { .
# ' pp 4 ’ - kamtive Becretary
23 | prsgest
pef P
25
26
27
28

~7- Decieion H’o.m




