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L INTRODUCTION 

As expected following five days of hearing and ream ofpre-filed b b m y ,  the issues in 

this matter are well identified and the positions of various parties largely known. In this regard, 

the fitid closing brhfs of Arizona Public Sedce C my (“APS”), T 

(““EP”) and Aximna Corporafions Commission staff(“Std3”) identi@ the smt ssues 

determination as the Closing Brief of Panda a l a  Izlver, L,P. (“PGR”), namely APS and TEP 

contestable load, APS relations with its affiliate, the ofthe S M  and iadependent Or 

ssion approvals.’ Because the parties’ p ed, this Reply 

Staff‘s brief which either support PGR’s position as to how these issues should be decided or 

xlvocates a Merent approach. 

As an initial area of agreement, Staff‘s Brief notes that its “ovenidhag god is to establish a 

-parent process that will result in cost savings for ratepayers.’” PGR wholeheartedly agrees 

ivith StafT’s assertion that the described goal “is the standard that the Comdssion should use to 

?valuate every disputed issue in this proceeding.’’ As PGR has advocated since its initial 

d proceeding, the only way to e and estab ential 

1-2. PGR does not agree with the way APS 

e issue listed in the Third 

StaffBrief at 2, lines 5-6. 

Id. at lines 6-7. PGKs counsel supported this concept in his opening statement to the Track 
stathg “The Commission already determined through Track A that a cornp 
is h the public interest and benefits ratepayers. Frankly, it’s not imp 

good fox APS or what’s good for even my client, although that is what 1 am here 
,ottom Iine is what is good for ratepayers.” Tr. at 3 1, lines 8-14, 
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costs items. Likewise, the only way 

best deal for ratepayers in terms 

at the record am s 

ers op PGR’s. The record atmot, however, 

aod 649 Gwh ofEnmgy 

k ConSest 

out, the Commission must first 

‘brunet needs” d 

at 5, 4 

; APS Brief at 4, hes 17- 5 
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‘‘amount of power. . . shall be detenniaed in the Track B pro~eedhg .”~  Ethe C 

intended tlus zunowt subjtxt to proouranent to be a refmeace to the n 

the Tm.ck , &me would be no need to deterrniOe 

The e of APS and TEP on footnote 8 to Decision 65154 li%ewise pro 

of the mount of power to be 

subject to solici&tion. te 8 clarifies ‘“at B 

undesirable plants,” Contrary to TE3P and APS’s asserts, the 

kxdkirence to ‘‘at a g WhatA??S and “E2 tiwe 

actually are required to acquire will depend on the bids received and as 

Even i f b  Commission intended the 

lace sinefficient, meconomk, 

plants with gas-fired gener 

‘Decision 65254 at 33, lines 7-9 and 12-14. 

Tes 7 
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Brief at 13. APS also cites to m B 
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gy needs numbers is reflected i 
% capacity factor as part of its 

28 l3 APS Brief at 2. 
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wblesde pi82ket 

resomes . . .?14 Stiaffand PGR bve suggested 

eeding, no longer advocating 1OPh competitive procurement, rathm, advocating a s 

over the long ten& &om the 

energy to lock in ratepayer saving, 

extent than either S 

s about its proposal: 

procurement program would only be c 
express order of the Cornmission because of the 

erimental procurement program’’ in 1 

2. 

12, line 13, z 

l7 Id at 12. 

Id 
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developed by the majority of participants] in Track B” as 

competitive procurement process that has no risk to mtmavers. 

by the C al’ A 

XI 

C. 

Both AJ?S and TEP raise objection to S W s  inclusion of claimed RMR gene 

RMR Requimments Should Be Contkstdde 

determination of contestable load Neither incumbent uaty o f f i  any ass 

harm by such 

supplied by the existing AFS or TEP Units currently providing such service. PGR s 

assertion that “by including RMR capacity and energy in the 

whether a d  to what extent the market will p 

I%s, in fa&, was the position advocated by PGR in the Track A proceeding atnd is 

which potential ratqayer savhgs can be idmtified. PGR agrees ~ t h  

on, simply asserting that it is a UsePeSs exercise as 

solicitation, we will 

sohtions to .hransmission 

solicitation should be through a separate so 

RMR service in RMR hours.22 

as part of Track B solicitation, sp 

~ ~~ ~ 

Decision 65154 at 30, cting the parties to continue their efforts in 

” Tr. at 171, lines 5-9. 

Staff Brief at 4, Lines 22-24, 

22 APS Brief at 10, lines 23-25, For example, XAPS’ forecast is c 
non-AFS RMR capacity 

@wen Work papers at pa 
in the general soiicitatioa 

%itY and energy kno 
493 MW in 159 hours. 

rervice would be the small hole in the doughnut of year-round sales of capacity and energy by 
winning bidders. By carving out this RMR service, the Commission may open the door to even 

se y will know that power can be sold elsewhere 
shop can sell doughnut holes. hours; much like the 
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' in Tmk 33, as well as the independent 

is !n give each r e  

team, in which the 

Docket E-0134SA 

24 Id. at 15, lines 1-3' 

8 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the “fUl partnership” approach with m evaluation team and equal ’s con 

are lessened. 

N. CODEOFC 

A P S s  Brief fails to adequately ad&ms the W e  of Conduct issues identified in the 

Procedural Order on Track €3 Issues, the h e h g  and PGR% BrkE As 

the existing Code of Conduct and the Track B Stamlards of Conduct must 

that incumbent utility afliliates have no advantage that was created solely as a result of the 

the inoumbent utility. This tightening C d e  ofC of 

ensure that ratepayers “obtain some of the bm&s of the new 

generation ~ ~ S O W ~ S . ” ~ ~  

reasons, the commission 

process as outlined in PGR’s Closing Brief 

25 Decision 65154 at 24, lines 1-2. 
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mailto:Jwallace@scseca.org
mailto:Thomas.Mumaw@tinnaclewest.com
mailto:Kibarr@smnet.com
mailto:suell@mses.com


Tucson, Arizona 85704-3224 
Schle~eli@fiol.corn 

*Howard Geller 
SWEEP 
2260 Baseline Rd., Suite 200 
Boulder, Colorado 80302 
Haeller(iswenerPv. org 

*MayEllen Kane 
ACAA 
2627 N. 3* Street, Suite Two 
Phoenix, Arizona 85004 
Mka-rp 

*Aaron Thomas 
A E S  NewEnergy 
350 S. Grand Avenue, Suite 2950 
Los Angeles, California 90071 
Aaron. thornas&es .corn 

*Theresa Mead 
AES NewEnergy 
P.O. Box 65447 
Tucson, Arizona 85728 
Theresa. rneadafies. corn 

*Peter Van Haren 
CITY OF PHOENIX 
Attn: Jesse W. Sears 
200 W. Washington Street, Suite 1300 

Jesse.sears&hoenix.aov 
Phoenix, Arizona 85003-1611 

*Robert Annan 
ARIZONA CLEAN ENERGY INDUSTRIES 
ALLIANCE 
6605 E. Evening Glow Drive 
Scottsdale, Arizona 85262 
Annan@,Drimenet. corn 

Curtis L. Kebler 
RELIANT RESOURCES, INC. 
8996 Etiwanda Avenue 
Rancho Cucamonga, California 9 1739 

"Philip Key 
RENEWABLE ENERGY LEADERSHIP GROUP 
10631 E. Autumn Sage Drive 
Scottsdale, Arizona 85259 
Kevtaic@nol. corn 

*Paul Bullis 
OFFICE OF THE ATTORNEY GENERAL 
1275 W. Washington Street 

Phoenix, Arizona 85007 
Paul. bul lk@mta t e a .  as 

*Laurie woodau 
OFFICE OF THE ATTORNEY GENERAL 
15 S. 15* Avenue 
Phoenix, Arizona 85007 
Laurie. nwodall@fia. state. az. us 

*Donna M. Bronski 
CITY OF SCOTTSDALE 
3939 N. Drinkwater Blvd 
Scottsdale, Arizona 85251 
Dbronski&i.scottsdale.az.tq 

*Larry F. Eisenstat 
Frederick D. Ochsenhirt 
DICKSTEIN SHAPIRO MORIN & OSHINSKY 
LLP 
2101 L Street, NW 
Washington, DC 20037 
Eisenstatl@dsrno. corn 
pc a rno.corn 

*David A. Crabtree 
Dierdre A. Brown 
TECO POWER SERVICES COW. 
P.O. Box 11 1 
Tampa, Florida 33602 
Dacrabtree@,tecoenerw.Com 
Dabrom@,tecoenerw.com 

*Michael A. Trentel 
Patrick W. Burnett 
PANDA ENERGY INTERNATIONAL INC 
4 100 Spring Valley, Suite 1 01 0 
Dallas, Texas 75244 
Michaelt6bandaenerw.com 
PatbODandaenerm. corn 

ARIZONA REPORTING SERVICE, INC. 
2627 N. Third Street, Suite Three 
Phoenix, Arizona 85004-1 104 

I 
1285855.3l73262.005 

mailto:Dacrabtree@,tecoenerw.Com
mailto:Dabrom@,tecoenerw.com
http://Michaelt6bandaenerw.com


APPENDIX A 



Original and 19 copies of the foregoing filed with Docket Control, Arizona Corporation 
Commission, 1200 W. Washington Street, Phoenix, AZ 85007, on the 18th day of December 
2002, and copies mailed to the following Track B parties: 

Raymond S. Heyman 
Michael Patten 
Roshka Heyman & Dewulf 
400 E. Van Buren, Suite 800 
Phoenix, Arizona 85004 

Thomas Mumaw 
Pinnacle West Capital Corp. 
400 N. 5th St., Station 8695 
Phoenix AZ 85504 

Jeffrey B. Guldner 
Snell & Wilmer 
One Arizona Center 
Phoenix AZ 85004 

Walter W. Meek, President 
Arizona Utility Investors Association 
2 100 N. Central, Suite 2 10 
Phoenix AZ 85004 

Roger K. Ferland 
Quarles & Brady Streich Lang 
Renaissance One 
Two North Central 
Phoenix AZ 85004-2391 

Jay L. Shapiro 
Fennemore Craig 
3003 N. Central. Suite 2600 
Phoenix AZ 85012-2913 

Scott S. Wakefield 
RUCO 
1 1 10 W. Washington, Suite 220 
Phoenix AZ 85007 

Janet Wagner 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix AZ 85007 

Paul R. Michaud 
Martinez & Curtis, P.C. 
2712 North 7th Street 
Phoenix Arizona 85006 

Lawrence V. Robertson. Jr. 
Munger Chadwick, PLC 
National Bank Plaza 
333 North Wilmot, Suite 300 
Tucson AZ 8571 1 

William P. Sullivan 
Martinez & Curtis, P.C. 
27 12 North 7th Street 
Phoenix Arizona 85006 

Michael R. Engleman 
Dickstein Shapiro Morin & Oshinsky 
2101 L Street NW 
Washington DC 20037 

Jay I. Moyes 
Moyes Storey 
3003 N. Central Ave., Suite 1250 
Phoenix Arizona 850 12 

Lori Glover 
Director of Industry Affairs 
Stirling Energy Systems 
2920 E. Camelback Rd. #150 
Phoenix AZ 85016 

Christopher C. Kempley, Esq. 
Chief Counsel, Legal Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix AZ 85007 




