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BOEHM, KURTZ & LOWR*
ATTORNEYS AT LAW RECEIVED
2110 CBLD CENTER
36 EAST SEVENTH STREET
CINCINNATI, OHIO 45202 2000 DEC 1y A H: 53

TELEPHONE (513) 421-2255

TELECOPIER (513) 421-2764 f'; 17 C!OTP F_‘WE’*HS‘Q!DN
JCUMENT COMTROL

Via Overnight Mail

December 13, 2001
Arizona Corporation Commission
Attn: Docket Filing Window

1200 Washington Street
Phoenix, AZ 85007

Re:  In the Matter of the Arizona Public Service Company’s Request For A Variance of Certain
Requirements of A.A.C. R14-2-1606, Docket No. E-01345A-01-0822

Dear Sir or Madam:

Please find enclosed the original and ten (10) copies of the Application of Kroger Co. through its wholly
owned subsidiary doing business in Arizona, Fry’s Food & Drug for Leave to Intervene in the above-referenced
matter.

Please place this document of file.
Very Truly Yours, . P

r's

Michael L. Kurtz, Esq.
BOEHM, KURTZ & LOWRY
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BEFORE THE
ARIZONA CORPORATION COMMISSION

In the Matter of the Arizona Public Service Company’s Request ) Docket No. E-01345A-01-0822
For A Variance of Certain Requirements of A.A.C. R14-2-1606 )

APPLICATION OF KROGER COMPANY dba FRY’S FOOD & DRUG COMPANY
FOR LEAVE TO INTERVENE

Pursuant to Arizona Administrative Code (“A.A.C.”) R14-3-105, the Kroger Co. through its wholly
owned subsidiary doing business in Arizona, Fry’s Food & Drug hereby moves the Commission for leave to

intervene in the above-captioned proceeding.

1. Kroger is a corporation engaged in the business of selling groceries at retail throughout the United States.
Kroger is one of the largest retail food companies in the United States. Fry’s Food & Drug (“Fry’s™), a subsidiary
of Kroger, has approximately 113 stores in Arizona. Of that total, 34 are served by Arizona Public Service
Company (“APS”). For the 12 months ended September, 2001, Fry’s‘purchased approximately 110 million kWh
from APS. The grocery stores operated by Fry’s in Arizona are high load factor facilities as the stores typically

operate 24 hours a day, seven days a week.

2. Fry’s requests that all notices, correspondence and copies of orders and other materials should be

addressed as follows, and the following should be placed upon the official service list in this proceeding.

Michael L. Kurtz, Esq.

BOEHM, KURTZ & LOWRY

36 East Seventh Street, Suite 2110

Cincinnati, Ohio 45202

Telephone: 513-421-2255 Facsimile: 513-421-2764
E-mail: mkurtzlaw@aol.com

3. Fry’s currently purchaseé substantial amounts of electricity from APS under multiple rate schedules.
Other subsidiaries of Kroger are direct access customers of competiﬁve electric services in many jurisdictions
which have deregulation. Fry’s costs for electricity will be affected by the Commission’s actions in its docket.
As a result, Fry’s has substantial and vital interests in the outcome of this prbceeding and desires to intervene in

order to protect those interests.


mailto:mkurtzlaw@aol.com

4. Other intervenors will not adequately represent the diverse and unique interests of Fry’s. If this
application is granted, Fry’s will contribute to the efficiency with which this case is conducted. Fry’s intervention

will not unduly delay the proceedings or prejudice the rights of other parties.

5. Fry’s counsel and expert witness have both reviewed the APS proposal. It is our initial belief (subject to
verification) that the APS ﬁroposal may be reasonable and in the best interests of consumers. There may be
economic benefits to consumers from having a cost-based standard offer while at the same time having the option
of direct market access at market-based prices. While the details of the APS proposal still need to be understood

by us, it certainly looks favorable at this time.

WHEREFORE, for the reasons discussed above, Fry’s respéctﬁllly requests that it be granted leave to
intervene in this proceeding, and that F rj/’s be accorded full status of an intervenor under the Commission’s rules

and regulations.

Ds S .

Denis George, Energy Manager
THE KROGER COMPANY
1014 Vine Street, GO7
Cincinnati, Ohio 45202-1100
Telephone: 513-762-4538
Facsimile: 513-762-4012
E-mail: dgeorge@kroger.com



mailto:dgeorge@kroger.com

CERTIFICATE OF SERVICE

Th '
I certify that I have this [ 3 day of December, 2001, served the foregoing Application of Fry’s Food &
Drug Company for Leave to Intervene by depositing same, postage prepaid, in the United States Mail to all
parties of record at their addresses shown below:

Scott S. Wakefield

RUCO

2828 North Central Ave., Suite 1200
Phoenix, AZ 85004

Walter W. Meek, President

Arizona Utility Investors Association
2100 N. Central Ave., Suite 210
Phoenix. AZ 85004

Steven J. Duffy

Ridge & Isaacson

3101 N. Central Ave., Suite 1090
Phoenix, AZ 85012

Dennis L. Delaney

K.R. Saline & Associates.
160 N. Pasadena, Suite 101
Mesa, AZ 85201-6764

Docket Control

Arizona Corporation Commission
1200 West Washing Street
Phoenix, AZ 85007

Greg Patterson

Arizona Competitive Power Alliance
245 West Roosevelt

Phoenix, AZ 85003

Lawrence V. Robertson, Jr.
Munger Chadwick, P.L.C.
333 North Wilmot, Suite 300
Tucson, AZ 85711

Steve Lavigne

Director of Regulatory Affairs
Duke Energy

4 Triad center, Suite 1000
Salt Lake City, UT 84180

Thomas L. Mumaw
Jeffrey B. Guldnar
Snell & Wilmer
One Arizona Center
Phoenix, AZ 85004

Lyn Farmer

Chief Administrative Law Judge
Hearing Division -

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

C. Webb Crockett

Jay L. Shapiro

Fennemore Craig

3003 North Central Ave., Suite 26
Phoenix. AZ 85012-2913

Roger K. Ferland

Quarles & Brady Streich Lang, L.
Renaissance One

Two North Central Ave.
Phoenix, AZ 85004-2391

Robert S. Lynch

~ Arizona Transmission Dependent

Group
340 E. Palm Lane, Suite 140
Phoenix, AZ 85004-4529

Christopher Kempley, Chief Coun
Arizona Corporation Commission
Legal Division

1200 West Washington

Phoenix, AZ 85007

DS

Denis George, Energy Manw//



