
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IN THE MATTER OF THE APPLICATION OF 
UTILITY.COM FOR A CERTIFICATE OF 
CONVENIENCE AND NECESSITY TO 

SERVICES AS AN ELECTRIC SERVICE 

ET SEQ. 

PROVIDE COMPETITIVE RETAIL ELECTRIC 

PROVIDER PURSUANT TO A.A.C. R14-2-1601 

BEFORE THE A R I Z O N b s z a W r a ~ ~ M @ Q M M I S S I O N  

DOCKET NO. E-03778A-99-05 13 

DECISIONNO. 6 2 918 

OPINION AND ORDER 

CARL J. KUNASEK 
CHAIRMAN 

JIM IRVIN 
COMMISSIONER 

WILLIAM A. MUNDELL 
COMMISSIONER 

DOCKETED 
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PLACE OF HEARING: 

PRESIDING OFFICER: 

APPEARANCES: 

February 14,2000 

Phoenix, Arizona 

Stephen Gibelli 

Mr. Chris King, Chief Executive Officer, on behalf of UTILITY.COM; 

Mr. Michael Grant, GALLAGHER AND KENNEDY, on behalf of 
Arizona Electric Power Cooperative, Graham County Electric 
Cooperative, and Duncan Valley Electric Cooperative; Trico Electric 
Power Cooperative, Inc. (for Russell Jones); Sulphur Springs Valley 
Electric Cooperative, Inc. (for Christopher Hitchcock); 

Ms. Janet F. Wagner, Staff Attorney, Legal Division, on behalf of the 
Utilities Division of the Arizona Corporation Commission. 

BY THE COMMISSION: 

On September 10, 1999, the application of Utility.com (“Applicant”) for a Certificate of 

Convenience and Necessity (“CC&N” or “Certificate”) to provide retail electric services in Arizona 

was docketed with the Arizona Corporation Commission (“Commission”). 

On November 8, 1999, the Commission’s Utilities Division Staff (“Staff’) filed its Staff 

Report in this matter. 

By Procedural Order dated November 30, 1999, all the Affected Utilities as defined by the 

Electric Competition Rules were joined as parties in this matter with the opportunity to respond to 

Utility.com’s Application, and were given notice that if  the A7plication is granted, the Certificates of 
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Convenience and Necessity (“Certificates” or “CC&Ns”) of the Affected Utilities would have 1 

rescinded, altered, or amended pursuant to A.R.S. 5 40-252. Those parties so joined and noticed 

include Tucson Electric Power Company, Arizona Public Service Company, Citizens Utilities 

Company, Arizona Electric Power Cooperative, Trico Electric Cooperative, Duncan Valley Electric 

Cooperative, Graham County Electric Cooperative, Mohave Electric Cooperative, Sulphur Springs 

Valley Electric Cooperative, Navopache Electric Cooperative, Ajo Improvement Company, and 

Morenci Water and Electric Company, and are referred to collectively herein as “Affected Utilities.” 

On December 28, 1999, Utility.com requested a continuance of the scheduled February 9, 

2000 hearing and agreed to waive any time clock limitations. 

Subsequently, on January 6,2000, by Procedural Order, a hearing was scheduled for February 

14, 2000. 

On January 7, 2000, Avistar, Inc. (“Avistar”) filed an application for Leave to Intervene. 

On January 25,2000, Avistar was granted intervention. 

This matter came before a duly authorized Hearing Officer of the Commissi6n at 

Zommission’s offices in Phoenix, Arizona on February 14, 2000. At the conclusion of the hearing, 

.he matter was taken under advisement pending submission of a Recommended Opinion and Order to 

:he Commission. ’ 

* * * * * * * * * * * * * 

Having considered the entire record herein and being fully advised in the premises, the 

Eommission finds, concludes, and orders that: 

FINDINGS OF FACT 

1. On September 10, 1999, Utility.com filed its application requesting certification as an 

Electric Service Provider (“ESP”) with authority to provide competitive retail electric service in all 

areas of the State of Arizona which the Commission has designated as open to retail electric 

:ompetition. 

2. UtiIity.com is a Delaware corporation, authorized to do business in Arizona siw 

1999. 

3. On November 8, 1999, Staff filed its Staff Report in this matter, recommending that 
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Jtility.com be granted a CC&N as an ESP with authority to provide competitive retail service 

itatewide. 

4. By Procedural Order dated November 30, 1999, the Affected Utilities were joined a! 

jarties in this matter with the opportunity to respond to the Application, and were given notice that i 

he Application is granted, the CC&Ns of the Affected Utilities will be rescinded, altered, 01 

imended pursuant to A.R.S. 9 40-252. 

5 .  On January 14, 2000, Utility.com filed Direct Testimony which updated the status 01 

rarious applications in other states and changed the oficers of the Company. 

6. 

15,2000. 

7. 

Avistar, Inc., requested and was granted intervention by Procedural Order on January 

Utility.com caused notice of the hearing in this matter to be published in the Arizona 

tepublic on January 2 1,2000. 

8. On February 2, 2000, Utility.com’s Notice of Filing Application for a Certificate of 

Zonvenience and Necessity was docketed with the Commission. 

9. On February 14, 2000, a public hearing was held as scheduled, at which Mr. Chris 

Ling for the Applicant and Mr. Kevin Mosier for Staff, presented evidence. Arizona Electric Power 

:ooperative, Graham County Electric Cooperative, Duncan Valley Electric Cooperative, Trico 

3lectric Cooperative, and Sulphur Springs Valley Electric Cooperative presented no evidence, but did 

:ross-examine witnesses. 

10. Utility.com is a licensed ESP in California, Pennsylvania, Nevada, and 

viassachusetts. 

11. 

12. 

:onditions: 

Utility.com testified that its maximum rate will be $25 per kWh. 

Staffs Report recommended approval of the Application subject to the following 

(a) Utility.com shall be required to file tariffs in compliance with A.A.C. R14-2-1611 
at least 30 days prior to the provision of service; 

(b) Utility.com shall not be authorized to provide competitive service in the 
certificated area of an Affected Utility until the Commission has reached a final 
resolution in that Affected Utility’s respective stranded cost filing; 
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( e )  Utility.com must have a service acquisition agreement with the Utility Distrib 
Company in each service area to be served that is approved by the Direc,,,, 
Utilities Division, prior to the provision of service in a service area; 

(d) Utility.com must either be approved by the Arizona Independent Scheduling 
Administrator as its own Scheduling Coordinator, or have a service agreement 
with a Scheduling Coordinator that has been approved by the Arizona Independent 
Scheduling Administrator before it provides service; 

(e) Utility.com shall acquire all necessary licenses prior to actually providing service; 

( f )  Utility.com shall, prior to providing any billing and collection service in the 
service areas regulated by the Commission, file a tariff setting forth a maximum 
price for billing and collection service; and 

(g) Utility.com will provide the Director, Utilities Division with evidence indicating 
that the UDC has found it credit worthy prior to provision of any certificated 
service. 

13. Utility.com testified at the hearing that it had no objections to Staff's 

ecommendations as stated in Findings of Fact No. 12. 

14. 

iecessary. 

Staffs recommendations in Findings of Fact No. 12 above are reasonable L.. 

15. Staff also recommended that Utility.com maintain an escrow account for any 

,repayments or deposits collected fiom the Company's customers. 

16. Utility.com possesses the requisite technical and financial capability to provide 

:ompetitive retail electric services within the State of Arizona. 

CONCLUSIONS OF LAW 

1. Utility.com is a public service corporation within the meaning of Article XV of the 

irizona Constitution. 

2. The Commission has jurisdiction over Utility.com and the subject matter of the 

lpplication. 

3. 

4. 

Notice of the hearing was given in accordance with law. 

The Arizona Legislature and the Commission have made it clear that competition is 

he public policy of Arizona. 

5 .  Utility.com should receive a CC&N as an ESP authorized to provide MRSP services. 
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6.  Utility.com’s CC&N should be subject to the conditions recommended by Staff ii 

Findings of Fact No. 12. 

7. Rates and terms and conditions of service adopted herein are fair, reasonable, anc 

consistent with Commission Rules and the underlying policies of the Arizona Constitution. 

8. The Affected Utilities received notice of the possibility of rescission, alteration, 01 

amendment of their existing CC&Ns should Utility.com receive a CC&N to supply competitive 

services as an ESP within the service territories of the Affected Utilities. 

9. The Affected Utilities had an opportunity to be heard on the possibility of rescission, 

alteration, or amendment of their existing CC&Ns. 

10. Issuance of a CC&N requires the Certificate holder to make an adequate investment 

and to render competent and adequate service. 

1 1. There was no evidence presented in this proceeding indicating that any of the Affected 

Utilities had failed to render adequate service or had charged unreasonable rates. 

12. Granting Utility.com’s Application for a CC&N to supply competitive retail electric 

services within the service territories of the Affected Utilities is in the public interest, because it will 

provide a reasonable opportunity for the potential benefits of competition to develop in the State of 

Arizona. 

13. It is not in the public interest to rescind, alter, or amend the CC&N of any Affected 

Utility prior to final resolution of the Stranded Cost issues for that Affected Utility. 

ORDER 

IT IS THEREFORE ORDERED that the application of Utility.com for an Electric Service 

Provider Certificate of Convenience and Necessity is hereby granted, and that Utility.com is thereby 

authorized to supply competitive retail electric services in all areas of the State of Arizona which are 

opened to retail electric competition, subject to the conditions recommended by Staff in Findings of 

Fact No. 12 above. 

IT IS FURTHER ORDERED that pursuant to R14-2-1611, Utility.com’s maximum rate shall 

be $25 per kWh. 

IT IS FURTHER ORDERED that Utility.com shall file with the Utilities Division Director, 
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within 30 days of the effective date of this decision a complete set of tariffs, as mod’ 

demonstrating compliance with R14-2-161 I .  

IT IS FURTHER ORDERED that Utility.com is not authorized to collect any prepayments or 

deposits. If Utility.com desires to initiate such charges, it must establish an escrow account equal to 

the amount of any prepayments or deposits. 

IT IS FURTHER ORDERED that Utility.com is hereby authorized to resell Meter Services 

and Meter Reading Services to its customers. 

IT IS FURTHER ORDERED that Utility.com shall not be authorized to provide Competitive 

Services in any certificated area of any Affected Utility until the Certificate of Convenience and 

Necessity of the respective Affected Utility has been amended. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

COMMISSIONER COMMIS s IONER- 

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive 
Secretary of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 
Commis ion to be affixed at the Capitol, in the City of Phoenix, 
this d day of& -4 ,2000. 

DISSENT 
SG:bbs 
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Andrew Madden, Regulatory Affairs Manager 
Utility.Com 
828 San Pablo Avenue 
Albany, California 94706 

Michael W. Patten 
Brown & Bain, P.A. 
2901 North Central Avenue, Suite 2000 
P.O. Box 400 
Phoenix, Arizona 8500 1-0400 
Attorneys for Illinova Energy Partners, Inc. 

I'UCSON ELECTRIC POWER COMPANY 
Legal Division - DB203 
220 W. Sixth Street 
P.O. Box 71 1 
Tucson, Arizona 85702-071 1 

Steven M. Wheeler 
Thomas L. Mumaw 
SNELL & WILMER, L.L.P. 
3ne Arizona Center 
Phoenix, Arizona 85004-0001 
Attorneys for Arizona Public Service Company 

lana Van Ness 
Arizona Public Service Company 
State Regulations, Station 9905 
P.O. Box 53999 
Phoenix, Arizona 85072-3999 

Craig Marks 
CITIZENS UTILITIES COMPANY 
2901 North Central Avenue, Suite 1660 
Phoenix, Arizona 85012-2736 

Michael Grant 
GALLAGHER&KENNEDY 
2600 North Central Avenue 
Phoenix, Arizona 85004-3020 
Attorneys for Arizona Electric Power Cooperative; 
Graham County Electric Cooperative; and 
Duncan Valley Electric Cooperative 

. . .  

. . .  

. . .  
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Russell E. Jones 
WATERFALL ECC 0 IIDIS CALD 
HANSHAW & VILLAMANA, P.C. 
52 10 E. Williams Circle, Suite 800 
Tucson. Arizona 8571 1 
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Attorneys for Trico Electric Cooperative, Inc. 

Paul Michaud 
MARTINEZ & CURTIS, P.C. 
1712 North 7'h Street 
Phoenix, Arizona 85006- 1090 
Attorneys for Mohave Electric Cooperative and 
Navopache Electric Cooperative 

2hristopher Hitchcock 
IITCHCOCK, HICKS & CONLOGUE 
'.O. Box 87 
3isbee, Arizona 85603-0087 
4ttorneys for Sulphur Springs Valley 
Electric Cooperative, Inc. 

2. Webb Crockett 
fay L. Shapiro 
7ENNEMORE CRAIG, P.C. 
1003 North Central Avenue Suite 2600 
'hoenix, Arizona 85012-2913 

taymond S. Heyman 
<andall H. Warner 
llOSHKA HEYMAN & DEWULF 
Two Arizona Center 
IO0 North 5th Street Suite 1000 
'hoenix, Arizona 85004-3902 

>yn Farmer, Chief Counsel 
,egal Division 
MIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Jhoenix, Arizona 85007 

leborah Scott, Director 
Jtilities Division 
W O N A  CORPORATION COMMISSION 
1200 West Washington 
'hoenix, Arizona 85007 

Zopies also mailed to: 
Zlectric Competition Service List - Docket No. RE-OOOOOC-940165 
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