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DENNIS R. FRANCISH

Lawyer ne (;,E‘}\! ED (505) 265-6765 Fax (505) 266-9959
V&Y 21, 2001
) . e y o 3 08 5400 Lomas NE
Arizona Corporation Commission Al SAY 23 % Albuguerque, NM 87110
ATTN: FILING CLERK, UTILITIES DIVISION (SN . ’
1200 West Washington Street 7 CORP (;TQ‘\(\‘?’\E{!S?%L
Phoenix, AZ 85007 HHCUMERT MR

RE: In the Matter of the Joint Application of Navajo Tribal Utility Authority and
Continental Divide Electric Cooperative, Inc.'s Application for permission to
transfer its electric transmission and distribution assets in the State of Arizona to
the Navajo Tribal Utility Authority
Docket No. E-01824A-00-0504

Dear Utilities Division Clerk:

Enclosed with this letter for filing and distribution to your Utilities Division Staff,
are 15 packets containing Continental Divide Electric Cooperative, Inc.'s Exhibits 1
through 16 which are described on the front of the packet. The enclosed Exhibits and
Testimony will be offered in evidence at the hearing scheduled for June 4, 2001.

The Written Testimony of Richard Shirley is enclosed. He will be present for
cross-examination. Your staff person, Joel Reiker, will also be present. His Testimony
is also attached as an Exhibit. The only person who will not be present whose testimony
is submitted, is Terry L. Rodriguez from the New Mexico Public Regulation staff. His
testimony is submitted as a public document. However, it will not be subject to
cross-examination as he will not be present. In the meantime, Exhibit 15 which are
detailed maps of the system will be furnished later, they are not yet available but are in
the process of being developed. Thank you for filing the Exhibits and distributing them
in advance to your staff for their perusal prior to the June 4, 2001 hearing which is

scheduled in this case. Arizona Corporation Commicsinn
DOCKETED
Very truly yours,
DOCKET
Dennis R. Francish =oeY /3»5 3
Attorney for Applicant, CDEC i
DRF/ym

Encl: As stated
cc:  Dick Shirley, CDEC

Louis Denetsosie, Esq. w/enclosures




BEFORE THE ARIZONA CORPORATION COMMISSIOMizona Corporation Commission

DOCKETED
IN THE MATTER of the Joint Application for the Sale
of Continental Divide Electric Cooperative, Inc.'s MAY 2 3 2001
electric transmission and distribution systems in DOCKETED BY
the State of Arizona to the Navajo Tribal Utility
Authority.

Docket No. E-01824A-00-0504
Continental Divide Electric Cooperative, Inc.
and Navajo Tribal Utility Authority,

Joint Applicants.

CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC.'S AND
NAVAJO TRIBAL UTILITY AUTHORITY'S EXHIBITS IN SUPPORT OF
ITS APPLICATION

Exhibit 1 - Definitive Agreement of Purchase and Sale dated
dated April 13, 2000

Exhibit 1A - 1992 five year franchise

Exhibit 1B - Legal description of franchise lands updated
September, 1992

Exhibit 1C - Letter exercising option by Navajo President Zah
dated December 28, 1994

Exhibit 1D - Description of facilities to be purchased and
transferred

Exhibit 2 - Purchase Power Agreement

Exhibit 3 - Continental Divide Board Resolution approving sale

Exhibit 4 - Financial and statistical report of CDEC dated May 3,
2001

Exhibit 5 - Affidavit of Mailing public notice of hearing




Exhibit 6

Exhibit 7

Exhibit 8

Exhibit 8-1

Exhibit 9

Exhibit 10

Exhibit 11

Exhibit 12

Exhibit 13

Exhibit 14

Exhibit 15

Exhibit 16

Resolution of the management Board of NTUA
approving the Definitive Agreement of Purchase and
Sale

By-Laws of CDEC

Map of Arizona facilities

Map of New Mexico Standing Rock facilities

Certificate of Comparison and Articles of Incorporation
of CDEC

Larry McGraw, Field Representative's letter of
December 8, 2000

Direct Testimony of Joel M. Reiker

Rate Comparison from the Testimony of Kenneth
Craig

Kenneth Craig's Testimony on behalf of NTUA

New Mexico Public Regulation Commission's certified
copy of the Direct Testimony of Terry L. Rodriguez

Reserved for maps of Arizona facilities and accounts
which will be transferred from CDEC to NTUA

Testimony of Dick Shirley







DEFINITIVE AGREEMENT OF PURCHASE AND SALE

This DEFINITIVE AGREEMENT OF PURCHASE AND SALE, dated as of
é%ﬂﬁcf /i + 2000, (the "Agfeement"), by and between
CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC., ("CDEC"), a
corporation organized and existing under the laws of the

State of New Mexico and a rural electric cooperative,

("Seller"), and the NAVAJO TRIBAL UTILITY AUTHORITY,
("NTUA"), an organization created by and acting upon the
authority of the NAVAJO NATION COUNCIL, ("Buyer"), herein

collectively referred to as "Parties" and individually as

"Party."

RECITALS: This Agreement is made with reference to the

following facts, among others:

2.1 CDEC is engaged in the transmission and distribution
of electric power and energy in the states of New
Mexico and Arizona.

2.2 NTUA is engaged in the transmission and distribution
of electric power and energy on the Navajo
Reservation, which includes the states of New Mexico,
Arizona, and Utah.

2.3 CDEC has been operating an electric utility business
on certain portions of the Navajo Reservation since
at least May 7, 1964. By terms of the 1964
Franchise, the Navajo Nation granted CDEC rights-of-
way for a term of 25 years and upon expiration of the

Franchise the Navajo Nation had the option to

EXRHIBIT |
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purchase CDEC's lines and facilities on the
Reservation at such price and terms as shall be
negotiated. Additionally, CDEC was granted a
transmission easement to serve a portion of its
system outside the Reservation.

The Navajo Nation exercised its option to purchase
pursuant to the 1964 Franchise, but negotiations for
the purchase and sale were not completed prior to the
expiration of the Franchise.

CDEC and the Navajo Nation entered into the 1992
Franchise Agreement dated September 24, 1992,
attached as Exhibit A which, among other matters,
provided for CDEC to continue on an interim basis to
provide electric service on the Reservation and
install additional facilities and provide electric
service on certain additional lands ("New Lands")
which were claimed by the Navajo Nation to be a part
of the Reservation.

The Navajo Nation notified CDEC by letter dated
December 28, 1994, attached as Exhibit B, that it was
exercising its option pursuant to the 1992 Agreement
to purchase those Additional Facilities constructed
on New Lands, and referred to in the 1992 Agreement
as "Described Lands", and that NTUA would act as its
agent to negotiate and purchase these electrical
facilities.

Subject to the obtaining of corporate, regulatory and




lender approvals and agreements, CDEC desires to sell
those electrical facilities 1located on Described
Lands as defined in the 1992 Agreement and all
remaining facilities in Arizona and certain other
facilities located in and around Standing Rock, New
Mexico, and as more fully described in Exhibit C.
CDEC is also willing to sell to NTUA electrical power
and energy.

2.8 NTUA desires to purchase the electrical facilities as
described in Exhibit C and to purchase electric power
and energy from CDEC for its Arizona operations area
currently owned by CDEC.

AGREEMENT: The Parties agree as follows:

DESCRIPTION OF ELECTRIC FACILITIES TO BE TRANSFERRED:

Seller will assign, transfer, convey and deliver to Buyer,
upon the terms and subject to the conditions stated herein,
the electric facilities and right-of-way easements
described in Exhibit C and within the areas shown on the
maps Exhibits D and E. The electric facilities and
easements to be transferred, as described in Exhibit C, are
hereinafter referred to as the "Electric System.® The
purchase will include all of CDEC's facilities in the State
of Arizona, and approximately 2,400 feet of the 69 kV line
in New Mexico to the Lupton Switch, and all of the
electrical facilities in the area known as Standing Rock,
New Mexico, and the three phase line, operated as single

phase, which runs north and parallel to the existing Navajo




Nation Reservation Boundary.

PURCHASE PRICE: The purchase price for the Electric System
to be sold to Buyer shall be $2,300,000. If there are any
installations or replacements that are in progress but are
not complete as of the Closing Date, such costs will be
billed to NTUA upon completion of the work and payment will
be made after review and acceptance of work. In order to
keep this amount to a minimum, CDEC and NTUA will
coordinate these activities and attempt to schedule all
work to be completed before the Closing Date, or defer such
construction until after the Closing Date, if possible.

NTUA will cause to be constructed a distribution line
connecting the terminous of CDEC's distribution line in
Section 23, Range 13W, Township 19N, thence running in an
east-southeast direction for approximately 1.75 miles to
CDEC's distribution 1line which currently terminates in
Section 19, Range 13S, Township 19N. NTUA will obtain all
necessary permits, easements and rights-of-way necessary to
construct the distribution line and transfer such documents
along with title to the electric facilities at the time of
closing. The line will be constructed in accordance with
Rural Utilities Services' (RUS) standards.

PURCHASE QF CUSTOMER ACCQUNTS RECEIVABLE: Seller shall

furnish Buyer all customer billing information necessary to
determine the amount of accounts receivable to be
purchased. For the purpose of this Definitive Agreement,

all accounts that are over ninety (90) days past due shall




be deemed to be uncollectible and such amounts shall be
deducted from the amount paid by Buyer for Seller's
electric sales accounts receivable. After the Closing
Date, Buyer will be responsible for collecting all accounts
receivable purchased and Seller shall be responsible for
collecting from all accounts deemed uncollectible. The
Parties agree to cooperate to the extent reasonably
necessary to correct previous billing errors and make
adjustments as necessary.

TAXES AND OTHER ASSESSMENTS: Buyer will be responsible for

payment of privilege taxes, 1if applicable, arising as a
result of this transaction and Seller shall be responsible
for its pro rata share (to the date of closing) of any
state and local real and personal property taxes, New
Mexico Public  Regulation Commission and Arizona
Corporation Commission assessments, any city or county
franchise taxes, or any other fees, assessments, or taxes
due or payable prior to the Closing Date, except for any
taxes or fees claimed to be payable to the Navajo Nation
which have not been collected through electric rates from
the Seller's customers prior to the Closing Date, which
tribal taxes and fees shall be the responsibility of Buyer
even through arising prior to the Closing Date.

CLOSING DATE: The closing of the sale of the Electric

System shall take place on the first regular business day

~of the month following approval of all regulatory

authorities, RUS, and the National Rural Utilities




Cooperative Finance Corporation (CFC). The closing shall be
at a date, place, and time as is mutually agreeable to the
Parties. The date of closing as determined herein shall be
referred to as the "Closing Date."

8.1 Conditions of Closing

8.1.1 Wheeling Agreement. Before the Closing Date,
CDEC and NTUA will have entered into a (a)
purchase power agreement whereby CDEC will sell
and NTUA will purchase certain power and energy
and (b) a wheeling agreement whereby NTUA
agrees to wheel power for CDEC through the
system NTUA has purchased to CDEC's
distribution facilities in Section 23, Range
13W, Township 19N, to deliver power to CDEC's
customers until such time as construction of
the distribution line in the area is completed
by NTUA. The agreements will contain terms and
provisions which are mutually acceptable to the
parties.

8.1.2 Certificate from Office of Navajo Tax
Commission. At the time of Closing, NTUA will,
in lieu of payment for tribal taxes and fees by
Buyer pursuant to Sections 7 and 10.1, deliver
a certificate from the Office of Navajo Tax
Commission that no Navajo Nation taxes are due

from or will be assessed against CDEC by virtue

of 1its past operation and ownership of the




;
| . Electric System being transferred.
’ 8.1.3 Regulatory and Lender Approval. The Arizona
Corporation Commission and New Mexico Public

Regulation Commission will have entered final,

non-appealable orders authorizing the sale of

the Electric System to NTUA and abandoning

service in form and substance agreeable to the

parties and RUS and CFC will have given their

0 approval and executed and delivered releases
of mortgage liens to the assets to be conveyed.

9. DOCUMENTS TO BE DELIVERED BY SELLER: Seller shall deliver

the following to Buyer on the Closing Date:
9.1 Deeds, Bills of Sale, and Assignments, if applicable.
Seller will provide special warranty deeds, bills of
sale, assignments of rights-of-way, releases of
mortgages and any encumbrances, and other good and
' sufficient instruments of transfer, conveyance, and
assignment as shall be effective to vest in Buyer
title to the Electric System as described in Exhibit
~ C. Title to real property conveyed to Buyer shall be
free and clear of all liens and encumbrances except
Permitted Encumbrances as set forth in Seller's
mortgage created by and during the term of the
| Seller’s ownership. Personal property and fixtures

shall only have warranties of title and no other

. warranties except as consistent with Section 18.8.

An opinion of counsel for Seller, dated on the



Closing Date, stating that:

9.2.1 The execution and delivery of this Agreement by

Seller and the consummation of the transactions
set forth herein have been duly authorized by
the Board of Trustees of Seller and this
Agreement has been duly executed and delivered
by Seller and constitutes the valid and binding
obligation of Seller, enforceable against the
Seller, in accordance with their respective
terms, provided, however, that enforceability
may be limited by bankruptcy, insolvency, or
other similar laws of general application
relating to or affecting the enforcement of
creditors’ ©rights and that the enforcement
thereof may be limited by laws with respect to
or affecting the remedies provided for in said
Agreement or instrument.
Necessary regulatory, RUS and CFC approvals
have been obtained; and

There is no litigation threatened relating to
the acquisition of the Electric System which
may materially or adversely affect provisions

of this Agreement prior to the Closing Date.

The release of the Electric System from any lien with

the RUS and CFC has been obtaihed.

Prior to the Closing Date, Seller shall furnish Buyer

with a list of all affected customers served by the




Electric System to be purchased by Buyer.
Representatives of Seller and Buyer will meet prior
to the Closing Date to establish the level of
information available and to effectuate the transfer
of information. In the event this Agreement is
terminated and Buyer does not obtain ownership of the
Electric System, Buyer shall return the customer
lists, records, and documents provided by Seller.

A certificate, dated on the Closing Date, stating
that each of the representations and warranties
stated in Section 18 hereof are, to the Seller's
knowledge, true and correct in all material respects
and that Seller has performed and complied in all
material respects with all the terms, .covenants,
agreements, and conditions required by this Agreement
to be performed or complied with by it prior to or at

the Closing Date.

10. DOCUMENTS TO BE DELIVERED BY BUYER: On the Closing Date

Buyer shall deliver the following to Seller:

10

.1

The purchase price for the Electric System of
$2,300,000, plus an amount equal to the sum of all
possessory interest tax, business activities tax, and
other tribal fees and charges claimed by the Navajo
Nation to be due and payable by reason of the
Electric System and its use by CDEC to the extent not

abated, amortized, or credited, shall be paid by

Buyer to Seller by certified or official bank check




10.

10.

or wire transfer, payable in Federal Funds to the

order of Seller.

Buyer agrees to pay, perform, and discharge all

liabilities and obligations of Seller with regard to
refundable advances, if any, relating to the Electric

System purchased by Buyer, exclusive of refundable

customer deposits.

An opinion of counsel for Buyer and the Navajo

Nation, dated as of the Closing Date, stating that:

10.3.1 the execution and delivery of this Agreement
by  Buyer - and the consummation of the
transactions set forth herein have been duly
authorized by the Buyer's Management Board and

has been duly executed and delivered by Buyer,

enforceable against the Buyer, in accordance

with their respective terms, provided, however,

that enforceability may be limited by

bankruptcy, insolvency, or other similar laws

of general application relating to or affecting

the enforcement of creditors’ rights and that

the enforcement thereof may be limited by laws
with respect to or affecting the remedies
provided for in said Agreement or instrument,

and

10.3.2 there is no litigation threatened relating to

the acquisition of the Electric System other

than that already disclosed prior to the




Closing Date.

10.4 A certificate, dated the Closing Date, from Buyer to
the effect that to the best of its knowledge each of
the representations and warranties of Buyer contained
in Section 19 are true and correct in all material
respects and that Buyer has performed and complied in
all material respects with all the terms, covenants,
agreements, and conditions required by this Agreement

. to be performed or complied with prior to or at the
. Closing Date.

11. RISK OF LOSS: In the event that the Electric System is

damaged or suffers a casualty prior to the Closing Date,

Seller shall use such efforts as it would use if Seller

continued to own and operate the Electric System to repair

or replace the damaged portion of the Electric System. In

the event that such damage cannot be repaired or replaced

‘ prior to the Closing Date, the Closing Date shall take
place so long as the Seller continues in good faith to

repair or replace the damaged facilities. In the event

such damage to the Electric System exceeds ten percent

(10%) of the purchase price of either system established in

Exhibit C, the Buyer shall have the option of terminating

i this Agreement at any time within ten (10) calendar days of
receipt from Seller of notice of such damage and the fact

that such damage exceeds ten percent (10%) of the purchase

/ . - price of either electric system.

1z. APPROVAL OF LEGAL MATTERS BY BUYER'S COUNSEL: All legal




13.

14.

15.

matters in connection with the matters herein provided for
or the transactions contemplated hereby and all papers and
documents in connection therewith shall be reasonably
satisfactory in form and substance to counsel for Buyer and
there shall have been furnished to such counsel such
corporate and other records and information as counsel for
Buyer may reasonably have requested for such purpose.

APPROVAL OF LEGAL MATTERS BY SELLER'S COUNSEL: All legal

matters in connection with the matters herein provided for
or the transactions contemplated hereby and all papers and
documents in connection therewith shall be reasonably
satisfactory in form and substance to counsel for Seller
and there shall have been furnished to such counsel such
records and information as counsel for Seller may
reasonably have requested for such purpose.

EXISTING FRANCHISE: After the Closing Date, Buyer shall

assume all of Seller's obligations to supply electricity to
those customers served by Seller pursuant to the franchise.
Buyer shall hold Seller harmless from all claims made by
such customers for electric service after the Closing Date.

MEMBERSHIP FEES: CUSTOMER DEPOSITS; CAPITAL CREDITS: Buyer

shall have no 1liability for membership fees, customer
deposits, or capital credits owing to Seller's customers.
Seller's customers who have paid a membership fee shall be
entitled to a refund of such fee in accordance with
Seller's Rules and Bylaws subject to amounts owed by CDEC.

Customers of Seller may, after termination of service by

12




. 16.

17.

18.

Seller, become entitled to refund of Capital Credits from
Seller, in accordance with the Bylaws and Rules of Seller
subject to amounts owed to CDEC. Seller shall make such
patronage capital distributions directly to such customers,
in accordance with its Bylaws and Rules subject to amounts
owed to CDEC. Buyers shall have no responsibilities or
rights with regard to such refunds, except as Buyer
themselves were customers of Seller.

REGULATORY AUTHORITIES: The covenants of the parties

pursuant to Sections 4, 5 and 6 are subject to obtaining
the consent and authorizations of regulatory authorities
and lenders referred to in Section 8.1.3.

RESOLUTION OF OTHER CLAIMS: Seller and Buyer acknowledge

that this Agreement resolves all outstanding claims and
issues between the parties, including without limitation,
franchise performance and operation, damages for severance,
claims arising out of the sale and attempts to negotiate
the sale, and claims arising out of relationships,
communications or contacts with third parties in connection
with negotiation and fulfillment of the sale.

REPRESENTATIONS AND WARRANTIES BY SELLER: Seller

represents and warrants to Buyer, subject to the conditions

precedent, consents and approvals which are enumerated as

follows:

18.1 Required Consents and Approvals. Other than those
disclosed or listed in this Agreement, or otherwise

contemplated herein, no notice, consent, approval,

I3




J 18.

'l’ 18.

18.

proceedings on the part of Seller are necessary to
authorize this Agreement and the transactions

contemplated herein.

No Litigation. No 1litigation, proceeding or

controversy is pending against Seller, or to its

knowledge threatened, ©before any court or any

governmental agency which would have a material

adverse effect upon: (a) any 1license, grant,

assignment, franchise, right-of-way, easement or
right reasonably necessary for the operation of the
Electric System; or (b) the ability of Seller to
perform its obligations under this Agreement. No
claim or action is pending, or to the best of
Seller's knowledge, threatened against Seller arising
out of Seller's ownership or operation of the
Electric System.

Operating Rights. Seller holds, and has at all times
held, all licenses, cetrtificates, permits, franchises
and rights from appropriate federal, state or other
public authorities reasonably necessary to operate
the Electric System described in Exhibit C and for
the business it conducts and for the services it
provides.

Rights from Private Parties. Seller has not received
notice from any private or nongovernmental party that
it has violated or has failed to obtain any license,

right-of-way, easement or right

grant, assignment,




18.

waiver, or other action of any kind is required to be
obtained by Seller by virtue of the execution hereof
by Seller or in connection with the consummation of
any of the transactions contemplated herein. Buyer
is aware of the requirement that Seller's members may
have to approve the sale by a 2/3 vote. The Parties
are also aware that assignment of rights-of-way
across tribal trust or allotted Indian lands may
require the consent of Navajo Nation, Indian
allottees and the United States government.

Authority Relative to this Agreement. Subject to the
enumerated consents and approvals, Seller has the
corporate power and authority to enter into this
Agreement, to convey the Electric System to Buyer,
and to carry out its duties and obligations hereunder
and the execution and delivery of this Agreement does
not, and the consummation of the transactions
contemplated hereby will not, constitute a violation
of or default under any provisions of the Articles of
Incorporation or Bylaws of Seller or any mortgage,
lien, lease, agreement, instrument, order,
arbitration award, judgment or decree to which Seller
is a party or by which it or its property is bound or
affected. The execution and delivery of this
Agreement by Seller and the consummation of the
transactions contemplated has been duly authorized by

Seller's Board of Trustees and no other corporate

14




18.

18.

18.

reasonably necessary for the business it conducts and
the services it provides, nor does Seller have actual
notice of any such violaticn or failure.

Personal Property. Seller has, and at all times has
had, gocd and marketable title to all personal
property of the Electric System. There are no liens
and encumbrances, other than the mortgages, with
respect to such personal property. With respect to
all personal property comprising a part of the
Electric System, Seller has not received notice from
any party claiming title to any part of all of such
personal property or claiming a lien or other
interest adverse to Seller in such personal property,
nor does Seller have actual notice of any such claim,
lien or interest, other than the mortgages.

No Violations of Law. The participation of Seller in
this Agreement does not cause a violation of any
federal, state or local law, statute, rule,
regulation or ordinance related to or in any way
connected with matters contained in this Agreement.
CONDITION OF PROPERTY. AL ASSETS ARE SOLD "AS IS"
WITHOUT REPRESENTATION AS TO QUALITY, FUNCTIONALITY,
AND WORKABILITY. SELLER MAKES NO WARRANTY, EXPRESS
OR IMPLIED, AS TO THE MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE OF ANY OF THE ASSETS. CDEC will
accept for storage and disposal from NTUA any

transformers found to contain PCB’s. Seller shall

16




19.

deliver copies of its inventory and records
pertaining to transformers to Buyer. Such records
shall disclose information regarding PCB transformers
to the extent such information is available.

REPRESENTATIONS AND WARRANTIES BY BUYERS: Buyer represents

and warrants to Seller, subject to the conditions

precedent, consents and approvals which are enumerated as

follows:

19.1 Reguired Consents and Approvals. Other than as set
forth herein and by this reference made a part
hereof, no notice, consent, approval, waiver, or
other action of any kind is required to be obtained
by Buyer by virtue of the execution hereof by Buyer
Or in connection with the consummation of any of the
transactions contemplated herein.

19.2 Authority Relative to this Agreement. Buyer has the
power and authority to enter into this Agreement and
to carry out its duties and obligations hereunder.
The execution and delivery of this Agreement and the
consummation of the transactions contemplated hereby
have been duly authorized by the governing body of
Buyer, and no other proceedings on the part of Buyer
are necessary to authorize this Agreement and the
transactions contemplated herein, including formal
action from the Navajo Nation. Neither the execution
and delivery of this Agreement nor the consummation

of the transactions contemplated hereby will




constitute a violation of or default under any of the
| tribal provisions under which NTUA is organized or by
which it is governed or any mortgage, 1lien, lease,
agreement, instrument, order, arbitration award,
judgment or decree to which Buyer is a party or by
which it or its property is bound or affected.
) 19.3 No Litigation. No litigation, proceeding or
controversy is pending against Buyer, or to its
' knowledge threatened, before any court or any
governmental agency which would have a material
adverse effect upon the ability of Buyer to perform
its obligations under this Agreement or conduct the
Operations of the Electric System.

19.4 No Violations of Law. The participation of Buyer in
this Agreement does not cause a violation of any
federal, state, or local law, statute, rule,

. regulation, or ordinance related to or in any way
connected with matters contained in this Agreement.

20. COVENANTS OF SELLER PENDING THE CLOSING DATE: Pending the

Closing, except as otherwise consented to by Buyer, Seller

covenants that:

20.1 Maintenance and Improvements. Seller will use its
best efforts to maintain the Electric System in the
same condition as at the date hereof, reasonable wear
from normal wusage excepted, and will cause all

necessary maintenance and additions, betterments,

improvements or extensions to the Electric System

18




prior to the Closing Date hereof to be made in a
reasonable and workmanlike manner in accordance with
prudent utility practice.

20.2 Access to Information. Seller will give
representatives of Buyer reasonable access in such
manner as does not interfere with the normal
operation of Seller's electric utility business,
during normal business hours and upon reasonable

‘ notice, to all of the assets, properties, books,
records and agreements of Seller relating to the
Electric System. Buyer shall pay Seller, as incurred
by Seller and billed to Buyer, the cost of: (a) in-
house labor expense plus overhead (b) outside
consulting and 1legal fees, expenses and taxes,
provided that Buyer shall not be responsible for more
than $30,000 of outside consulting and legal costs
. without Buyer's consent. Provided, further, that if
Buyer does not consent, then Seller has no obligation
to incur additional expenses. Buyer agrees to
provide necessary legal representation assisting
Seller before the state regulatory commissions.
20.3 Secure Necessary Consents, Etc. Seller will use
reasonable efforts to obtain all consents, approvals
; and agreements required to carry out the transactions
) contemplated by this Agreement. In the event Seller

cannot reasonably obtain a required consent, approval

. or agreement by a designated Closing Date, despite




| — -

21.

good faith efforts to do so, Seller may by notice
given in advance of that Closing Date, extend that
Closing Date if delay may reasonably be expected to
result in obtaining the required consent, approvals
Or agreements or, if not, terminate thisg Agreement,
in which event neither Party shall have any liability
to the other Party. Unless mutually agreed to, there
shall be no extension beyond September 24, 2000.

COVENANTS OF BUYER PENDING THE CLOSING DATE: Pending the

Closing Date, except as otherwise consented to by seller,

Buyer covenants that:

21.0 Furnishing of Information. Buyer shall furnish to
Seller all of the information concerning Buyer which
may be reasonably required for inclusion in any
application to any governmental authority relating to
transactions contemplated hereby.

21.1 Secure Necessary Consents, Etc. Buyer shall use its
best effort to obtain all consents, approvals, and
agreements required to carry out the transactions
contemplated by this Agreement. In the event Buyer
cannot reasonably obtain a reguired consent, approval
Or agreement by a designated Closing Date, despite
good faith efforts to do so, Buyer may by notice
given 1in advance of the Closing Date extend the
Closing Date if delay may reasonably be expected to

result in obtaining the required consent, approvals

Or agreements or, if not, terminate this Agreement,




in which event neither party shall have any liability

)
to the other Party. Unless mutually agreed upon by

the Parties, there shall be no extension beyond

September 24, 2000,

22. TERMINATION: This Agreement may be terminated as follows:

22.1 Seller’s Right to Terminate. Seller may terminate
this Agreement by notice given to Buyer in writing if

Seller is entitled to and does elect to terminate in

. accordance with Section 20.3 or if any final order or
decision is rendered after a hearing by a court or
agency having jurisdiction that materially impedes or

prevents Seller or Buyer from closing the sale of the

Electric System.

22.2 Buyer’s Right to Terminate. Buyer may terminate its

obligations under this Agreement by notice given to

Seller in writing if Buyer is entitled to and does

. elect to terminate in accordance with Section 21.2 or

if any order or decision is rendered, after a

hearing, by a court or agency having jurisdiction

‘ that materially impedes or prevents Seller or Buyer
from closing this sale of the Electric System.

23. INDEMNIFICATION:

Seller will indemnify and hold Buyer harmless from

/ 23.1
and against any and all loss that may occur as a

result of claims, demands, suits, actions, all taxes,

. legal or administrative proceedings, damages,

‘ liabilities, interest or attorney's fees, costs and




23.

expenses, of whatsoever kind or nature, arising from
or incurred in connection with or incidental to the
operation of the Electric System prior to the Closing
Date. Seller's indemnification shall extend to all
liability, loss or damage, whether known or unknown,
caused by, arising from, or incurred in connection
with the operation of the Electric System and/or out
of the negligence or other conduct of Seller's
officers, employees, or agents, whether or not such
negligence or conduct is incidentally or directly
related to the operation of the Electric System prior
to the Closing Date, except as specifically assumed
by Buyer and set forth herein (including but not
limited to any claim for past due taxes by the Office
of Navajo Tax Commission) .

Buyer will indemnify and hold Seller, its trustees,
officers, employees, and its agents, harmless from
and or against any and all loss that may occur as a
result of claims, demands, suits, actions, 1legal or
administrative proceedings, damages, liabilities,
interest or attorney's fees, costs and expenses, of
whatsoever kind or nature, arising from or incurred
in connection with or incidental to the operation of
the Electric System on and after the Closing Date.
Buyer's indemnification shall extend to all
liability, loss or damage, whether known or unknown,

caused by, arising from, or incurred in connection
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with any of the foregoing and/or out of the
negligence or other conduct of Buyer's officers,
employees, or agents, whether or not such negligence
or conduct is incidentally or directly related to any
of the foregoing, except as specifically assumed by
Seller and set forth herein. Such indemnification
shall apply even 1if Buyer can claim immunity £from
suit.

In case any action shall be brought against an
indemnified Party, such indemnified Party shall
promptly notify the indemnifying Party in writing,
and the indemnifying Party shall assume the defense
thereof, including the employment of counsel and
payment of all fees and expenses. The indemnified
Party shall have the right to employ separate counsel
in any such action and participate in the defense
thereof, but the fees and expenses of such counsel
shall be at the expense of such indemnified Party
unless (i) the employment of such counsel has been
specifically authorized in writing by the
indemnifying Party, (ii) the indemnifying Party has
failed to assume the defense and employ counsel or
(iii) the named Parties to any such action (including
any impleaded Parties) include both the indemnified
Party and the indemnifying Party and the indemnified

Party shall have been advised by such counsel that

there may be one or more legal defenses available to
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it which are different from or additional to those
available to the indemnifying Party (in which case
the indemnifying Party shall not have the right to
assume the defense of such action on behalf of such
indemnified Party). The indemnifying Party shall not
be liable for any settlement of any such action
effected without its written consent, but if settled
with the written consent of the indemnifying Party or
if there be a final judgment for the plaintiff in any
such action, the indemnifying Party agrees to
indemnify and hold harmless the indemnified Party
from and against any loss or liability by reason of
such settlement or judgment.

23.4 Buyer and Seller each agree that, should any
potentially indemnifiable event occur, they will
first seek to recover from insurance proceeds to the
extent possible and then, and only then, seek
indemnification under the provisions of this Section.
To this end, they each waive any right to
indemnification hereunder to the extent that an
otherwise indemnifiable loss is recovered from
insurance proceeds.

SURVIVAL OF REPRESENTATIONS AND WARRANTIES: The

representations and warranties of Seller and Buyer made in
this Agreement and in the documents delivered pursuant
hereto shall survive the execution and delivery of this

Agreement and the consummation of the transaction

24
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contemplated hereby.

MISCELLANEQUS:

26.

25.

25.

1

Expenses; Closing Costs. Buyer shall be responsible
for all sales and transfer taxes and recording fees,
if any, incurred in connection with the respective
sales, assignments, transfers, deliveries and
conveyances to it pursuant to this Agreement. Except
as 1identified in Section 20.2 herein, all other
expenses incurred by or on behalf of the Parties
hereto in connection with the authorization,
preparation, execution and consummation of this
Agreement, including, without limitation, all fees
and expense of agents, representatives, legal
counsel, consultants, and accountants employed by the
Parties hereto, shall be borne solely by the Party
who shall have incurred the same.

Cooperation. The Parties hereto agree to cooperate
in making effective the transactions contemplated
hereby, and each of them will, at the request of the
other, join in taking any action which, though not
specified herein, may be reasonably required to be
taken in order to consummate the transactions
contemplated hereby.

Further Assurances. From time to time after the
Closing Date, Seller will execute such additional
instruments of assignment and conveyance and other

documents and take such other actions, other than as
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set forth in this Agreement, as may be necessary or
appropriate to carry out the intent of this Agreement
and to vest title to the Electric System.

Notices. Any and all notices herein provided for or
relating to the transactions herein provided for
shall be in writing and shall be deemed to have been
sufficiently given to Seller if mailed, postage

prepaid, by certified or registered mail, addressed:

Continental Divide Electric Cooperative, Inc.
General Manager

Post Office Box 1087

Grants, NM 87020

and to Buyer if mailed, postage prepaid, by certified

or registered mail, addressed:

Navajo Tribal Utility Authority
General Manager

Post Office Box 170

Ft. Defiance, AZ 86504

Section Headings. Section and subsection headings in
this Agreement are for convenience only and are not
to be construed as a part hereof or in any way
limiting or amplifying the provisions hereof.

Confidentiality. Prior to the Closing Date, and in
the event of termination of this Agreement, Seller
and Buyer will each use its best efforts to have all
confidential information obtained hereunder kept
confidential, to the extent permitted by law.

Entire Agreement; Modification. This Agreement

constitutes and contains the entire agreement of the
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Parties hereto and includes matters addressed in the

Letter of Intent and existing Franchise Agreements

and supersedes any and all prior negotiations,

correspondence, understandings, and agreements

between the Parties respecting the subject matter

‘hereof and may not be modified, altered, or changed

in any manner whatsoever except by written agreement

between the Parties hereto.

25.8 Counterparts. This Agreement may be executed in

several counterparts, each of which shall be deemed

an original, ©but all of which together shall

constitute one and the same instrument.

25.9 Successors. This Agreement shall inure to the

benefit of and be binding upon the successors of any
Party hereto, but no right or liability or obligation
arising hereunder may be assigned or transferred by

any Party except by operation of law.

25.10 Legal Action. Any legal action brought to enforce

the provisions of this Agreement or for any breach
thereof shall be instituted and maintained in a New

Mexico State or Federal District Court.

IN WITNESS WHEREOF, the Parties have caused this Agreement
day of

to be executed as of the

., 2000.

NAVAJO TRIBAL UTILITY AUTHORITY

o i p ot o

General Manager




CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC.

By (\ﬁi’”’? Z&L%Q

‘ President N
Board of Trustees

STATE OF ARIZONA )
) SS

County of Apache )

The foregoigg Agreement was acknowledged before me this(S' day
of » 2000 by Randall N. Medicine Bear, General

Manager Pt the Navajo Tribal Utility Authority, an Enterprise
created by and acting upon the authority of the Navajo Nation

Goreg 2 35eke_

Notary Public

My Commission Expires:

H=]lb-2003

STATE OF NEW MEXICO )
)ss

)
COUNTY OF (Acly ol a . )

The foregoing Agreement was acknowledged before me this /’322@
day of QA grl , 2000 by é/@x/m‘ ;Z,ﬁanll /
of Centinental Divide Electric

President,iBoard. of Trustees,
a New Mexico corporation, on behalf of the

Cooperative, Inc.,
corporation.

e A (. ~t e
’ Notary Pu§?§2£§*>/

My Commission Expires:

09~/ 200 /
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EXHIBIT A

AGREEMENT .
THIS AGREEMENT is entered into this &4 day of Auges, 1992, by and

berween CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC.
("CDEC"), a New Mexico electric cooperative corporation, and the NAVAJO
NATION ("NATION™), an American Indian Tribe recognized by the United States.
Hereinafter CDEC and the NATION may be jointly referred to as the "Parties” and
singularly as a "Party”.

WITNESSETH:

WHEREAS, CDEC acknowledges the power of the Navajo Nation Council
and the delegates to enact and promulgate laws, resolutions, ordinances and
regulations, including the power to tax, within the Navajo Reservation
("Reservation");

WHEREAS, the NATION granted CDEC a grant of righr-of-way and
franchise ("1964 Franchise™) on May 7, 1964, for a term of 25 vears in the areas
described thersin, which also provided that the NATION had the option upon
expiration 10 purchase CDEC’s lines and facilities within the described areas at such
price and terms as shall be negotiated art the time of such sale, and that thereupen
the NATION will grant CDEC an easement for a transmission line or trunk-feeder
across the Reservation in the Lupton-Houch-Sanders area to serve that part of
CDEC's system lying west and south of the Reservation ("Transmission Easement");

WHEREAS, the NATION, through its nominee Navajo Tribal Utility
Authority ("NTUA") has exercised the option pursuant to the 1964 Franchise but the
Parties have not completed negotiations for the purchase price of CDEC’s lines and
facilities, creating a gap berwesn the expiration of the 1964 Franchise and NTUA's
service 10 the areas included within the 1964 Franchise;

WHEREAS, CDEC has been providing service to other areas which are or -
may be claimed by the NATION to be part of the Reservation, which lands, together

EXHIBITL I-A




with those described in the 1964 Franchise, are described in Exhibit "A" hereto,

which Exhibit "A" is incorporated herein by reference (somertimes, the "Described

_Lands");

WHEREAS, the NATION, through NTUA or other nominee of the
NATION (whether NTUA or another nomines, still "NTUA"), desires the option to
purchase CDEC's lines and facilities upon Described Lands in addition to those lnes
and facilities already opted to be purchased pursuant to the 1964 Franchise
("Additional Lines and Facilities") but NTUA is not currently ready to act, and the
Parties desire that the purchase of all of the lines and facilities be coordinated as to0
timing and method of determining the purchase prices; and

WHEREAS, CDEC is willing to cantinue 10 provide electric service, includin

new servicss, during the period prior to NTUA's purchase of CDEC's lines and

[{[e]

facilities, thus providing a bridge for the NATION, through NTUA, assuming the

role as the provider of electric service, and the NATION is willing to provice a

temporary grant of right-of-way and franchise for CDEC’s curren: and future lines

and facifities upon the Described Lands (the "System"), all upon the terms and
caonditions hereinbelow set forth.

NOW, THEREFORE, in consideration of the murual covenants of the
Parties hereto and for other good and valuzble consideration, the receipt and
adeguacy of which is hereby acknowledged, the Parties agree as follows:

1 The NATION hereby (a) grants to CDEC, its successors and assigns,
the temporary right, privilege and franchise to erect, construct, extend, locate,
relocate, repair, maintain and operate the System, including any improvements,
replacements, betterments and additions thereto, which System consists of, by way of
example and not limitation, poles, lines, cables, wires, insulators, transformers, arms,
braces, anchors, and other associated s:ru'cturcs and appurtenances installed thereon

or therewith, in, under or upaon the areas of the Reservation described in Exhibit "A",

‘, —




as reasonably necessary or convenient for CDEC to provide electric service to such
areas, and (b) consents to the grant of the permanent right, privilege and franchise to
erect, construct, extend, locate, relocate, repair, maintain and operate electric
transmission or trunk-feeder lines and related facilities, including any improvements,
replacements, betterments and additions thereto, upon and within the Transmission

 Easement, subject in the case of new facilities to paragraph 12 below and in the case

~

of existing facilities to paragraph 10 below. Provided, however, that the granting of

the Transmission Easement shall be a condidon precedent to the consummation of

any sale of the System to the Nation, pursuant to either paragraph 2 or pursuan: 10

the 1964 Franchise and paragraph 4.
nt shall be deemed effective as of the date of sxecurion

2 This Agreeme
or the approval by both CDEC and the NATION, whichever occurs later, and shall
be for a rerm of five (5) years. Ar the end of the franchise, all rights and privileges
granted hereby (other than with respect 1o the Transmission Easement) shall cease
unless this Agreement is renewed or re-issued upon such terms and condirions as are
then mutually agreeable to the Parzies. The NATION may, art its election exercisable
by written notice to CDEC delivered no later than six (6) months prior to the
expiration, purchase the Additional Lines and Facilities. If the NATION elects to0
purchase, the purchase price therefor will be that dollar amount equal to the original
cost of the Additional Lines and Facilities to be purchased, less the applicable
depreciation reserve, exclusive of capital costs contributed by the NATION for the
Additional Lines and Facilities to be purchased, as set forth in the books and records
of CDEC maintained in accordance with the requirements of the Rural
Elecrrification Administration (the "REA"). If the Parties are unable to resolve the
purchase price and/or reach any implemcming Or operating agreements necessary to

consummate the sale, these matters will be determined pursuant to arbitration. The

purchase shall be subject to the approval of the Administrator of the REA and may




be subject to authorization by the Regulatory Authority (defined below) as may be
required by law applicable to CDEC and other then applicable requirements of law.
Obtaining of CDEC’s lenders’ approvals will be necessary for the release of liens with
respect to the Additional Lines and Facilities to be purchased. If the NATION
agrees 10 pay interest at a rate approved by CDEC and payment of the purchase
price plus interest is secured in a manner acceptable to CDEC, the Pariies may
arrange for possession prior to consummation of the purchase by payment of the
purchase price. If the NATION does nor elect to purchase the Additicnal Lines and
Facilities, CDEC shall have an option period of one (1) year following expiration to

remove the same. The Parties shall reasonably cooperate so that any purchase under

paragraph 2 will be coordinated with the consummation of the purchase under

paragraph 4.

- : AN .
3. CDEC shall, at the written reguest of the NATION, enter intwo

negouations with a view, if murually acceprable terms and conditicns are reached, to

furnishing the NATION or its nominee with wholesale power and snesrgy. Any
resulting agreement shall be subject 1o any then required lenders’ and/or regulatory
approvais and any then applicable requirements of law.

4. The purchase price for the lines and facilities to be acguired by the
NATION pursuant 10 its exercise of the option provided in the 1964 Franchise will
be the dollar amount equal to the original cost of such lines and facilities, less the
applicable depreciation reserve, exclusive of capital costs contjbuted by the
NATION for such lines and facilities, as set forth in the books and records of CDEC
maintained in accordance with REA requirements. If the purchase price and/or

ecessary implementing or operating agreements cannot be agreed to by the time
that this 1992 franchise should expire, these matters will be determined pursuant to

arbitration. The purchase will be subject to the same requirements for and the same




opportunity to have possession prior to consummation as provided for the purchase
of Additional Lines and Facilities if the option is exercised under paragraph 2 above.

S. While this 1992 franchise is in force, CDEC shall furnish and extend
electric service to the extent that it has such power, energy and facilities, or can
construct or obtain the same, to consumers on the Described Lands, in accordance
with established policies (and CDEC’s Rules and Reguiations not inconsistent with
applicable federal or Navajo Nation law) and pursuant 10 the applicable schaduie!(s)
on file with the New Mexico Public Service and Arizona Corporation Commissions
or their respective successors (the "Regulatory Authority”) or if none, as approved by
the REA, to the jurisdiction of which Regulatory Authority the NATION dces not
hereby consent, if such jurisdiction does not already exist by law, it being the
NATION's intent to contract merely to have applicable tariffs appiy to the elecmic
Service.

6. CDEC shall comply with all applicable tribal laws and regulatiens,
both current and hereinafter enacted, which are consistent with paragraph 3 above;
provided, however, that nothing herein contained is intended to constitute, nor shall
be construed as constituting, a waiver of any right of CDEC to question or contest
any such law, resolution, ordinance or regulation in any forum having jurisdiction
over the Parties and subject marter. Provided, further, that norwithstanding any
other provision of this Agreement and in consideration of the unique circumstance of
the coordination between NTUA and CDEC to benefit the NATION and consumers
within the Described Lands, CDEC shall be entitled to recover (without Regulatory
Authority filing, hearing or approval) from consumers receiving electric service upon
the Described Lands the sum of taxes payable under the Possessory Interest Tax and
all other taxes, fees or charges (together, the "tribal taxes”) heretofore paid or which

may during the term of the Agreement be payable by CDEC and levied or assessed

by the NATION on the electric service rendered or property owned or used by




CDEC in connection therewith, or on the right or privilege of rendering the service, -
or an any abject or event incidental to the rendition of the service, to the extent that
the NATION has not abated the tribal taxes or provided for their use as a credit

against tribal taxes otherwise due from CDEC. Trbal taxes already paid and not

abated or permitted to be credited during the term of this Agresment shall be

amortized and recovered (without obrtaining Regulatory filing, hearing or approval)
so that approximately equal amounts will be recovered in each of the billing periods

during the term of this Agreement. Tribal taxes payable during the term of this

ara

Agreement shall, after any credit provided for past twibal taxes, be recovere
(without obtaining Regulatory filing, hearing or approval) approximately equal in
amounts {or each of the billing periods during each of the tax perieds invoived. In no

event shall CDEC be left unreimbursed for any such tribal taxes upcz the expiration
of this Agrezment, and if any tribal taxes have been paid by CDEC bur have not beer

recovered Tom its consumers on the Described Lands through the above

amortizaiion schedule, then the purchase price under paragraphs 2 and/or 4 shall be

increased 10 recover the tribal taxes plus interest at the average rats which CDEC

pays, during any period in which reimbursement has not occurred, to its
supplemental lender with respect to concurrent loans.
7. Subject to the terms of any applicable right-of-way and to other

applicable lawful requirements with respect to rights-of-way and easements, (except

that no compensation will be required to be paid to or for the benefit of the
NATION for (a) any rights-of-way primarily for service to consumers within the
Described Lands or (b) the Transmission Easement), CDEC, its agents and
employees, may enter in and upon lands within the NATION at any time for the
purpose of making excavations, constructing, extending, fcmovihg’, repairing and

maintaining such System as is necessary and convenient for supplying such electric

service. Any and all excavarions shall be repaired, and obstructions necessarily




associated with the construction, maintenance and operation of the System will be.
removed as quickly as is reasonably possible under the circumstances.

8. The facilities associated with the System shall, when originally placed
and erected, be established in such a manner so as not to interfere with other uses of
Tribal lands or its inhabitants except as may be reasonably necessary, and shall be
maintained in compiiance with (a) the standards and specifications as established,
and as amended, by the REA, and (b) other applicable electrical and saferv codes.

9. To the extent that the NATION is not at fault, CDEC, its successors
and assigns, shall (2) hold the NATION harmiess from any and all damages or claims
made against the NATION by any third person or other entty on account, or
claimed to be on account, of the construction, maintenance and operarion of the
system on the Descrived Lands by CDEC, and (b) defend the NATION against any

such damages or claims and pay all costs reasonably incurred by the NATION in

defense of the same.
10.  In order that the NATION and its nomines may be better apprised of

and pursuant to the 1964 Franchise, CDEC shall supply to NATION or its nomine=
two (2) copies of maps depicting the location of its system on the Deascribed Lands.

At the written request of the Bureau of Indian Affairs ("BIA"), CDEC shall supply

the BIA with an additional copy.
1. On or before each October 15th during the term hersof, CDEC shall

furnish the NATION with a statistical report on electric service furnished on
Reservation lands within the previous calendar year. The report shall include

receipts from reservation services and any other data reasonably requested by the

NATION.
12.

before installing new facilities forming part of the System upon the Described Lands,

Except for secondary and individual service facilities, CDEC shall,




supply the NATION and the BIA for approval such documents and instruments as
may be necessary to acquire right-of-way easements for any new construction.
Nothing herein shall prevent CDEC from making necessary repairs to the system
without such approval and, under exigent conditions, other immediate construction
for which Tribal approval would otherwise be required, but the result of such action
shall be reported to the NATION, if Tribal approval or consen: would have
otherwise been required. CDEC shall have no liability whatsoever for any delay or
faijure of the NATION to grant consent for the right-of-way easement.

13. CDEC shall not use or cause to be used any part of Tribal lands for
any unlawful conduct or purpose and will take reasonable measures to prevent
unlawfui conduct by its agents or contractors.

14.  Neither of the Parties shall be deemed to be in default in respect to
any obligation hereunder, other than (a) the obligation of CDEC t¢c make payments
of tribal taxes and (b) the obligations of the NATION to provide the Transmission
Easement and other rights-of-way and to allow CDEC to recover tribal taxes
pursuant 1o paragraph 6, if failure of performance should be due 10 uncontrollable
forces, being any cause bejrond the control of the Party affected, inciuding, but not
limited to, failure of facilities, flood, earthquake, storm, fire, lightning, epidemic, war,
riot, civil disturbance, labor dispute, sabotage, inability to obtain capital funding,
inability 10 obtain rights-of-way or permits, failure to obtain necessary governmental

approvals or revocation or suspension of the same and reswaint by court or,
governmental authority, which by the exercise of due foresight such Party could not
reasonabiy have been expected to avoid and which by the exercise of due diligence it
may not be able to overcome.
15. (a) If either of the Parties considers the other in default of this
Agreement, it shall give the other written notice thereof, including a description of |

the alleged default. The Party receiving the notice shall have thirty (30) days to




remedy the alleged default or within which to commence, and thereafter diligently
pursue, actions to remedy the alleged default if the alleged default cannot reasonably
be remedied within such time period. If the Party alleged to be in default fails to
remedy within the prescribed period or, as the case may be, to complete remedial
action within a reasonable time, the other Party, if not then in default, may, upon
sixty (60) days written notice, elect to cancel this Agreement, subject, however 0 the
payment of any tribal taxes accrued, CDEC's recovery of all tribal taxes as provided
in paragraph 6 and the graniing of the Transmission Easement; provided, however,
that this Agreement may be cancelled only for a material, continuing breach going 10
the essence and subject to the dispute resolution provisions of this paragraph 15.

(b) Disputes concerning the purchase price under either
paragraph 2 or paragraph 4, recovery of tribal taxes pursuant to paragraph 6,
cancellation pursuant to subparagraph (a) of this paragraph 15 and, at the option of
the NATION or CDEC, any other dispute shall be subject to and be resolved bv
arbitration in accordance with this subparagraph (b).

) Whenever a dispute is to be resolved by arbitration, the
initiating Party shall serve a notice of arbirration on the other Party. Such notice
shall set forth on behalf of the initiating Party: the nature of the dispure; the relief
requested; a statement of its position with respect to the dispute; and the designation
of an arbirrator. Within fifty (50) days of the date of receipt of such notice, the other
Party shall serve a written answer setting forth on behalf of such Party: its position
with respect to the dispute; any reiief such other Party requests; and the designation
of an arbitrator. Within fifty (50) days of receipt of such answer, the designated
arbirrators shall, by jointly signed written notice to the Parties, appoint a neutral and
disinterested arbirrator qualified by knowledge and experience in the subject matter

which is in dispute. The pane] of arbitrators thus appointed shall prescribe by written

notice within fifty (50) days of the appointment of the third arbitrator the rules of




procedure by which the arbitration shall be conducted. Such rules shall inciude the
designation of times, places and other details for the submission of requests for
discovery, additional written material, evidence, affidavits, the presenation of oral
argument and any other procedural matters which the arbitrators determine need to
be prescribed; provided, however, that any such prescription shall be only by
unanimous agreement of the panel of arbitrators and, provided further, that if the
arbitrators fail to agree with respect to any such matters, the Commercial Arbitration

Rules of the American Arbitration Association shall apply to matters not agreed

upon. Whenever the last day of any period herein contemplated shall occur on a
Saturday, Sunday or national holiday or legal holiday for the NATION or the State of
New Mexico, the last day shall be the regular warking day nex: following such
Saturday, Sunday or holiday. Any communication which must be rendered within a
prescrived number of days shall be timely if deposited in the United States mail,

ertified, with postage prepaid, on or before the last day of the period in question, as
evidenced by the postmark, or if personally delivered on or before such last day. Any

period of time set forth herein may be extended by murual consent of the Parties or

by unanimous agreement of the panel of arbitrators.
(i) In the event that the Pamy served with a notice of

arbitration does not render its answer, designating an arbitrator, within fifty (50) days
of the date of receipt of the arbitration notice, the single arbitrator chosen by the
initiating Party shall constitute the panel of arbirrators. In the event that the
arbitrators designated by the Parties do not appoint a neutral arbirrator within fifry
(50) days of the date of the other Party’s answer, either Party may apply to the
American Arbirration Assaciation, or if such Association is no longer in existence or
refuses to act, an association performing similar functions, for the appointment of an
arbitrator who is neutral and disimterested and qualified by knowledge and

experience in the subject matter which is in dispute, who shall be the third arbitrator.




All arbitration proceedings shall be conducted according to the Commercial
Arbitration Rules of the American Arbirration Association except insofar as the
same may vary from any provision of this subparagraph (b) and except insofar as the

arbitrators may prescribe rules of procedure pursuant to clause (i) above.

(ili) Copies of all notices and answers shall be furnished to all

arbitrators.  All arbitration proceedings shall be conducted in the State of New

Mexco.

»a
-

(iv) The award disposing of the dispute shall be render
within (50) days of the oral hearing or, if subsequent written material is presanted,
within thirty (30) days of the final submission of written marterial or evidence on
behalf of either Party, unless the arbirration pane! unanimously agreed to the
contrary in the rules of procedure or otherwise. The award shall be rendered by a

majority of the arbitration panel, and it shall be in writing. In the event a majority of

the arbitration panel is unable to agree upon an award by the date set forth in this

clause (iv), the panel may certify such inabiiity to the Paries which shall then

discharge the arbitration panel and recommence the procedures of this

subparagraph (b).

=

(v)  In no eventshall any arbitrator or arbitration pane! have
any jurisdiction or authority to amend, modify, cancel or rescind any term or
condition of this Agreement. The arbitrators shall be limited to arbitrating the
factual disputes presented for arbitration and shall have no authority to rule on any

legal issues or to make any findings involving the interpretation, legality or

enforceability of any provision of this Agreement.

(vi) Each Party shall bear its own expenses, including
expenses of its counsel and arbitrator; all expenses and compensation of the neutral

arbitrator shall be shared equally by each Party unless the arbitration panel

unanimously directs another division.




(vii) At the request of either Party, the award shall be
reviewable by the REA, which shall confirm, vacate or modify or correct the award

upon substantially the same procedure and bases as would a court pursuant to the

Federal Arbitration Act.
16.  Any notice or request required to be given hereunder in writing may

De hand delivered to the Office of the Manager, CDEC, or the Office of the
President of the Navajo Nation and if not so hand delivered, shall be maiied, postage
prepaid, certified mail, to the President, Navajo Nation, Post Office Box 308,
Window Rock, Arizona 86515, or to the Manager, Continental Divide Electric
Cooperative, Inc., Post Office Box 1087, Grants, New Mexico 87020, or such other
addresses that may from time to time be supplied in writing by one of the Parties to
the other. A copy of all such documents shall be mailed to the General Manager,
NTUA, Post Office Box 170, Fort Defiance, Arizona 86504.

17. The Parties will diligently seek approval of this Agresment and during
such efforts, CDEC shall continue, for a reasonable period necessary for approval, to
provide electric service, including new electric service, to consumers located within
the Described Lands in accordance with established policies. This Agreement is
subject o the condition subsequent that it must be approved by the Secretary of the
Interior or that Secretary’s authorized representative, and, if required, by the REA; if
such approval(s) has(ve) not been obtained within six (6) months after it becomes
effective, this Agreement, except for the granting of the Transmission Easement and
paragraph 4 (and subparagraph 15(b) and the provisions of paragraph 6 with respect
to paragraph 4) shall be of no further force and effect.

18.  The covenants and agreements hereinabove set forth shall extend to

and be binding upon the Parties hereto and their respective successors and assigns,

but are not intended to benefit or be enforceable by any third persons.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the

date first written above.
NAVAJO NATION

By %%ﬂ/& SEP 24

President &

CONTINENTAL DIVIDE ELECTRIC
COOPERATIVE, INC.

By A/ _ ‘ Z
esident ~———— U

NAVAJO NATION )ss

The foregoing Agreement was acknowledged before me this 24 day of

be 1992, by Arterson Zah __, President of the Navajo
Nation, a recognized American Indian 1ripe, on benalt of the Navajo Nation.

Lty P g

¢Norary Puouc

My Commission Expires:

Wy womission Ixgires March 24, 1966

- STATE OF NEW MEXICO §
sS

COUNTYOF (tinfl o

The foregoing Agreement was acknowledged before me this 4%&% day of

D%‘_u_;j_—_, 1992, by W President of Continental
ivid¢ Eiectric Cooperative, [nc., a New Mexico corporation, on behalf of the

corporation.

Notary Pubiic 7

My Commission Expires:

foaZ” 2] 1293
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EXHIBIT "A"

Franchise Area designated on attached CDEC Key Map
updated September 1892.
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Legal description of Franchise Lands as follows:
Lands mithin the Treaty Reservation Boundary
Lupton-Houck Area:

Beginning at a point on the Arizona-New Mexico State
Line, the southeast corner of Section. 16, Township 23 North,
Range 31 East, Apache County, Arizona; thence running west on
gection line common to Section 16 and 21, 17 and 20 and i3
and 19 of saild township and range to the southwest corner of
Section 18; thence south along the range line conmmon to
Ranges 30 and 31 East to the township line common to
Townships 22 and 23 North: thence west along the township
line common to Townships 22 and 23 North, to the southwest
corner of Section 35, Township 23 North, Range 29 East;
thence north along section line common to Sections 34-35, 27-
26, 22-23, 15-14, 10-11, and 3-2 of said township and range
to the north township line; thence west along said township
line to the northwest corner of the township; thence south
along the range line common to Ranges 28 and 29 East to the
township line common to Townships 22 and 23 North. Thence
west along said township line to the northwest corner of
Section 1, Township 22 North, Range 28 East; thence south
along the section line common to Sections 2-1, 11-12 and 14-
13 to the corner common to Sections 13-14-23 and 24 of said
township; thence west along the section line common to
Sections 14~23 and 15-22 to the corner common to Sections 15,
16, 21 and 22; thence south along the section line common to
Sections 21-22, 28-27 and 33-34 to the south line of said
township; thence west along the townehip line common %o
Townships 21 and 22 North, Range 28 East, to the Navajo
Reservation line; thence south and east along the existing
Reservation boundary to the Arizona-New Mexico State Line;
thence north along the State line to the point of beginning.

This area encompasses approximately 213 square miles.

North HWegt of Sanders: -

Starting at the NW corner of Section 1, Township 22
North, Range 28 Eagt; thence extending in a westerly
direction along the township line common to Townships 22
North and 23 North to the range line of Range 27 Eagt and 28
East; thence south along said range line to the SW corner of
Section 31, Township 22 North, Range 28 East.

This area encompasses Twenty-four (24) sections.

Page 1 of 2 | EXH!BH- -8




Beginning at a point on the east boundary of the Navajo
Reservation approximately 15.5 miles north of the southeast
corner of said Navajo Reservation and being the protracted
closing corner of the southeast corner of Section 12,
Township 19 North, Range 14 West, McEKinley County, New
Mexico; thence running west along the protracted section
lines common to Sections 12-13, 11-14, 10-15, 8-16, 8-17 and
7-18 to the range line common to Ranges 14 and 15 Hest.
Thence south along said range line to the south boundary of
the Navajo Reservation; thence east along said boundary to
the southeast corner of the Reservation; thence north along
the east boundary of said Reservation to the point of
beginning.

. Standing Rock Ares:

This area contains approximately 83 sguare miles.
‘ Lands Qutside the Treaty Reservation Boundary
New Lands purchased by Qffice of Navaio and Hopi Relocation:

(see attached legal descriptions provided by the
QOffice of Navajo and Hopi Relocation)

Page 2 of 2
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NAVAJO JAN 12 1995 @j@ ot
UT“JTY HEQOURCE w“.}\&u .

P. O. DRAWER 308 JWINDOW ROCK, ARIZONA 86515 e (602) 871-6352-55

MARSHALL PLUMMER
VICE PRESIDENT

PETERSON ZAH

DEC 2 § 1994

Fred Lackey, General Manager T H \\7 E r;"
Continental Divide Electric Cooperative, Inc. | ! ,-l w " it H
P. O. Box 1087 }A ,v

. Grants, New Mexico 87020 u e 28 1394 _4(
B DR

Dear Mr. Lackey: S "}?HU&,) —

LR

Pursuant to Paragraph 2, Page 3, of the present Franchise Agreement between the Navajo Nation and
Continental Divide Electric Cooperative, Inc. (CDEC), the Navajo Nation gives notice that it is
exercising the option to purchase "Additional Lines and Facilities" as described in the Agreement.

"Additional Lines and Facilities" are defined in the Agreement as CDEC's lines and facilities upon
"Described Lands". The legal description for the Described Lands are set forth in Exhibit A attached
to the Agreement and includes lands within the Navajo Reservation Boundary, at Lupton and Houck,
northwest of Sanders, in the Standing Rock area, and the New Lands which were added to the

. Navajo Reservation for the benefit of relocatees from the Hopi Partitioned Lands. A copy of Exhibit
A is enclosed hereto.

It has been contemplated-at all times during the negotiations on the Franchise Agreement and when
the Agreement was being considered by the Navajo Nation Council that the Navajo Tribal Utility

‘ Authority would purchase the Additional Lines and Facilities to be added to their system.
Accordingly, I am designating the Navajo Tribal Utility Authority, its Management Board, and its
General Manager, Malcolm P. Dalton, to act on behalf of the Navajo Nation in completing the
purchase of the lines and facilities.

It is understood between the Navajo Nation and the Navajo Tribal Utility Authority that the Authority
will have the sole responsibility on behalf of the Nation for negotiation and purchase of the facilities.
It is further understood that Mr. Dalton will make contact with CDEC in the near future to initiate
the negotiations.

If there are any questions concerning this matter, please contact Mr. Dalton at (602) 729-6201.

Very truly yours,

' Peterson Zah, President

Navajo Nation | EXH'B‘T}. | - C







EXHIBIT C

DESCRIPTION OF FACILITIES TO BE PURCHASED

Arizona Facilities -

All electric transmission and distribution facilities,
including but not limited to, all poles, towers, conductors, wires,
and other electrical equipment utilized to provide electric service
to customers in the state of Arizona and as shown on the map as
Exhibit D, and both inside and outside of CDEC's Certificate of
Cconvenience and Necessity on file with the Arizona Corporation
commission and approximately 2,400 feet of 69 KV line beginning at
the point where CDEC's 69 kV line crosses the Arizona - New Mexico
state line, Range 21 West, Township 14 North, Section 35, thence
running in a Northeasterly direction terminating at the point where
CDEC's 69 kV Tap is located, commonly referred to as the Lupton
Switch. The area is described as beginning at a point on the
Arizona - New Mexico state line, one mile South of the township
line common to Township 18 North and Township 19 North, thence West
Range 28 East and Range 29 East, thence North, following the range
line to a point on the township line common to Township 19 North
and Township 20 North, thence West following the township line to
a point three (3) miles West of the range line common to Range 26
East, and Range 27 East, thence North following section lines to a
22 North, thence East following the township line to a point one
mile West of the range line common to Range 28 East and Range 29
East; thence North following section 1lines and section lines
extended to a point of the township line common to Township 23
North and Township 24 North, thence East along the township line to
a point on the range line common to Range 29 East and Range 30
East, thence North following the range line extended to a point on
the Navajo Base line, thence East along the Navajo Base line a
distance of two (2) miles to a point on the range line common to
Range 6 West, Navajo Base line, thence north following the range
line to a point on the township line common to Township 1 North and
Township 2 North, thence East following the township line to a
point on the Arizona - New Mexico state line, thence South
following the Arizona - New Mexico state line to the point of
beginning. Also, includes all of Township 17 North, Range 29 East,
Township 17 North, Range 30 East, Township 17 North, Range 31 East,
and Sections 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21, 22, 27, 28,
29, 30, 31, 32, 33, and 34 and Township 18 North, Range 31 East all
of Apache County, Arizona.
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Standing Rock Facilities -

All electric distribution facilities, including but not
limited to, all poles, towers, conductors, wires, and other
electrical equipment utilized to provide electric service to
customers in the Standing Rock Area and the three phase 1line,
operated as single phase, beginning in the Southeast quadrant of
Section 31, Township 18 North, Range 13 West and thence North
approximately 9.5 miles to Section 8, Township 19 North, Range 13
West, as shown on the map as Exhibit E.

The Acquisition Area, which includes the three phase line
mentioned herein, 1is described as beginning at a point on the
Southeast corner of the Navajo Reservation Boundary (Section 36,
Township 17 North, Range 14 West), thence East approximately two
miles to the section line common to Sections 32 and 33 of Township
17 North, Range 1 West; thence North approximately 4.5 miles to the
Southeast corner of Section 5, Township 17 North, Range 13 West;
thence West approximately 1 mile the southeast Corner of Section 6,
Township 17 North, Range 13 West; thence North approximately 3
miles to the Southeast Corner of Section 1, Township 18 North,
Range 13 West; thence East approximately 2 miles to the Southeast
corner of Section 21, Township 18 North, Range 13 West; thence
North approximately 6 miles to the Southeast Corner of Section 21,
Township 19 North, Range 13 West; thence West approximately 2 miles
to the Southeast corner of Section 19, Township 19 North, Range 13
West; thence North approximately 4 miles to the Township 1line
common to Township 19 North and Township 20 North; thence West
approximately 13 miles to the Range line common to Range 15 West
and Range 16 West; thence South approximately 18 miles to the
Navajo Reservation Boundary; thence East approximately 12 miles to
the point of beginning.







PURCHASE POWER AGREEMENT

This Purchase Power Agreement, dated C%ﬂ/kj ] , 2000,
("Agreement") by and between Continental Divide Electric
Cooperative, Inc. ("CDEC"), a corporation organized and

existing under the laws of the state of New Mexico and a

rural electric cooperative and the Navajo Tribal Utility

Authority ("NTUA"}, an organization created by and acting

under the authority of the ©Navajo Nation, herein

collectively referred to as "Parties" and individually as

"party."

RECITALS: This Agreement is made with reference to the

following facts, among others.

2.1 CDEC is engaged in the transmission and distribution
of electric power and energy in the states of New
Mexico and Arizona.

2.2 NTUA is engaged in the transmission and distribution
of electric power and energy on the Navajo
Reservation which includes the states of New Mexico,
Arizona and Utah.

2.3 The Parties have entered into a Definitive Agreement

LY

of Purchase and Sale dated 6244‘6 [ 2 , 2000,

which includes, among other matters, NTUA purchasing
power and energy from CDEC for those CDEC customers
that reside in the state of Arizona.

2.4 Electric system interconnections will exist which

allow CDEC to sell and deliver, and NTUA to purchase

EXHIBIT. 2




5.

0

and receive power and energy.

2.5 CDEC desires to minimize the financial impact of
selling its electric facilities in Arizona to NTUA
and NTUA is willing to support CDEC's desires by
purchasing power and energy for a period of time as
set forth in this Agreement.

AGREEMENT: The Parties agree as follows:

EFFECTIVE DATE AND TERM: This Agreement shall become

effective upon the execution by both Parties and subject

to:

4.1 Execution of the Definitive Agreement of Purchase and

Sale, and
4.2 Acceptance by the New Mexico Public Regulation
Commission, if applicable, and

4.3 Written approval by the Rural Utilities Services.

4.4 Subject to Sections 4.1, 4.2, and 4.3 herein, this
Agreement shall commence on the Closing Date of the
Definitive Agreement of Purchase and Sale and shall
continue for a period of three (3) years. This
Agreement can be terminated by NTUA by giving CDEC
written notice no earlier than 180 days prior to the
end of the three (3) year period. The Parties may
mutually agree to extend this Agreement.

POINTS OF DELIVERY AND RECEIPTS OF POWER: CDEC shall

deliver capacity and energy to NTUA at the following points

of delivery:



At the point called the Lupton Switch, located in New
Mexico approximately 2,400 feet northeast of the
Arizona - New Mexico state line on CDEC's 69 kV
transmission line. This point is referred to herein

as the Lupton point of delivery, and

5.2 At the point where CDEC's 24.9 kV line crosses the

Arizona, New Mexico state line, herein referred to as

the Barth Lake point of delivery.

' 6.0 METERING POINTS, BILLING POINTS, AND LOSSES:

6.1

For the purposes of metering and billing CDEC shall
install metering at the points identified herein. For
the Lupton point of delivery the metering point will
be the Houck Substation, and for the Barth Lake point
of delivery the metering point will be at the pole
structure nearest to the Arizona, New Mexico state
line. For the Lupton point of delivery, the capacity
(kW) and energy (kWh) readings will be adjusted by two
percent (2%) for line losses back to the Lupton point
of delivery. There will be no loss correction for the
Barth Lake point of delivery. Such meters will be of
acceptable type and quality as mutually agreed to by
the Parties and shall be installed by CDEC at NTUA's
expense. Upon the termination of this Agreement,

title to and possession of meters shall revert to

NTUA.




' 7.0 COST OF POWER CHARGES: CDEC will obtain power for delivery
to NTUA at the lowest possible cost available to CDEC from

its contract supplier plus two (2) mills. CDEC shall

provide NTUA with written description of the rate showing a

|
| breakdown of all costs for delivering power to NTUA.

8.0 BILLING AND PAYMENT:

8.1 CDEC shall bill NTUA monthly on or before the tenth

(10th) day of the month following each month service

. is rendered and at the rates and in accordance with
the provisions of Paragraph 7.0. Invoices shall be

mailed to NTUA at the following address:

Navajo Tribal Utility Authority
c/o General Manager

Post Office Box 170

Fort Defiance, AZ 86504

NTUA shall pay CDEC by the fifteenth (15th) day after
receipt of an invoice. If the due date falls on a
. weekend day or bank holiday, then such payment will
be due on the following banking day. Payment shall

be mailed to:

Continental Divide Electric Cooperative, Inc.
Post Office Box 1087
Grants, NM 87020

Amounts not paid by the due date shall be payable
with interest accrued on each calendar day from the
f due date of payment. The interest rate shall be one

' percent (1%) per month. In the event any portion of

any invoice is disputed, the amount disputed shall be




paid "under protest"™ when due. If the disputed
amount is found to be incorrect, CDEC shall promptly
refund to NTUA such amount due plus interest accrued
at one percent (1%) per month from the date such
disputed amount was paid under protest until refunded
by CDEC.

8.2 No payment made pursuant to this Section shall
constitute a waiver of any right of NTUA to contest
the correctness of any charge or credit by CDEC.

8.3 NTUA shall have the right to audit, at its own
expense, all books and records regarding any costs,
payments, and other supporting documents pertaining
to this Agreement. In the event such an audit
discloses errors, omissions, or adjustments, payment
will be made as soon as possible after the Party has
been notified in writing of such finding and payment
shall include interest at the rate gspecified in
Section 8.1.

UNCONTROLLABLE FORCES: Neither Party shall be considered

to be in default in the performance of any of its
obligations hereunder, other than the obligations to make
payments of amounts due pursuant to this Agreement, when
failure of performance shall be due to Uncontrollable
Forces. The Party claiming Uncontrollable Forces shall
promptly contact the other Party and provide written notice
that an Uncontrollable Force has occurred. The term

"Uncontrollable Forces" shall mean any event beyond the




. control of the Party unable to perform any of its

obligations hereunder including, but not limited to,

failure of or threat of immediate failure of facilities;
flood, earthquake, storm, fire, 1lightning, and other
natural catastrophes; epidemic, war, riot, civil
disturbance or disobedience; labor dispute, labor or
| material shortage; sabotage; restraint by court order or
! public authority; and action or nonaction by, or failure to
obtain the necessary authorizations or approvals from any
. governmental agency or authority, which by exercise of due
diligence, such Party could not reasonably have been
expected to avoid and which, by exercise of due diligence
is unable to overcome. Nothing contained herein shall be
construed as to require either Party to settle any strike
or labor dispute in which it may be involved.

10.0 ASSIGNMENT OF AGREEMENT: This Agreement shall inure to the

benefit of and be binding upon the Parties hereto and their

. respective successors and assigns; provided, however, that

this Agreement, except as hereinafter provided, may not be

assigned by either Party except with the prior written

consent of the other Party, which consent shall not be
unreasonably withheld.

11.0 NOTICES: Any notice, demand, or request provided for in

} this Agreement, or served, given, or made in connection with

it, shall be in writing and shall be deemed properly served,

given, or made 1f delivered in person, sent by facsimile

' transmission (Fax) or sent by United States mail, postage




prepaid, to the persons specified below:

Navajo Tribal Utility Authority
General Manager

Post Office Box 170

Fort Defiance, AZ 86504

Fax #602-729-2135

Continental Divide Electric Cooperative, Inc.
General Manager

Post Office Box 1087

Grants, NM 87020

Fax #505-287-2234

A Party may at any time, by written notice, change the

designation or the address of the person so specified.

12.0 NO _THIRD PARTY RIGHTS: Unless otherwise specifically

13.

14.

provided in this Agreement, the Parties do not intend to
create any duty, covenant, obligation or undertaking to or
to create any rights in or to grant any remedies to any
third party as a beneficiary of this Agreement'or of any of

the rights and obligations established hereunder.

WAIVERS: The waiver by either Party of any breach of any
term, covenant or condition contained herein shall not be
deemed a waiver of any other term, covenant or condition or
of any subsequent breach of the same or any other term,

covenant or condition contained herein.

LIABILITY AND INDEMNITY:

14.1 Each Party shall indemnify and hold harmless each

other Party and the directors, officers, and




‘ employees of each such other Party from 1liability,

. loss, damage, claim, costs, and expenses (including
attorney fees) on account of injury to persons
(including death) or damage or destruction of
property arising out of or related to the negligent
or other acts of the indemnifying Party or its
officers, directors, employees, or contractors in the
performance of this Agreement; provided, however,
that:

. 14.1.1 Each Party shall be solely responsible to its
own employees for all claims or benefits due
for injuries occurring in the course of their
employment or arising out of any worker's
compensation law. No Party shall seek
reimbursement or subrogation from any other
Party for any benefits paid to the employees
of that Party pursuant to any worker's

. compensation law except as necessary to
prevent double recovery by the employee.

14.1.2 No Party and its directors, officers, and
employees shall be liable for any loss of
earnings, revenues, indirect or consequential
damages, or injury which may be incurred by
any other Party as a result of curtailments,
interruptions or outages in delivery of
electric services under this Agreement by

' reason of any cause whatsoever, other than




‘ gross negligence or willful misconduct.
14.2 Each Party shall indemnify and hold harmless each
other Party and its directors, officers, and
employees from any liability, 1loss, claim, cost

(including attorney fees) incurred by the indemnified

Party in connection with or arising out of claims
made by the indemnifying Party's electric service
customers as a result of any failure of a Party to
provide electric power or energy contemplated by this
. Agreement for any reason or any cause whatsoever,
other than gross negligence or willful misconduct.

15.0 REPRESENTATIONS AND WARRANTIES:

15.1 CDEC hereby represents, warrants and covenants to

NTUA as follows:

15.1.1 CDEC 1is a New Mexico corporation\ duly
organized, validly existing and in good
standing under the laws of the State of New

. Mexico and has corporate power and authority
to execute and deliver this Agreement and
perform its obligations hereunder, and to

carry on its business as it is now being
conducted and as it is contemplated hereunder
to be conducted during the term hereof.

15.1.2 The execution, delivery and performance of
this Agreement by CDEC has been duly and

' effectively authorized by all requisite

corporate action.




’

15.2 NTUA hereby represents, warrants and covenants to

CDEC as follows:

15.2.1

15.2.2

15.2.3

NTUA is an authority of the Navajo Tribal
Council and is duly organized, validly
existing and in good standing under the laws
of the Navajo Nation, and has the requisite
power and authority to execute this Agreement
and to perform its obligations hereunder, and
to carry on its business as it is now being
conducted and as it is contewmplated hereunder
to be conducted during the term hereof.
Subject to the provisions of Section 2.2,
2.3, and 2.4 herein, the execution, delivery,
and performance of this Agreement by the NTUA
have been duly and effectively authorized by
all requisite action.

NTUA has full power and authority to execute
this Agreement and this Agreement has been
duly executed and delivered by the NTUA and
is the legal, valid and binding obligation of
the NTUA, enforceable against it in

accordance with its terms.

ENTIRE AGREEMENT: The complete agreement of the Parties is

set forth in this Agreement and supersedes all prior and

~ contemporaneous communications, whether written or oral.
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' IN WITNESS WHEREOF, the Parties have caused this Agreement
executed as of the /360 day of

to be
% p A "/ , 2000.
NAVAJCO TRIBAL UTILITY AUTHORITY

By ﬂw‘a/’f Awrin B,

Randall N. Medicine Bear
General Manager

. CONTINENTAL DIVIDE ELECTRIC
COOPERATIVE, INC.

. T sde S

esident
Board of Trustees

11







RESOLUTION

WHEREAS, Continental Divide Electric Cooperative, Inc.'s (hereinafter called
"CDEC") original and subsequent franchises to serve electrical energy on the Navajo
Nation having expired or expiring;

AND WHEREAS, Navajo Tribal Utility Authority (hereinafter called "NTUA") has
agreed to purchase CDEC's electric facilities on and adjacent to the Navajo Nation at a
reasonable price. NTUA also agrees to purchase power from CDEC for 3 years.

NOW THEREFORE, on motion made by Grant Clawson seconded by Lyle Adair,
it was resolved that CDEC, through its President, execute the Definitive Agreement of
Purchase and Sale selling to NTUA those portions of CDEC's electric distribution
facilities located on the Navajo Nation in Arizona and New Mexico and certain facilities
adjacent and outside of the Navajo Nation in New Mexico and Arizona described in said
Agreement for $2.3 million and that the Purchase Power Agreement be executed by the
Cooperative President whereby CDEC sells power to NTUA for cost plus 2 mils per
KWH for three years. The motion carried. The Resolution was unanimously adopted.
State of New Mexico )

) ss.
County of Bernalillo )

The undersigned, Arsenio Salazar, Secretary/Treasurer of Continental Divide
Electric Cooperative, Inc. certifies that at a regular meeting of the Board of Trustees of
Continental Divide Electric Cooperative, Inc. held April 13, 2000 at which a quorum was
present the foregoing Resolution was considered and adopted by the Board of Trustees
of Continental Divide Electric Cooperative, Inc. by a vote of 8 in favor, 0 opposed and 0
abstaining. Attached to this Certificate are true copies of the Definitive Agreement of

Purchase and Sale with attached exhibits and a true copy of the Purchase Power

EXHIBIT[ 3




Agreement which were approved by the above Resolution of the Board of Trustees of

Continental Divide Electric Cooperative, Inc.

j, // ,,,,,

N/ /(/Zé/fa%/ i
Aré/nlo Salazar, 'S(e/retaqd)l' reasurer

Continental Divide Electric Cooperative, Inc.







Public reporting burden for this collection of information is estimated to average 17 hours per response, including the time for reviewing instructions, searching cxisting data sources, gathering and
imaintaining the data nceded, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information, including
{suggestions for reducing this burden, to Depaniment of Agriculture, Clearance Officers, OIRM, AG Box 7630, Washington, DC 20250; and 1o the Office of Management and Budget; Paperwork
|Reduction Project (OMB #0572-0032), Washington, DC_20503. OMB FORM NO. 0572-0032, Explrcs 03/31/95.

This data will be used by REA 10 review your fi ial ion. Your response is required (7 1.S.C. 901 et seq.} and is not !
USDA-REA BORROWER DESIGINATION
NEW MEXICO 22 MCKINLEY
BORROWER NAME AND ADDRESS
FINANCIAL AND STATISTICAL REPORT CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC.
PO BOX 1087
GRANTS, NEW MEXICO 87020
INSTRUCTIONS-Submit an original and two copies to REA. Round oll umounts to PERIOD ENDED REA USE ONLY
nearest dollar. For detailed instructions, see REA Bulletin 17178-2 31-Mar-01
CERTIFICATION
We hereby certify that the entries in this report are in accordance with the accounts and other records of the system
and reflect the status of the system ta the best of our knowledge and belief.
ALL INSURANCE REQUIRED BY PART 1788 OF;7 CFR CHAPTER XVII, REA, WAS IN FORCE DURING THE REPORTING
PERIOD AN/REﬂEWALS HAVE BEEN OBTAINED FOR ALL POLICIES.
03-May-01
SIGNATUR DATE
03-May-01
r DATE
. PART A. STATEMENT OF OPERATIONS
YEAR-TO-DATE THIS MONTH
ITEM LAST YEAK THIS YEAR BUDGET
(a) (D} {C) (a)
1. Operating Revenue and Patronage Capital.......... ~ 7,138,752 6,598,131 7,128,333 2,022,064
2. Power Production EXPense.......ccccorvcrvnrvieecrenennnens
3. Cost of Purchased POWET..........cooeeeeomeeerervenrennnnns 5,542,538 4,647,969 5,134,011 1,377,996
4, TransmisSion EXPENSE........ceuveeeeereeesvsersssserseneserns 5,666 4,069 5,921 1,496
5. Distribution Expense-Operation..........vu..cereeenrennn. 383,426 328,687 406,189 102,288
6. Distribution Expense-Maintenance..................... 176,432 130,386 208,375 53,677
7. Consumer Accounts EXpense.........cccveevvevrvinene.. 222,223 233,035 230,478 74,562
8. Customer Service and Informational Expense...... 6,695 6,347 7,746 1,250
9. Sales EXPENSE........ccccocvevcernrremirerrensrenssrenernensrones 0 1,066 0 1,06
10. Administrative and General Expense................... 307,968 365,294 337,333 143,711
11. Total Operation & Maintenance Expense (2 - 10) 6,644,848 5,716,853 6,330,853 1,756,046
12. Depreciation and Amortization Expense.............. 332,477 335,032 340,342 110,992
13. Tax Expense - Property and Gross Receipts..... 0 0 0
14. Tax EXPENSE - Other..cceueueeriereeeeieeeeeeeceensesensrons Q 0 0
15. Interest on Long-Term Debt 166,389 277,109 275,701 72,53
16. Interest Charged to Construction - Credit.. 0 0
17. Interest Expense - Other............ 0 0 0 0
18. Other DedUCHONS........c.c.ververrrreervernrerneesieernsenns 1,127 848 7,500 (300)
19. Total Cost of Electric Service (11 - 18)............... 7,144,347 6,329,842 6,954,496 1,938,275
20. Patronage Capital & Operating Margins {1 - 19) (6,189) 268,289 173,837 82,788
21. Non Operating Margins - Interest....................... 187,862 218,200 191,620 78,156
22. Allowance for Funds Used During Construction.. 0 0 0 0
23. Income (Loss) from Equity Investments 0 0 0 0
24. Non-Operaling Margins ~ Other.....ccoceeoevennn... 43 36 0 8
25. Generation and Transmission Capital Credits..... 0 0 0 0
26. Other Capital Credits and Patronage Dividends.. 0 368 0 368
27. Extraordinary HeMS........cc.cvvveeoveresessoeerissrenssenon s 0 6] 0 0
28. Patronage Capital or Margins (20 - 27) 181,716 487,893 365,457 161,321
PART B. DATA ON TRANSMISSION AND DISTRIBUTION PLANT
YEAK-TU-DATE YEAR-TU-DATE
tieEM TAST YEAR THIS YEAK . HHem — LAST YEAK THIS YEAK
(a) (o) () (D)
i 1. New Services Connect 0 103 |5. Mites Transmis 110 110
i B, VIeS UISTrpution-
| 2. Services Kelirea 0 21| uUverneaa { 3.770 3,793
7. VIIES DIsuputon-
3. 10131 Services In Flace 26,895 21,707 | unaerground 50 90
T SEIvIcES BTOW@EI VIS ENGIgized
(Lxclude Seasonal) 349 | - 3735| (D+6+ () { 3,970 3,993
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USDA - REA BORROWER DESIGNATION
NEW MEXICO 22 MCKINLEY
FINANCIAL AND STATISTICAL REPORT PERIOD ENDED REA USE ONLY
INSTRUCTIONS - Sec REA Bulletin 17178-2. 31-Mar-01
ASSETS AND OTHER DEBITS LIABILITIES AND OTHER CREDITS
1. Total Utility Plant in Service..... 43,563,821 [30. Memberships.......coccecrininiiiciniiiernncicceiaececees 87,460
2. Construction Work in Progress 1,353,104 {31. Patronage Capital.. 25,043,261
3. Total Utility Plant (1 + 2)....... 44 916,925 |32. Operating Margins - Prior Years......c.....ccccoceevennee
4. Accum. Provision for Depreciation & Amort. 20,990,413 |33. Operating Margins - Current Year..........ccoccvreeeeens 268,657
5. Net Utility Plant (3 = 4).cccevviviiriiiiniinineaenenens 23,926,512 134. Non Operating Margins......... ettt 219,236
6. Non-Utility Property (Net).......coovnriiieicnnianen, 35. Other Margins and Equities................cccecvmnnniinnn.
7. Investments in Subsidiary Companies................... 36. Total Margins & Equities (30 thru 35). 25,618,614
8. Invest in Assoc Org - Patronage Capital.............. 34,685 |37. Long-Term Debt REA (Net).....c....ccovevvivmnrennnne. 16,811,703
9. Invest in Assoc Org - Other - General Funds...... 1,110 (Prepayment-Unapplied § )
10. Invest in Assoc Org - Other - Nongeneral Funds 5,977 |38. Long-Term Debt-REA-Econ. Devel. (Net)......... *
11. Investments in Economic Development Projects.. 0 }39. Long-Term Debt - Other - REA Guaranteed.....
12. Other Investments 0 ]40. Long-Term Debt - Other (Net)..........cccccovvirncnns 3,535,620
13. Special FUNdS......cccovecnmrminninie e 419,029 {41. Total Long-Term Debt (37 thru 40)... 20,347,323
14, Total Other Properly & investments (6 thru 13)..... 460,801 |42. Obligations Under Capital Leases..........cccceeeeeee.

. 15. Cash - General FUNGS.....cccovvceverirerennnionesnenicns 1,201,109 [|43. Accumulated Operating Provisions............... . 419,029
16. Cash - Construction Funds - Trustee... . 44, Total Other Noncurrent Liabilities (42 + 43)......... 419,029
17. Special DEPOSItS.......ccoerirriimieiirieieiiinciessi s 0 145. Notes Payable.........c.cccocorvmeriricrioriccniiinisienne 0
18. Temporary Investments... . 13,718,120 |46. Accounts Payable....... e s 1,592,511
19. Notes Receivable (Net).........cooeveieniine. . 47. Consumers Deposits........cccoceeiencivniic e 560,989
20. Accounts Receivable Sales of Energy (Net).......... 1,210,210 |48. Other Current and Accured Liabilities........cccccvu.... 1,508,832
21. Accounts Receivable - Other (Net)...........cccceneee. 343,822 149. Total Current & Accrued Liabilities (45 thru 48)..... 3,662,332
22. Materials and Supplies - Electric and Other......... 645,887 |50. Deferred Credits.......ovemecerieceecinrinisenieerrenenos 537,389
23, PrepaymMents......coirsrmrsmmamnsmseniineessssessesessnnees 170,953 |51. Accumulated Deferred Income Taxes...........

24. Other Current and Accrued Assets.........c..cceeen. 108,027 |52. Tota! Liabilities & Other Credits

25. Total Current and Accrued Assets (15 thru 24).... 17,398,128 (36 + 41 + 44 + 49 thru 51) 50,584,687

26. Reguiatory ASSEIS.......ccovivieiemimeecicccssiss e 8,797,239 |ESTIMATED CONTRIBUTIONS IN AID OF CONSTRUCTION

27. Other Deferred DebitS....ocoveirereeereeiiieeeenrenennnns 2,007 |53. Balance Beginning of Year..........c..cocecccvvienrevecnnen. 11,818,072

28. Accumulated Deferred Income Taxes.......cccoveuenn. 84. Amounts Received This Year (Net).......ccccoeeceernnnnnes 104,739

29. Totat Assets and Other Debits (5+14+25 thru 28) 50,584,687 ]55. Total Contributions in Aid of Construction.............. 11,922,811
" PART D. NOTES TO FINANCIAL STATEMENTS

THE SPACE BELOW IS PROVIDED FOR IMPORTANT NOTES REGARDING THE FINANCIAL STATEMENT CONTAINED IN THIS REPORT. REPORT

ITEMS CONTAINED IN THE INSTRUCTIONS AND ADDITIONAL MATERIAL ITEMS.

(A SEPARATE SHEET MAY BE USED IF ADDITIONAL SPACE S NEEDED.)

. Estimated Unbilied Revenue Not Recorded on Line 20: 707,722
Deferred Compensation Payable at Market Value: 419,029
Other Long Term Debt--CFC 3,535,620
Related Party: Continental Divide Electric Education Foundation was formed in 1988. The Foundation is funded
through unclaimed capita! credits and was established to provide scholarships to members or
their dependents,

Line 26 Regulatory Assets were inccurred of $9,251,000 as a rate buy down after completion of the Plains and Tri-State
G& T merger. RUS and state commission approval was obtained for this handling in 2000.

REA Form 7 (Rev. 6-94) This is a computer generated facsimile. Page 2 of 7 Pages




RESIDENTIAL
SMALL COMM.
LARGE POWER
MCKINLEY PAPER
GIANT

ENRON .
INTERRUPTIBLES
ST. LIGHTS

MISC

SUB-TOTAL
PASS-THRU REV

TOTAL REVENUE

$880,968.52
$303,562.61
$475,221.81
$274,832.81
$23,367.39
$178,386.90
$0.00
$12,126.34
$6,322.81

$2,154,789.19
(5132,725.12)

$2,022,064.07

$927,598.41
$389,036.92
$604,514.91
$409,642.07
$26,733.43
$0.00
$14,685.59
$13,322.98
$9,704.26

$2,395,238.57
(8356,754.88)

§2,038,483.69

CONTINENTAL DIVIDE ELECTRIC CO-OP INC.
FOR THE MONTH AND YEAR TO DATE MARCH 31, 2001

(546,629.89)
($85,474.31)
(5129,293.10)
(5134,809.26)
($3,366.04)
$178,386.90
($14,685.59)
(81,196.64)
($3,381.45)

(5240,449.38)
$224,029.76

(516,419.62)

-5.0269%
-21.9707%
-21.3879%
-32.9090%
-12.5911%
100.0000%

-100.0000%

-8.9818%

-34.8450%

-10.0386%
-62.7966%

-0.8055%

KWH SALES

$2,729,409.62
$961,857.63
$1,529,102.16
$1,001,874.40
$111,430.85
$491,438.55
$0.00
$35,331.22
$16,652.52

$6,877,096.95
(8278,966.22)

$6,598,130.73

$3,047,821.99
$1,229,927.22
$1,818,395.32
$1,223,778.45
$86,832.44
$0.00
$43,421.04
$36,603.47
$29,314.50

$7,516,094.43
(8377,342.26)

$7,138,752.17

(3318,412.37)
(5268,069.59)
(5289,293.16)
(5221,904.05)
$24,598.41
$491,438.55
(543,421.04)
(51,272.25)
(812,661.98)

(3638,997.48)
$98,376.04

(5540,621.44)

-10.4472%
-21.7956%
-15.9093%
-18.1327%
28.3286%
100.0000%
-100.0000%
-3.4758%
43.1936%

-8.5017%
-26.0708%

-1.5731%

RESIDENTIAL
SMALL COMM.
LARGE POWER
MCKINLEY PAPER
GIANT

ENRON
INTERRUPTIBLES
ST. LIGHTS

TOTAL

10,679,251
4,252,750
7,012,620
9,916,469

496,577
4,430,942
0

101,362

36,889,971

8,543,826
4,249,443
6,942,870
10,367,380
495,958

0

222,486
102,022

30,923,985

2,135,425
3,307
69,750
(450,911)
619
4,430,942
(222,486)
(660)

5,965,986

24.9938%
0.0778%
1.0046%
-4.3493%
0.1248%
100.0000%
-100.0000%

-0.6469%

19.2924%

33,341,214
13,638,485
23,221,560
29,603,650
2,316,650
12,927,988
_ 0
305,454

115,355,001

27,342,415
13,232,832
21,246,682
30,906,387
1,602,109
0

649,309
306,066

95,285,800

5,998,799

405,653

1,974,878
(1,302,737)

714,541

12,927,988
(649,309)
(612)

20,069,201

21.9395%
3.0655%
9.2950%
-4.2151%
44.6000%
100.0000%
-100.0000%

-0.2000%

21.0621%



OPERATING REVENUES

CONTINTNTAL DIVIDE ELECTRIC COOPERATIVE INC.

FOR THE PERIOD ENDED MARCH 31, 200]

CURRENT YEAR

LAST YEAR

02-May-01

IMPROVEMENT

PERCENT

TOTAL OPER. & MAINT. EXP
Depr

TOTAL COST OF ELEC. SERV.

PATRONAGE CAP. & OPER. MARG

PATR. CAP, OR MARGINS

BUDGET CURRENT YEAR LAST YEAR IMPROVEMENT PERCENT BUDGET
ACTUAL ACTUAL (IMPAIRMT) +(-) ACTUAL ACTUAL (IMPAIRMT) +()
2,373,862 2,022,064 2,038,484 (16,420) -0.81% 7,128,333 6,598,131 7,138,752 (540,621) -7.57%
1,713,038 1,377,996 1,541,872 163,876 10.63% 5,134,911 4,647,969 5,542,538 894,569 16.14%
1,847 1,496 1,767 271 15.34% 5,921 4,069 5,666 1,597 28.19%
137,830 102,288 130,138 27,850 21.40% 406,189 328,687 383,426 54,739 14.28%
86,712 53,677 75,321 21,644 28.74% 208,375 130,386 176,432 46,046 26.10%
78,634 74,562 75,804 1,242 1.64% 230,478 233,035 222,223 (10,812) -4.87%
2,161 1,250 1,829 579 31.66% 7,746 6,347 6,695 348 5.20%
[¢] 1,066 0 (1,066) 0.00% 0 1,066 0 (1.066) 0.00%
121,654 143,711 111,469 (32,242) -28.92% 337,333 365,294 307,968 (57,326) -18.61%
2,141,876 1,756,046 1,938,200 182,154 9.40% 6,330,953 5,716,853 6,644,948 928,095 13.97%
113,761 110,992 111,144 152 0.14% 340,342 335,032 332,477 (2,555) 0.77%
0 0 0 0 0.00% 0 0 0 0 0.00%
0 0 0 0 0.00% 0 0 0 0 0.00%
96,495 72,537 69,725 (2,812) -4.03% 275,701 277,109 166,389 (110,720) -66.54%
2,500 (300) 199 489 250.75% 7,500 848 1,127 279 24.76%
2,354,632 1,939,275 2,119,268 179,993 8.49% 6,954,496 6,329,842 7,144,941 815,099 11.41%
19,230 82,789 (80,784) 163,573 -202.48% 173,837 268,289 (6,189) 274,478 -4434.93%
74,375 78,156 72,916 5,240 7.19% 191,620 219,200 187,862 31,338 16.68%
0 8 14 6) -42.86% 0 36 43 7) -16.28%
0 0 0 o] 0.00% 0 0 0 0 0.00%
o 368 0 368 0.00% 0 368 0 368 0.00%
0 0 0 0 0.00% 0 0 0 0 0.00%
93,605 161,321 (7,854) 169,175 -2154.00% 365,457 487,893 181,716 306,177 168.49%
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EMPLOYEES:

BUDGET

CURRENT YEAR

CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC.
FOR THE PERIOD ENDED MARCH 31, 2001

LAST YEAR

IMPROVEMENT

PERCENT

BUDGET

CURRENT YEAR

LAST YEAR

02-May-01

IMPROVEMENT

PERCENT
)

ACTUAL ACTUAL {IMPAIRMT) +(-) ACTUAL ACTUAL (IMPAIRMT)
41,138,580 | 39,419,455 34,363,510 123,480,113 122,056,713 104,098,401
39,632,330 y 36,888,971 30,923,985 118,923,148 115,355,001 95,285,800
40,871 34,000 40,871 135,307 140,408 135,307
1,465,379 2,495,484 3,398,654 4,421,658 6,561,304 8,677,294
3.56% 6.33% 9.89% 3.58% 5.38% 8.34%
24,150 23,972 23,725 24,150 23,972 23,725
0 0 0 0 0
4.36% 7.78% 6.80% 411% 5.51% 4.86%
4,091 4,069 3,970 4,091 4,089 3,970
GRANTS: PERMANENT 49 GALLUP: PERMANENT 13 TOTAL: PERMANENT 62 TIER 2.76
TEMPORARY 0 TEMPORARY 0 TEMPORARY 0 OP-TIER 1.97
M-TIER 276







BEFORE THE ARIZONA CORPORATION COMMISSION

William A. Mundell, Chairman,
Jim Irvin, Commissioner,
Marc Spitzer, Commissioner,
Docket No. E-01824A-00-0504
In the Matter of the Application for
Approval of the Sale of Assets and
for Cancellation and Transfer of
Certificate of Convenience and
Necessity

Continental Divide Electric
Cooperative, Inc., ‘
Applicant.

State of New Mexico)
) ss. ‘3'5
County of Cibola )

AFFIDAVIT OF MAILING

Richard Shirley, being first duly sworn upon his oath deposes and states:

1. My name is Richard Shirley, | am the Assistant Manager of Continental Divide
Electric Cooperative, Inc., (hereinafter called "CDEC") the Applicant whose address is
P.O. Box 1087, Grants, New Mexico 87020.

2. | hereby certify that |, together with other trusted and competent employees of
CDEC, caused the mailing by depositing in the U.S. Mail, first class, postage pre-paid,

this fZé day of May, 2001 the:

PUBLIC NOTICE OF THE HEARING OF
CONTINENTAL DIVIDE ELECTRIC
COOPERATIVE, INC., FOR PERMISSION

TO TRANSFER ITS ELECTRIC TRANSMISSION
AND DISTRIBUTION ASSETS IN THE STATE OF

EXHIBIT &




. ARIZONA TO THE NAVAJO TRIBAL UTILITY
AUTHORITY. DOCKET NO. E-01824A-00-0504

. Attached hereto as Exhibit A to the 1,550 consumer accounts of CDEC in the
State of Arizona which accounts are shown on Exhibit B, consisting of five pages
attached hereto and made a part hereof.

Further Affiant sayeth naught.

i

Richard Shirley

Thﬂforegoing instrument was subscribed, sworn to and acknowledged before me
this  [0/& day of May, 2001 by Richard Shirley, Assistant Manager of Continental

Divide Electric Cooperative, Inc., Grants, New Mexico on bghalf of said corporation.

Notary Public

My Commission Expires:




® PUBLIC NOTICE OF THE HEARING OF
CONTINENTAL DIVIDE ELECTRIC
@COOPERATIVE, INC. FOR PERMISSION TO
TRANSFER ITS ELECTRIC TRANSMISSION AND
- DISTRIBUTION ASSETS IN THE STATE OF
ARIZONA TO THE NAVAJO TRIBAL UTILITY
AUTHORITY

® DOCKET NO. E-01824A-00-0504

On July 14, 2000, Continental Divide Electric Co-Op. Inc. (CDEC) filed a joint application for the sale of its electric transmission ,
and distribution systems in the State of Arizona to the Navajo Tribal Utility Authority (NTUA). 3§t
The Arizona Corporation Commission will hold a hearing on this matter commencing on June 4, 2001, at 9:00 a.m. at the

Commission’s offices, 1200 West Washington Street, Phoenix, Arizona. Public comments will be taken on the first day.of the
hearing.

The law provides for an open public hearing in this proceeding. Intervention shall be permitted to any person entitled by law to
intervene and having a direct and substantial interest in the matter. Persons desiring to intervene must file a written motion to

intervene with the Commission, which motion should be sent to the Applicants or their counsel and to all parties of record, and
which, at the minimum, shall contain the following:

. 1. The name, address, and telephone number of the proposed intervenor and of any party upon whom service of documents
1s to be made, if different than the intervenor.

2. A short statement of the proposed intervenor’s interest in the proceeding (e.g., @ customer of Applicants, a shareholder of
Applicants, a competitor, etc.).

3. A statement certifying that a copy of the motion to intervene has been mailed to the Applicants or their counsel and to all
parties of record in the case.

The granting of motions to intervene shall be governed by A.A.C. R14-3-105, except that all motions to intervene must be filed on
or before May 25, 2001. The granting of intervention, among other things, entitles a party to present sworn evidence at hearing
and to cross-examine other witnesses. However, failure to intervene will not preclude any customer from appearing at the hearing
and making a statement on such customer’s own behalf.

| The Commission does not discriminate on the basis of disability in admission to its public meetings. Persons with a disability may
‘ request a reasonable accommodation such as a sign language interpreter, as well as request this document in an alternative format,

by contacting Shelly Hood, ADA Coordinator, voice phone number 602/542-3931, E-mail shood@jcc.state.az.us Requests should
. be made as early as possible to allow time to arrange the accommodation.

EXHIBIT A




5/4/01

Crt Ageounty
1 A4R87E00
2 756213%0
3 444551300
4 425774800
5 444550300
8 444370000
7 44598270C
8 443984500
9 443903700
10 463421000
11 405742400
12 405353700
13 44529600
14 444866800
15 732950401
16 445134100
17 756500400
18 445221301
19 445081700
20 444470200
21 448221400
R 445224200
73 445222400
24 705614900
23 TIISTTTO0
26781468601
5785100
T76900
<5TTTO0C

30 4257757
31 425775703
32 756240700
33 779744700
34 756291005
35 756291008
36 463253101
7 426820901
38 42577490%
19 444442001
40 705404003
4t 779982301
42 734346501
43 705404003
4L 442972001

5/4/01

Cnt Accoundr
89 424786700
90 463184300
91 444397400
92 780848804
Q780773300
B4 485842400
95 426851901
9¢ 779694204
97 779853502

14556400

1520801

/9874303
109 425898101
102 741248700
103 444443000
104 444444801
105 756211100
108 756302000
107 444450100
100 756214100
100 444457200
110 444540500
111 4d4a5100
112 443463500
113 444451800
114 443765100
115 443973900
116 404263500
117 483899600
118 463898502
119 453898602
120 74174500
121 4382800
10 H444280)
123 444483700
124 421482500
125 444442903
126 443100
127 44321901
128 741543400
129 741621001
130 43894200
131 T3A29001
112 442470400

Servlec
4450676
7562133
4445513
4257748
4445503
4443700
4450827
4429845
4439037
4634210
4057424
4053537
4453206
4448688
7339504
445141
7565004
4452213
4517
444702
5214
4432232
4452224
056149
rasm
7814488
4257851
4257769
4257770
4257787
4257757
7562407
797447
7562910
1562910
4622531
4268269
4257749
4444439
7054040
7790623
T34485
TOS040
4439728

Serviac
a247087
4631843
4443974
7008488
7607733
4656424
4268519
TR
796539
4448504
4635208
TTIATAS
4256081
7412487
444430
4daaaa
7362111
7562020
4401504
982140
A444572
4445405
444591
4424615
4443818
4437851
4438739
4042635
4634856
4832985
4832988
7417459
4444636
PENENLTY
4441837
4404825
444429
4daas2y
w21y

Accounts In Arizona to Be Sold to NTUA {Active Only)

Last Name
ENGELMARD COR
FERRELLGAS-&
BURLINGTON NO
BURLINGTON NO
BURLINGTON NO
BURLINGTON NO
BURLINGTON NO
BURLINGTON NO
BURLINGTON NO
BURLINGTON NO
NAVAJO COMMUN
NAVAIO COMM
CRESTLINE BLD
JORDAN
ARIZONA
LOCKHEED MART
DES-B102-

AZ DEPT TRANS
AZ DEPT TRANS
AZ DERT PuBLL
ADOT\RPUAADA
ADOT\RPUAAFNZ
ADGT\RPUAADIZ
ADOTRPUAADAW
ADOT\RPUAAEBB
WILLIAMS

AZ SILICA SAN
AZ SIUCA SAN

AZ SILCA SAN
ARIZONA SIUIC
ARIZONA SEIC
LOS CHURCH
EVANS SOUTHWE
GIANT INDUSTR
GIANT INDUSTR
US WEST NEW
U'S WEST NEW
TABLE TOP TEL
TABLE TOP TEL
TABLE TOP TEL
TABLE TOP TEL
TABLE TOP TEL
TABLE TOP TEL
TABLE TOP TEL

A s 4 s a4 s b e s D s s a s a4 e ??

First Name
3

H
RTHERN
RTHERN
RTHERN
RTHERN
RTHERN
RTHERN
R/THERN
RTMERN
ICATIONS

G CORP
KEITH
OFc

N IMS

C SAFETY

Vo8
hare]
CHARLENE
0s co
Ds co
bs co

A SANO
A SAND
"

ST GENCO
IES INC
1ES INC
VECTOR
VECTOR
EPHONE
EPHONE
ECOINC
EPHONE
EPHONE
ECOINC
EPHONE

Address 1

POBOX 3337
1LIBERTY PLZ
SANTA FE RALWA
SANTA FE RAILWA
SANTA FE RALWA
SANTA FE RALWA
SANTA FE RALWA
SANTA FE RARWA
SANTA FE RARWA
SANTA FE RARWA
PO BOX 251089
PO ROX 251008
5845 ONIX DR STE
32221 MIGHWAY 35
2702 N 3RD ST
ATTN: GALLLP ES
AP (8672} LOC #373
DEPT PUBLIC SAF
ATTN FIN DIV

PO BOX 8638
2065 17TTHAVE S 2
2068 1TTHAVE #2
2065 {TTHAVE #2
2104 8 22NO AVE #
2104 S Z2NO AVE #
4802 N 12THST AP
11201 N 23R0 STE
11201 N 23RD STE
11201 NZ3RD STE
11201 N Z3RD AVE
11201 N 23RO AVE
ARIZONA PHEONIX
14614 N KIERLANG
STORE NO. 203
STORE NO. 203
A, Property Mgt
ATTN: PROPERTY
COMPANY, INC
COMPANY, INC

600 N ZND AVE
COMPANY. INC
COMPANY, INC

800 N 2ND AVE
COMPANY, INC

Address 2
ATTN: ACCOUNTS

POBOX 1738
PO BOX 2699
PO BOX 2699
PO BOX 2699
PO BOX 2894
PO BOX 2694
PO BOX 209%
POBOX 1738

STE 2018

40 N CENTRAL AVE
PO BOX 6123

PO BOX 8638

PO BOX 8638
FINANCE SECTION

SUITE 108

SUIMTE 108

6285 N 82ND ST
SUITE #N220
23733 N SCOTTSD
23733 N SCOTTSO
8160 S HARDY DR
2160 S HARDY DR
200 N 2ND AVE
800 N 2ND AVE

600 N 2MO AVE
600 N 2ND AVE

600 N 2NO AVE

Accounts in Arizona to Be Sold to NTUA (Active Onty)

5 LastName
-_ WATCHMAN

1 VALLEY LIVEST
1 YAZZIE

1 BEGAY

t TAN

1 WALTERS

1 YELLOWMAN

1 YELLOWHMAIR

1 WALKER

1 BURLINGTON NO
1 HATCH

1 YONNIE

1 TONEY

1 YAZZIE

1 MCDONALD

1 MCDONALD

1 MCDONALD

1 MCOONALD

1 MCDONALD RANC
1 MCDONALD

1 JONES RAY COM
1 JONES RAY COM
1 JONES RAY COM
1 JONES RAY COM
1 HESS

1 SIMSHAUSER
1 SPENCER
1 BURNSIDE
1 FRIDAY
1 FRIDAY

1 FRIDAY

1 YAZZIE

1 DURAN

1 E-ZMART

1 DURAN

1 DURAN

+ E-Z MART

1 APACME COUNTY
1 APACHE COUNTY

7415434 YAZZIE
74163 (3
483694, ALKER
7363508 oM

EYFERLS)

1 LOONEY

FestName
MARIE
ocx
JOSEPHINE
WALLACE
KATHLEEN
GARY
LOUSE
WILLIS
THOMAS
RTHERN
MARVIN
SuUSIE
SHARON
BiLLY
MILORED
MILDRED
MILDRED
MILDRED
H
MILDRED
PANY
PANY
PANY
PANY
LAMCNT
KENT
SARAH
FRANK
ATED
JOMN
JOHN
LEE
LORENZO

LORENIO
LORENZO

Lo
‘r
FORREST

Address |
PO BOX 2253
%0 &1CATTLE CO
PO BOX 1221
PO BOX 1027
PO BOX 245
PO BOX 284
PO BCX 1108
PC BOX 304
PO BOX 1440
SANTA FE RAILWA
1001 E THIRD ST
2101 SAGEBRUSH
POBOX 794
POBOXS
PO BOX 10
PO BOX 10

PO BOX 10
POBOX 10
PO BOX 10
PO BOX 10
CHIEFTIAN MOTEL
CHIEFTIAN SIGN
CHIEFTIAN-WELL
CHIEFTIAN MOTEL
POBCX 4C
POBCX 45
POBOX R
POBOX 54
POBOX 57
PO BOX 57
PO BOX 57
POBOX 68
POBOX 89
POBOXES
PO BOX 69
POBOX 88
POBOX 69
ATTN: KENT SIMIS
CELLUWLAR ITE
POBOX 113
POBOX 114
POBON 113
POBOX 123
POBOX 12/

Address 2

PO BOX 4053

301 E SECONO ST

PO BOX 39
PQBOX 39
PO 8OX 39
POBOX 3%

POBOX 84
POBOX

ATTN. JOSIE BRG

City
JACKSON
LIBERTY
TOPEKA
TOPEKA
TOPEKA
TOPEXA
TOPEKA
TOPEKA
TOPEKA
TOPEKA
PLANG
PLANO
ELPASO
DURANGO
PHOENIX
PHOENIX
PHOENIX
PHOENIX
PHOENIX
PHOENIX
PHOENIX
PHOENIX
PHOENIX
PHOENIX
PHOENIX
PHOENIX 4
PHOENIX
PHOENIX
PHOENIX
PHOENIX
PHOENIX
SCOTTSOALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
TEMPE
TEmPE
Ao

As0

As0

)

A0

AJO

A0

City
PETRIFIEQ FORE
SUN VALLEY
KAYENTA
KEAMS CANYON
TUBA CITY
TuBA CITY
TuBa CITY
TuBA CITY
WINSLOW
WINSLOW
WINSLOW
WINSLOW
SANDERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHMAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS
CHAMBERS

¥

394
64068
06801
68801
88601
6860t
88601
88801
2801
sea28
75025
75025
19912
81301
85004
85004
85008
85008
#5005
85009
85007
25007
45007
85008
as009
85014
85028
85029
85029
85029
85029
85250
85254
85258
85255
25284
85284
85321
85321
85321

84321

85321

45321

85323

KRR AR R R R R R AR R AR R R R R R AR R AR RN ARSI AACEODOOOEE £

4

Zp
86028

86033
86034
BEO4S

86045
86047

RARARR R R R R R R AR AR ARRRA L R R AR AR AARAE R R RARRRE
2
g

ARRRRRRRRARRRRRERR AR AR AR AR AR R R R R R AR RRRRRARAR

RRRRERARRRRRARERRRRARRRRRARRARRRARRARARRARRRARR 2

4

Tom

Twn

RU
RU
RU
RU
RU

RY
RY
RU
RU
RU

RY

RU
RU
L
LU}
LG
RU
RY
RU
RU
RU
RuU
RU

RU
RU
RU
RU
RY
RU
RU
L
Y
RU
L")
RY
RU
LU}
LY
RU

51401

Cnty Cat Accounts

AP 45 777778001
AR 48 725389400
AP 47 444453000
AP N 48 444452000
AP 49 756124301
AP 50 486224600
AP 51 443789700
AP 2 443787800
AP 5 443736700
AP 54 413081800
AP 55 483038900
AP 56 705001200
AP 57 444387301
AP £ 444471100
AP 56 444541500
AP 60 705881600
AP 61 445822101
AP &2 45202
AP € 705924600
AP & 48272300
AP €5 445422705
ap €8 441240104
AP € 443084200
AP 68 443422708
AP 8 443908002
AP O 445421900
AP 71 442983300
AR 72 444461700
AP 73 425438302
AP T4 444231200
AP 5 444481800
AP 78 445420900
AP T? 443985302
AR T8 465340400
AP 79 443335100
AR 20 443734500
AP 81 444378200
AP &2 4471300
AR 8 44377300
AP &4 733546002
AB 88 Ad378400
AP 8 730046002
AP 87 444379300
AP 88 705891800

5401

Cnty € Accounw

AP 11 444378500
AP 134 444471400
AP 138 444470500
AP 136 444442000
AP 137 444441000
AP 138 444441501
Ap 129 434440600
AR 140 444483100
AP 141 4481200
AP 142 444440900
AP 143 448451100
AP 144 484424200
AR 145 741401300
AP 146 444825600
AP 147 444620800
AP 148 444623500
AP 140 444825400
AP 150 444823500
ap 151 44482650
AP 152 444824400
AR 150 444824500
AP 154 444823400
ap 188 444022500
AP 156 7831991000
AP 157 741847300
AP 156 464417900
AP 150 741349400
AP 160 781285403
AP 161 444461101
AP 162 741462600
AP 161 463854000
AP 164 483892901
AP 165 443880802
AP 168 741550800
AP 167 444378300
AP 168 756341304
AP 169 741847100
AP 170 484417000
AP 171 484418002
AP 172 756473300
AP 173 464418900
AP 174 4dads4T00
AP 178 741833700
AP 176 741632600

Servioc
e
785694
4442530
4444520
7561248
4062348
4437897
4437878
4437067
4436818
4630389
rosatz
4400873
44u711

ausis
705818
4ase2t

Aauus2
7056248
S22
%4221
4442401
4420042
&asaz27
4435883
450219
4439833
aass1?
4254383
4452412
Liuste
4454208
4430853
4653404
4630951

437348
443782
4ty
aam

4443794
7338460
443792
7058918

Serviec
4443785
4anr1a
4444705
Addat 20
444s110
asdea19
4444408
444531
4444812
A4dia09
4441811
484242
Tar4813
4548258
4446268
4448235
4446254
4448255
4446283
4448244
4448245
4448234
4445225
7819890
7415473
48179
T304
7812054
Ad04619
T41482¢
4838940
4538929
4438808
7415508
4443783
7563413
TA18471
4844170
4644100
7584733
4644189
aaase47
7418937
7416326

Accounts in Arizona to Be Sold to NTUA (Active Only)

LastNeme FirstName Address 1 Address 2 Chy

TABLE TOP TEL EPHONE COMPANY, INC 600 N 2NO AVE AJO
TABLE TOP TEL EPHONE COMPANY, INC 800 N 2NO AVE AKX

CHAVEZ Liesy 8517 W PURDUE A PEORIA
CHAVEZ Lesy 8547 W PURDUE A PEORIA
MEDLIN DAVID 180 S SAN JOSED YUMA
BEGAY LEE 142 8 TUCSON BLY TUCSON
GIFFORD MARY 3082 W PINCUSHIO TUCSON
GIFFORD RICHARD 3062 W PINCUSHIO TUCSON
GIFFORD RICHARD 3062 W PINCUSHIO TUC3ON
GIFFORD MARY 3082 W PINCUSMIO TUCSON
JONES OUTDOOR  ADV ADINBEARCLA TUCSON
JONES QUTDOOR ADINBEARCLA TUCSON
JONES OUTDOOR  ADV 421 NBEARCLA TUCSON
JONES QUTDOOR  ADV 41N BEAR CLA TUCSON
JONES OUTDOR  AD 49N BEAR O1A TUCSON
JONES OUTDOCOR AN BEAR CLA TUCSON
SMITH BAGLEY NG CELLULAR ONE NE 1500 $ WHITE MTN  SHOW LOW
APACHE COUNTY ATTN PO BOX 428 ST JOMNS
APACHE COUNTY ATTN PO BOX 428 8T JOHNS
ADOT RP UAAKTG 121 EAST BIRCH S SUITE 301 FLAGSTAFF
ONHIR ATTN: TIM YARNER PO BOX KK FLAGSTAFF
ONNIR ATTN: LEN CHEST PO BOXKK FLAGSTAFF
ONMIR ATTN; LEN CHEST PO BOX KK FLAGSTAFF
ONHIR ATTN: TM VARNER PO BOX KK FLAGSTAFF
ONHIR ATTN: LEN CHEST PO BOX KK FLAGSTAFF
ONHIR ATTN: LEN CHEST PO BOXKK FLAGSTAFF
ONHIR ATTN: LEN CHEST PO BOX KK FLAGSTAFF
ONHIR ATTN: LEN CHEST PO B8OX KK FLAGSTAFF
ONMIR ATTN: LEN CHEST PO BOX KX FLAGSTAFF
ONHIR ATTN: LEN CHEST PO BOX KK FLAGSTAFF
ONMIR ATTN: LEN CHEST PO BOX KX FLAGSTAFF
ONHIR ATTN: LEN CHEST PO BOX XK FLAGSTAFF
ONHIR ATTN: LEN CHEST PO BOXKK FLAGSTAFF
ONHIR ATTN: LEN CHEST PO BOXKX FLAGSTAFF
FITZGERALD RAYMOND POBOX 417 % DENNIS L. HALL  HOLBROOK
HOZE WHLIAM PO BOX 852 HOLBROOK
ADOT RPUAAKSD 2407 NAVAUO BLY HOLBROOK
ADAD RPUAAGKI 2407 NAVAJO BLY  HOLBROOK
ADOT RPUAAGKI 2407 NAVAJO BLY  MOLBROOK
ADOT/RPUAABIA 2407 NAVAJO BLY HOLBROOK
ADQT RPUAAGK! 2407 NAVAJO 8LV HOLBROOK
ADOT/RPUAABIA 2407 NAVAJO BLY HOLBROOK
ADOT RPUAAGKH 2407 NAVAJO BLV HOLBROOK
SANOERS CHOF (DS 458 N 3RD AVE HOLBRCOX

Accounts In Arizona to Be Sold to NTUA (Active Only)

LastName First Name Addresa 1 Address 2 ciy
LOONEY FORREST PO BOX 127 ATTN: JOSIE 8RO CHAMBERS
LOONEY FORREST PO BOX 127 ATTN; JOSIE BRO CHAMBERS
LOONEY PORREST PO BOX 127 ATTN: JOSIE BRO CHAMBERS
KONMEISER " PO BOX 129 CHAMBERS
KONMEISER M PO BOX 129 CHAMBERS
KONMEISER N PO BOX 129 CHAMBERS
XONHEISER “ PO BOX 129 CHAMBERS
INDIAN HOLINE 88 MiSS WSSION PO BOX 120 CrAMBERY
INDUN MOLINE 85 MISS PO BOX 130 CHAMBERS
INDIAN HOUINE 85 MISS PO 80X 130 CHAMBERS
INDIAN HOLINE 88 MISS PO BOX 130 CHAMBERS
JOE AURORA PO BOX 147 CHAMBERS
BEGOOY KEE PO BOX 187 CHAMBERS
MCCARRELL JOMN PO BOX 158 CHAMBERS
MCCARRELL JOHN PO BOX 188 CHAMBERS
MCCARRELL ROC K SHOP PO 80X 158 CHAMBERS
MCCARRELL JOHN PO BOX 158 CHAMBERS
MCCARRELL SOHN PO BOX 132 CHAMBERS
MCCARRELL JOHN POBOX 138 CHAMBERS
MCCARRELL JOMN PO BOX 154 CHAMBERS
MCCARRELL H PO BOX 158 CHAMBERS
JONES JOE PO BOX 159 CHAMBERS
JONES LINDA PO BOX 188 CHAMBERS
NEZ SMIRLEY PO BOX 178 CHAMBERS
YAZZIE EOOIE PO BOX 182 CHAMBERS
KEYANA LENA PO BOX 183 CHAMBERS
YAZZIE SALLY PO BOX 186 CHAMBERS
TSOSIE EOWIN PO BOX 187 CHAMBERS
YORK DENNIS PO BOX 189 CHAMBERS
BEGAY THOMAS PO BOX 196 CHAMBERS
BENALLY JUNE PO BOX 204 CHAMBERS
BIZADt JOHN PO BOX 211 CHAMBERS
WOLFE SUPAYA PO BOX 218 CHAMBERS
SHEPPARD MARY PO BOX 221 CHAMBERS
FORRESTER MARCUS PO BOX 233 CMAMBERS
STEIGLEDER ROSA PO BOX 247 CHAMBERS
TSINNLINNIE OAN PO BOX 263 CHAMBERS
HORSEMERDER  81G CIGAR PO BOX 284 CHAMBERS
BAHE KEE PC BOX 264 CHAMBERS
WOOOMAN RONALD PG BOX 267 CHAMBERS
£ CASSANDRA PO BOX 284 CHAMBERS
ANNIE PO BOX 314 CHAMBERS
MARY PO BOX 323 CHAMBERS
3 CALTH PO BOX 323 CHAMBERS

St Dp
85321
8532t
858
8518
835384
88718
Bs748
05746
5748
05748
85749
285749
85749
8574¢
85749
08749
85901

86002

RRRRRERRRRERRRRIRRRRERRARNRRRRRRRRRRNARRERRARARAR

H
¥

s0502
28502
88502
86502
86502
88502
88502
86502
88502
88302
26502
86502

086502
84502
88502
88502
88502
84502
06302
85502
86502
86502
86502
86502
26502
56502
86502
86502
28502
86502
86502
28202
86502
86502
86502
28302
86502
23502
86502

RRRRERRRRRRRRERRRRR AR AR RARRRRNRRRARRARRRRRARR

Mater #

L3170
€-4005
H-00441

E-2935
E-7301
L9221
E-9509
[ 230
17089
L6124
L8705
L4992
Ho3te
80713
E-2988
01081
&enn
HO0370
£-435
y-163
H-00750
918
TYD-161
L8877

o356
E-3848

EAT0

E-2582
£4570
Moz837
Ho1532
L-8%3
H-02885

£2818
17480
H05897
1TD4-28
ms.23

E8N48

H01868
1-7102
105880
L9947
L8734

H01569
L5782
E-T30
HO0%911
E-7632
E8495
H-05925
4200

L8105

5141

678
020
02422

‘D
Al
N}

2
£
o
H

RERRRRERRRRARRERRRRRRRRRNERRRRRRRANARRRRRRRARR

2

12

Pg: 4
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Rate

13
13
7

19
"

19

gees

&

PPERRPRERERRRYRRIRRRRRRRRRRRRAOR

2rreraperrz2eaeaeee

RU
RU

RY

RU
RU
rU

RU
RY
RY
RU ™

RU
RU
RU

RY
NA
Ru
NA
RU
RU

EXHIBIT B /




5/4/01

Cnt Accountt
353 425677000
354 425678900
358 425668700
356 4256688700
357 425782000
358 425883500
359 420617000
360 405443701
381 425426000
W62 4238797
363 425895803
364 425672200
365 405541300
366 425771300
367 425679200
368 425824600
363 426358700
370 425840800
371 425873800
372 425486503
37 42%468500
74 426732200
375 425845600
376 425781900
377 7133576700
378 426462100
3™ TI7ETI0N

483206

4582300
38 73ISTETO0
383 405745602
384 426624900
385 426625600
386 405551800
87 TBO297400
388 426448000
389 425749800
390 777293300
391 425698500
392 425736800
393 425884000
394 424834700
395 426744900
396 425681100

5/4/01

Cat Accounst
A4t T4TTR201
442 425882200
443 34%087500
756276101
415 756275800
4is 425682400
447 205845900
443 40564 TRO0
448 425697800
27 5840000
840700
£81300
45 426364208
454 425837100
425 425584200
458 425774100
457 428879700
45 42%00az02
4% 423489901
460 403541900
481 405741302
482 425331900
48 4293800
464 425688001
465 405818000
466 405837901
487 205646800
485 405TAIB00
489 425790300
470 426727000
a7y 426335800
472 425084501
473 425513900
474 425423901
475 425122900
478 TTI483500
ATT 25743000
am a2e722702
47 428348300
420 423677400
481 425644200
482 424803100
a3 AP 800
481 738480801

Servioc
4256770
4256789
4256607
4258667
4257820
4253233
4204170
4054987
4254280
4258797
4256958
4256722
4055418
4257713
4256792
4258846
4283587
425808
4256758
4254885
4254885
4267282
4258458
4257619
1338787
4264621

7337577
4264632
7335823

7338787
4057456

4266299

420625

4056518
7802974

4261480
4257496

778

4256085
4257388

4258840
4256987

4287448
4256811

Servioc
TT82
258822
4430878
7562784
7562756
4258024
4056489
4036479
4250978
4250409
4258407
4263613
4260802
4256571
4255612
4257741
4255792
4256082
4250809
4035449
4087413
4250349
4253359
425880
4058380
4058379
4056468
4057448
4257303
4267278
4263558
4258845
425512
4254239
4254229
7774885
1257433
az67227
4155063
4256774
4259442
424803
47%a 74

7364608
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Accounts in Arizona to Be Sold to NTUA (Active Only)

Last Name
HOUCK CHPTR P
HOUCK CHAPTER
SIVERSMITH
MOORE

HOUCK CHAPTER
ARTHUR

SKYE
BAMWART

Tom

SPEAN

SPEAN

PINTO

HALE

BARKER
BARKER

KEE
WATCHMAN
MURPHY
RARRISON
MORGAN

JOE

MARTINE
MURPHY
GOETJIEN
YELLOWHORSE
YELLOWHORSE
YELLOWHORSE
YELLOWRHORSE
YELLOWHORSE
YELLOWHORSE
WILSON
WILSON
WILSON

LYNCH
MONROE
HAWTHORNE
BEGAY

YAZZIE

AVERY

JAMES
BURNSIOE
DEDMAN
DEOMAN
LARGO

FestName

RE SCHL
HOUSE
DOROTHY
DAVID

SARAM
MARIAN
LYNETTE
EOWARD
REXSON
ANTHONY
STELLA
JUSTIN
JAMES
JAMES
DOROTHY
FREIDA
NEZ
ANNIE
KATHERINE
JERRY
MARVIN
MARY
ROBERT
JOHN
JOMN
JOMN
JOHN
JOHN
JOHN
MARJORIE
MARLINOA
MARLINDA
ROGER
ROSITA
ALICE
ALVIN
FRANKLIN
MERISA
MINNIE
LORRAINE
AMOS
AMOCS

JOE

Address 1

Address 2 City

CHPTR GOVT DEV PO BOX 125 HOUCK
CHPTRGOVT DEV PO BOX 125 HOUCK

PO BOX 126
POBOX 126
PO BOX 127
PO BOX 134
PO BOX 135
PO BOX 13§
POBOX 137
PO BOX 141
PO BOX 141
PO BOX 142
PO BOX 143
PO BOX 144
PO BOX 144
PO BOX 182
POBOX 155
£OBOX 156
PO ROX 157
PO BOX 161
PO BOX 162
PO BOX 163
POBOX 184
PO BOX 163
PO BOX 168
PG BOX 168
PO BOX 168
P BOX 188
PO BOX 168
PO BOX 188
POBOX 171
POBOX 173
POBOX 173
POBOX 174
PORBOX 175
PO BOX 182
PO BOX 183
PO BOX 553
PG BOX 185
PO BOX 188
PO BOX 187
PO BOX 188
PO BOX 188
POBOX 192

Accounts in Arizona to Be Sold to NTUA (Active Only)

LastNarna
BEGAY
ARTHUR
LARGO
LIVINGSTON
UVINGSTON
FRANCISCO
ROAN
ROAN
$ix
ASHLEY
ASHLEY
BEGAY
BEGAY
NEZ
$1x
THOMPSON
TOOAKOZIE
ROAN
BEOAY
BEGAYE
BEGAYE
ASHLEY
ASMLEY
YAZZIE
WADE
WADE
BURNSIOE
WILSON
GADOY
WHITE
BARNEY
XEE
GOLDEN
cunG
ame
SANOOVAL
BETSO!
08
fam
FRANCIS
MORRISON
OEN
BON
oAy

Firat Kame
RITA
DORIS
HAARISON
JACOS
JACO8
VIRGINIA
FREDOIE
FREDOIE
ANDERSON
SADIE
SADIE
RITA

RITA
VERNIE
WILFRED
SO0E
Mary
DWAYNE
ERNESTINE
ALBERT
ALBERT
ROSE
TOM
LETA
ROSE
ROSE
FRANCIS
JACKIE
LEWIS
SUSIE
WESLEY
PHILLIP
MARY
RUTH
RUTH
ESTHER
DELORES
PERRY
IO
ELLA

L
n.

Address 1

PO BOX 247
PO BOX 248
PC BOX 250
PO BOX 252
PG BOX 252
PQ BOX 253
PO BOX 256
PQBOX 284
PO BOX 258
PO BOX 260
PO 80X 280
POBOX 26t
PO 80X 261
PO BOX 262
PO BOX 263
PO BOX 268
PO BOX 269
PO BOX 271
PO BOX 272
PO BOX 274
POBOX 274
PO BOX 273
PQ BOX 275
POBOX 278
PO BOX 783
PO 8OX 283
PO BOX 284
PG BOX 783
PQ BOX 286
PO BOX 207
PQ BOX 288
PO BOX 290
PQBOX 22
PO BOX 292
PO BOX 292
PO BOX 293
PO BOX 288
PQ BOX 300
PG BOX 201
PO BOX 302
PO BOX 303
PO BOX 304
£000% 303
PO BOX 307

Address 2 City

HOUCK

HOUCK
HOUCK

E4

St Dp

88508
86508
26508
26508
26508
2506
26508
508
36506
86506
88508
28508
38508
86506
88506
8508
28506
88506
86308
2863508
26508
86508
86506
8508
84306
86506
86508
863506
88506
88508
88508
88508
84508
26508
28508
863508
86506
883508
6508

863506
883508
86506
86508

RRRRR R R R R R R R R R R R AR R R R R AR R R R R AR AR A RRRRERRERER

@
¥

883506
8e%08
86308
86506
4508
84508
08508
88206
88308
28508
28508
86508
8508
L2
6506
88506
86308
8a308
89300
88308
86508
88506
8508
88508
86506
88506
26508
88506
86306
26308
oa508
86506
98508
04506
84206
88508
26506
88508
80308
86508

RRRRAR R R R AR R R R R AR AR R AR AR R R R R AR AR A RRRE &

Matec #
H00039
H-00248
E8433
H-0029¢
#01701
£.7254
H-02103
E9T4S
B-0550
E4380
E4524
H-02929
Hot1?
80658
H02917
[ 211
L7422
16008
H01548
E-8113
E-3385

HO5947
01343
L-72%0
H-05837
H-03169
1-9849
£4537
L1
L8662
€-2738
01337
Ho1218
L-0850
80162
£E-2674
E-T487
HOCT78
H-02385

H-O0898
H02270
EA285

Meter §
L8307
E-8728
£-3434
€822

H-03250
HO1227
H-01228
HO0911
E-7838
E-TO51
01225
E3925
E3479
H-00%82
L7774
eo783
£.2422
[ ZATH
H-03208
£.3042
L-pe7s
Hs87
E8548
L7258
L9512
L8701
02752
00878
L8892
H-02371
E-5128

L8042
H-00023
H-00584
E-2004
H02519
H-0J842
B-7758

L9052
E-399

RERRRA AR RR R R R R R R AR R R R R R AR R R R R AR R R R RERARERRE L 2
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51 Rate
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Caty
AP
AP
AP
AP

AP

AP
AP
AP
AP
AP

AP
AP
AP
AP
AP

AP
AP
AP
AP
AP

AP
AP

AP
AP
AP
AP
AP
AP
AP
AP

AP

AP
AP

Caty

AP

AP
AP
AP
AP
AP

AP
AP

AP
AP

AP
AP

AP
AP
AP

AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP

AP
AP
AP
AP
AP
AP

5/4/01

Tt Accountt

397 425682100
398 425770800
399 426385100
400 445167100
401 425877702
402 425673000
403 426366900
404 425762501
405 425686001
408 425883601
407 425696101
408 779804601
409 420648700
410 425671900
411 425771800
412 TT7444003
413 TrI480000
414 425678200
415 425795200
418 426745900
417 420825501
418 426625501
419 425752501
420 426834600
421 425074204
42 TTTA82500
423 425670001
424 426824700
425 426727500
A28 425648000
427 405545600
428 405545700
429 426720101
430 405546900
431 425896400
432 425437800
430 425878701
434 425674700
435 425773800
438 428772700
437 425636500
438 425857500
430 7TTABS500
440 7MTT9200

5/4/01

Cnt Accountt

485 405650300
456 405741900
487 426725202
488 425436300
489 425436400
490 425688501
491 429499001
492 405841000
490 405040900
494 736330900
495 405549000
498 777482900
497 TT7453200
496 777488800
499 425670400
500 425671401
$01 425701400
423699300
420859400
777450000
425559600
4264351400
426451204
425677500
425638600
810 409842300
511 428836700
$12 426658401
513 425771600
214 426832401
515 777492300
516 425675300
$17 423078300
$18 777030300
519 425676500
520 42%678900
521 756127100
522 425498000
323 425844700
524 423897300
525 177399200
$268 423549700
927 423790700
528 TTTAMS00

§Esgsess

Servioc
4236621
4257708
4260851
aasier
4256777
4256758
4263689
4257€25
4256860
4258838
4236961
7799048
4208487
4256719
4257116
Tr4440
1774503
4256782
4257082
4207459
4266258
4266255
4287525
4268346
4256742
TTT4625
4258700
4288247
4267278
4256480
4055456
4055457
4267201
4035169
4256984
425078
4256787
4256747
4257728
257727
4258585
42564575
7772685
47782

Servloc
4058593
4057419
4267258
4254383
4254364
4256869
4258890
“0sBit0
4056409
7563309
4955450
7774829
774802
7774880
4256704
4256714
4257314
4256993
4208564
1774560
4255396
4264514
4204813
4258775
4258588
4058423
4263367
4208564
4257718
4260324
e T
4256753
4256763
7770303
4256765
4256769
7581271
4250908
4256447
4256973
TRes?
4285497
4237902
7773849

Accounts In Arizona to Be Sold to NTUA (Active Only)

S LastName
-

"o

1

1
1
1
1
1
1
1
1
1
]
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
3
1
t
1
t
1
1

LARGO
SIVERS
LUCHD

J08

JOE
RUSSELL
JONES
ASHLEY
LEE
CHISCHILLY
PINTO

ay
MARTINEZ
ASHLEY
ASHLEY
WATCHMAN
WATCHMAN
ROANHORSE
JOE
DEDMAN
ARMAND ORTEGA
ARMAND ORTEGA
SILVERSMITH
MARRISON
ANTONIO
JAMES
GOOOLLCK
WHITE
ASHLEY
MURPHY
YAZZIE
YAZZIE

J0€
THOMAS
FRANCISCO
HUBBARD
VANDEVER
YAZZIE
BEGAY
BEGAY
MURPHY
MURPHY
KEEDAM
BENALLY

Fiest Name
JOE
MARIE
Lucy
DORQTHY
HOMER
DANIEL
STELLA
MARGARET
SERAFINA
ALVIN
PATRICX
PATRICIA
GRACIE
DANEL
DOROTHY
ART

ART
EOMUND
VIRGINIA
DORATHY
DaA IND
DBA INO
ELSIE
SHIRLEY
DARLENE
ROY
HELEN
SARAH
SARAH
RENA
IRENE
JOHN
HARVEY
RAY
LuctLE
UNBA
MAMIE
RAMIREZ
GIBERT
GHBERT
LOUISE
Louse
LORRAINE
JOSEPHINE

Aaodress 1

POBOX 192
PO BOX 193
POBOX 194
PO BOX 195
PO BOX 195
PO BOX 196
POBOX 199
PO 8OX 200
PO 80X 20t
PO BOX 200
PO BOX 2038
PO BOX 207
PO BOX 210
PO BOX 211
PO BOX 212
POBOX 213
PO BOX 213
PO BOX 215
PO 8OX 218
PO BOX 217
PO BOX 218
PO BOX 219
PO 8OX 220
PO 8OX 221
POBOX 3
PO BOX 2%
POBOX 28
PO BOX 229
PO 8OX 229
PO 8OX 230
PO BOX 232
PO BOX 22
POBOX 23
PO BOX 235
Posox n?
POBOX 239
PO BOX 242
PO BOX 243
PO BOX 244
PO BOX 244
POBOX 248
PO BOX 245
PO BOX 248
PO BOX 247

Adaress 2

Accounts in Arizona to Be Sold to NTUA (Active Only)

Last Name
DAYEA
BlA

CARR
ASHLEY
ASHLEY
ASMLEY
SAM
HARRY
HARRY
ASHLEY
COWBOY
sLIcK
suiex
ASHLEY
NEZ

NEZ
FRANCIS
YAZZIE
Joe
CHIsCHILLY
O
DAYEA
SHERARD
FRANCIS
OKEE
ROAN

JOE
ASHLEY
GOOOLUCK
BLACKGOAT
JAMES
SMITH
SILVERSMITH
YAZZIE
HAMPTON
SAM
SHULAR
MARRISON
MURPHY
ELUS
YAZ2E

Fiest Nome
MARY

EVELYN
ROY
MAGGHE
ROY
ROSITA
TIMOTHY
SHIRLEY
HARRY
MARY
JENNIE
JENNIE
ANNA
ANME
LESTER
sosay
MARTIN
KENNETH
MERLE
ARLENE
HERBERT
ERMA
ALFRED
DAN
MAGOIE
ANITA
CHRISTINE
TERESA
ROY
ERNEST
ROBERT
RONALD
RUTH
ARLENE
VERLAINE
GEORGE
VERONICA
CORINNA
RHONDA
FRANK
ROSE
VIRONIA
CHRISTINE

Adcress 1

PO BOX 308
PQ BOX 308
PO BOX 309
PO BOX 312
PG 8OX 212
PO BOX 312
FO BOX 313
PO BOX 334
PO BOX 314
POBOX NS
PO BOX 318
PO BOX 221
POBOX 221
POBOX I
POBOX X4
POBOX 224
PO BOX 326
PO BOX 328
PO BOX 330
PO BOX 33t
PO 8OX 332
PO BOX 3
POBOX 333
PO BOX 3M
PO BOX 35
PO BOX 337
PO BOX 338
AOBOX 341
PO BOX 243
PO BOX 344
PO BOX M8
PO BOX M6
PO BOX M8
PO BOX 347
PO 8OX 348
PO BOX 352
£0 80X 353
PO BOX 338
$O BOX 356
RO BOX 359
PO BOX 362
PO BOX 384
PQ 80X 308
RO BOX 268

Address 2 oy

k4

RERKRBRRRARRRRRRRNARRRRRRRRRARRRRRRRARBARRRARR

:
¥

EER AR AR RN R R R R R R R R R R R R R R R R R RRRR R AR R R RRRARRRRR

St Zp Meatac 8

85308  L-8783
8%0s L8189
24N6  MO4218
06508 HO1077
88508 EH830

- 06508  L-7158

506  MHOIt9G
t 86508 H-0I189
86508 E£-799)
86308 L8841
86508 L8234
88508 L7610
8608 M-02678
6508 E-7091
88506 BQ178
08 L-7638
26506 M-01889
88508 E-958
88508 E-7504
88504 H-O27M
28508 (TS-127
6508 (TSO-31
o806 £8362
26508 L-8605
88508  H-03138
86508 100589
86508  H-O3588
208 H-05919
%9 E-2730
M6 H01483
26508  H-01307
ses08  E-6220
86308 L8194
a8 E3INT
86508 H-00884
06508 H-00538
28508 L2632
sas08  E£J854
88506  M-00231
xe  B4142
86308 L-9008
24508 L-365t
8406 E-ba28
84508  HO2:68

Meter £
4508 H01218

04308 E.7200
24506 E3630
8808  E-430)
85508 E-86876
88508 E4T4S
88508 L-8694
88508 M-O1M42
%06 EH911
84508 101450

%508 E-3%69
86306 L5345
ene M-O1216
306 EH152
X8 E4%0)

88506 L8443

80508 L5474
ses08 L8278
d2E  HODMNY
066508 M-03907
00308  M-00417
306  E£.6079

04508 L9246
85508 £.2500
8506 L8738
o8%0¢  E3116
08508  M-02087
85508  M-00883
882068 L8353
06208  H-00874
Ba508  E4219

RRRRRRRRARNKAERRRRARRRARRRRRRNARRRRRRRREERARRRR

PREYBERRERRERERER R ED
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3t Rate
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EXHIBIT B



5/4/01 Accounts in Arizona to Be Sold to NTUA {Active Only) Pg: 17 54101 Accounts in Arizona to Be Sotd to NTUA (Active Only) Pg: 18
Cnt Accounts Sevioc  § LastNem FrstNoma Address 1 Adaress 2 ciy MSt Zp  Meter#  S(St Rate Twn Cnty Cnt Accounw Sevioc 8§ LastNeme FirstName Address 1 Address 2 cny M3U 2p  Mewrs  SUSt Rste Twn
705 426265000 4262690 1 LEE MELVIN PO BOX 128 LUPTON AZ 88508 E4706 AZ M NA AP 749 426920707 4209207 1 DURAN GENEVIEVE POBOX 214 LUPTON AZ SE500 E2966 AZ 04 NA
708 426266400 4262864 1 WYACO LEE PO BOX 132 LUPTON AZ 86508 E-adt AZ 25 NA AP 750 426631800 4265318 1 BROWN oiex POBOX 215 LUPTON AZ 56308 HOOBM A2 35 NA
707 426266500 4262665 1 WYACO LEE PO BOX 132 LUPTON AZ 26508 H02995 AZ 34 NA AP 751 426366802 4263668 1 CURLEY WAYNE PO BOX 216 LUPTON AZ 86508 LT26  AZ M NA
708 426054800 4263548 1 BROWN BESSIE PO BOX 137 LUPTON AZ  B6E0R HO2684  AZ 35 NA AP ) 752 426460600 4263888 1 BLACKGOAT SAM POBOX 218 LUPTON AZ B8308 LS9 AZ 35 NA
709 426850100 4265501 + QLEVELAND MARY PO BOX 138 LUPTON AZ 86508 MO2515 AZ 34 NA AP 753 420860000 4268000 1 BAKER DOROTHY POBOX 219 LLPTON AZ 8608 L7024 AZ 35 NA
710 426287600 4262676 1 SHIRLEY PERRY PO BOX 144 LUPTON AZ  B8508 HO299G AT M NA AP 754 426470200 4264702 4 DENETCLAW CAROLINE PO BOX 225 LUPTON AZ BE08 ES32t  AZ 04 NA
711 425584101 4255841 1 DESSON JEANETTE PO BOX 148 LUPTON AZ 88505 4028 AZ 34 NA AP TS5 426539000 4265390 1 THOMPSON BERNICE PO BOX 226 LUPTON AZ P8 LEXI A2 M NA
712 426286800 4262668 1 STEVENS WiLMA PO BOX 143 LUPTON AZ 86508 E8098 AZ 35 NA AP 756 426356600 4263386 1 GADOY JACK POBOX 227 LUPTON A2 88308 W00 AZ M NA
713 426247901 4262679 | STEVENS MARK PO BOX 149 LUPTON A2 86508 E-S126  AZ M NA AP 757 426356401 426354 1 BENNY ROBERT PO BOX 228 LUPTON AZ 06508 ESWT  AZ 34 NA
Ti4 426286900 4202669 1 BALOWIN JOQUETTA PO BOX 149 LUPTON AZ 85508 HOI583 AZ M NA AP 758 TIN68308 7339883t BENNY ANGELINE POBOX 228 LUPTON AZ #6508 L7868 A2 M NA
TS 426575700 4265757 1 NAVAJO LENA PO BOX 152 LUPTON Az 86508 L9324 AZ 35 NA AP TH 420579900 4265799 1 YAZZIE JOE PO BOX 229 LLPTON AZ 86508 L-908t AZ 04 NA
T4 426359200 4263582 1 MASWOCO BosBY PO BOX 153 LUPTON AZ 36508 HO2514  AZ 35 NA AP 760 4260357700 4263577 1 GRAY CHARLOTTE PO BOX 232 LUPTON AZ 88308 L7088 AZ M NA
T17 426288500 4202685 1 TSOSIE [3) POBOX 156 LUPTON AZ 86508 MHOZM4  AZ 34 NA AP 761 446162001 4461628 1 YAZZIE LEE POBOX 23 LUPTON AZ 88508 E-5295 AZ 34 NA
718 426287800 4262678 1 TSOSIE 3 POBOX 156 LUPTON AZ 86508 EN7TI3  AZ 33 NA AP T62 TMITST0  TIAITST 4 CHARLEY HERBERT PO BOX 234 LUPTON AZ 88308 LOTSS AZ M NA
T19 426450300 4264303 1 DALE MARY PO BOX 157 LUPTON AZ  BS508 HU2626  AZ 35 NA AP 76 426470701 4284707 { BEGAY BETTY POBOX 737 LUPTON AZ 86508 €433  AZ 35 NA
T20 420876800 4208266 1 JOE MARIE PO AOX 158 -~ LUPTON AZ 88508 HOSIT  AZ M NA AP 764 426471702 4284717 1 BEGAY LEONARD PO BOX 137 LUPTON AZ 06208 BOZH AZ M NA
T2t 426576701 4265767 TSOSIE NORA POBOX 138 LUPTON AZ 86508 H0Z269 AZ 34 NA AP 783 420852200 4265522 1 PETTIOREW MM PO MOX 242 LUPTON AZ 26308 E4TTI AZ M NA
TR 426575600 4205756 1 TSOSIE NORA PO-BOX 158 LLPTON AZ 08508 HOT2 AZ 34 NA AP 706 42057801 4260578t YAZZIE JUUA PO BOX 244 LUPTON AZ %58 MOMM  AZ IS NA
T TI3AM00 TINEN 1 CHARLEY HERMAN PO BOX 182 LUPTON AZ 04508 MO2639 A2 34 NA AP 767 426386300 4263663 1 ROY poLLY PO 80X 247 LUPTON AZ 28508 MHO4NS A2 M NA
T24 420080001 4260680 1 THOMPSON MARY PO BOX 163 LuPTON AZ  teson  L-7e27 AZ 34 NA AP 768 476550301 4205203 | DAYEA JOrN PO BOX 252 LPToN AZ 06508 E4089  AZ 35 NA
725 426056901 4208869 1 JOE LOUISE PO BOX 163 LUPTON AZ 86508 E4114 A2 02 NA AP 769 426456300 4264593 1 DAYEA ANNA PO BOX 252 LUPTON AZ 868 MA2ITS  AZ 35 NA
TI8 420667000 4266870 1 THOMPSON MARY PO AOX 163 LUPTON AZ 86508 HO0631 AZ 34 NA AP T 420458301 4264501 1 HOSKIE ANNETTE PO BOX 252 LUPTON AZ 6428 HOM31  AZ IS NA
T27 426382300 4260623 1 BEGAY MARIE POBOX 172 LUPTON AZ 86508 L4712 AZ 35 NA AP TT 26479500 4264795 1 LUCIO REBECCA PO BOX 253 LPTON AZ 88308 HOIN3  AZ 35 KA
728 426381207 4263612 1 STEVENS JUANITA POBOX 172 LURTON AZ 86508 E4462 A2 M NA AP TI2 420857401 4286574 1 WATCHMAN MARY PO BOX 255 LUPTON AZ 8308 KON  AZ 35 NA
729 426567300 4263673 1 CHEE MAROLD PO BOX 173 LUPTON AZ 86508 HO4243 A2 34 NA AP T TIM11202 TINNZ 1 YAZZIE SHERAY PO BOX 281 LUPTON AZ 08508 MOS0 AZ 35 NA
730 426287000 4262670 1 KENNEDY SHARLENE POBOX 176 LPTON ¥ AZ 88508 HO2121  AZ 35 NA AP T4 426367500 4263678 1 BEGAY JERRY POBOX 263 LUPTON AZ 08508 LE%0 AZ M NA
7+ 28570300 4265703 1 LASILOO ETTY PO BOX 179 LuPToN AZ 86508 H02980 AZ 34 NA AP 775 426350000 4263380 1 TODEA RITA PO BOX 268 LUPTON AZ 86508 MOSMN  AZ 35 NA
185600 4282554 1 COOLEY CAROLE PO BOX 182 LUPTON AZ 86500 ES489 AZ 04 NA AP 778 426357900 4263579 1 TODEA RITA PO BOX 266 LUPTON AZ 6208 LM77 AZ I Na
311500 73388 t AVERY MARY PO BOX 183 LUPTON AZ 86508 E-3642 AZ 35 NA AP TT7 426812001 4288120 1 SMITH PAWINE PO BOX 268 LUPTON A2 d0%0p EJ8S AZ M NA
T34 426066800 4263666 1 BALDWIN EVELYN PO BOX 184 LUPTON AZ 88508 HOS0Z AZ 34 NA AP T8 426654801 4206548 t SMTH EMMA PO BOX 271 LUPTON AZ 88508 E81)  AZ 34 NA
73S 420065001 4266450 1 SILVERSMITH LAURENDA PO BOX 186 LUPTON AZ 88308 L8295 AZ M NA AP TT9 T4TIC0N  TITIBO 1 BENALLY KATHY POBOX 272 LUPTON AZ 08300 MOSOR2 AZ 35 NA
To6 426336703 426337 1 BROWN CATHY PO BOX 189 LUPTON AZ 8308 L4121 AZ 3% NA AP TOO TIMTIEB00  TIATIEN 1 BENALLY Kee POBOX 272 LUPTON AZ 06308 LTS AZ 35 NA
TI7 426362500 4263623 1 HASWOOO ASA £O BOX 192 LUPTON AZ 86508 E-7438 AZ 34 NA AP TAt 426472700 4264727 1 BEGAY RONNIE PO BOX 277 LUPTON AZ 0808 ES504 AZ 3 NA
734 446068400 4460684 1 BAKER ALICE POBOX 193 LUPTON AZ 86508 00588 AZ 35 NA AP 782 426761000 4267610 1 BAKER ELMO PO BOX 281 LUPTON AZ M8m8 L4936 A2 35 NA
730 426783000  426763¢ 1 CHEE VIRGNIA PO BOX 198 LUPTON AZ 88508 ETGI5  AZ 35 NA AP 783 426349100 4263891 t BEGAY JOE PO BOX 283 LUPTON AZ 88308 MOS0 AZ M NA
740 426671002 4266710 | YAZXIE BERTHA £OBOX 20t LUPTON Az 86%08 L9810 AZ 04 KA AP 784 448260300 4462603 1 ANDERSON JACK PO BOX 783 LUPTON AZ 58508 HO291 AZ M4 NA
741 426471200 4264712 1 BEGAY EVELYN POBOX 204 LUPTON AZ 86508 LM AZ M NA AP 785 426450500 4264595 1 SILVERSMITH m PO BOX 283 LUPTON AZ 86508 MO250  AZ 38 NA
TAZ 426471100 4264711 1 BEGAY CARRIE PO BOX 204 LUPTON AZ 86508 L8730 AZ M N ar 786 426762002 4267620  t BAKER ALFRED PO BOX 266 [ AZ 05%8 B254  AZ M NA
743 426353800 4263538 1 BROWN PHVLLIS PO BOX 205 LUPTON AZ 86505 MO0 AZ 35 NA AP 787 7075700  TMM07S7 1 CHARLEY TOoM PO BOX 291 LUPTON AZ 26500 MO AZ M NA
Ta4 426355500 4263555 1 ALY DANIEL PO BOX 206 LUPTON AZ 86508 HO2ISt  AZ 35 NA AP 708 420653800 4206538 1 CHARLEY Tom PO BOX 291 LUPTON AZ 06508 HO1012  AZ M NA
745 426358600 426155 1 MATT MARY PO BOX 208 LUPTON AZ 86%08 E5819 AZ 35 NA AP TBY 426357400 4263374 1 MASWOOOD RAYMONO PO BOX 292 LUPTON AZ 86508 E919 AZ M NA
TAE 426485000 4264650 1 TSOSIE ARLENE PO BOX 207 LUPTON AZ 86508 HO2900 AZ 34 NA AP 790 426355301 4263553 1 HASWOOD ALICE PO BOX 292 LUPTON AZ 88208 Mi0eR)  AZ 35 NA
747 426356301 4263563 1 BENNY EARL PO BOX 213 LUPTON AZ 88508 E-7968 AZ 34 NA AP 7O TIEN00 728564 1 LEWIS SALLY PO BOX 297 LUPTON AZ BSXE MO  AZ M4 NA
TAB 420720800 4267233 1 DURAN BoBBY PO BOX 214 LUPTON AZ 86508 EITI AZ 34 NA AP 792 426624900 42686249 1 CURLEY CALVIN PO BOX 296 LUPTON AZ 86208 KOS AZ 35 NA
514701 Accounts In Arizona to Be Sold to NTUA (Active Onty) Pg 19 S/4/01 Accounts in Arizona to Be Sold to NTUA (Active Only) Pg: 20
Tt Accouns Servioc 8 LastNamw FirstNome Addrass 1 Address 2 cny MSt Zp  Mewmr#  SUSt Rate Twn Cnyy Cnt Accounw Sevioc 8 LestNeme FestName Addrass 1 Addresa 2 ony MS1 Zp  Meters  SLSt Reta Twn
793 420851400 4200514 1 BEGAY MARY PO BOX 202 LUPTON AZ 80508 HO2975 AZ 34 NA AP 837 s0s21201 g2 1 BEGAY ARNOLD PO BOX 1216 BANDERS AZ 88312 BIS11  AZ 04 RU
794 426758400 4267584 1 BEGAY GARY PO BOX 202 LUPTON AZ 86508 EA60 AZ 34 NA AP 838 756123100 758420 1 MCCONNELL LA PO 8OX 691 SANDERS AZ 86312 HO0S4  AZ 04 RU
795 426759600 4267506 1 BEGAY DARLENE PO BOX 302 LuPTON AZ 88508 E-7521 AZ 35 KA AP 839 7IE312702  TSEI2T 1 WINN NANCY PO BOX 550 SANDERS AZ 08512 L7e0f  AZ 04 RU
76 420671901 4206718 1 FRANCISCO LAURA £O 80X 303 LUPTON Az 86508 L7428 AZ 04 NA AP 840 779807205  TTVE072 1 SANGSTER LUCHLLE PO BOX £33 SANDERS AZ %512 L4633 AZ o4 RY
797 420160500 4261685 1 MOORE DOLORES PO BOX 208 LUPTON AZ eS8 ES18E AZ 34 KA AP 641 781914900  TB19149 1 TSINNIE SHIRLEY PO BOX 1002 SANDERS AZ 08512 E3MS AZ 04 RU
TS 426675200 4286782 1 DAYE RITA PO BOX 306 LUPTON AZ 06%0 MOIMT  AZ 34 NA AP 842 781805300 7818053 1 BEGAY BAMMIE PO BOX 958 SANDERS AZ %512 HOUTY . AZ S 4 RU
799 426347502 4263578 1 CASTALO LEONARD PO BOX 308 LUPTON AZ 86%08 EJIM  AZ M NA AP 843 443981800 4438818 1 DOUSLE SPURS  FMSTRS PO BOX 350 SANDERS AZ #8512 E4%¢ A2 13 RU
800 425668901 4256609 1 YELLOWHORSE  CODY PO BOX 309 LUPTON AZ 86%8 B-1TS5 A 34 NA AP 844 83068800 4830084 1 DOUBLESPURS FMSTRS PO 80X 550 SANDERS AZ 8812 E478)  AZ 04 Ry
80T 426372500 4265725 1 MOTA VERONICA POBOX 311 LUPTON Az  86%08 L6177 AZ 34 NA AP 843 TBAATSE00 7844736 1 NELSON Gus PO BOX 577 SANDERS AZ 86512 L9934  AZ M4 Ru
8r TI624i00 7236243 1 YELLOWMORSE  ALVIN POBOX 318 LUPTON AZ $8%08 HOIZT  AZ 34 NA AR 846 443983401 4439034 1 BENALLY HELEN POBOX 1 SANDERS A2 26312 HOS  AZ 13 RU
575600 7335756 1 YELLOWMORSE  ALVIN PO BOX 316 LUPTON AZ 08308 EI4T2  AZ 43 NA AP 847 736388200  TSEIAZ 1 WATCHMAN HENRY poOBOX2 SANDERS AZ 86312 E4913 A2 M R
781500 7337815 1 YELLOWMORSE  ALVIN PO BOX 18 LUPTON Az B6%08 L.7289 AZ 43 NA AP 845 7OS0150t 7806018 1 TSO LINDA POBOX 3 SANDERS AZ es%12 L7€28 AZ 4 RU
80> 426368201 4263682 1 FRANCISCO LINDA PO BOX 32t LUPTON AZ 86208 HO270 AZ 34 NA AP 849 444298100 444081 1 PARKER LILLIAN PO BOX4 SANDERS AZ 08512 mot8sS ' AZ 04 RU
B06 440069001 4400690 1 ETSITTY ELORIDGE PO 80X 123 LUPTON AZ 86508 t-8099 AZ 34 NA AP 850 4M3TTH00 444377 1 PELTON CHARLOTTE POBOX S SANDERS AZ 88512 BINNS  AZ ™4 RU
807 426868900 4268689 1 COLEMAN MARY PO 8OX 323 LUPTON AZ  BB%08 HO2085 AZ 35 NA AP 851 444378800 444788 1 PELTON oM POBOXS SANDERS AZ 88512 E<3¥ AZ 04 RU
808 426355900 4263558 1 GOODLUCK ™ PO BOX 124 LUPTON A2 06308 L5293 AZ M NA AP 852 46542500 46525 1 BEETSO OONALD POBOX? SANDERS A2 06312 W06 A2 04 RY
806 420948000 4269460 1 GOODLUCK LEONARD PO BOX 125 LUPTON AZ 86308 EIMI  AZ M NA AP 853 444592900 4445029 1 MEOINA CRUZ PO BOX 9 SANDERS A2 peSt2 EsMs  AZ 04 RU
D10 426450500 4264503 1 CLEVELAND ROSE PO BOX 329 LUPTON AZ 08508 L.pe8t AZ 34 NA AP 854 444593000 4445030 1 MEDINA cRuZ POBOX Y SANDERS AZ 04512 E495%8  AZ 04 RU
811 426551502 4265315 1 YAZZE ALLEN PO BOX 232 LuPTON AZ 50508 L9403 AZ 34 NA AP 855 T814S2708 7814827 1 YAZZIE STELLA PO 80X 11 BANOERS AZ 86312 B AZ 4 RU
812 426579601 4265796 1 YAZZIE ANNIE PO BOX 333 LUPTON AZ 06508 E6653  AZ 04 NA AP 858 777462200 7774622 9 MORENA HELEN PO BOX 12 SANDERS AZ 88812 HQ1874  AZ 35 NA
813 734275700 7342757 1 YAZZIE JANE PO BOX 334 LUPTON AZ 86508 HO2815 AZ 34 NA AP B57 444201100 4442010 1 PRICE MAGGIE POBOX 15 SANDERS AZ 86512 HOW00 AZ M NA
814 733588100 7335851 1 YELLOWHORSE  ELSIE PO 80X 401 LUPTON AZ 88506 MHO4213 AZ 4 N AP B5) 444098300 4440983 1 JAMES FLORENCE PO BOX 16 SANDERS AZ 88512 MOTH AZ 34 NA
815 733627100 7336271 ) YELLOWMORSE ~ ELSIE PO BOX J0t LUPTON AZ 88508 HO3115  AZ M NA AP 850 424326100 4245061 1 YELLOWHORSE ~ KATHLEEN PO BOX 17 SANDERS AZ #6512 LI AZ M NA
816 420269600 4262696 1 LUPTONCHAPTE R GOVT DEVELOPMENT DE PO BOX 403 LUPTON AZ 86508 HOI0P AZ 44 NA AP 260 736154800 7563548 1 SMTH BERTHA POBOX 18 SANOERS AZ e8512 L9327 AZ o4 RU
817 426209000 4262899 1 LUPTON CHAPTE R HSE CHPTR GOVT DEV PO BOX 403 LUPTON A2 88508 E-T305 AZ 13 NA AP 861 TSEI50502 756305 1 SMITH BERTHA POBOX 18 SANDERS AZ 512 L6M7 A2 04 RY
812 426361900 4263619 1 LUPTONCMAPTE RMSE CHPTRGOVTDEV PO BOX 403 LUPTON AZ 86508 HO00452 AZ 44 NA AP 867 425883200 4256822 1 EMERSON GENE POBOX 21 SANDERS AZ 88512 HO26M  AZ 35 NA
819 426269800 4262698 1 LUPTON CHAPTE R HOUSE CHPTR GOVT DEV PO BOX 403 LUPTON AZ 86508 £4563 AZ 44 NA AP 853 429926200 4256262 18 EARL POBOXZ2 SANDERS Az 88512 L8174 AZ 35 NA
820 426350700 4263607 1 LUPTON CHAPTE R HSE CHPTRGOVT DEV PO BOX 403 LUPTON AZ 88508 H00484 AZ 44 NA AP B84 444868101 4448681 1 PATTMAN LLovo POBOX T SANDERS AZ 86312 HO2268 AZ 04 RU
827 713960500  TIIE0S 1 ANDRE ESTHER PQ BOX 404 LUPTON AZ 86508 HOOZI2 AZ 43 NA AP 865 754758500 7562563 1 LUGAR DOROTHY POBOX 28 SANOERS Az 86312 MO AZ 4 RU
822 426454100 4264541 1 SMITH ELZABETH PO 80X 407 LUPTON AZ 86508 E-7195 AZ M NA AR 868 756148400 7561484 1 LYNCH NELLIE POBOX 28 SANDERS AZ 6512 Ha288 AZ 04 RU
823 733STTEOT  TIISTTS 1 YELLOWHORSE  FRANK PO BOX 408 LUPTON AZ 86508 HO1584 AZ 43 NA AP 867 74023700 7402337 1 KANUHO SADIE PO BOX 38 SANDERS Az 88312 E8429  AZ 04 RU
82¢ 733578600 7235766 1 YELLOWHORSE ~ FRANK PO BOX 408 LUPTON AZ 86508 HO1951 A2 43 NA AP 668 T40ZITB00 7402378 1 ALCOTT GARNETT PO BOX 35 SANDERS AZ 08512 E481  AZ 04 RU
825 426577701 4265777 1 NELSON FREDOIE PO BOX 4C9 LUPTON AZ  BSS0E MO1505  AZ 35 NA AP 869 444384900 4443849 1 CRONEMEYER  CAROLYN PO BOX 36 SANDERS AZ 06512 HO0652 AZ 04 RU
826 A263778C3 4265778 1 NELSON MARTHA PO BOX 409 LUPTON AZ 86508 E-76u AZ 35 KA AP 870 444383000 4443839 1 CRONEMEYER  CAROLYN POBOX 36 SANDERS AZ 8512 MO0 AZ 04 RU
827 426575800 4285758 t NELSON FREDDIE PO BOX 409 LUPTON AZ 86508 E4638 AZ 35 NA AR 871 781438101 7814351 1 WILLIAMS. ROGER POBOX 37 SANDERS AZ 56312 E4088 AZ 04 RU
a7 420585301 4263550 1+ WHITE NANCY PO BOX 199 LUPTON AZ 88%08 HOINE  AZ 35 NA AP 872 TSB407400  TS630T4 1 PUERCOVLY FI  RE DEPT POBOX 39 SANDERS AZ 86512 HOOSE Az 13 RU
529 420850601 4268506 1 WILSON EVANGELIN PO BOX 251 LUPTON AZ 86308 ML3E31  AZ 34 NA AP 873 TNIST00  TIITSTY 1 PUERCOVLY FI RE OPT PO BOX 29 SANDERS AZ 86512 RO AZ 43 NA
530 734080100 7340801 1 CHARLEY ToM PO BOX 291 LUPTON AZ 88308 E-9342 AZ 34 NA AP 874 7569300 756493 1 NALWOOD THOMAS PO BOX 42 SANDERS AZ 88512 L33 AZ 0« RU
831 426360900 4263609 1t MURPHY VIROIE PQ BOX 312 LUPTON AZ 86508 E-7798 AZ 04 NA AP 875 TSEMB400  THEMM 1 NALWOOD THOMAS PO BOX 42 SANDERS AZ 88512 Es168  AZ 04 RU
£37 426363004 42636368 1 BALDWIN FREQ PO BOX 318 LUPTON AZ 86308 HOZ925 A2 34 NA AP 878 424991300 4240913 1 PUENTE GEORGE PO BOX 43 SANOERS AZ 88312 L8028 AZ 35 NA
831 42636203 4260632 Z21€ s £O 80X 87 LUPTON 8 HOSe84 AZ 04 NA AP AT 424790800 4247908 1 RICHARD POBOX 44 BANDERS Az e AZ M Na
R AZRAIOA0Y 4208708 ™ 3 GENERAL DELIVER LUPTON 8 &.8482 A 38 NA AP 878 425324100 4250280 1 JOE& POBOX 44 SANOERS Az AZ 02 NA
838 Yesideeoo  resievs 221e ™ PO BOX 389 PINON 0 £2684 AZ 04 RU AP 879 414207101 4daZOTH 1 SHIRLENE PO BOX 48 SANDERS Az 63 AZ M NA
834 413097500 4310976 YAZZIE sri PO BOX 256 SAINT MICHAELS A 511 E81857 AZ 34 NA AP 880 425841700 4258417 1 H KENNETH PO BOX 52 SANDERS AZ 88 %06 AZ 35 NA
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S4/01 Accounts in Arizona to Be Sold to NTUA (Active Only) Pg: 25 $/4/01 Accounts in Arizona to Be Sold to NTUA (Active Only) Pg: 26
Cnt Accountt Sevie S Lestiame FiestName Address 1 Address 2 city MSt Zp  Melr®  SLSt Rate Twn Cnty Cot Accountt Servloc S LastName FiestNome Aadress | Address 2 City MSt Zp  Mewrs  SLSt Rste Twn Cnyy
1057 781241000 7812410 1 BEGAY ALONITA POBOX 264 SANDERS AZ 86512 E47S9  AZ 04 RU AP 101 4490 4450395 1 TOM PAULINE PO BOX 363 SANDERS AZ 88312 E47TS A2 M NA AP
1054 778580001 7765490 1 BEGAY MARY POBOX 285 SANDERS AZ 88512 HO3M45  AZ 04 RU AP 1102 444293000 4442930 1 PAINTEDHULS TP PO BOX 368 SANDERS AZ 8512 MO0 AZ 13 RU AP
1059 754133700 7561337 1 JOMNSON STANLEY POBOX 288 SANDERS AZ 86512 E£386 AZ 04 RU AP 1103 426657000 4266570 1 SMITH PAT PO BOX T SANDERS AZ 86312 EJ%01  AZ 35 NA AP
1060 425025200 4259252 1 SILYERSMITH MARY PO BOX 288 SANDERS AZ 86512 HO2843 A2 M NA AP v 1104 AUE2001 4444820 1 STEIGHNER ARNOLOD PO BOX 388 SANDERS AZ 86512 ES181 AZ 04 RU AP
1081 740279905 7402799 1 BEGAY EVELINA PO BOX 201 SANDERS AZ 86512 E-6666 AZ ™ RU AP 1105 756303708 7563037 1 SANDERS AUTO & TRUCK S PO BOX 368 BANOERS AZ 86812 L8912 AZ 11 RuU AP
1062 465845500 4856455 1 BEGAY LEROY £ BOX 301 SANDERS AZ D512 HOMTE  AZ 04 RU AP 1108 444379708 4443787 1 MCDONALD GARY PO BOX %69 SANDERS AZ 36312 L8480  AZ 04 RU AP
1063 425855800 4258588 1 MURPHY PATRICK PO BOX 302 SANOERS Az be512 L9153 AZ M N AP 1107 756299000 7362990 1 REDBARNTRAD ING PO BOX 369 SANDERS AZ 28512 E4437 AZ 1) RU AP
1061 425658601 4256988 1 BEGAY HERBERT PO BOX 303 SANDERS AZ 88312 HOOTBO A2 34 NA AP 1108 75840250 7564028 1 MCDONALD oune PO BOX 389 SANDERS AZ 86312 HOMTT  AZ 13 RU AP
005 75082309 7560823 1 SHUPE ROLAND PO BOX 208 SANDERS AZ 86512 ETMUT  AZ 04 RU AP 1108 756140506 7561405 1 MCDONALD GARY PO BOX 269 SANDERS AZ 86512 H00868 A2 04 RU AP
1065 781556602 7815568 4 AYZE CHARLOTTE PO BOX 308 SANDERS AZ 86512 E4304 AZ 04 RU AP 1110 756307200 7563072t MCOONALD DIANE PG BOX 29 SANDERS AZ 86512 H00096 AZ 04 RU AP
1087 424785700 4247857 1 MILFORD MARY POBOX 31t SANDERS AZ 06512 ETE23 AZ 35 NA AP 1191 756298004 7562980 1 MCDONALD DANE PO BOX 369 SANOERS A2 oes1z E4ATEY  AZ 04 RU AP
1088 425699101 4256991 1 ASHLEY CLEMENT POBOX312 SANDERS Az ses12 E-T328 AZ M NA AP 1112 750903404 7800034 1 CHAMBERLAIN  NELISSA PO BOX 370 SANOERS AZ B6312 E9989 AZ 04 RU AP
1063 424392000 4243928 1 ASMLEY CLEMENT POBOX 312 SANDERS AZ 8512 L8384 AZ M NA AP 1193 424781101 4247811 1 LEE LR PO BOX 371 SANDERS AZ 86312 E£454) AZ 38 .NA AP
1070 445038000 4450380 1 SUM LOWA POBOX 313 SANDERS AZ 86512 EB435  AZ 35 NA AP 1144 425423500 4254238 1 GOLDEN EOISON PO BOX 372 SANDERS A2 86312 M0OZB9 AZ M NA AP
1071 425336000 4253360 1 SAM AUSTN POBOX 314 SANDERS AZ 88512 HOIST1 AZ M NA AP 1115 425636000 4258360 1 SPEAN MARY PO BOX T3 SANCERS AZ 96812 WOOIM0  AZ 38 NA AP
1072 424876300 4248763 1 NEZ ELSIE PO BOX 318 - SANOERS AZ pe512 L7833 AZ 35 NA AP 1116 405420600 4054206 1 ROANHORSE STEPHEN PO BOX 373 SANDERS AZ 88312 HO1262 AZ 4 NA AP
1073 756332301 7563323 1 BEGAY RENA PO BOX 32t SANOERS AZ 86512 HO2117  AZ 04 RU AP . 1117 405633002 4056338 § NEZ ETTA PO BOX 375 SANDERS AZ %512 E4TZ3 AZ M NA AP
1074 444203100 4442031 1 CASTLLO NORA POBOX 322 SANDERS AZ 86512 L9t AZ M NA AP 4118 705511800 7055116 1 SANDERS BIBLE  MISSION £O 80X 378 SANOERS AZ 86512 HO0S4  AZ 13 R AP
1075 738763700 7387637 1 DLTH ROY PO BOX 331 SANDERS AZ 88512 HO08St AZ 04 RU AP 1119 705811501 7055115 1t SANDERS BIBLE  CN PO BOX 378 SANDERS AZ 88512 MOSEII  AZ 13 RU AP
1078 777455400 774554 1 OISHEY DELORES PO BOX 334 SANDERS AZ 86512 L9794 AZ 3% NA AP 1120 708314800 7055148 1 SANDERS BISLE  CM PO BOX 373 SANDERS AZ 06512 M00%E AZ 13 RU AP
1077 780763002 7807630 t CHEE ALICE PO BOX 333 SANDERS AZ 88512 HO00S7T AZ 04 RU AP 1121 485342400 465324 1 BEETSO MARY PO BOX 376 SANOERS AZ 86512 HO2MO  AZ 04 RU AP
1078 731757608 7917578 1 LEE JACQUELIN PO BOX 336 SANDERS AZ 88512 K041 AZ 04 RU AP 1122 485343300 4633433 1 YAZZE MARCINE PO BOX 381 SANDERS AZ 06312 MOZNW  AZ 04 RU AP
1079 756100000 7563008 1 CANYONSRVER €O, PO BOX 337 SANDERS AZ 86512 E31M0 AZ 13 RU AP 20 420401400 4284914 1 ASHLEY DAVIO PO BOX 392 SANDERS AZ 88512 E2081 A2 M KA AP
1060 756307800 7363078 1 CANYON SILVER  C€O. PO BOX 337 SANDERS AZ 6512 HO2028  AZ 13 RU AP 124 79466300 7796863  § MORRIS Ten PO BOX 383 SANDERS AZ 08312 EJ858 AZ 04 RU AP
1081 736308800 7563088 t CANYON SLVER €O PO BOX 337 BANDERS AZ 86512 HOOSTI A2 13 RU AP 1125 740242700 7402427 1 TSOSIE LA VONNE PO BOX 304 SANDERS AZ 86312 LA AZ D4 RU AP
1082 758339608 7563396 1 ANDERSON VICTOR PO 80X 338 SANDERS ¥ AZ 88512 E-9e74 AZ 04 RU AP 1126 740254200 7402542t TSOSIE auv PO 80X 364 SANDERS AZ 06512 E4249 AZ 04 RU AP
ﬂ 1 “TeTI802 7786738 1 SHEPHERD BESSIE POBOX 974 1090 SANDERS AZ 88512 HLI?  AZ 04 RU AP 127 445126200 4451262 1 BALDWIN JONATHAN PO BOX 395 SANDERS AZ 8512 E4784  AZ 35 NA AP
, 599001 779590 1 SCOTT NEO PO BOX 1012 1166 SANDERS Az 28512 L.9a AZ 04 RU AP 1128 444505200 4445052 1 LBERTY BAPTI ST CHURCH PO BOX 308 SANDERS AZ sest2 E<679  AZ 13 RU AP
' SBASTO0  TISBIST 1 TSINNIGINNIE KAREN PO BOX 978 1139 SANDERS AZ 86312 MO0S91 AZ 04 RU AP NMZ9 MSI20900 4453299 1 NAHATAOZML CrAPTER £0 BOX 400 SANDERS A2 dest2 TY-76 AZ 1 RU AP
| 1008 405320100 4653201 1 BEGAY PATRICK PO BOX 1078 1078 SANDERS AZ 08517 HOSSt4  AZ 04 RU AP 1130 740184200 7401842 1 THENAVAJONA  TION NAMATADZL CHA PO BOX 400 SANOERS AZ 0312 £5048 AZ 13 RU AP
, 1087 425748801 4257488 t CURLEY SMMY PO BOX M1t SANDERS AZ 66512 BAI®  AZ M NA AP 1131 445431302 4451313 1 NAHATADZN CHAPTER PO BOX 400 SANDERS AZ 86312 ITS-83 AZ 12 RU AP
1088 245055101 4450851 1 CURLEY LORENZO PO BOX 341 SANDERS AZ 86512 MDISAE  AZ M NA AP 1132 445422001 4434220 1 NAHATA DD CHAPTER PO BOX 400 BANDERS AZ 88512 HO2081  AZ 13 RU AP
1089 425790500 4257905 1 CURLEY HMMY POBOX 4t SANDERS AZ 88512 HOOSI9 A2 34 NA AP 1133 756236700 7562367 1 BALOWMN EUGENE PO 80X 402 SANDERS AZ s8512 HO224 AZ 4 RUC AP
1090 425485600 4256856 18X ISABELL PO BOX 242 SANDERS AZ 86512 MO1245 - AZ 34 NA AP 1134 429022500 4259225 1 MASKIE ELEANOR PO 80X 403 SANDERS A2 se5t2 ESTI0 A2 35 NA AP
109t 778672102 TTBET2M 1 NELSON HMMIE PO BOX 343 SANDERS Az 86312 L8va7 AZ 04 RU AP 1138 424497701 4244977 1 SMITH JACK PO BOX 211 SANDERS A2 86312 ES43  AZ M NA AP
1092 440096400 4440864 1 MUTE ALICE PO BOX 344 SAMDERS AZ Ba512 HO29% AZ 34 NA AP 118 178877901 7785779t LONE JOrN PO BOX 421 SANDERS. AZ 6512 M01137  AZ 04 RU AP
1093 4$5018000 4450160 1 BALDWIN MARIE PO BOX M5 SANDERS AZ 86512 HOS885  AZ 34 NA AP 137 444462302 4444820 1 TAPAMA MATIDA PO BOX 422 SANDERS AZ 86512 ET849  AZ 04 RU AR
1064 4L487I604 444873 1 NALWOOD PHVLLIS PO BOX 348 SANDERS AZ 86812 HOOStD A2 04 RU AP 1938 424787701 4247877 1 WATCHMAN HARRY PO BOX 423 SANDERS AZ a5tz E6898  AZ D4 NA AP
1095 444350000 4443500 1 LYNCH RAFAEL PO 8OX 351 SANDERS AZ sest2 16798 AZ 04 RU AP 1130 756263100 756283t 1 MURPHY PASCAL PO BOX 424 SANDERS AZ 6512 HOI848  AZ  O4 RU AP
1096 444451000  4db$10 1 LYNCH RAFARL PO BOX 351 SANCERS Az ses1z Le0ts AZ 64 RU AP 1140 781262408 78172024 1 BAGAY HOWARD PO BOKX 428 BANDERS AZ 86512 RAG0 A2 4 RU AP
1097 425625300 4259253 1 TABAHA NELLIE PO BOX 382 SANDERS AZ  B8512 HO2842 A2 M NA AP 1141 465840701 4888407 3 yazzie BERTHA PO BOX 426 BANDERS A2 est2 A2 04 Aau AP
1059 465311000 4653110 1 BEGAY MARY PO BOX 383 SANDERS AZ 86312 HO968 AZ 04 RU AP 1142 463841702 4858417 1 YAZZIE BERTHA PO BOX 428 SANDERS AZ Dest2 EL018  AZ 04 RU AP
1099 77343800 77439 1 JAMES LAMAR PO BOX 354 SANOERS Az 86512 E-5151 AZ 35 N AP 1143 485TATBO0 4657478 1 ANTONE KEE PO BOX 427 SANDERS AZ 8512 HO1G4 AZ 04 RU AR
1100 485218701 4652197 1 BEGAY JASON PO BOX 362 SANDERS AZ 86512 KOtZ87 A2 04 RU AP 1144 T79861500 7796615 1 YELLOWHORSE  RON POBOX 429 SANDERS AZ ees12 L8720 AZ 04 RU AR
“ 5/4/01 Accounts in Arizona to Be Sold to NTUA (Active Ontly) Pg: 27 51401 Accounts In Arizona to Be Sold to NTUA (Active Only) Pg: 28
W Cot Accounts Servloc  § LastName FrstName Address | Address 2 City MSt Zp  Mewrs®  SLSI Rate Twn Coty Cnt Accouny ServLoc  $  LasiNeme Fest Name Address 1 Address 2 city MSt Zp  Mewrs  SLSt Rate Twn Cnty
145 T786asa00  Trsedss 1 TSOSIE TOM PO BOX 430 SANDERS AZ 06512 M01352 AZ 04 RU AP 1100 445045000 A4SMB0 1 SMITH ELEANOR POBOX 814 SANDERS AZ 08512 HO3851 AZ M NA AP
1146 O30 7RO 1 WHITETHORNE  GERALDRIY PO BOX 431 BANDERS Az 88312 L8139 AZ 4 RU AP 1190 781838300 7818383 1 BIGMAN SUSIE PO BOX 817 SANDERS A2 se512 EATI0  AZ 04 RU AP
1147 780448200 7804482 1 BADONIE DAVID PO BOX 432 SANDERS AZ B8312 EA42S  AZ 04 RU AP 191 781921000 T818210 1 KEE JovN PO BOX 517 SANDERS AZ 50512 E408) AZ 04 RU AR
1148 425843300 4255433 t NELSON HENRY PO BOX 441 SANDERS AZ 86512 L7318 AZ 35 NA AP 1192 444191300 4441913 1 MONROE NORA PO 80X 318 SANDERS AZ 88312 MO€T2  AZ 35 NA AR
1149 445116800 4451169 1 BEASLEY PALL PO BOX 442 SANDERS AZ 6112 B0 AZ M NA AP 1183 756250208 7562502 1 STANLEY ALICIA PO BOX 313 BANDERS AZ 88512 ES114  AZ 04 RU AP
150 425024401 4256244 1 sx MARTINA PO BOX M43 SANDERS Az 86312 E9t81 AZ 34 NA AP 1194 424776904 4247768 1 RICHARDS KAREN PO BOX 521 SANDERS AZ 86512 MO294E AZ 04 NA AR ,ﬁ
1181 4250925400 4250254 1 81X MILTON PO BOX 443 SANDERS AZ 86512 HO3411  AZ 34 NA AP 1195 424800000 4249903 1 PUENTE TONY PO BOX 822 SANDERS AZ  ses12 L7356 AZ 38 NA AR
1192 425893101 4250931 1 TABARA VERNA PO 8OX 444 SANDERS A2 86512 KO3634 AZ 34 NA AP 1196 778443800 7784488 1 DESIOERIO LESITA PO BOX 524 SANDERS AZ 86512 E4047 A2 04 RU AR
13 Qs6IN00 4256353 1 FISHER MARIAN PO BOX 451 SANDERS Az s6512 EST24 AZ 34 NA AP 1197 740452400 7404524 1 KING LEO PO 8OX 552 SANDERS AZ 86312 E2839  AZ 04 RU AR
‘ 1883800 7818638 1 BEGAY BERTHA PO BOX 452 SANDERS AZ 86512 K254 AZ 04 RU AP 1196 443422201 4454222 1 PUERCOVALLEY RODEOCL PO BOX 32 SANDERS AZ e8s12 ES918 - A2 13 RU AP
123100 7771234 1 YAZZIE LORETTA PO BOX 453 SANDERS AZ 86312 HO1388 A2 34 NA AP 1199 425437300 4254370 1 STEVENS Tom PO 80X 533 SANDERS AZ 88512 MO2404 AZ 35 NA AR
) 0240301 7402403 1 HATATHUIE JACKIE PO BOX 454 SANDERS AZ 86312 HO191S  AZ 04 RU AP 1200 425436200 4254382 1 STEVENS ToM PO BOX 533 SANDERS AZ  8e512 MO29 AZ 35 U NA AP
157 756267000 7862670 1 JAMES ROBERT PO BOX 457 SANDERS AZ 06512 HO2521 AZ 04 RU AP 1201 756246502 7562465 1 SLAUGHTER RONALD PO BOX 538 SANDERS AZ  pES12 18553 AZ 0t RU AR
1158 445131200 4459912 1 INDIAN RUINS INGIAN STORE PO BOX 460 BANDERS AZ 86512 HO0378  AZ 43 NA AP 1202 779688305 7796888 1 BEGAY BESSIE PO BOX 58 SANDERS AZ 88512 M02518 AZ 04 RU AR
43131300 4451313 1 INOIAN RUINS INDIAN STORE PO BOX 460 SANDERS AZ 8512 ES606  AZ 43 NA AP 1203 738838700 7388587 1 MANYBEADS eTTY PO BOX 537 SANDERS AZ 88312 E4383  AZ M4 RU AP
45121100 4451311 1 INOIAN RUINS NEW WAREHOUSE PO BOX 460 SANDERS AZ 86512 HO3482 AZ M NA AP 1204 465218000 4852160 1 OUTIERREZ JOMHNNY PO BOX 341 SANDERS AZ des12 E7S68  AZ- 04 RU AP
425495500 4254955 1 ASHLEY ELZABETH PO BOX 481 SANDERS AZ 88312 HOOT92  AZ 34 NA AP 1205 465210001 4652100 1 TSINNIE JANET PO BOX 541 SANDERS AZ 80512 E6833 AZ 04 RU AP
484171200 4841712 1 MCINTYRE oous PO BOX 462 BANDERS AZ 08512 MO1884 AZ 04 RU AP 1208 463218000 4652190 1 TSINNIE JOE PO BOX 841 SANDERS AZ 88512 KOG AZ 04 RU AP
781086205 7810062 t SMEPHERD WAYNE PO BOX 484 BANDERS AZ w612 E9067 AZ 04 RU AP 1207 740371600 7403718 1 KNG ELLA PO 80X 843 SANDERS AZ 08512 E4825  AZ 04 RU AP
Tnatee a2 1 KIELY HELEN PO BOX 47t SANOERS Az ee512 L-7568 AZ M NA AP 1208 444287800 4442878 1 BURKEWIZ ot PO BOX 543 SANDERS A2 88512 MOORS  AZ 04 RU AR :
1165 444194000  Add 1949 § sMITH MARTHA PO BOX 472 SANDERS Az %6312 L-oT38 AZ 34 NA AP 1200 444285000  444288C 1 BURKEWNTZ CINDH PO 80X 345 SANOERS AZ p8s1Z L6857 A2 D4 RU AR
1168 721050007 7810300 + HOSTEEN GHBERT PO BOX 4T3 SANDERS AZ 06512 E2988  AZ 04 RU AP 1210 734151800 7561518 9 LALY Max PO BOX 543 SANDERS AZ 26512 HOIMT .AZ D4 RU AP B
87 TBOZ14008 7802140 1 HOSTEEN ROY PO BOX 473 SANDERS AZ 86312 HOITS  AZ 04 RU AP 1241 703812101 7056121 1 PADILA ARMANDO PO BOX 349 BANDERS AZ 06312 BTTI0  AZ 04 RU AP
1164 444872000 4446730 1 NEZ BESSIE PO BOX 474 SANDERS AZ 86312 HO2061 AZ 04 RU AP 1212 444297002 4442920 1 WINN NaNCY PO BOX 350 SANDERS AZ 88512 L8000 AZ 04 RU AP R
TIAS78700  TIASTE? 1 YAZZIE DESBAN PO 80X 478 SANDERS Az pes2 Leale AZ 04 RuU AP 1213 758403600 7564836 1 TsOSte PRISCRLA PO BOX 551 BANDERS AZ 84512 MOIIY  AZ D4 RU AP T
4257855200 4257352 1 TAMLOR £ARL PO BOX 481 SANDERS AZ 88312 HO02928 AT 43 NA AP 1214 425238601 4252308 § JOMNSON ART PO BOX 551 SANOERS AZ 56512 BOMS8  AZ M NA AP gy’
405834200 4055342 1 BEGAY LAVERNE SQUERINOCYN S PO BOX 481 SANDERS Az 88312 L8403 AZ 34 NA AP 1215 TS8465000 7564850 1 JOHNSON ART PO BOX 581 SANDERS AZ 6512 HOIBST  AZ O RU AP B
TI0456400 7784564 1 TSOSIE KEE PO BOX 483 SANDERS AZ 86512 E-TO18 AZ 04 RU AP 1216 445127202 4481272 1 BEGAY CLARA PO BOX 382 SANDERS AZ  Be512 L-TOE0 AZ 04 NA AP
1173 738647501 7388475 1 JoE CATHERINE PO BOX 485 SANOERS AZ 86517 €40 AZ 04 RU AP 1217 444975900 4439759 1 GUEST HAY PO BOX 363 SANDERS AZ 96512 HO0383 AZ 04 RU AP  Gomemm
1174 465311900 4653119 1 BEGAYE MARY PO BOX 486 SANDERS AZ 86512 HO91S  AZ 04 RU AP 1218 444192400 4441924 1 JAMES WILBERT PO BOX 554 SANDERS AZ 86512 HO2188 A2 34 NA AP H
1175 779550500 1784503 1 TSCSIE DESWOO0 PO BOX 487 SANDERS AZ 86312 HOS841  AZ 04 RU AP 1219 445037500 4450375 1 TOM FREQ PO 8OX 362 SANDERS AZ 06512 HOS887 AZ M NA AP
M76 464170402 4841704 1 ALLEN KENNETH PO BOX 488 SANDERS AZ 88%12 WO3100 AZ 04 RU AP 1220 TT8450704  TTBSOT 1 YAZZIE RUTH PO BOX 563 SANDERS AZ 08512 MOSTE AZ 04 RU AP X
77 778488100 1784861 1 AMMIE A PO BOX 450 SANDERS AZ 86512 E8360 AZ 04 RU AP 1221 T78547500  TTASATS 1 YAZZIE JONATHAN PO BOX 563 SANDERS AZ 86512 HOS913  AZ 04 RU AP
1178 773470000 7784700 1 JIMMIE DELLA PO BOX 490 SANDERS Az 06512 E.p482 AZ 04 RU AP 1222 465729100 4852294 1 SALAGO MAE PO BOX %64 SANDERS AZ 88512 E468 AZ 04 RU AP - 1 —
TS 444097502 4440975 1 QUINTANA NORMA PO BOX 492 SANOERS AZ 86512 E8647 AZ M NA AP 1223 736129600 7541296 1 LUGAR ROBERT wte POBOX 563 SANDERS Az s6512 L8109 AZ 04 RU AP
1950 Lu42g2801  44a2928 1 LYNCH MERWIN PO BOX 483 SANDERS Az #es12 E392) AZ 04 RU AP 1224 740341000 7403418 1 LEE DANNY PO BOX 367 SANDERS AZ BES12 HOS%E AZ 04 RU AP
HEY 444291800 4442918 1 LYNCH MERWIN PO BOX 493 SANDERS AZ 88512 B899 A2 04 RuU AP 1228 740015601 7403159 1 BEGAY WALLACE PO BOX 568 SANDERS AZ 86512 HOITBS  AZ 04 RU AP
1187 425022200 4258222 1 TABAMA LLUAN PO BOX 501 SANDERS Az 86512 HO2993 AZ 34 NA AP 1226 465340300 4653403 1 MERDER RAM PO BOX 872 SANDERS AZ 88512 HO28I8  AZ 04 RU AP
1183 425647900 4258879 1 JOE BERTHA PO BOX 503 SANDERS Az  ee312 EAG39 AZ 4 NA AP 1227 TTTMB00  TITI4st 1 WATCHMAN RONALD PO BOX 873 SANOERS AZ 06312 E3%87  AZ M NA AP
1184 444195700 4441957 1 MILLER L8 PO BOX 504 SANDERS AZ 06812 E-9S24 AZ 3B NA AP 1228 TS6460804  TSB4006 1 JAMES CHRISTINE PO BOX 574 SANDERS AZ 88512 E3180 AZ 04 RU AP
1185 730831800 7308316 [/ PO BOX %03 SANDERS 12 HO5894 AZ 04 RU AP 1229 A44364500 4443845 1 8 FLOYD PO BOX 578 SANDERS az 1" AZ 13 RU AP
1166 445119000 4451190 SLEY PG 80X 508 SANDERS 12 H02128 AZ M Na AP 1230 444384800 4433846 1 FLOYD PO BOX ST BANDERS AZ a8 AZ 04 RU AP
1187 125742100 4257420 IRPHY A PO BOX 512 SANOERS 12 HO02187 AT 34 NA AP 1231 425821700 4255017 1 BARBARA PO BOX 380 SANOERS Az ] AZ M NA AP
1168 465226201 4652282 T MANYMULES CHESTER PO BOX 513 SANOERS A 512 L8063 AZ 64 RU AP 1232 730150301 7581304 1 THOES ARUNDA PO BOX 563 SANOERS AZ ol 196 AZ 04 RU AR
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514101

Cat Accountr

1409 741455000
1410 756081202
1411 425750100
1412 444882405
1413 TT7444801
1414 445738400
1415 705318402
1416 778830700
1417 13197030
1418 485341301
1419 444444901
1420 780502300
1421 756337902
42 444501201
1423 486237300
1424 425053501
1425 780806400
1429 756087600
1427 781237901
1428 700045008
1429 780347904
1430 779881302
1431 7567701
1432 444674003
W33 444789001
1434 731281408

756480201

5314800

44292901
1438 465397000
1439 738550901
1440 485623800
1441 445130500
1442 TB0329004
1443 TT9560100
1448 740347900
1445 779983005
1448 780398500
1447 781906200
1448 445239201
1449 405743400
1450 780905104
145t 756112201

368923700

5/4/01

Cnt
1497
1498
1498
1500
1501
1502
1503
1504
1505

1508
1510
1511
1812
1513
1514
1515
1518
1517
1518
1519
1520
1521
152
1522
1524
1525
1526
1527
1828
1529
1530
1534
1533
1533
1534
1538
1536
1537
1534
1839

Accounst

426262400
738840000
T38856201
405187908
426951502
424778701
424779700
426261400
425547701
723735300
25699700
126361501
756172400
465320201
405457500
425425001
445236100
245083700
426858500
756431802
T30487800
733485700
733482000
733489701
81155500
734776400
781350400
426385600
TTT581200
426362400
425084700
426237800
426388400
428469600
444460701
214541900
425771402
444208100
455228100
484131700
444843900
485146100
426360801

7414590
7560812
4237501
4448024
1774448
445084
TosN
7706807
mgros
445413

756079
4445012
4862373
4256555
7608064
7500476
Te1257%
1800553
Tex879
796513
TS8I775
Adag740
4447893
TR12814

7853148
4442929
4853970
TI85889
4836238
4453305
1803290
Tresest
T403479

Ta9eS
7219082
4492
4057434
Te0905t
7561132
689237

Service
4262624
388400
TIe8562
4051479
4209518
a24r787
4247787
4262804
4258477
3NN
4258997
4263813
7561724
4853202
4054575
4284250
4432381
4450837
4268555
7564516
7334078
7334857
820
7334097
311555
TI4TT84
7813504
4263858
77T 12
4263634
4258847
4362378
4263584
4264898
4444607
445419
4257744
4442081
4652281

“w
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Last Name Fiest Name
WHITE BENSON
GALE MICHAEL
DALE ISABELLE
8ODIE VANESSA
JAMES IRVIN
TSASETSAYE LEVON
KEISER ToBIE
LEWTS EvA
JAMES VERONICA
NEWOOO BARBARA
MCDONALD MILDRED
LEE JANET
SILVESTER SIONEY
SANDERS CHURC M OF GOO
YAZZE IRENE
SMITH BERNICE
ATAKAI KIRKUE
ROAN BENSON
BEGAY NINA
GOLDTOOTH TEETA
PERRY ANJANETTE
MILS MARCIA
CURLEY HARRISON
(7Y WILFRED
HSCOCK BiLL

JOE ARLENE
PIPER RICHARD
WILLIE ROSITA
GORDON LELA
BAHE BENNIE
YAZZIE MARTIN
NEZ MICHAEL
BARNEY NATHAN
EAGLETAR SONNEY
BAHE RAYMONO
KING LEE

YORK cHRIS
ANDERSON LEONARD
NEZ MARTHA
swLE DARLENE
WHTE STEPHEN

SHVERSMITH PATRICIA
US POSTAL SE RVICE

BEGAY

MARJORIE

Accounts in Arizona to Be Sold to NTUA (Active Only)

Address 1
PO BOX 1054
PO BOX 1058
PO BOX 1062
PO BOX 1063
PO BOX 1073
PO BOX 1078
PO 8OX 1077
PO BOX 1003
PO BOX 1084
PO BOX 1088
PO BOX 1081
PO BOX 1112
PO BOX 1120
POBOX 1124
PO BOX 1131
POBOX 1133
PO BOX 1134
POBOX 1137
POBOX 1128
POBOX 1152
PO BOX 1153
PO BOX 1183
PC BOX 1185
POBOX 1172
PO BOX 1181
POBOX 1184
PO BOX 1199
PO BOX 1196
PO 8OX 1204
PG BOX 1208
PO BOX 1212
POBOX 1223
PO BOX 1225
PO BOX 1234
PCBOX 73 1670
POBOX 578
PO BOX 8011
PO BOX 641
PO BOX 724
PO BOX 793
PO BOX 928
PO BOX 931
PO BOX 9998
PO BOX 133

Address 2

ey
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
BANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANOE!
SANDER!
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
SANDERS
BANCERS
WINDOW ROCK

Accounts [n Arizona to Be Sold to NTUA (Active Only)

LastName First Name
L DS CHURCH

NAKAL MOSES
NAKAL MOSES
WOOOY DELLA
JoE LEONARD
DALGA! JOHNSON
sEaay JOSEPHINE
L DS CHURCH

CHSCHLLY LA

sMITH LLUE
GADOY LEROY
HASWOOD ELZABETH
BARBONE MAXINE
BEGAY (=173
KAHN LORRAINE
ASMLEY EONA
BENALLY MARY
BiA

RAY GECRGE
FARSER ANOREW
vien THERESA
vier THERESA
vIGRL THERESA
STATELINE GEN  ERAL
KAYE PETER
PADKLA MERLE
YAZZIE ABIGAR
SMITH ALICE
J0MN DOROTHY
BALDWIN MARIE
MATT MARY
LIVINGSTON LORRENE
JONES JONAH
HENRY RUDOLPH
MRAZ FRANK
MRAZ FRANK
LESLIE ERNEST
MURPMY IVANNA
TSINNIE LEONARD

84117 NAVAJG ENGINE c
AL454 ) VAIO ENGINE

484, VAJO ENGINE

426360 €Ca

Address 1 Address 2

8100 SEAGIAL STE

111 ARIZONA SUN

111 ARIZONA SUN

2401 SARRACINOG

328 172 E WILSON

213 SOULDER CIR

213 BOULDER CIR

P-M GROUR 601 SUSAN AVE
3400 CHEE DODGE

POBOX 9183

PQBOX 21

PO BOX 402

POBOX 422

PO BOX 583

PO BOX 827

PQ BOX 748

PO BOX 802

FACRITY MANAGE PC BOX 1060
PCBOX 10N

PO BOX 2592

PO BOX 2738

PO BOX 2739

POBOX 2738

STORE PO BOX 2739
PO BOX 3469

PO BOX 3433

PO BOX 3561

PO BOX 3654

POBOX $194

PO BOX 82

PO BOX 896

POBOX 619

POBOX 28

PO BOX 333

PO BOX 887

POBOX 887

£OBOX 118

PO BOX 1015

PO BOX 1583

PO BOX 969

CONST AUTHORIT PO BOX 969
CONST AUTHORIT PO BOX 969
PO BOX 969

city
ALBUQUERQUE
RIO RANCHO
RIO RANCHO
GALLLe
GALLLP
caLLLe
CALLLP
GALLLS
GALLLP
MANUELITO
[<TIIRV
GALLLP
GALLLP
GALLLP
GauLLP
GALLUP
GALLLP
GatLLP
aatLoe
aatLLe
GALLLP
GauLe
GALLLP
GALLLP
GALLUP
caLLLe
GALLP
GALLUP
cALLLP
cauLp
FENCE LAKE
FORT WINGATE
GAMERCO
GAMERCO
MENTMORE
MENTMORE
TOMATCHI
NAVAJO
BLOOMFIELD
SHIPROCK
SHIPROCK
SHIPROCK
SHIPROCK

z

st 2p
88512
o512
28512
86512
06312
86512
06517
8312
88592
80512
86512
26512

86512
84512
88512
88512
88512
86512
88512
263512
26512
86312
86512
86512
88512
88512
26512
26512
88512
88512
8312
88512
86312
88512
88512
86512
28512
86312
88512
26312
963512
8512
86515
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L

EEFEIFEEE R FEEEEEEEESEEEEEEEEEEEEEELE
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88512 .

Meter 8
€-7128
L8754
H-05898
L7548

£€:565

-5032
B.8357
E-5685

E-8209
H026%0
£8370
HO1229
B8-1455
E-6508

E-5189
HOoOT8
H-O00743
H00810
H-01501
L-9009
£3289
E-8059
H-02082
HO2858
E-8193
HO5918
L9514
E-3306
H03317
C50077
£-6509
£.7508
£.8557

Pa0s7
Pa.138
P4-133
H-01795

wnerox
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St Rate

Twn

223

FE22FFEEEERELEE

2sreaFE2ss

=
<

RY
RY

o

Caty
AP
AP
AP
AP
AP
AP

ap
»»
AP

AP
AP

AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP

AP
AP
AP
AP

AP
AP
AP
AP
L

AP
AP
AP

Caty
AP
AP
AP
AP
AP
AP

as

AP
AP

AP
AP
AP
AP
AP
AP
AP
AP
AP

AP
AP
AP
AP
AP

AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
an

/4101

Cnt Accounst

1453 485310705
1434 385842500
1455 777452000
S8 425676600
1457 424859500
1438 426168501
1450 426205401
1460 443788300
1481 779009501
1462 780376800
1463 733721001
1484 733620000
1488 405541908
WS 756702201
1487 TT95TTS00
1468 425878400
1483 405746500
1470 778571201
1471 425698400
14T2 405842900
4TI TT74S1400
T4 485749800
1478 777441001
1478 425323200
1477 425697400
1478 445420703
1479 445420803
1480 445320003
1481 44397001
1482 443973001
1483 426386200
3484 741743001
1485 426763900
1406 785280100
1487 425896700
1488 445431202
1489 731193001
1490 405049602
491 426453201
1492 405649901
1493 426820600
1494 740202400
1495 205743600
1496 735330200

5/4/01

Cnt Accounwe

1541 723509201
1542 739270%
1543 733500801
1544 733099001
1545 733100200
1844 442878001
1647 442084101
1540 406229000
1548 463327000
1550 444295100

Servioc
4853107
850425
s
4258760
4240905
4281885
4262854
4437893
7790095
803788
nar210
7306200
4055419
Ts6T022
7795778
4258784
4057485
T785712
4256984
4058429
1714514
4857458
4410
4253222
4256974
4454207
4454208
4453200
4439730
4429730
4263662
7417430
4267839
rasamet
4258987
4454012
7811930
4050496
4264532
4058499
4206288
7402024
4057438
7853302

Sery Loc
735092
nxe27
35008

1002
4430780
Ad39041

4633270
4442981

Accounts in Arizona to Be Sold to NTUA (Active Only)

S LastName
1 pEsHARA

1 SMITH
LEWIS
LEW!S
LEwis
PLAN-BAOLE
HUBBELL
BALDWIN
JACKSON
Tsosie
SILVERSMITH
SHVERSMITH
WILLIAMS
NAVAJO NATION
JENSEN
ROANMORSE
LEGAH
REDHAIR
ROAN
BEGAY
WALKER
YAZZIE
JOHN
8AM
sam
NAVAJO NATION
NAVAJO NATION
NAVAJO NATION
NAVAJO TRAVEL
NAVAJO TRAVEL
YAZZIE
sruE
coms
COoK
PETE
MAVAJC TRiBE
BEGAY
SATTESE
SMITH
PINE SPRINGS
WESTERN INDIA
US PUBLIC ML
WESTERN INDIA
CHARLEY

Accounts In Arizona to Be Sold to NTUA (Active Only}

3 LastName
SPEEDY'S CNVN
SPEEDY'S CNWN
SPEEDYS ONVN
SPEEDY'S ONVN
SPEEDY'S CNWN
MOUNTAN STAT
MOUNTAIN STAT
FECERAL AVAT
AMERICAN TOWE
1 AMERICAN TOWE

Fiest Nome
PAULINE
MAXNE
MARX
MARK
IRENE
JEANETTE
RITA
JASON
THOMAS
LORRANE
GEORGE
GEORGE
JUANITA
O8Hs
DENNY
ROSALYN
LORENE
MAGGIE
MATTIE
KETH
MARTINA
CHRISTINE
ooLLY
ROSILAE
ROSHLAE
DSS TANF
0S8 TANF
0SS TANF
CENTER
CENTER
SARAN
EUA
RANOALL
CARLSON
Iy

ARLENE
STANLEY
RAYMONO
Assoc

N MINISTR
TH SER
NMNISTR
HAROLD

Fiest Nama
CE& NC
CE NC
CEnC
CENC
CENC
8 PETRO
68 PETRO
1ON ADM
R corp

R CORP

Address V Address 2

PO BOX 1255
POBOX ST
PO BOX 208
PO BOX 206
PO BOX 214
POBOX 243
PO BOX 284
PO BOX 554
POBOX 584
PO BOX 505
PO BOX 612
POBOX 812
PO BOX 082
ATTN NANCY SPE PO BOX 709
PO 2OX 808
POBOX 924
PO BOX 991
PO BOX 119€
PO BOX 1541
PO BOX 1586
PO BOX 1823
PO BOX 2161
PO BOX 2189
PO BOX 2189
PO BOX 2189
POBOX 278
PO BOX 279
PO BOX 2279
PO BOX 2240
PO BOX 2340
PO BOX 2553
PO BOX 2008
PO BOX 2008
PO BOX 2086
PO BOX 2815
COMMUNICATIONS PO BOX 2892
PO BOX 3020
PG 8OX 3708
PQ BOX 4500
PO BOX 4768
PO BOX 9090
NAV AREA IND HLT PO BOX 9020
PO BOX 9090
PO BOX 4210

Address t Adoress 2

PO BOX 8370

PO BOX 8570

PO BOX 6570

PO BOX 6570

PO BOX 8570

LEUM CORP #Q 90X 184
cone PO BOX 1934
CONTRIII1A2M0 PO BOX 12007
501 CANAL BOULE SUTEER

501 CANAL BOULE  SUITE €

ony s

WINOOW ROCK
WINDOW ROCK
WINOOW ROCK
WINOOW ROCK
WINOOW ROCK
WINDOW ROCK
WINDOW ROCK
WINOOW ROCK
WINDOW ROCK
WINDOW ROCK
WINOOW ROCK
WINDOW ROCK
WINOOW ROCK
WINDOW ROCK
WINDOW ROCK
WINOOW ROCK
WINDOW ROCK
WINDOW ROCK
WINDOW ROCX
WINOOW ROCK
WINDOW ROCK
WINDOW ROCK
WINOOW ROCK
WINDOW ROCK
WINOOW ROCK
WINDOW ROCK
WINOOW ROCK
WINOOW ROCK
WINDOW ROCK
WINDOW ROCK
WINDOW ROCK
WINDOW ROCK
WINOOW ROCK
WINOOW ROCK
WINDOW ROCK
WINOOW ROCK
WINDOW ROCK
WINDOW ROCK
WINOOW ROCK
WINOOW ROCX
WINOOW ROCK
WINDOW ROCK
WINOOW ROCK
BLUE GAP

RERRANRRRRRRRRRRRRARARR R R AR RANRRARRARERBRRERRA

cry
FARMINGTON
FARMINGTON
FARMINGTON
FARMINGTON
FARMINGTON
ROIWELL

ROSWELL

LO8 ANaRLES

PEFEEEEE L

2p

86515
86515
28518
084515
86315
26318
2515
24518
88515
%8515
863515
863515
(L2
88515
8518
B85S
89515
6515
083515
[ 111
80515
515
06515
8515
88515
ses518
518
eS8
86815
6315
basts
86518
08515
88515
86518
00515
8513
83515
818
20515
26518
2e515
28518
86520

87499
87499
87499
82499
87499
0N
8202

94804

Matr 8
Ho1290
E.7851
M01878
£-8350
01083
Le2re

M7
L-eDs

E5428
H01548
E£ars
L8816
E-7088
E-8502

Lewas

HO102

#8009

£2518
M-0083%
E-5082
M-00819
gk
TY-108

2397

£o784
100913
E4160
H01309
Lg082
E4850
(€ r]
E-4209
Pa-t10
M00387
€450

Meme 8
Lptes
[ 231]
E~404t
MO29T2
YP108

Laa1l

YrOag
Es62
Ea340

Pg 34

RERRRRERRRARRRRRRARRRRRNR AR R LR ER AR EERRRRRRRRAAR 2

RARERRRRERA

St Rate Twn Cnty
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‘ RESOLUTION
OF THE MANAGEMENT BOARD
OF THE NAVAJO TRIBAL UTILITY AUTHORITY

' NTUA-05-00

Sale and Purchase Power Agreement between the
Utility Authority and Continental Divide Electric
Cooperative, Inc.

[ Approving the Definitive Agreement for Purchase and

WHEREAS:

' : 1. Pursuant to 21 NNC § 7(&) (1), the Management Board of the
Navajo Tribal Utility Authority (hereinafter “Authority”)
is delegated the authority and responsibility for the

management and operation of the Authority; and

2. Continental Divide Electric Cooperative, Inc. (CDEC) has
been operating as an electric utility business on certain
portions of the Navajo Indian Reservation since at least
May 7, 1964. By terms of a 1964 Franchise, the Navajo
Nation granted CDEC rights-of-way for a term of 25 years
and upon expiration of the Franchise, the Navajo Nation
had the option to purchase CDEC’s lines and facilities on
the Reservation at such price and terms as shall be
negotiated; and

‘. , 3. CDEC and the Navajo Nation entered into a further
Franchise Agreement dated September 24, 1992, providing
for CDEC to continue on an interim basis to provide
electric service on the Reservation and install
additional facilities and provide electric service on
certain additional lands (“New Lands”) which were added
to the Reservation under the Navajo-Hopi Settlement Act,
25 USC § 640d, et seq.; and

4. The Navajo Nation notified CDEC on December 28, 1994,
that it was exercising its option pursuant to the 1964
and 1992 agreements to purchase CDEC’s electric system
located on the Reservation and on the New Lands, and that
NTUA would act as its agent to negotiate and purchase
these facilities; and

EXHIBIT ¢
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5. Subject to the obtaining of corporate, regulatory, and
lender approvals, CDEC desires to sell to the Authority
all of its facilities located in Arizona and certain
other facilities located in and around Standing Rock, New
Mexico, as more fully described in Exhibit C attached to
the Definitive Agreement for Purchase and Sale (Exhibit

A); and

6. CDEC 1is also willing to sell power and energy to the
Authority for the Arizona facilities, as more fully
described in the attached Purchase Power Agreement
(Exhibit B); and

7. It is in the best interest of the Authority that the
Management Board approve the Definitive Agreement for
Purchase and Sale and Purchase Power Agreement with CDEC.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Management Board of the Navajo Tribal Utility
Authority hereby approves the Definitive Agreement for
Purchase and Sale and a Purchase Power Agreement,
between the Authority and Continental Divide Electric
Cooperative, Inc., copies of which are attached hereto

as Exhibits A and B.

2. The Management Board authorizes the two agreements and
directs the General Manager to take further actions as
are appropriate to obtain lender and regulatory
approvals and to close the purchase and sale, and

purchase power agreements.

CERTIFICATION

This 1is to certify that a duly called meeting at
Dilcon, Arizona, held on the 27th day of April, 2000, at
which a quorum was present, the foregoing Resolution was
considered and adopted by the Management Board of the
Navajo Tribal Utility Authority by a vote of 6 in favor and
0 opposed, and 0 abstaining.

Assistant Secretary







1t shak be the aim of the CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC. to make electric energy avaiable to
., s members & the lowest cost consistent with sound economy and good management.

, BY-LAWS OF
» CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC.
GRANTS, NEW MEXICO

! APRIL 27, 1991

e ' ARTICLE | - MEMBERSHIP
Section 1. REQUIREMENTS FOR MEMBERSHIP. Any person, firm, association, corporation, or body politic or subdivision
; thereof may become a member in Continental Divide Electric Cooperative, Inc. (hereinafter call the Cooperative) by:
(a) filing a written appfication for membership therein;
: (b) agreeing to purchase from the Cooperative as hereinafter specified;
{

) agreeing 1 comply with and be bound by the articles of incorporation and by-aws of the Cooperative and any
rules and regulations adopted by the board of trustees; arid C

(d) paying the membership fee hereinafter specified. No member may hold more than one membemﬁpinmape:éﬁve.
and no membership 5\&\9 Cooperative shall be transferable, except as provided in these by-laws. .

Section 2. MEMBERSIP. Membership in the Cooperative shall be evidenced by a numbered receipt. No receipt shall
beisswdforbstfnnommmbershipfaeasfuedhmeseby-laws,mrwnisudmmembarshipfeehasbee?fuiy

paid for in cash.
. ; Section 3. JOONT MEMBERSHIP. The term “member” as used in these byJaws, shall be deemed to include a husband
T : and wife holding a joint membership and any provisions relating to the rights and Rabikties of membership shall apply
equally with respect to the holders of a joint membership. Without limiting the generality of the foregoing, the effect
of the hereinafter specified actions by or in respect of the holders of a joint membership shall be as follows:

(a) The presence at a meeting of efther or both shall be regarded as the presence of one member and shall have
the eflect of constituting a joint waiver of notice of the mesting;

{b) The vote of either separately or both jointly shak constitute one joint vote;
{c) A waiver of notice signed by either or both shall constitute a joint waiver;
- {d) Nofice 1o aither shal constitute notice to both;
(e} Expuision of either shall terminate the joint membership;
{f) Withdrawal of either shall terminate the joint membership;
(@) mmdlﬁmbom,maybeebaedmappdmadasmofﬁcermmtee, provided that both meet the qualifications
ce;

(h) Upon the death of sither spouse who is a party to the joint membership, such membership shall be heid solely by,
A0 Suyivor, provided however, that the estate of the deceased shall not be released frorftany débts due the

Section 4. MEMBERSHIP & SERVICE CONNECTIONS FEES. The membership fee shall be five dolliars, upon the payment

of which a member shall be eligible for one service connection. An additional fee may be charged for each additional
service connection,

: Section 5. PURCHASE OF ELECTRIC POWER AND ENERGY; POWER PRODUCTION BY MEMBER; APPLICATION OF PAYMENTS
E TO ALL ACCOUNTS. The Cooperative shall use its best efforts to funish its members with adequate and dependable electric
servics, afthough it cannot and thersfore does not guarantee a continuous and uninterrupted supply thereof; and each
member, for so long as such premises are owned or directly occupied or used by him, shall purchase from the Cooperative
al central station electric power and energy purchased for use on all premises 1o which electric service has been fumnished o
| by the Cooperative pursuarnt to his membership, unless and except to the extent that the Board of Trustees may in :
H wiiting waive such requirement, and shall pay therefore at the times, and in accordance with the nules, reguiations and
’ rate schedules (including any monthly minimum amount that may be charged without regard to the amount of electric
power and energy actualy used) established by the Board of Trustees and, if in effect, in accordance with the provisions
of any supplemental contract, that may have been entered into. Production or use of electric energy on such premises,
regardess of the source thereof, by means of faciliies which shall be interconnected with Cooperative facilities, shalf
be subject 1o appropriate regulations as shall be fixed from time to time by the Cooperative. Each.member shall also
pay all other amounts owed by him to the Cooperative as and when they become due and payable. When the member
has more than one service connection from the Cooperative, any payment by him for service from the Cooperative
shall be deemed to be allocated and credited on a pro-fata basis to his outstanding accounts for alt such service connections,
rotwithstanding that the Cooperative's actual accounting procedures do not reflect such allocation and proration.

EXHIBIT 7
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Section 8. BONDS Eagw The treasurer and any other officer or agent of the Cooparative chargad with responsibility
for the custody of any of its funds o property shall give bond in such sum and with such surety as the board of tustees
shall datermine. The board of trustees in Its discretion may also require any other officer, agent or employee of the
Cooperative to give bond in such amount and with such surety as & shall determine.

Section 10. COMPENSATION. The powers, duties and compensation of officers, agents and employees shall be fixed
by the board of trustees.

Section 11, REPORTS. The officers of the Cooperative shall submit at each annual meeting of the members reports covering
the business of the Cooperative for the previous fiscal year. Such reports shall set forth the condition of the Cooperative
at the close of such fiscal year.

ARTICLE VII ~ DISPOSITION OF REVENUES AND RECEIPTS

Soction 1. APPORTIONMENT OF REVENUES. The board of trustees shall apportion the revenues of the Cooperative for

any fiscal year for the following purpases in the order named:

{a) 10 pay or provide for the expenses of operation and maintenance of its facilities during such fiscal year;

{b) o provide a reasonable reserve for working capital;

{c) © pay or provide for the payment of interes! due in such fiscal year,

{d) % pay or provide for the payment of principal obligations due in such fiscal year;

() © provide a reserve for the payment of indebtedness of the Cooperative;

(0 1o finance, or o provide, a reserve for the financing of the construction or acquisition by the Cooperative of additional
facilities to the extent determined by the board of trustess;

{g) 10 provide a fund for education in cooperation for the dissemination of information concerning the effective use
ol slectric energy and other services made available by the Cooperative; and

(h) ' provide a reasonabla reserve for contingencies.

Nothing hersin contained shall be construed to prohibit the paymant by the Coaperative of allor any partotits indebtedness
prior 10 the date when same shall become due.

Section 2. NON-PROFIT OPERATION. The 08826 shall at all imes be operated on a cooperative non-profit basis
for the mutual benefit of its patrons. No interest or dividends shall be paid or payable by the Cooperative on any capital
fumished by its patrons.

In the fumishing of electric energy, the Cooperative's operations shall be so conducted that all patrons will, through
their patronage, furnish capital for the Cooperative. In order to induce patronage and to assure that the Cooperative
will operate on a non-profit basis, the Cooperative is obligated to account on a patronage basis to all its patrons for
all amounts recelved and recsivabla from the fumishing of electric energy in excess of operating costs and expenses
properly chargeable against the fumishing of electric energy. All such amounts in excess of operating costs and expenses
at the moment of receipt by the Cooperative are received with the understanding that they are furnished by the patrons
as capital. The Cooperative is obligated to pay by credits to a capital account for each patron ali such amounts in
excess of operating costs and expenses. The books and records of the Cooperative shall be set up and kept in such
a manner that at the end of each calendar year the amount of capital, if any, so furnished by each patron is clearly
reflected and credited in an appropriate record to the capital account of each patron, and the Cooperative shall, within
areasonabie time, publish a notice in the Enchantment magazine or a publication of general circulation that any patron
may inspect the capital credited 1o his account any time during business hours at the Cooperative's headquarters in
Grants, New Mexico. Al such amounts credited to the capital account of any patron shall have the same status as
though they had been paid to the patron in cash in pursuance of a legal obligation 1o do 5o and the patron had then
fumished the Cooperative coresponding amounts for capital,
Al other amounts received by the Cooperative from its operations in excess of costs and expenses shall insofar as
permitted by law, be:
(a) used to offset any losses incured during the current or any prior fiscal year; and
(b) 1 the extent not needed for that purpose, allocated 1o its patrons on a patronage basis and any amount so allocated
shall be included as a part of the capital credited to the accounts of patrons, as herein provided.
If at any time, prior to dissolution or iquidation, the board of trustees shall determine that the financial condition of
the Cooperative will not be impaired thereby, the capital then credited to patron's account from the Cooperative opsrations
of such capital credits as the Cooperative may receive may be retired in ful, or in part, any such retirements of capital
shall be made in order of priority according to the year in which the capital was fumished and capital be retired unless,
after the proposed retirement, the capital of the Cooperative shall equal at least twenty per centum (20%) of the total
assets of the Cooperative.

- e [

Capital credited to the account of sach person shall be assignable only on the books of the Coopérative pursuant
to written instruction from the assignor and only to successors in interest or successors in occupancy in all or
in part of such patron's premises served by the Cooperative unless the board of trustees, acting under policies

of general application, shall determine otherwise.

Notwithstanding any other provisions of these by-laws, the board of trustees, at its discretion, shall have the power
at any time upon the death of any patron, if the fegal representatives of his estate shall request in writing that the capital
aedited to any such patron be retired prior to the tme such capital would otherwise be retired under the provisions
of these by-laws, to retire capitat credited 1o any such patron immediately upon such terms and conditions, as the board
of trustees, acting under policies of general application, and the legal representatives of such patrons' estate shall agree
upon; provided however, that the financial condition of the Cooperative will not be impaired thereby.

The patrons of the Cooperative, by dealing with the Cooperative, acknowledge that the terms and provisions of the
articles of incorporation and by-laws shall constitute and be a contract between the Cooperative and each pairon, and
both the Cooperative and the patrons are bound by such coniract, as fully as though each patron had individually signed
a separate instrument containing such terms and provisions. The provisions of this article of the by-laws shall be called
1 the atlention of each patron of the Cooperalive by posting in a conspicuous place in the Cooperative's office.

(2a). SPECIAL RIGHT TO ASSIGN. Any member or paton may assign all o any portion of his patronage capital eamed
or credited or expected to be eamed or credited in the future to the Continental Divide Electric Education Foundation,
a charitable tax exempt trust, effective as of the date of assignment, subject in all cases to the Cooperative's prior

lien for unpald charges.

(2b). ASSIGNMENT BY FAILURE TO PROVIDE ADDRESS. Notwithstanding any other by-law provision, capital
credits and capital credit payments, notice or delivery of which cannot be made for failure of a patron or former
patron to claim the same in person, or 10 furnish an effective mailing address for a period of two years after
the Cooperative has mailed the same with sufficient postage to the last known address and to the last address
provided to the Cooperative, or after the Cooperative has in good faith attempted to deliver such notice or
payment, shall be and constitute an irevocable gift by the patron to Continental Divide Electric Education
Foundation, & charitable tax exempt trust of such credit or payment remaining after the Cooperative's prior
daim for charges due has been satisfied.

(2c). CHARITABLE TRUST. It shall be the duty of the Cooperative to take the necessary steps to establish a tax exempt
charitable trust and 1o obtain approval of the Internal Revenue Service of the United States and the Bureau of
Revenue of New Mexico and to cause to be named as trustees the officers, from time to ime, of the Cooperative,
being the President, Vics President, the Secretary and Treasurer, who ars o serve as trustees without compensation.

(2d). PRIORITY OF COOPERATIVE'S CLAIM FOR AMOUNTS DUE FROM PATRON. Nothing contained in this article shall
be construed fo deprive the Cooperative of its first lien against any capital credits to satisfy any unpaid electric
bill of the patron; only that portion of & capital credit or payment which is not needed to satisfy an unpaid balance
for electric service may be transfered to the Continentaf Divide Electric Education Foundation under the provisions
heraof for the purpose of educational grants to our present active members’ immediate families.

(2). SAVINGS CLAUSE. |f any portion of this article shall be held invalid or not effective to accomplish its purposes,
the remaining portions of the article shall not be affected thereby and in no event shall this article be construed
1o adverssly affect the exemption of the Cooperative from liability for payment of income taxes on its revenues
from the distribution of electricity 1o its patrons.

Section 3. EFFECTIVE DATE. The benefits accruing members under the capital credits plan of operation under this article
shall be retroactive and effective as of the first calendar year in which the records of the Cooperative show that its
members and consumers for said year paid for slectric service a sum in excess of the operating costs and expenses
properly chargeable against the fumishing of such service.

ARTICLE VIll — DISPOSITION OF PROPERTY

The_Cooperative. may.nat-sell, mortgage, lease or otherwise dispose of or encumber all or any substantial portion of its
property unless such sale, mortgage, laase o other disposition or encumbrance is authorized at a meeting of the members
thereot by the affirmative vote of not lass than two-thirds of all of the members of the Cooperative and uniess the notice
of such proposed sale, mortgage, lease or other disposition or encumbrarice shalf have been contained in the notice of
the meeting; provided, however, that notwithstanding anything herein contained, the board of trustees of the Cooperative,
without authorization by the members thereof, shall have full power and authority to authorize the execution and delivery
of a morigage or mortgages or a deed or deeds of trust upon, or the pledging or encumbering of any or all of the property,
assets, rights, privileges, licenses, franchises and permits of the Cooperative, whether acquired or to be acquired, and wherever
situated, as well as the revenues and income therefrom, all upon such terms and conditions as the board of trustees shall
determine, to secure any indebtedness of the Cooperative to the United States of America, or any instrumentality or agency
thereof or the Cooperative Utilities Finance Corporation and any other lending agency.
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ARTICLE IX - SEAL

The corporate seal of the Cooperative shall be in the form of a cirde and shall have inscribed thereon the name of the
Cooperative and the words *Corporate Seal, State of New Mexico."

ARTICLE X — FINANCIAL TRANSACTIONS

Section 1. CONTRACTS. Except as otherwise provided in these bydaws, the board of trustees may authorize any officer
or officers, agent or agents 1o enter into any contract or execute and defiver any instrumentt in the name and on behalf
of the Cooperative, and such authority may be general or confined Io specific instances.

Soction 2. CHECKS, DRAFTS, ETC. Al checks, drafts or other orders for the payment of money, and all notes, bonds
or other evidences of indebtedness issued in the name of the Cooperative shal be signed by such officer or officers,
agent or agents, employee or employees of the Cooperative and in such manner as shall from time to time be determined
by resolution of the board of trustees.

Section 3. DEPOSITS. Al funds of the Cooperative shall be deposited from time to time lo the credit of the Cooperative
in such bank or banks as the board of trustees may select.

Section 4, CHANGE IN RATES. Wiitten notice shall be given to the Administrator of the Rural Electrification Administration
of the United States of America not less than ninety (90) days prior to the date upon which any proposed change in
the rates charged by the Cooperative for electric energy becomes effective.

Section 5, ASCAL YEAR. The fiscal year of the Cooperative shall be the calendar year beginning January 1 of each year
and ending on the J1st day of December of the same year.

ARTICLE X1 — MISCELLANEOUS

Saction 1, MEMBERSHIP IN OTHER ORGAMIZATIONS. The Cooperative shall not become a member of or purchase stock
n any other organization without an affirmative vote of the members at a duly held meeting, the notice of which shall
specify that action is to be taken upon such proposed membership or stock purchase, provided, however, that the
Cooperative may upon the authorization of the board of trustees, purchase stock in or become a member of any corporation
arganized on a non-profit basis for the purpose of engaging in or furthering the cause of rural electrification, or with
te approval of the Administrator of REA, of any other corporation jor the purposs of acguiring electric facilities.

.Section 2. WAIVER OF NOTICES. Any member or trusiee may waive, in writing, any notice of a meeting required

1o ba given by these by-laws. Theattendance of a member or frustes at any meeting shall constitute a waiver
of notice of such meeting by such member or trustes, except in case a member or trustee shall attend a meeting
for the express purpose of objecting to the transaction of any business on the grounds that the meeting has not
been lawfully called or convened.

Section 3, RULES AND RESULATIONS. The board of trustees shall have power to make and adopt nies and reguiations,
rot inconsistent with law, the artictes of incorporation or these by-laws, as it may deem advisable for the management
of the business and affairs of the Cooperative.

Section 4, ACCOUNTING SYSTEM AND REPORYS. The board of ustees shall cause 1o be established and maintained
a complete accounting system, which, among other things, and subject to applicable laws and rules and requlations
of any regulatory body, shall conform to such accounting system as may, from time to time, be designated by the
Administrator of the Rural Electrification Administration of the United States of America. The board of trustees shall
after the close of the fiscal year cause to be made a fult and compiete audit of the accounts, books and financial condition
of the Cooperative as of the end of such fiscal year. Such audit reports shall be submitted to the members at the
next following annual meeting.

ARTICLE XIl - AMENDMENTS

These byJaws may be aftered, amended or repealed by a majority of members present at any regular or special meeting,
provided the notice of such meeting shall have contained a copy of the proposed alteration, amendment or repeal.
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CERTIFICATE OF COMPARISON
OF

CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC.

s The: mS«m 9&08&0: Ooa._smmmmo: certifies that the attach u. aamnovv.on&a
g ¢ . v

following document filed in this office:

3 >anowﬁu of Incorporation - September 12, 1945
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Contlnental Divide Electric Cooperatlve. Inc.,
executed pursuant to the Rural Flectric
Cooperative Act, Chapver 47 of the 1939
Session Laws of New Mexico.

we, the undersigned, do hereby execute the within

articlesfor the purpose of organizing 8 cooperative. non-profit,

membership Corporatlon {nerein designated 88 the 'Cooperative“)

under the laws of the State of New Mexico pursuant to "An Aot

authorizing the creation and 1ncorporation-' of electric co-

operat’.ive, non-profit membership corporati'on&-ta engage 1n rural

elect‘rtﬂcntion," etsc., approved March 3, 1939, snd known as the

#*Rural Electric Cooperative Act.”

of the Coopefat

£ the: Cooperative 18 Continental ‘—

Names

PR

peter T. Mocho

i

Golden P. Roundey

Mra. Tom Flking

Berton pavis o

Bernurd VeundoxrwedOl ———— Zupi, How MeXl9Q
.

Homer C. Jones ThoTreau.s New Mealoa

pesn Kirk

Fddle Freus Blyewate

Don _Smouse Prewitt. llll!llﬁ

[

et g -
. i
e
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On this 29th dey of Aumst,
’ ‘me a notary public in and for said county, reaiding tharelir
| commissioned end &woTn, persozally appearsd Mrs. Tez Y177
-"-*Peter T. Mocho, Gclden P. Roundey, Eddle l‘roal, Homer <.
apnd Don Smouse, kiown tc me to be tne persons w023 TLT
subaoribod to the within instrTument and acknowledged tz v 7

they executed the same,. ‘a5 their free. sot snd deeé.

IN WITNESS: mmmr. 1 have horount.o pet wr L

1
E o+

‘laruxed my official gesl at my office in Beid &

the day and year 1n this certificate ast nbo'n 2 nt!.ona@,
¢/

ek '\ﬂx ksl
¥

it

Jy comsission exp lrosx

W«. nﬁf /ﬂf

%u a. notary’ nublic 1n"ud'r6r lam oow. mﬂlu %herua,
comiuioned and sworT, pertonally murd Sarton Navis, gﬁmﬁ

wandemgen an& Dean lh-k, known to ®e tO be the persond SRELG
}mnas are subscribed to the within tngtrunent amt adknovl w2y
n that they: exécuted the seme. as their froe sot apd deed. -, _
[ ITESS WHEREOP, I have herewnto set W hesd TE
l.fﬂxea vy offictal seul at my btﬁn in sald fewuly

P

the day and yonr in 'hu oenlricnu
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” - USDA | Dot

; . : United States Department of Agriculture
‘ Rural Development

Rural Business-Cooperative Service » Rural Housing Service « Rural Utilities Service
Washington, DC 20250

g
il

December 8, 2000

Mr. Dick Shirley, Assistant Manager
Continental Divide Electric Cooperatlve Inc.
P. O. Box 1087

Grants, NM 87020

Dear Mr. Shlrley,

. This is in response to your letter dated December 5, 2000, conceming the
proposed sale of faclhtles to the Navajo Tribal Utlllty Authority(NTUA).

Rmul Deveioprrruu m‘orl Equal Opportunity Lender
Complamts of discrimination should be sent to:

Secrdaryongnwlture, Washmgon DC 20250 EXHI B’T ’ D
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incorporated in or used in connection with
the Mortgaged Property outright and noc
subject to any conditional sales agreement,
chattel mortgage, bailment. lease or other
agreement reserving to the seller any right.
title or Lien.

SECTION 3.08. Restrictions On  Additional
Permitted Debt: The Mortgagor shall not
incur. assume, guarantee or otherwise be-
come liadble in respect of any debt for bor-
rowed money and Restricted Rentals (includ-
ing Subordinated Debt) other than the fol-
lowing: (*"Permitted Debt')

(1) Additional Notes issued in compliance
with Article [I hereof:

(2) Purchase money indebtedness in non-
Utility System property, in an amount not
exceeding 10% of Net Utility Plant;

(3) Restricted Rentals in an amount not to
exceed 5% of Equity during any 12 consecu-
tive calendar month period:;

(4) Unsecured lease obligations incurred in
the ordinary course of business except Re-
stricted Rentals;

(5) Debt represented by dividends declared
but not paid: and

{6) Subordinated Indebtedness approved by
each Mortgagee.

PROVIDED, However, that the Mortgagor

.may incur Permitted Debt without the con-

sent of the Mortgagee only so long as there
exists no Event of Default hereunder and

“there has been no continuing occurrence
~which with the bassage of time and giving of
.'notice could become an Event of Default
-hereunder.

- *PROVIDED., FURTHER. by executing this

~Mortgage any consent of RUS that the Mort-

gagor would otherwise be required to obtain

- under this Section is hereby deemed to be

given or waived by RU'S by operation of law
to the extent. but onlv to the extent, that to

- .impose such a requirement of RUS consent
‘would clearly violate existing federal laws or

government regulations.
SECTION 3.09. Presercution of Corporate Er-
istence and Franchises: The Mortgagor will. so

-long as any Outstanding Notes exist, take or

cause to be taken all such action as from
time to time may be necessary to preserve
its corporate existence and to preserve and

-renew all franchises. rights of way, ‘ease-

ments, permits, and licenses now or here-
after to be granted or.upon it conferred the
loss of which would have a material adverse
affect on the Mortgagor's financial condition
or business. The Mortgagor will comply with
all laws, ordinances, regulations, orders. de-
crees and other legal ~2quirements applica-
ble to it or jts property the violation of
which could have g material- adverse affect
on the Mortgagor's fizancial condition or
business.

SECTION 3.10. Limitaz:ions on Consolidations
and Mergers: The Mortgagor shall not. with-
out the prior written approval of each Morz-
gag jolidate or rierge with any other

7 CFR Ch. XVII (1-1-99 Edition)

corporation or convey or transfer the Mo::
gaged Property substantially as an entipe:.
unless: (1) such consolidation, merger, c.:.
veyance or transfer shall be on such terms i
shall fully preserve the lien and secur:::
hereof and the rights and powers of ti.
Mortgagees hereunder: (2) the entity form.:
by such consolidation or with which ¢t
Mortgagor - is merged or the corporati::
which acquires by conveyance or transfer ti.
Mortgaged Property substantially as an e:.
tirety shall execute and deliver to the Mo::
gagees a mortgage supplemental hereto i
recordable form and containing an assum;.
tion by such successor entity of the due ar.:
bunctual payment of the principal of and ;1.
terest on all of the Outstanding Notes Aand
the performance and observance of ev
covenant and condition of this Mortgage; v
immediately after giving effect to su.t.
transaction. no default hereunder shaill ha
occurred and be continuing: ¢4) the Mort
gagor shall have delivered to the Mortgagee-
a certificate of its general manager or othe:
officer. in form and substance satisfactory .
each of the Mortgagees. which shall sta<r
that such consolidation. merger. conveyan..«
or transfer and such supplemental mortgas:
comply with this subsection and that a;s
conditions precedent herein provided for re
lating to such transaction have been com
plied with: (5) the Mortgagor shal} have d«
livered to the Mortgagees an opinion ¢!
counsel in form and substance satisfactor,
to each of the Mortgagees: and (6) the entity
formed by such consolidation or with whict.
the Mortgagor is merged or the corporatios
which acquires by conveyance or transfer th-
Mortgaged Property substantially as an en .
tirety shall be an entity—(A) having Equjty
" €qual to at least 27% of its Total ‘Assets ¢::
a pro forma basis dfter givipg effect to su
transaction, (B) having a pro forma TIER ¢!

not less than 1.50 and a pro forma DSC of ne:’

less than 1.25 for each of the two precedir.

Calendar years. and (C) ‘having Net "Utility
Plant equal to or greater than 1.0 times fus

Total Long-Term Debt on a pro forma basis
Upon any .consolidation ‘or merger or any
conveyance or transfer of the ‘Mortgage-:

Property substantially as an entirety in sc-
cordance with this subsection, the successo:

entity formed by such consolidation or wit?.
which the Mortgagor is merged or to whice.
such conveyance or transfer is made shaf:
Succeed to. and be substituted for. and ma-

eXercise every right and power of, the Mort
gagor under this Mortgage with the same e’

fect as if such successor entity had beer

named as the Mortgagor herein,
Vwmojoz 3.11. Limitations on Transfers ¢-
Property: The Ko_.nmw.wo". may not, except a
provided In [Section 3.10] above, without th-
prior written approval of each Mortgage~
sell. lease or transfer any Mortgaged Proj-
erty to any ot person or entity (includin.
any subsi ffiliate of the Mortgagor-

Rural Utilities Service, cMU>

unless (1) there exists no Event of Default or
occurrence which with the passing of time
and the giving of notjce would be an Event of
Default. (2) fajr market, value is obtained for
such property. (3) the aggregate value of as-
sets so sold, leased or transferred in any 12-
month period is less than 10% of Net Utility
~Plant, and (4) the proceeds of such sale. lease
-.Or transfer, less ordinary and reasonable ex-
- penses incident to such transaction, are im-
"mediately (i) applied as a Prepayment of all
Notes equally and ratably, (ii) in the case of
--dispositions - of equipment, materials or
‘scrap, applied to the purchase of other prop-
erty useful! in the Mortgagor's utility busi-
ness, not necessarily of the same kind as the
property disposed of, which shall forthwith
---become subject to the Lien of the Mortgage.
‘or (iii) applied to the acquisitfon or con-
-struction of utility plant.

SECTION 3.12. Maintenance of Morigaged
Property: (a) So long as the Mortgagor holds
title to the Mortgaged Property, the Mort-
gagor will at all times maintain and preserve
‘the Mortgaged Property which is used or
useful in the Mortgagor's business and each
and every part and parcel thereof in good re-
pair, working order and condition, ordinary

. wear and tear and acts of God excepted. and
“-in compliance with Prudent Utility Practice
© and in compliance with al} applicable laws,

regulations and orders. and will from time to

time make al} needed and proper repairs. re-
. 'newals and replacements. and useful and
L proper alterations, additions, betterments
-and improvements. and will, subject to con-
.-tingencies beyond fts reasonable control. at
-all times use all reasonable diligence to fur-
nish the consumers served by it through the
.Mortgaged. :Property. “or any part .thereof,
with -an adequate Supply of electric power
.and energy. If any substantial .part of the
Mortgaged Property is leased by the Mort-
gagor. to any other party.-the lease agree-
ment between the Mortgagor and the lessee
shall obligate the lessee to comply with the
‘provisions of subsections (a) and (b) of this
Section in respect of the leased facilities and
to permit the’ Mortgagor to operate the
- leased facilities {n the event of any failure
by the lessee to so comply, :
(b)) If in the sole Judgement of any Mort-
fagee, the Mortgaged Property is not being
maintained and repaired in accordance with

1

.- paragraph (a) of this section, such Mortgagee

may send to the Mortgagor a written report
. of needed improvements and the Mortgagor
will upon receipt of such written report
promptly undertake to accomplish such im-

4. 'provements.

-{¢) The Mortgagor furcther agrees that upon
reasonable written request of any Mort-
gagee, which request together with the re-
quests of any other Mortgagees shaljl be
made no more frequently than once every
three v the Mortgagor will supply
prompt h Mortgagee a certification

Pt. 1718, Subpt.

(hereinafter called the “Enginee

cation'), in form satisfactory
questor. prepared by a professiona
who shall be satisfactory to the M
as to the condition of the Mortg:
erty. If in the sole judgment of

gagee the Engineer's Certificatio;
the need for improvements to the
of the Mortgaged Property or any
erations of the Mortgagor, such
may send to the Mortgagor a writ
of such improvements and the |
will upon receipt of such writt.
bromptly undertake to accomplis’
these improvements as are require
Mortgagee.

SECTION 3.13. fnsurance; Restc
Damaged Mortgaged Property: (a) 1
gagor will take out, as the respec!
are incurred, and maintain the cJ:
amounts of insurance in conforma
generally accepted utility indust
Ards for such classes and amount.
erages of utilities of the size and cha
the Mortgagor and consistent with
Utllity Practice.

(b) The foregoing insurance cover:
be obtained by means of bond an
forms approved by regulatory auy
having jurisdiction, and, with respe.
Surance upon any part of the M.
Property, shal] provide that the ir
shall be payable to the Mortgagees
interests may appear by means of th
ard mortgagee clause without contr
Each policy or other contract for suc
ance shall contain an agreement by
surer that, notwithstanding any righi
cellation reserved to such insurer, s
icy or contract shall continue in forc
least 30 days after written potice :
Mortgagee of cancellation.

(c) In the event of damage to or
struction or loss of any portion of th.

‘gaged Property which is used or usefu

Mortgagor's business and which shalj
ered by insurance, unless each Mo
shall otherwise agree, the Mortgago
replace or restore such damaged. de:
or lost portion so that such Mortgage:
erty shall be in substantially the sap
dition as it was in prior to such'dama
struction or loss, and shall apply . th
ceeds of the insurance for that purpos
Mortgagor shall replace the lost port
such Mortgaged Property or shall com
such restoration promptly after such
age. destruction or loss shall have oc
and shall complete such replacement (
toration as expeditiously as practicab)
shall pay or cause to be pald out of th
ceeds of such »nuzwwbom all costs ar
penses in connection therewith.

(d) Sums recovered under any policy
delity bond by the Mortgagor for a l
funds advance, L the Notes or reco
by any Mortg! ny Noteholder fo
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EXECUTIVE SUMMARY
CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC.
NAVAJO TRIBAL UTILITY AUTHORITY
DOCKET NO. E-01824A-00-0504
SALE OF ASSETS AND
TRANSFER OF CC&N

JOEL M. REIKER

On July 14, 2000, Continental Divide Electric Cooperative (“Continental””) and
the Navajo Tribal Utility Authority (“Utility Authority”) filed an application with the
Commission requesting approval of the sale of certain electric utility properties in
Arizona and the transfer of the Certificate of Convenience and Necessity (“CC&N”) from
Continental to the Utility Authority.

Continental is a New Mexico-based electric distribution cooperative, which
provides electric service to New Mexico and Arizona members. The Utility Authority is
a Navajo Tribal entity located in Fort Defiance, Arizona. The Utility Authority provides
electric, gas, water, and wastewater utility services to the Navajo Nation. The Utility
Authority is not subject to Commission regulation.

On April 13, 2000, Continental and the Utility Authority entered into an
agreement under which the Utility Authority will acquire Continental’s electric
transmission and distribution systems in the state of Arizona and attendant CC&N. The
purchase price of the assets is $2,300,000, compared to a book value of approximately
$2,113,163.

Staff believes that the Utility Authority is a fit and proper entity to assume the
CC&N currently held by Continental and the transfer is in the public interest.

Staff recommends that the proposed sale of assets and transfer of the CC&N be
approved, subject to a hearing.
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INTR

Q.
A.

Moo

ODUCTION

Please state your name, occupation, and business address.

My name is Joel M. Reiker. I am a Senior Rate Analyst employed by the Arizona
Corporation Commission (“ACC” or “Commission”) in the Utilities Division. My

business address is 1200 West Washington, Phoenix, Arizona 85007.

Briefly describe your responsibilities as a Senior Rate Analyst.
In my capacity as a Senior Rate Analyst, I provide recommendations to the Commission
on mergers, acquisitions, financing and sales of assets. I also perform studies to estimate

the cost of capital for utilities that are seeking rate relief.

Please describe your educational background and professional experience.

In 1998, I graduated Cum Laude from Arizona State University, receiving a Bachelor of
Science degree in Global Business with a specialization in Finance. My course of studies
included classes in corporate and international finance, investments, accounting, and
economics. In 1999, after working as in internal auditor for one year, [ was employed by
the Commission as an Auditor III in the Accounting & Rates Section’s Financial
Analysis Unit. Since that time, I have attended various seminars and classes on general
regulatory and business issues, including cost of capital and energy derivatives. In

December of 2000, 1 was promoted to a Senior Rate Analyst.

What is the purpose of your testimony?

The purpose of my testimony is to present Staff’s analysis and recommendations
regarding the proposed sale of certain electric utility properties in Arizona and the
transfer of the Certificate of Convenience and Necessity (“CC&N”) from Continental
Divide Electric Cooperative (“Continental”) to the Navajo Tribal Utility Authornty

(“Utility Authority”), and to provide a recommendation to the Commission.
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Q. Was this testimony prepared by you or at your direction?

A. Yes.

Q. Upon what standards are you basing your recommendations?

A. Utility Authority must be found to be a fit and proper entity to receive the CC&N of
Continental and the transfer of Continental’s electric assets in Arizona must be in the

public interest.

SUMMARY OF THE TRANSACTION

Q. Please describe the joint application of Continental and Utility Authority.

A. On April 13, 2000, Continental and Utility Authority entered into a definitive agreement
of purchase and sale (“AGREEMENT”) under which Utility Authority will acquire
Continental’s electric transmission and distribution systems in the state of Arizona and
attendant CC&N. Continental currently serves approximately 1,487 customers in Apache

County, Arizona, and approximately 25,000 system wide.

The purchase price of the assets is $2,300,000, compared to a book value of

approximately $2,113,163.

Q. Why is Utility Authority purchasing the Continental properties?
A. According to responses to Staff’s data requests, Utility Authority is purchasing the
Continental properties in order to carry out the purposes in its plan of operation, which is

to provide electric, gas, and water/wastewater utility services to the Navajo Nation.

TRC1IRT
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1l Q. Specifically, what assets will be transferred to Utility Authority?

21 AL The application seeks authority to transfer all of Continental’s electric assets located in

LI

Arizona to Utility Authority. Specifically, these include:
-38 miles of 69kV line

4 -172 miles of single-phase distribution line
5 -98 miles of three-phase distribution line
-.517 acre substation fenced site, 1.15 acre total site
6 -Power transformer, 7.5mVA
-45 various breakers (including substation)
7
81 Q. How does Utility Authority intend to finance the proposed acquisition?
oM A. According to Utility Authority, it will pay for the acquisition out of its general funds. I
10 will provide a detailed financial analysis of Utility Authority later in my testimony.
11

12 4 PARTIES TO THE TRANSACTION

133 Q. Please provide a brief description of Continental.

14“ A. Continental is a New Mexico-based electric distribution cooperative, which provides
15 electric service to New Mexico and Arizona customers. Continental currently serves
16 approximately 25,000 customers, 1,487, or approximately 6.0 percent of, which are
17 located in Arizona. The divisional office serving Arizona customers is located in Gallup,
18 New Mexico.

19

20} Q. Why is Continental selling its electric transmission and distribution systems in Arizona?
21 A.  Continental provides electric transmission and distribution service on portions of the
22 Navajo Reservation. In accordance with its twenty-five year Franchise Agreement with
23 the Navajo Nation signed in 1964, the terms of the 1964 Franchise Agreement granted
24 Continental rights-of-way for a term of 25 years. Upon expiration of the Franchise, the
25 Navajo Nation had the option to purchase Continental’s lines and facilities located on the
26 Reservation. The Navajo Nation exercised its option to purchase the assets pursuant to
27 the 1964 Franchise, but negotiations for the purchase and sale were not completed prior
28 to the expiration of the Franchise. Continental and the Navajo Nation entered into |
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Rates

Re1IRT

another Franchise Agreement in 1992, which allowed Continental to continue to provide
electric service on an interim basis. On December 28, 1994, the Navajo Nation notified
Continental that it was exercising its option to purchase the Continental properties, and
that Utility Authority would act as its agent to negotiate and purchase these electrical

facilities. On April 13, 2000, an agreement for the transfer was finally reached.

Please provide a brief description of Utility Authority.

Utility Authority was formed in 1965 by the Navajo Nation, a federally recognized Indian
Tribe. Its principal office is located in Fort Defiance, Arizona, with five district offices
located in Fort Defiance, Chinle, and Kayenta, Arizona, and Shiprock and Crownpoint,
New Mexico. Utility Authority provides electric, gas, water, and wastewater utility
services to the Navajo Nation. Utility Authority’s service area covers approximately
25,000 square miles within the Navajo Indian Reservation in Arizona, New Mexico, and
Utah. At the end of 1999, Utility Authority had approximately 500 employees with
approximately 31,000 electric customers, 7,000 gas customers, and 26,000

water/wastewater customers.

Utility Authority is not subject to regulation by the Commission. Instead, its operations
on tribal land are subject to regulation by tribal law, and are limited by the Navajo Nation

Council to providing public utility services.

What rates is Continental currently charging for residential service?
Continental currently charges a monthly system/service charge of $5.00 plus $0.07680
per kilowatt-hour (“kWh”). Continental’s average residential customer uses

approximately 372 kWh per month, resulting in an average monthly residential bill of

$33.57.

|




10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28

Direct Testimony of Joel M. Reiker
Docket No. E-01824A-00-0504

Page 5

Q.
A.

A.

How do Continental’s current rates compare to the rates of Utility Authority?
According to tariff schedules provided by Utility Authority, it charges a system/service
charge of $3.00 plusa%0.2§60 per kWh. The monthly bill for 372 kWh under Utility
, {4756

Authority’s rates is $29-55—

6.p02
Are these the same rates Utility Authority plans to charge after it acquires the Continental
electric system?
Yes. Utility Authority plans to charge these rates to the former Continental customers.
The new rates reflect a decrease of $4.02 per month or 12 percent for the average

residential usage.

Does Utility Authority plan to adjust electric rates in the Continental service area in the
next three years?

No. According to Staff data response JMR-2;

Use reference from data response

“Utility Authority does not plan to increase its electric rates during the
next three years. Utility Authority has a purchase power agreement
through at least 2003, with Tucson Electric Power Company which will
have the effect of maintaining Utility Authority’s cost of power,
therefore, Utility Authority will not be increasing its rates.”

Service Changes

Q.
A.

meiieT

What will the new electric division be called?

Utility Authority anticipates that it will use the name “Navajo Tribal Utility Authority” in

operating the Continental properties.

How will Utility Authority staff and operate the Continental properties?
Utility Authority will not be hiring or using Continental’s employees to operate the newly

acquired system but will use personnel already located at its Ft. Defiance, Arizona district
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office. These employees currently provide water and wastewater service to parts of the

areas being acquired.

The Ft. Defiance office will house a line crew, which will respond to outages and
perform normal operation and maintenance on the acquired system.  The Ft. Defiance
~ crew is 15 miles closer to the service area than the current Continental service crew
located in Gallup, New Mexico, 40 miles to the east, and should result in a reduction in

response time to outages.

Q. Will Utility Authority eliminate any maintenance or customer services offices after the
proposed transaction is complete?
A. Utility Authority does not plan to eliminate any maintenance or customer services offices

and is considering opening a sub-office in Sanders.

Q. Will customers experience any loss of existing services?

A. Utility Authority asserts that the customers of Continental will suffer no loss of existing
services and expects that response time and the quality of service should be equal or
better than the service currently provided by Continental. Further, Utility Authority will

combine electric, water and wastewater bills on one billing statement.

Security Deposits
Q. How will customer obligations such as security deposits be affected by the transaction?
A. According to Continental, security deposits on the account of any Arizona Continental

members will be applied to the final bill from Continental and any credit balances will be |

refunded by Continental to the customer.

Utility Authority has stated that customers of Continental existing at the time of the close

of the transaction will not be required to pay any fees to Utility Authority. Any new

TRC1IKT
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1 customers of Utility Authority added after the close of the transaction will be subject to
! 2 the normal deposits and connection fees charged to all new customers.
. 3
5 4|l Capital Credit Balances
S Q. What affect will the proposed transaction have on the Capital Credit balances of
of Continental’s Arizona members?
N A. According to Continental, “the Capital Credits will continue to be retired on a 20-year
8 cycle as approved annually by the Board of Trustees”.
9
10 Q. Please discuss capital credits and how a cooperative’s member-owned structure is
11 different from a corporate, investor-owned structure?
12l A.  Under the cooperative structure, net margins from operations are used either to improve
13 and maintain the utility’s assets or to pay out to members as Capital Credit refunds.
14 Members of the cooperative receive Capital Credits based on the amount of electricity
15 they purchased.
16
17 The current Arizona members of Continental will continue to receive Capital Credits
18 after the close of the proposed transaction. Continental retires its capital credits on a !
19 twenty year rotation cycle. For example, if the sale of Continental’s Arizona assets is
20 finalized in 2001 and the Arizona members’ accounts are terminated in 2001, the current
| 21 Arizona members will receive Capital Credit disbursements in the year 2021, for their
| 22 usage in 2001.
J .
241 Q Is Utility Authority projecting any reduction in overhead expense or savings as a result of
, 25 the acquisition?
| 261 A According to Utility Authority, no immediate synergies or decreases in overhead
27 expenses will be realized by Utility Authority as a result of the transaction. The
28 customers will be the main beneficiaries of the acquisition because rates will be lower,
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1 there will be potentially faster response times when outages occur and the electric, water
2 and wastewater bills will be on one statement. Further, because Utility Authority will
3 provide various utility services, the affected customers may eventually benefit from the
4 effects of economies of scale.

6| Customer Service and Reliability

Q. Has either Continental or Utility Authority provided public notice of their application?

8
9 A. Yes. Public notice of the application was published in the October 26, 2000, edition of
10 The Navajo Times, and the October 25 & 28, 2000 editions of The Independent.
11
12 Q. Please discuss the quality of service provided by Continental in Arizona.
A. Continental does not track the System Average Interruption Frequency Index (“SAIFT”),

which is the average number of times a customer’s service 1s interrupted. However,

Continental has provided the system average outage time for Arizona, which was 0.211

hours in 1999, and ranged from 0.001 hours to 0.993 hours in the previous five years.

Q. Has the Consumer Services Section of the Commission received any complaints
regarding Continental in the past two years?

A. No. The Consumer Services Section of the Commission has received no complaints

regarding Continental in the past two years.

Please discuss quality of service and complaints filed against Utility Authority.

Because Utility Authority is not regulated by the Commission, there is no record of
fonnal complaints filed against the utility. However, Utility Authority has indicated that
has no formal complaints pending. According to Utility Authority, most complaints are

andled directly by the billing clerks. If the customer seeks further resolution, appeal
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may be made to the District Manager, then to the General Manager and finally to Utility

Authority Management Board.

Utility Authority also does not track SAIFI, but has provided its system average outage
time for the previous five years. In 1999, Utility Authority’s system average outage time
was 3.08 hours, and ranged from 2.93 hours to 4.46 hours in the previous five years, all

below the RUS guideline of 5.0 hours.

Q. What action is Utility Authority taking in order to facilitate a smooth and orderly
transition for the customers that are presently being served by Continental?

A. Utility Authority held a series of community meetings throughout October and November
in the affected areas to explain various issues and answer all questions from current
Continental customers. Uﬁlity Ahthority provided staff with aﬁ outline of its
presentation, as well as copies of materials distributed. Some of the materials provided at
the meetings include information on the following:

1)  Utility Authority’s Budget Payment Plan

2)  Current rates

3)  Utility Discount Program for Senior Citizens
4)  Life-Support Care

5)  Safety

6)  Energy conservation

7)  Utlity service requests

Regulatory Experience
Q. Is Utility Authority currently subject to rate regulation by the Commission?
A. No. Because Utility Authority is a Navajo Tribal entity, it is not subject to rate regulation

by the Commission. Thus, after the close of the proposed transaction, the properties

MmeriRT
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being purchased by Utility Authority will no longer be subject to regulation by the

Commuission.

Q. Are there any govermmental/regulatory agencies that oversee the operations of Utility
Authority?

A. Yes, According to responses to Staff’s data requests, the following agencies oversee the

various operations of Utility Authority:

1)

2)

3)

4)

C1LIRT

The Government Services Committee of the Navajo Nation Council exercises
oversight over Utility Authority. Oversight includes appointment of Management
Board members, recommending amendments to the Plan of Operation, receipt of
reports on operations and finances, and approval of procedures for appeal of rate

decisions.

The Budget and Finance Committee of the Navajo Nation Council receives financial

and annual reports from and has authority to order an audit of Utility Authority.

The Office of Navajo Labor Relations has responsibility for enforcement of Navajo
preference in employment laws. The Commerce Department of the Division of
Economic Development-Navajo Nation has responsibility for enforcement of Navajo
preference in contracting laws applicable to Tribal agencies and departments,

including Utility Authority.

The Rural Utilities Service (“RUS”) of the U. S. Department of Agriculture extends
loans for rural electrification to Utility Authority and, as a consequence. Utility
Authority is subject to the rules and regulations of the RUS. Projects that are built

with federal financial assistance are subject to federal procurement laws.
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Q. How will electric restructuring affect Utility Authority’s electric operations in Arizona?
A. According to Utility Authority, the utility has no immediate plans to participate in

restructuring or competition.

Capital Expenditures

Q. Was Continental anticipating any significant capital expenditures in Arizona in the near
future?
A. No. According to Continental, its present Work Plan does not include any projects in

Arnizona between 2000 and 2002.

Q. Has Utility Authority generated any capital budgets for the Continental properties it will
be acquiring?
A. Not yet. Utility Authority has stated that it will consider its own capital budgets for the

area after the acquisition has been completed.

Utility Authority’s Financial Capability

Q.
A.

1IR,TIeT

No. E-01824A-00-0504

5) The Navajo Nation Environmental Protection Agency (“NNEPA”) enforces
environmental, health and safety laws and Utility Authority is subject to its

jurisdiction.

6) The Navajo Nation Council recently established a Navajo Nation Occupation Safety

and Health Act and Utility Authority is subject to this Act, enforced by NNEPA.

Please discuss Utility Authority’s overall financial capability.
Utility Authority has provided copies of the Independent Auditors Report prepared by

KPMG for 1999, as well as Utility Authority’s RUS Form 7 reports for its electric

operations for the previous five years. Exhibit JMR-1 shows Utility Authority’s income |

statement and balance sheets for the years 1998 and 1999. It can be seen from the exhibit
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that Utility Authority had a times interest earned ratio (“TIER™) of 2.50 and 1.59 in 1998
and 1999, respectively. The TIER measures the number of times earnings will cover

interest payments. Generally, a TIER of at least 1.50 is preferred.

Utility Authority’s current ratio, calculated by dividing current assets by current
liabilities, was 1.39 in 1999. This ratio indicates the extent to which current liabilities are
covered by those assets expected to be converted to cash in the near future. A current

ratio above 1.0 indicates the ability to meet current liabilities in times of distress.

Total equity for 1999 was $119,840,357, up $5,460,753 from the previous year, and
comprised approximately 79 percent of total capital. Long-term debt excluding the
current portion totaled $32,001,684, comprising approximately 21 percent of total capital.
This capital structure represents little financial risk, and is consistent with sound financial
health. The majority of Utility Authority’s long-term debt is with the Rural Utilities
Service (“RUS”) and National Rural Utilities Cooperative Finance Corporation (“CFC”)
at favorable interest rates. Thus, the Authority has a proven ability to attract reasonably-

priced capital.

In your opinion is Utility Authority financially capable of acquiring Continental’s electric

assets in Arizona?
Based on Utility Authority’s audited financial statements, I believe that it is financially

sound and capable of acquiring and operating Continental’s electric assets in Arizona.

Conclusion and Recommendation

Q.

TRCTIRT

Does Staff recommend approval of the proposed sale of assets and transfer of the CC&N
from Continental to Utility Authority?
Utility Authority has 35 years of experience providing utility service to portions Arizona,

New Mexico, and Utah. Staff believes that in. addition to lower rates, the current
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customers of Continental may experience other benefits as a result of the transaction,
such as faster response times when outages occur and the convenience of receiving

electric, water, and wastewater bills on the same statement.

Staff believes that, from a technical and operational standpoint, the customers in the
affected service areas will not be adversely affected by the proposed sale and transfer of
the assets and CC&N. Staff believes that Utility Authority is financially sound and has
the financial capability of providing service to the current Arizona customers of
Continental. Further, Staff believes that the customers may ultimately benefit from

reduced administrative and overhead costs resulting from economies of scale.

Staff believes that Utility Authority is a fit and proper entity to assume the CC&N

currently held by Continental and the transfers are in the public interest.

Staff recommends that the proposed sale of assets should be approved, subject to a

hearing.

Does this conclude your direct testimony?

Yes, it does.
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Attorney for Continental Divide Electric Cooperative, Inc.

Kenneth L. Craig, Manager

Engineering & Technical Services Division
Navajo Tribal Utility Authority

Fort Defiance, AZ 86504

Lyn Farmer

Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Deborah Scott

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

.%r%mu N alene.

- Assistantfo Christopher C=Kempley
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’ BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

THE MATTER OF THE APPLICATION
CONTINENTAL DIVIDE ELECTRIC

OPERATIVE, INC. FOR COMMISSION

PROVAL ALLOWING THE |
ANDONMENT OF SERVICE AND
CILITIES TO 325ACCOUNTS ON AND A
F THE NAVAJO NATION IN MCKINLEY P
YUNTY, NEW MEXICO e

Utility Case No. 3399

NTIAL DIVIDE ELECTRIC
JOPERATIVE, INC.
Applicant.

WRITTEN TESTIMONY OF KENNETH CRAIG ON BEHALF OF ¥
AVA AL UTILITY A RITY ‘|

The following consists of the written testimony of Kenneth Craig on behalf of Navajo

Tribal Utility Authority (hereinafter called “NTUA”) given this 10™ day of February,

2001.

. Kenneth Craig being first duly sworn upon this oath deposes and states:

huestion: %
State your name and address for the record. |

\aswer:

My name is Kenneth Craig and my address is: P.OQ. Box 170 Ft. Defiance, AZ 86504.

Juestion:

By whom are you employed and in what capacity?

>

nswer:

@
®

EXKIBIT 1




No. NTUA is not subject to the Navajo Nation’s PIT and BAT taxes.

Question:

By the law of the Navajo Nation, is CDEC required to charge its customers within the
Reservation a PIT and BAT tax which is then paid to the Navajo Nation in addition to the
cost of their electricity?

Answer:

Yes. CDEC is subject to the Navajo Nation’s PIT and BAT taxes and must charge its
customers in addition to its scheduled electric rates. Those tax;:s are paid by the
consumer to CDEC who pays it to the Navajo Nation.

Question:
Did CDEC become delinquent in the collection of the BAT and the payment of the BAT
to the Navajo Nation?

Answer:

Yes. AsIunderstand it, CDEC became delinquent because its officers claim they were
unaware of the BAT. As aresult, there is an arrearage which is being negotiated with the
Office of the Navajo Tax Commission and which, hopefully, should result in a certificate
of no tax due for CDEC concerning the BAT.

Question:
How much would an electric consumer of NTUA pay monthly for electric service at:
(A) 350KWH:
(B) 600 KWH:

(C) 800 KWH

(D) 1200 KWH




3

Answer:

NTUA’s customers would be billed monthly the following amounts:
(A)  At350 KWH, their bill would be $ 26.10

(B) At 600 KWH, their bill would be § 42.60

(C) At 800 KWH, their bill would be $ 55.80

(D) At 1200 KWH, their bill would be $ 82.20

Question:
If you know, how would NTUA’s charges compare to CDEC’s charges with the BAT
and PIT taxes added on?
Answer:
CDEC’s charges at 350 KWH would be:
(A)  $31.25 plus PIT of (appraised value of system x 10% x 3%) and BAT at 5% of
grOSs revenue.
(B) CDEC’s charges at 600 KWH would be $ 46.90 plus taxes.
<) CDEC’s charges at 800 KWH would be $ 59.20 plus taxes.
(D) CDEC’scharges at 1200 KWH would be $ 83.80 plus taxes.
Question:

Is 1t your opinion that NTUA 1s ready, willing and able to serve the 325 accounts to be

abandoned by CDEC in this proceeding with reliable electric service at comparable rates

to CDEC if the Commission approves this transaction?

Answer:

11







' BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF THE APPLICATION
OF CONTINENTAL DIVIDE ELECTRIC

| COOPERATIVE, INC. FOR COMMISSION

} APPROVAL ALLOWING THE
ABANDONMENT OF SERVICE AND A
FACILITIES TO 325ACCOUNTS ON AND R,
OFF THE NAVAJO NATION IN MCKINLEY L
COUNTY, NEW MEXICO RN

Utility Case No. 3399
' CONTINENTIAL DIVIDE ELECTRIC

COOPERATIVE, INC.
Applicant.

WRITTEN TESTIMONY QF KENNETH CRA. N BEHALF OF
NAVAJQ TRIBAL UTILITY AUTHORITY
The following consists of the written testimony of Kenneth Craig on behalf of Navajo
Tribal Utility Authority (hereinafter called “NTUA”) given this 10™ day of February,
2001.
. Kenneth Craig being first duly sworn upon this oath deposes and states:

Question:
State your name and address for the record.

Answer:

| My name is Kenneth Craig and my address is: P.O. Box 170 Ft. Defiance, AZ 86504.
Question:

By whom are you employed and in what capacity?

Answer:

$¥xhIGI- 13 1




‘ I am employed by NTUA as the Engineering and Technical Services Division Manager.
I have been working for NTUA for 15 years and I have considerable knowledge of the

operations of NTUA.

Question:
What type of company is NTUA?

Answer:

. NTUA is a multi-utility company serving the Navajo Nation. The NTUA offers

Electric, Natural Gas, Water and Wastewater service on Navajo lands.

Question:
What is NTUA’s primary business?

Answer:
NTUA is a public utility, owned by the Navajo Nation, whose primary business is to

serve electric, natural gas, water and wastewater to residents of the Navajo Nation on the

. Navajo Indian lands in Arizona, New Mexico and Utah. The area of service covers about
30,000 square miles for all utilities.
Question:
Does NTUA provide electric utility services in any other states besides New Mexico and
Arizona?
Answer:

Yes. The NTUA serves the small communities of Halchita and Monument Valley in

Utah.

‘ Question:




. How long has NTUA been engaged in the electric utility business?
Answer:
NTUA has been engaged in the electric business since 1959, when it operated as a
department of the Navajo Nation. Since 1965, NTUA has operated pursuant to a Plan of
Operation adopted by the Navajo Nation Council.
Question:

How many employees work for NTUA?

Answer:
NTUA has 556 regular full time positiorié budgeted. These positions are for all utilities.
Question:
How does NTUA finance capital additions to its distribution system?
Answer:
NTUA finances in various ways. For electric, financing is from general funds, various
. bank lines of credit, the Rural Ultilities Service (RUS), Community Development Block
Grant (CDBG) and the Navajo Nation’s Capital Improvement Projects (CIP). For gas,
ﬁnancing» is from general funds and various bank lines of credit. For water and
wastewater, financing is from general funds, various bank lines of credit, the Federal
Government through PL 86-121 and CDBG, and the Navajo Nation’s CIP. Also, some
1 funding for the New Mexico portion of the Nation came from the State of New Mexico.
Question:
How many consumers or accounts are currently served by NTUA?

Answer:



. Electric — 32,848 meters plus 13,670 security lights
Gas — 7,104 meters
Water — 28,312 meters

Wastewater — 12,161 accounts

Question:

How many electric accounts are served in:

(A) New Mexico

| . (B)  Arizona
© Utah
Answer:

The electric accounts served by State are:
New Mexico — 9,952
Arizona —22,511
Utah - 384
. Question:
Is NTUA considered to be a political subdivision of the Navajo Nation?
Answer:
Yes, it is recognized as a political subdivision of an Indian Tribe, eligible for equivalent
treatment as a State under the Internal Revenue Code.
Question:
Does NTUA generate its own power?

Answer:

’ No. NTUA has no facilities to generate its own power.




Question:

Where does NTUA obtain its power from?

Answer:

NTUA purchases power via existing long term contracts from Western Area Power
Authority (WAPA), Tucson Electric Power (TEP), Public Service Company of New
Mexico, and Utah Power and Light (UP&L). Any amount over contract limits is
obtained on the spot market with TEP serving as NTUA’s agent.

Question:
Does NTUA borrow construction money from the Rural Utility Service (RUS) of the
U.S. Department of Agriculture?

Answer:

Yes. NTUA borrows money from RUS for construction of facilities. NTUA pledges

electric revenues to RUS to secure those loans and pays back those loans at an average

5% rate of interest.
Question:

Is NTUA a Rural Electric Cooperative?
Answer:

No. NTUA is not a Rural Electric Cooperative.
Question:

Is NTUA incorporated, and if so, under what jurisdiction?

Answer:

No. NTUA is not incorporated in any jurisdiction.

Question:




-

Does NTUA accumulate and refund patronage capital to its consumers? If your answer is
in the affirmative, state the number of years patronage capital is held before payment to
the consumer.
Answer:
No.
Question:
Is NTUA a non-profit corporation?
Answer:
NTUA is not a corporation, however, it operates on a non-profit basis pursuant to Navajo
Nation Law.
Question:
What is the value of the total of NTUA’s assets and what is the value of all outstanding
liabilities of NTUA?
Answer:
The total value of NTUA’s assets is $ 185,766,255.00. The total value of NTUA’s
liability amount is $ 57,579,784.00. (These figures are as of 12/31/00 and the financials
for the year 2000 are not audited at this time).
Question:
Do you have an opinion as to whether or not NTUA is in good financial condition?
Answer:
NTUA is in excellent financial condition as is reflected in the Annual Report and ratios

reported in this document. Attached as Exhibit “A” is a copy of NTUA’s latest Annual

Report.




Question:

State NTUA’s current TIER and DSC.
Answer:

The current TIER for electric is 2.28 compared to the RUS requirement of 1.25. The
NTUA DSC for the same period is 3.48. (The financials for the year 2000 are not audited at this

time).

Question:
Is the Navajo Nation a federally recognized Indian tribe with sovereign powers?
Answer:
Yes.
Question:
Does the Navajo Nation have the power to license or franchise corporations that serve
electric, gas and other utility services on the Navajo Reservation?
Answer:
Yes. A franchise to provide those services on the Navajo Nation is required and must be
obtained from the Navajo Nation government.
Question:
Without a franchise, are electric, gas and telephone utilities serving on the Navajo
Reservation subject to removal by the Navajo Nation?
Answer:

Yes, that is correct.

Question:




Have you had an opportunity to review the application of Continental Divide Electric
Cooperative, Inc. (hereinafter called “CDEC”) and the Written Testimony of Dick
Shirley dated June 21, 2000, in New Mexico Public Regulation Commission, Case No.
3399? If your answer is affirmative, do you agree with the relief being sought by the
application of CDEC and do you agree with the Written Testimony of Dick Shirley?
Answer:
Yes, I do agree with the written testimony of Mr. Dick Shirley.
Question:
If you have any disagreement with the application of CDEC or the Testimony of Dick
Shirley, please indicate what that disagreement might be.
Answer:
N/A
Question:
Is NTUA ready, willing and able to render adequate, reliable electric service to the 325

accounts on and off the Reservation in New Mexico which are the subject of NMPRC

Case No. 33997
Answer:
Yes. NTUA has the capacity, the ability and is willing to provide adequate, reliable

electric utility service to those 325 accounts in New Mexico that are the subject of this

proceeding.

Question:

CDEC seeks to sell and abandon 325 accounts to NTUA. 27 of those accounts are

outside the Navajo Reservation Treaty Boundary and 298 accounts are within the Treaty
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Boundary. Can you explain why the purchase of those 27 accounts outside the
Reservation Boundary along with the 298 accounts on Reservation constitute a single unit
which makes the purchase more beneficial to NTUA?

Answer:
Purchase of the system outside the Navajo Reservation Treaty Boundary is necessary to
assure the efficient operation of the overall system, reliable service to the consumers
involved, and to address future growth in the area.

Question:
Are the 27 accounts that are off the Reservation all Navajo people and are those 27
accounts located on Tribal Trust Lands?

Answer:
The 27 accounts in question are not necessarily on trust lands, however, the customers are
Navajo and they reside on Navajo Indian lands of various status.

Question:
What taxes does the Navajo Nation impose on businesses on the Navajo Nation and what
1s (are) the rate(s) of any such taxes?

Answer:
To my knowledge the Navajo Nation imposes Possessory Interest Tax and a Business
Activity Tax.

Question:
Does NTUA charge its customers the Navajo Nation possessory interest tax (PIT) or

business activity tax (BAT) in addition to its scheduled rates for electric service?

Answer:




No. NTUA is not subject to the Navajo Nation’s PIT and BAT taxes.

Question:
By the law of the Navajo Nation, is CDEC required to charge its customers within the
Reservation a PIT and BAT tax which is then paid to the Navajo Nation in addition to the
cost of their electricity?

Answer:
Yes. CDEC is subject to the Navajo Nation’s PIT and BAT taxes and must charge its
customers in addition to its scheduled electric rates. Those taxes are paid by the
consumer to CDEC who pays it to the Navajo Nation.

Question:
Did CDEC become delinquent in the collection of the BAT and the payment of the BAT
to the Navajo Nation?

Answer:
Yes. AsIunderstand it, CDEC became delinquent because its officers claim they were
unaware of the BAT. As aresult, there is an arrearage which is being negotiated with the
Office of the Navajo Tax Commission and which, hopefully, should result in a certificate
of no tax due for CDEC concerning the BAT.

Question:
How much would an electric consumer of NTUA pay monthly for electric service at:
(A) 350 KWH:
(B) 600 KWH:

(C) 800 KWH

(D) 1200 KWH




Answer:

NTUA’s customers would be billed monthly the following amounts:

(A)
(B)
©)
D)

Question:

At 350 KWH, their bill would be $ 26.10
At 600 KWH, their bill would be $ 42.60
At 800 KWH, their bill would be $ 55.80

At 1200 KWH, their bill would be $ 82.20

If you know, how would NTUA’s charges compare to CDEC’s charges with the BAT

and PIT taxes added on?

Answer:

CDEC’s charges at 350 KWH would be:

(A)

®)
©)
(D)

Question:

$ 31.25 plus PIT of (appraised value of system x 10% x 3%) and BAT at 5% of
gross revenue.

CDEC’s charges at 600 KWH would be $ 46.90 plus taxes.

CDEC’s charges at 800 KWH would be $ 59.20 plus taxes.

CDEC’s charges at 1200 KWH would be $ 83.80 plus taxes.

Is it your opinion that NTUA is ready, willing and able to serve the 325 accounts to be

] abandoned by CDEC in this proceeding with reliable electric service at comparable rates

to CDEC if the Commission approves this transaction?

. Answer:




‘ Yes. In my opinion NTUA is ready, willing and able to serve those 325 accounts on and
off the Reservation in McKinley County, New Mexico, with adequate, reliable electric
utility service at rates comparable to CDEC.

Question:
Is NTUA contemplating any rate increases in the next year or two?
Answer:

No. NTUA has no plans to increase rates for the next year or two.
Question:

@
As far as requests for service is concerned, does NTUA act upon a consumer’s request for
service within a reasonable time so long as that consumer’s point of service is within
NTUA’s extension policy?

Answer:
Yes. NTUA usually acts immediately upon a request for service so long as that party’s
point of service is within the rules of our extension policy. Time frames for actual
extension of service will vary depending on the scope of required Right of Way
acquisition activities. This question is answered in more detail in the answers provided
by NTUA in the CDEC response to the intervenor Navajo Communication Company’s
interrogatories.

\ Question:

Can you tell me what NTUA’s extension policy is whereby the consumer is eligible for

service without a contribution?

Answer:




‘ NTUA will extend service at no charge to the consumer so long as the cost of the

extension is less than $ 1,500. Anything over that amount must be paid by the consumer,

at cost.
Question:

Is the foregoing all of your testimony on behalf of NTUA?
Answer:

Yes.

Question:

Thank you for your testimony.
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CERTIFICATE OF SERVICE
| hereby certify that the original and thirteen (13) copies of the Written Testimony

of Kenneth Craig, on behalf of Navajo Tribal Authority, dated February 20, 2001 was
mailed this _23rd day of February, 2001 First Class postage pre-paid to the Clerk of the

New Mexico Public Regulation Commission, 224 E. Palace Avenue, Marian Hall, Santa
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ﬂ . CASE NO. 3399
PREPARED DIRECT TESTIMONY OF
TERRY L.RODRIGUEZ

Please state your name and business address.
My name is Terry L. Rodriguez. My business address is the New Mexico
Public Regulation Commission (“NMPRC” or “Commission”) Utility

Division, 224 E. Palace Ave., Marian Hall, Santa Fe, NM, 87501.

What is your position with the NMPRC?

v

I am a Public Utility Engineer Specialist in the Utility Division.

Please describe your educational background and experience.

| received a Bachelors of Science Degree in Electrical Engineering from
Louisiana State University in 1964. From June 1964 through October
1996, | was employed by the federal government in various positions as
an Electrical Engineer, Electronics Engineer, Test Manager, and General
Engineer. | began my employment at the Commission in September

1998.

Have you previously provided testimony before the Commission?
Yes. Please see Appendix A for a listing of cases in which | have filed

testimony.

What is the purpose of your testimony in this case?
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TERRY L.RODRIGUEZ

My testimony presents Staff's position and recommendation on the
application of Continental Divide Electric Cooperative, Inc. (“CDEC”) for
Commission approval allowing the abandonment of facilities and services
to 325 CDEC’s consumers in McKinley County, New Mexico, on and off

the Reservation.

What were CDEC’s reasons and what did CibEC request in this
application?

CDEC stated the following in its application filed on June 23, 2000:

1. CDEC has been maintaining electrical distribution facilities on the
Navajo Reservation in New Mexico and Arizona pursuant to a franchise
agreement and extensions granted by the Navajo Nation since 1964 (see

page 2 of CDEC's application).

2. A five year extension of the franchise agreement was granted in
1992. This extension included an option for the Navajo Nation to
purchase CDEC’s facilities on the Reservation. The Navajo Nation

exercised that option in 1994 (see page 2 and Exhibit 1-C of CDEC's

application).




10

i1

12

13

14

15

16

17

18

19

20

21

h:
m , CASE NO. 3399 J
PREPARED DIRECT TESTIMONY OF
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3. Without a franchise agreement, CDEC cannot continue providing
service to the consumers on the Reservation (see page 4 of CDEC’s

application).

4. CDEC has filed with both the New Mexico Public Regulation'
Commission (June 23, 2000, this application) and the Arizona Corporation
Commission (July 12, 2000, Docket #018244-00-0563, page 3 of CDEC’s
application) for approval of the abandonment, sale, and transfer of
facilities and service in New Mexico and Arizona to the Navajo Tribal

Utility Authority (“NTUA").

What facilities and services would be abandoned under CDEC’s
application?

CDEC would abandon approximately 70 miles of distribution line on the
Navajo Reservation and approximately 19 miles of distribution line just off
the Reservation in McKiniey County, New Mexico. These distribution
lines, facilities, -and associated CDEC facilities in New Mexico and
Arizona, will be sold to the NTUA, acting upon the authority of the
NAVAJO NATION COUNCIL. This abandonment of service and facilities
in New Mexico will affect 298 consumer accounts on the Reservation and

27 consumer accounts off the Reservation.
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/ CASE NO. 3399
PREPARED DIRECT TESTIMONY OF
TERRY L.RODRIGUEZ

When does the latest franchise operating extension expire?
CDEC is presently providing service to the customers on the Reservation

through March, 2001.

Which New Mexico statute applies to CDEC’s application, and what

does the statute state?

-

Section 62-9-5 NMSA 1978 applies. [t states the following:

No utility shall abandon all or any portion of its facilities
subject to the jurisdiction of the commission, or any service
rendered by means of such facilities, without first obtaining
the permission and approval of the commission. The
commission shall grant such permission and approval, after
notice and hearing, upon finding that the continuation of
service is unwarranted or that the present and future public
convenience and necessity do not otherwise require the
continuation of the service or use of the facility; provided,
however, that ordinary discontinuance of service or use of
facilities for nonpayment of charges, nonuser or other
reasons in the usual course of business shall not be
considered as abandonment.

What criterion needs to be met for the Commission to grant its
approval for the abandonment of utility facility or service under the
provisions of Section 62-9-5 NMSA 19787

One of the following criteria should be met:

1. The continuation of service is unwarranted.
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2. The present and future public convenience and necessity do
not otherwise require the continuation of the service or use of the

facility.

Is it Staff’'s opinion that CDEC’s application has met the first criterion
that the continuation of service by CDEC is unwarranted?

Yes, for the following reasons:

1. Service to the affected customers will not be discontinued by this
abandonment. From the documentation provided with this application and
supplemental information provided by responses to the interrogatories by
the various parties in this case, Staff believes that NTUA has the

capabilities to provide adequate electrical service to the 325 New Mexico

customers that would no longer be CDE customers.

2. Staff believes that NTUA has provided sufficient information that it
has the experience and capabilities to provide service to these New
Mexico customers without a significant impact on its operations. Mr. Craig
noted in his testimony that NTUA has been engaged in the electrical
business since 1959, has 556 regular full time positions, and serves

approximately 33,000 customers (9,952 electric accounts in New Mexico)

over an approximately 30,000 square mile area. NTUA also has existing
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long term electric power supply contracts with Western Area Power
Authority, Tucson Electric Power, Public Service Company of New
Mexico, and Utah Power and Light for purchasing future power. Staff has
no reason to doubt that NTUA can provide adequate and reliable service
to these 325 additional New Mexico customers.

3. CDEC also will no longer have a franch;se to provide electric

service to consumers on the Navajo Reservation.

What is the impact of the proposed abandonment on existing rates?

Mr. Craig, the Engineering and Technical Services Division Manager of
NTUA, on page 11 in his Written Testimony on Behalf of the NTUA, noted
that a 600KWH customer’s bill would be $42.60 for NTUA as compared to

a bill of $46.90 plus taxes for CDEC.

Does Staff have any objections to including the 27 CDEC customers
and the 19 miles of electric distribution line just off the Reservation
in McKinley County, New Mexico in this abandonment ?

Staff does not have any objections to including these 27 electric accounts
in this abandonment. Mr. Craig noted in his written testimony that the

addition of these 27 electric accounts is necessary to assure efficient
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operation of the overall system, reliable service to the consumers
involved, and to address future growth in this area. Staff has reviewed the
maps provided in Exhibit 4 of CDEC's application and concurs that the
addition of the distribution line serving these 27 customers would reduce
any service interruptions during the transfer of ownership of the electric
distribution system on the Reservation and continue to provide reliable

electric service at lower rates. The addition of this distribution line in this

abandonment will also allow future growth in this area.

Were there any interveners in this case?

Yes, NCC intervened and stated that their rates for pole attachments

would increase due to this abandonment.

Did Staff review NCC’s allegations as to its increase in pole
attachment rates, and what are Staff’s observations?

Staff reviewed the rates and concurs that this abandonment would
increase NCC’s present rates for the pole attachment fees. As noted in
CDEC's interrogatory answers to NCC’'s questions, NCC presently is
being charged $4.12 per pole per year by CDEC for the 632 poles in the
area to be transferred in this abandonment, while NCC is being charged

$10.23 per pole per year for the 1,420 NTUA poles NCC utilizes in New
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Mexico, and the approximate 8000 NTUA poles in Arizona. NCC will
therefore experience an increase of approximately $3,900 due to this
abandonment, which is less than 4% of the total attachment fees NCC is
currently paying NTUA for use of the NTUA poles. The annual rate
benefit to the 325 customers being transferred from CDEC to NTUA is
$16,770, much more than the cost to NCC. Further, CDEC can not
operate its facilities on the Navajo Reservation wilhout a franchise from

the Navajo Nation.

What is Staff's recommendation with regard to CDEC’s abandonment
application?

Staff recommends approval of CDEC’s abandonment application. Staff
has reviewed the application and interrogatory responses provided by
CDEC, NTUA and the Navajo Communication Company, Inc. (“NCC"),
and notes that the information necessary for the Commission to approve
this abandonment of a portion of CDEC's distribution facilities has been
provided. Staff believes that the proposed transaction is consistent with
the public interest. Continuation of service by CDEC to these customers

is unwarranted since service will be provided by NTUA.

Does this conclude your testimony?




if 1 A Yes.
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Appendix A

Testimony Experience of Terry L. Rodriguez
NMPRC Public Utility Engineering Specialist

COMPANY TYPE
Northern Rio Arriba Electric Cooperative, Inc. Abandonment
Roosevelt County Electric Cooperative, Inc. . FPPCAC
Continental Divide Electric Cooperative, Inc. FPPCAC
Mora-San Miguel Electric Cooperative, Inc. FPPCAC

Kit Carson Electric Cooperative, Inc. FPPCAC
Columbus Electric Cooperative, Inc. FPPCAC
Duncan Valley Electric Cooperative, Inc. FPPCAC

Rate Adjustment

Otero County Electric Cooperative, Inc. FPPCAC
Southwestern Public Service Company FPPCAC
Central Valley Electric Cooperative, Inc. FPPCAC
Duncan Valley Electric Cooperative, Inc. Restructuring
Farmers’ Electric Cooperative, Inc. FPPCAC

Southwestern Electric Cooperative, Inc. FPPCAC
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Applicant.
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o BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER of the Joint Application for the Sale
of Continental Divide Electric Cooperative, Inc.'s
electric transmission and distribution systems in
the State of Arizona to the Navajo Tribal Utility
Authority.
Docket No. E-01824A-00-0504
Continental Divide Electric Cooperative, Inc.
and Navajo Tribal Utility Authority,

Joint Applicants.

’ WRITTEN TESTIMONY OF RICHARD SHIRLEY, ASSISTANT MANAGER OF
CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC.

THE FOLLOWING consists of the written testimony of Richard Shirley, Assistant

Manager of Continental Divide Electric Cooperative, Inc. (hereinafter called "CDEC") F

given this 21st day of May, 2001.
Richard Shirley being first duly sworn upon oath deposes and states:
Question: State your name for the record.
Answer: My name is Richard Shirley.

‘ Question: By whom are you employed and what is your job title and duties?

Answer: | am the assistant manager of Continental Divide Electric Cooperative,

Inc. who is the Applicant in this case.

i Question: What is Continental Divide Electric Cooperative, Inc.?

Answer: Continental Divide Electric Cooperative, Inc. (hereinafter called "CDEC")
is a Rural Electric Cooperative and a non-profit corporation organized and existing under
the laws of the State of New Mexico with authority to conduct business in Arizona. As
such, CDEC is a distribution electric cooperative and a public utility subject to the

. jurisdiction of the Arizona Corporation Commission.

S

EXHIBIT /6




Question: Does CDEC generate its own electricity?

Answer: No. Atthe time this case was filed, CDEC purchased all of its electricity
at wholesale from Plains Electric Generation & Transmission Cooperative who has
merged into Tri-State Electric Generation & Transmission Cooperative. At present,
CDEC purchases all wholesale power from Tri-State G&T.

Question: Is CDEC only a distribution cooperative?

Answer: Yes. CDEC does have some transmission line but only for distribution
purposes.

Question: By this Joint Application for Commission approval allowing the transfer
of service and facilities on and off the Navajo Nation in Apache County, Arizona, what is
it in a nutshell that CDEC is seeking to accomplish?

Answer: In 1964 CDEC obtained a franchise from the Navajo Nation for 25 years
to serve on the Reservation in McKinley County, New Mexico and also in Apache
County, Arizona. CDEC has served the Navajo Nation in both New Mexico and in the
State of Arizona since 1964 under that franchise. After the 1964 franchise expired in
1989, a five (5) year franchise was given to CDEC in 1992 by the Navajo Nation. As a
part of that five (5) year franchise, the Navajo Nation had an option to purchase CDEC's
facilities on the Reservation in both states. In 1994 the Navajo Nation exercised that
option to purchase CDEC's facilities on the Navajo Reservation in both Arizona and New
Mexico. Because of this situation, it became necessary for CDEC to sell its system on
and in some places off the Reservation to the Navajos.

Question: What is the current status of CDEC so far as having a franchise to
continue serving the Navajos?

Answer: CDEC's franchise has expired. Without a franchise, CDEC cannot
continue to serVe on the Navajo Reservation.

Question: Because of this what has CDEC done to protect its position?




Answer: CDEC, having run out of a franchise, entered into a Definitive
Agreement of Purchase and Sale with the Navajo Tribal Utility Association (hereinafter
called "NTUA") whereby NTUA would purchase all of CDEC's electric distribution
facilities on the Navajo Reservation in New Mexico and Arizona and a number of
facilities and service accounts off the Reservation in New Mexico and Arizona. CDEC
will be compensated by NTUA with a payment of $2.3 million.

Question: How was the $2.3 million arrived at?

Answer: Original cost less depreciation. However, there was some give and
take on the negotiations resuliting in that figure.

Question: How many accounts are affected in New Mexico by this proposed
transfer of service and facilities by CDEC?

Answer: The total number of accounts affected in New Mexico is 325 of which 27
are off the Reservation in McKinley County. The remainder are on the Reservation.

Question: Approximately how many miles of line in New Mexico will be sold to
NTUA and abandoned by CDEC under this proposal?

Answer: With a margin of error plus or minus 5%, CDEC is selling 70.02 miles of
line on the Reservation and 19 miles of line just off the Reservation in New Mexico.

Question: How many customers and miles of line are being transferred by CDEC
to NTUA in Apache County, Arizona?

Answer: Approximately 1,691 accounts will be transferred. 854 are off
Reservation and 837 are on Reservation. Approximately 329.66 miles of line with a
margin of error of 5% are being transferred in Apache County, Arizona with 146.6 miles
on Reservation and 178.06 miles off Reservation.

Question: What percentage of CDEC's total assets does this sale to NTUA
constitute?

Answer: With assets of approximately $40,000,000, the $2.3 million would be




less than 6% of those assets.

Question: From a business standpoint, how does CDEC view this transaction:?

Answer: Because CDEC is now operating without a franchise on the Navajo
Reservation, it is good business to sell the system including all of the facilities and
accounts for $2.3 million. Both CDEC's management and its Board of Trustees have
studied this matter for some time and it is the opinion of management and the Board of
Trustees of CDEC that this is, from a business standpoint, an excellent opportunity to
recover what might otherwise be a loss should CDEC have to remove its facilities from
the Navajo Reservation.

Question: | will hand you what has been marked as Exhibit 1 and | will ask you to
identify that.

Answer: Exhibit 1 is a Definitive Agreement of Purchase and Sale dated April 13,
2000 whereby CDEC has agreed to sell, and NTUA has agreed to purchase, CDEC's
facilities on and off the Reservation in New Mexico and Arizona as will be shown in more
detail later in this testimony.

Question: What is the purchase price for that transaction under Exhibit 1?

Answer: As mentioned, the purchase price is $2.3 million and that is found on
page 4 of the Definitive Agreement of Purchase and Sale, Exhibit 1.

Question: | will hand you what has been marked Exhibit 1-A and | will ask you to
identify that.

Answer: Exhibit 1-A is the five (5) year franchise granted CDEC by the Navajo
Nation beginning September 24, 1992 and by the terms of the Agreement, shall be a
franchise for five (5) years from the date of execution which by its terms expired on
September 23, 1997.

Question: Does Exhibit 1-A grant the Navajo Nation an option to purchase

CDEC's system on the Reservation?




Answer: Yes. It does.

Question: Has that option been exercised?

Answer: Yes, it has. That option to purchase was exercised on December 28,
1994 as shown by Exhibit 1-C which is an Exhibit in this case.

Question: | will hand you what has been marked Exhibit 1-B and | will ask you to
identify that.

Answer: Exhibit 1-B is a legal description of the franchise lands located within the
Treaty Reservation boundaries showing the legal description of the Lupton-Houck area,
the area northwest of Sanders in Arizona and Standing Rock area in New Mexico.

Question: Which of these legal descriptions pertain to the Arizona portion of the
Reservation?

Answer: The first page of Exhibit 1-B shows the Arizona areas described as
Lupton-Houck areas and areas northwest of Sanders.

Question: | will hand you what has been marked Exhibit 1-C and | will ask you to
identify that.

Answer: Exhibit 1-C is a letter dated December 28, 1994 signed by then
President of Navajo Nation, Peterson Zah giving CDEC notice that it is exercising the
option to purchase CDEC's facilities which are located on Exhibit 1-B which 1 just
identified.

Question: | will hand you what has been marked Exhibit 1-D and | will ask you to
identify that.

Answer: Exhibit 1-D is another legal description of facilities to be purchased by
NTUA. Exhibit 1-D clearly explains the Arizona facilities and the Standing Rock facilities
to be purchased by NTUA.

Question: 1 will hand you what has been marked Exhibit 2 and | will ask you to

identify that.




Answer. Exhibit 2 is a Purchase Power Agreement entered into by CDEC and
NTUA on April 13, 2000, the same day that the Definitive Agreement of Purchase and
Sale (Exhibit 1) was entered into.

Question: What does the Purchase Power Agreement accomplish?

Answer:. CDEC has agreed to supply electric energy to NTUA for a three (3) year
period so that NTUA can continue serving electric energy through the facilities
transferred by CDEC to NTUA.

Question: Will CDEC make a reasonable profit on this Purchase Power
Agreement?

Answer: Yes. CDEC will sell power to NTUA at cost plus 2 mils per KWH for
three (3) years.

Question: Does CDEC have an adequate power source?

Answer. Yes. CDEC's power source is its wholesale supplier who is Tri-State
Generation & Transmission Company. Tri-State started serving CDEC on July 1, 2000
following the merger of Plains Electric G&T into Tri-State. Tri-State is a large generation
and transmission cooperative capable of serving loads substantially larger than that
which we will be serving to NTUA.

Question: Has the CDEC Board and management approved this Purchase

Power Agreement?

Answer: Yes. Lynn Head, President of CDEC, signed the Purchase Power
Agreement with CDEC Board of Trustees' approval on April 13, 2000.

Question: | will hand you what has been marked Exhibit 3 and | will ask you to
identify that.

Answer: Exhibit 3 is a Resolution by the Board of Trustees of CDEC authorizing




the execution of the Definitive Agreement of Purchase and Sale (Exhibit 1) and the
execution of the Purchase Power Agreement (Exhibit 2) whereby CDEC sells power to
NTUA for cost plus $2 mils per KWH for three (3) years.

Question: | will hand you what has been marked as Exhibit 4 and | will ask you to
identify that.

Answer:. Exhibit 4 is CDEC's financial and statistical report fro the period ending
May 3, 2001.

Question: How many accounts are served by CDEC presently in Arizona and
New Mexico?

Answer: CDEC serves 23,972 accounts. |

Question: How many miles of line has CDEC energized?

Answer: 3,993 miles of line are energized.

Question: Does Exhibit 4 show CDEC's TIER?

Answer: Yes. CDEC's TIER is 2.76 and that is shown on Exhibit 4's last sheet
which is a CDEC monthly comparison for the period ending March 31, 2001.

Question: | will hand you what has been marked Exhibit 5 and | will ask you to

identify that.

Answer: Exhibit 5 is my Affidavit of Mailing with a list of the names and

addresses of accounts on and off the Navajo Reservation in Arizona which will be

transferred and sold to NTUA by CDEC. Also attached to the mailing is the Public




Notice required to be mailed and published conceming this case.

Question: Has notice of this Application been sent to all of the accounts listed on
Exhibit 5?

Answer: | personally oversaw the mailing of the Public Notice to all of the
accounts shown on Exhibit 5.

Question: 1 will hand you what has been marked Exhibit 6 and | will ask you to
identify that.

Answer: Exhibit 6 is a Resolution of the management Board of NTUA approving
the Definitive Agreement of Purchase and Sale and Purchase Power Agreement
between itself and CDEC and is dated by the certification April 27, 2000.

Question: | will hand you what has been marked Exhibit 7 and | will ask you to
identify that.
Answer: Exhibit 7 are the By-Laws of CDEC which currently are in effect. i

Question: What is the date of those By-Laws?

Answer: April 27, 1991.

Question: Have any amendments or modifications been made to the By-Laws
since April 27, 1991?

Answer: No, none have. This is the current set of By-Laws in effect.

Question: Is there any prohibition in the By-Laws against this proposed
abandonment and sale of accounts and facilities to NTUA?

Answer: No. Article VIl entitled Disposition of Property prohibits the sale of a
substantial portion of property unless such sale is authorized at a meeting of members
with an affirmative vote of not less than two-thirds. It is the position of the Board of
Trustees and management and CDEC's attorneys that this sale which amounts to less
than 6% of the company assets is not substantial within the meaning of Article VIIl. This

is especially true since as explained earlier, CDEC without a franchise to serve on the



Reservation and without a willing buyer such as NTUA, would simply have to roll up its
wires, lines and haul its facilities out of the Reservation. Used wires, transformers, lines,
poles and other facilities would have nowhere near the market value that is being
brought to the Cooperative under the Definitive Agreement of Purchase and Sale,
Exhibit 1 herein.

Question: In other words, CDEC does not have much choice so far selling its
facilities and accounts to NTUA. Is that another way of looking at it?

Answer: Yes, that is another way of looking at it. Without a franchise we would
be out of business on the Reservation and that percent of our assets would have little or
no value if we simply took our facilities off the Reservation.

Question: | will hand you Exhibit 8 and Exhibit 8.1 and | will ask you to identify
that.

Answer: Exhibit 8 is a map of CDEC's Arizona facilities which will be sold and
transferred to NTUA. Exhibit 8-1 is a map of the New Mexico facilities which will be
transferred and sold to NTUA.

Question: | will hand you what has been marked Exhibit 9 and | will ask you to
identify that.

Answer: Exhibit 9 is a copy of a State of New Mexico State Corporation
Commission Certificate of Comparison of CDEC showing that the attached is a true and
correct copy of Articles of Incorporation of CDEC filed September 12, 1945. The
Certificate of Comparison is dated August 19, 1980.

Question: Have there been any amendments or modifications to the
Cooperative's Articles of Incorporation since 19807

Answer:. No. Exhibit 9 is a correct and exact copy of the Articles of Incorporation
of CDEC which are now in effect.

Question: | will hand you what's been marked as Exhibit 10 and ask you to




identify that.

Answer: Exhibit 10 is a letter dated December 8, 2000 from Larry McGraw,
General Field Representative of RUS which cites 7 CFR 1718 Subpart B Section 3.11
which allows for RUS approval of sale of assets so long as such sales or transfers do
not exceed 10% of net utility plant in any 12 month period.

Question: Will CDEC have any assets left in Arizona if this transaction is
approved by the Arizona Commission?

Answer: No. CDEC will be totally out of Arizona once approval is granted from
the Arizona Corporation Commission. By divesting itself of all lines, facilities, accounts
and customers in Arizona, CDEC will be totally out of the State of Arizona.

Question: | will hand you what's been marked Exhibit 11 and | will ask you to
identify this.

Answer: Exhibit 11 is the direct testimony of Joel M. Reiker, Senior Rate Analyst
with the Arizona Corporation Commission in this case, Docket No. E-01824A-00-0504.

Question: In Exhibit 11, does Mr. Reiker favor or disfavor this transaction?

Answer: Joel Reiker's testimony on behalf of the Arizona Corporation
Commission staff favorably approves CDEC's sale of assets and customers in Arizona
to NTUA. | am also in agreement with Mr. Reiker's testimony.

Question: How do CDEC's rates compare to NTUA rates?

Answer. CDEC's current rates are slightly higher than NTUA's rates.

Question: | will hand you what's been marked as Exhibit 12 and | will ask you
identify this.

Answer: Exhibit 12 consists of pages 1, 10 and 11 of Kenneth Craig's testimony
on behalf of NTUA.

Question: Can you tell me if the comparison of NTUA rates and CDEC rates on

Exhibit 12 appears to be accurate?




Answer: Yes. That comparison is accurate. | have had the opportunity to check
those figures and | agree they correctly and accurately show the comparison of rates
between the two utilities.

Question: Does NTUA pay a business activity tax and possessory interest tax to
the Navajo Nation?

Answer: No. NTUA does not pay either tax.

Question: Does CDEC pay a BAT and PIT tax to the Navajo Nation?

Answer: Yes. CDEC must pay a business activity tax and possessory interest
tax to the Navajo Nation. The BAT tax is from 3% to 5% of gross revenue and the PIT
tax is based upon right-of-way measured by rods times 10% times 3%.

Question: Are these taxes passed through by CDEC to the consumers within the
Navajo Nation?

Answer: Under the 1992 five-year extension to the franchise with the Navajo
Nation, Exhibit 1-A, CDEC has passed through the PIT tax. Through oversight, CDEC
failed to pay or pass through the BAT tax and this resulted in an arrearage CDEC owed
to the Navajo Tax Commission.

Question: Has this arrearage been taken care of?

Answer. At the time this testimony was dictated, it would appear that an
agreement has been reached between NTUA and the Navajo Tax Commission
concerning CDEC's arrearage on the BAT. Under the 1992 franchise extension, NTUA
was responsible for those taxes.

Question: | will hand you what's been marked Exhibit 13 and | will ask you to
identify this.

Answer: Exhibit 13 is the written testimony of Kenneth Craig on behalf of Navajo
Tribal Utility Authority.

Question: Have you had the opportunity to review Mr. Craig's written testimony?

11




Answer:. Yes, | have.

Question: Do you have any disagreement with Mr. Craig's testimony?

Answer: No. | have no disagreement with Kenneth Craig's testimony. | have
reviewed it and from my knowledge of the situation, this is an accurate statement of
Navajo Tribal Utility Authority, the scope of its operation and from my standpoint, this
shows that the NTUA is quite capable of giving good, reliable electric service at
competitive rates to the 1,691 accounts which CDEC proposes to sell and transfer to
NTUA.

Question: Has this purchase and sale by CDEC to NTUA of assets and 325
accounts in New Mexico been heard by the New Mexico Public Regulation Commission?

Answer: Yes. The New Mexico Public Regulation Commission held a public
hearing on May 16, 2001 for the purpose of taking testimony in support or opposition to
this transaction by CDEC and NTUA.

Question: Were there any intervenors in New Mexico?

Answer: Yes. Navajo Communication Company intervened then withdrew its
intervention at the hearing in Santa Fe on May 16, 2001.

Question: Has the New Mexico Commission rendered its decision yet?

Answer: No decision has been made at this time.

Question: In your opinion, is this sale to NTUA a good deal for CDEC?

Answer: Yes, this is a very good deal especially since we no longer have a
franchise to operate on the Reservation in both states.

Question: Why is CDEC selling some of the facilities off Reservation?

Answer: The non-Reservation consumers along the Sanders-I-40 corridor
constitute a better operating unit from NTUA's standpoint. From CDEC's standpoint, it is

not feasible to keep only a few accounts in Arizona.

Question: Once CDEC has sold all of its Arizona assets and accounts to NTUA,




assuming Arizona Corporation Commission approval will be given, will CDEC be totally
out of Arizona?

Answer: Yes. CDEC will then have no other assets or accounts in Arizona.

Question: 1 will hand you what has been marked for identification as Exhibit 14
and ask you to identify that.

Answer: Exhibit 14 is a certified copy (by the New Mexico Public Regulation
Commission's record keeper) of the testimony of Terry L. Rodriguez on behalf of staff for
the New Mexico Public Regulation Commission Case 3399 which is the companion case
to this case. ,

Question: Do you agree with Mr. Rodriguez' testimony?

Answer: Yes. Mr. Rodriguez' testimony was favorable in all respects to this
proposed transaction.

Question: What will Exhibit 15 consist of as it currently is not attached?

Answer: Exhibit 15 will be a series of detailed maps showing the accounts and
facilities which are to be transferred and sold to NTUA in Apache County, Arizona.

Question: Will those maps, Exhibit 15, be available by the June 4, 2001 hearing
in Phoenix?

Answer:. Yes. We plan to have the necessary maps at the hearing for proper
identification of all accounts and facilities to be sold and transferred in Arizona.

Question: Are you requesting that the Arizona Commission terminate 100% of
CDEC's certificate of convenience and necessity to reflect the transfer of all accounts
and facilities in Arizona to NTUA?

Answer:. Yes. On behalf of CDEC, | am requesting this Commission's approval
of this transaction; namely, the sale and transfer of all facilities and accounts in Arizona
to NTUA and that CDEC's certificate of convenience and necessity be terminated in

Arizona.
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Question: Does that conatitute your entirs tastimony in support of this
transaction?
Answer. Yes. That concludes my testimony.

State of New Mexico)

Richard Shirley being first duly swom upon ocath deposes and states he hes read
‘ mmmmmmmmmmnmymmm

On behalf of COEC, | move for introduction into evidence of Exhibits 1 through 15
as idemified by Mr. Shirley's testimony.

s i —(.:‘
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