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| 1 BEFORE THE ARIZONA CORPORATION < <. aivaans iy
| 2 || COMMISSIONERS:

| 3 || JEFF HATCH-MILLER, Chairman
| WILLIAM A. MUNDELL

4 | MARC SPITZER

MIKE GLEASON

KRISTIN K. MAYES

In the matter of:
DOCKET NO. S-03539A-03-0000

YUCATAN RESORTS, INC.,, d/b/a

g || YUCATAN RESORTS, S.A.,
3222 Mishawaka Avenue
9 South Bend, IN 46615; RESPONDENTS’ JOINT MOTION TO
P. O. Box 2661 PRECLUDE THE TESTIMONY OF
10 South Bend, IN 46680; KELLY SLAZYK, AND ADMISSION OF
Av. Coba #82 Lote 10, 3er. Piso EXHIBITS S-31 OR, IN THE
11 || Cancun, Q. Roo ALTERNATIVE, TO COMPEL
Mexico C.P. 77500 PRODUCTION OF DOCUMENTS AND
12 STAY HEARING
RESORT HOLDINGS INTERNATIONAL,
13 || INC.d/b/a
RESORT HOLDINGS INTERNATIONAL,
14 S.A,, (Assigned to Administrative Law Judge
3222 Mishawaka Avenue Marc E. Stern)
15 South Bend, IN 46615;
P. O. Box 2661
16 South Bend, IN 46680;

Av. Coba #82 Lote 10, 3er. Piso
17 Cancun, Q. Roo
Mexico C.P. 77500

18 | WORLD PHANTASY TOURS, INC.
19 a/k/a MAJESTY TRAVEL -
a/k/a VIAJES MAJESTY =
20 || Calle Eusebio A. Morales o r:,a
Edificio Atlantida, P Baja o n
,1 || APDO, 8301 Zona 7 Panama = Q
o
09 MICHAEL E. KELLY and LORI KELLY, > «
husband and wife, ™
53 3222 Mishawaka Avenue G (-]
South Bend, IN 46615; ?
24 P. O. Box 2661
South Bend, IN 46680;
55 Respondents.
26
| 27 NOW COME the Respondents, Resort Holdings International, Inc. (“RHI Inc.”), Resort
i
|
|




1 || Holdings International, S.A. (“RHI S.A.”), Yucatan Resorts, Inc. (“Yucatan Inc.”), Yucatan
2 || Resorts, S.A. (“Yucatan S.A.” or, collectively, “Respondent Entities”), and Michael E. Kelly
3 || (“Kelly”) (collectively, the “Respondents”) and file this, their Joint Motion to Preclude the
4 [l Testimony of Kelly Slazyk and the Securities Division’s Proposed Exhibit S-31, or, in the
5 || Alternative, Motion to Compel Production of Documents and Stay the Hearing in this case. In

6 || support thereof, Respondents would respectfully show the following:

7 L

8 INTRODUCTORY STATEMENT

9 The purpose of this Motion is to preclude the testimony of the Securities Division proffered

10 || “fact” witness, Kelly Slazyk. The Securities Division originally identified Ms. Slazyk as a

; g 11 || purported expert witness. Then, just before Ms. Slazyk’s deposition on Monday, September 12,
é: g g % § % 12 || 2005, the Securities Division advised the Respondents that Ms. Slazyk would not be offered as an
%5 gégg% 13 |j expert witness, and that she would not be providing any opinion testimony. The Securities
% %g;ég 14 || Division reconfirmed this position, on the record, at the commencement of Ms. Slazyk’s
E : % % g : 15 | deposition.’
é ; 16 Ms. Slazyk testified at her deposition that the only exhibit that she had any involvement

17 || with, and would be called to testify about, is Securities Division Exhibit S-31.> Importantly,
18 || Exhibit S-31 is a summary of other records.” Specifically, Ms. Slazyk testified that she received
19 || bank records from the Indiana Securities Commission.* Thereafter, with the assistance of others,
20 || Ms. Slazyk input portions of these purported banking records into an Excel spreadsheet.” Indeed,
21 || Ms. Slazyk testified, “I was doing data entry for the National City bank account ending in 8187 . . .
22

23

|

| 24 |11 gee Deposition Transcript of Ms. Slazyk, dated September, 12, 2005, a copy of which is attached hereto as Exhibit
“A,” at p. 6, line 14 through p. 7, line 6.

25 || 2/d. at p- 50, line 22 through p. 51, line 18; see also, p. 67, lines 17-20.

*Id. atp. 61, lines 1-17.

26 || *14. atp. 31, line 20 through p. 32, line 10.

5 Id. at p. 58, line 12 through p. 61, line 17.

27
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[t]hat is mainly what I worked on.”® From the Excel spreadsheet summary that she created,
Ms. Slazyk created Exhibit S-31.7

The documents from which Exhibit S-31 was created, and about which Ms. Slazyk is being
called to testify, are unoriginal, unauthenticated, inadmissible and hearsay. Further, Ms. Slazyk,
as a non-expert witness, may not testify regarding the Exhibit S-31—because the documents
underlying the summary constitute multi-leveled hearsay. The Securities Division and Ms. Slazyk
have failed to comply and/or cannot comply with the Arizona Rules of Evidence relating to
authenticity, summaries and hearsay. Therefore, the Respondents’ Joint Motion to Preclude the
Testimony of Ms. Slazyk and proposed Exhibit S-31 should be granted. Alternatively,
Respondents request that this Court grant the Respondents’ Motion to Compel production of all
documents and information requested of Ms. Slazyk and the Securities Division during Ms.
Slazyk’s deposition, and stay this case until such time as the documents are produced, and the
Respondents have had sufficient time to review the records and re-depose Ms. Slazyk.® Anything
less would be a denial of Respondents’ right to due process.

IL
ARGUMENT

1. The Securities Division Cannot Satisfy Arizona Rules of Evidence 1002, 1003,
or 1006.

In an Administrative Proceeding such as this case, “[R]ules of evidence before the Superior
Court of the State of Arizona will generally be followed.” R14-3-109(K). Arizona Rule of

Evidence 1006 addresses specifically “summaries.” This provision provides:

The contents of voluminous writings, recordings, or
photographs which cannot conveniently be examined in court
may be presented in the form of a chart, summary, or
calculation. The originals, or duplicates, shall be made

: Id. at p. 31, line 20 through p. 32, line 10.

Id.
¥ A copy of the production demand letter to Ms. Slazyk is attached hereto as Exhibit “B.” The documents requested,
and the bases for the production of these documents are set forth in Exhibit B, and are hereby incorporated herein by
reference.
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available for examination or copying, or both, by other parties
at a reasonable time and place. The court may order that they
be produced in court.

Arizona Rules of Evidence, Rule 1006.

The Securities Division analyses and flow charts, including Exhibit S-31, irrefutably
constitute “summaries” under Arizona Rule of Evidence 1006—as they allegedly are contents of
voluminous writings, recordings or photographs that were turned into summaries, charts and/or
calculations. While Arizona Rule of Evidence 1006 does permit parties to present information
derived out of voluminous writings, recordings, or photographs, in the form of charts, summaries,
or calculations, the parties must make the originals or duplicates of these documents available at a
reasonable place and time and, importantly, the documents underlying the summaries must be
admissible.

The Arizona Court of Appeals recently held that, “[a] witness may summarize the
information contained in voluminous reports or records as long as the information contained in
the documents would be admissible and the documents are made available to the opposing party
Sor their inspection.” Crackel v. Allstate Insurance Co., 208 Ariz. 252, 266 (Ariz. Ct. App. 2004)
(quoting Rayner v. Stauffer Chem. Co., 120 Ariz. 328, 333-34 (App. 1978). Here, not all of the
documents and information underlying the creations of the summary, Exhibit S-31, have been
produced or otherwise made available to Respondents. Furthermore, the documents that underlie
the summary, which have been produced, are not admissible. Thus, the summary, and any
testimony related to the summary, are not admissible.

Arizona Rule of Evidence 1002 provides, “[t]o prove the content of a writing, recording or
photograph, the original writing, recording or photograph is required, except as otherwise provided
in these rules or by applicable statute or rule.” Arizona Rule of Evidence 1003 provides, “[a]
duplicate is admissible to the same extent as an original unless (1) a genuine question is raised as
to the authenticity of the original or (2) in the circumstances it would be unfair to admit the

duplicate in lieu of the original.”




1 The Securities Division produced some of the records upon which Ms. Slazyk allegedly
2 || relied, including some purported bank records from which Exhibit S-31 was created. The
3 || purported banking records are not original documents. Ms. Slazyk “assumed,” but has no personal
4 || knowledge, that the Indiana Securities Commission subpoenaed the records.” Ms. Slazyk testified
5 || that she received copies of the bank records from the Indiana Securities Commission.'® There is
6 || no testimony, nor could there be from Ms. Slazyk, that identifies the party or parties from whom
7 It the Indiana Securities Commission obtained the bank records in question.

8 Moreover, no subpoena issued to the bank has ever been produced. No correspondence to
9 || or from the bank from either Ms. Slazyk and/or the National White Collar Crime Center, or the

10 |f Indiana Securities Commission, has every been produced. Further, the custodian of records from

; g 11 || the bank is not identified as a witness by the Securities Division to testify to the authenticity of the
E & E % E % 12 || purported bank records, or in what course, if any, the records were maintained and/or produced.

é ggégé 13 Moreover, during Ms. Slazyk’s deposition, the Respondents demanded that any subpoenas
é % g %5 § 14 |} or correspondence relating to these purported banking records, and any documents relating to
g g % 2 g z 15 || Exhibit S-31, which Ms. Slazyk is going to testify about, be turned over to the Respondents.'’ The
é X 16 | Securities Division repeatedly ordered Ms. Slazyk not to answer on-point questions related to her

17 || testimony, her involvement in this case, the documents she reviewed, the documents she used to
18 | create Exhibit S-31, and the history surrounding the creation of this Exhibit.'? Importantly, even
19 | though Ms. Slazyk was not being represented by the Securities Division in connection with her
20 | testimony, she accepted the Securities Division’s instruction not to answer and/or produce
21 | documents."

22 Thus, there is no witness to testify to the originality or authenticity of the records. There

23 || also is no witness to establish that the purported banking records underlying the Excel spreadsheet

24

® Transcript at p. 35, line 6 through p. 36, line 8.

25 1905 at p- 31, line 20 through p. 32, line 10.

' See Exhibit B, which contains all of the documents and information that Respondents requested Ms. Slazyk and the
26 | Securities Division to produce.

2 Id.; see also, inter alia and without limitation, p. 16, line 18 through p. 9, line 6; p. 20, line 15 through p. 23, line 11.
27 || B Id. atp. 22, line 5 through p. 23, line 24.




1 || and/or Exhibit S-31 were business records, and the records are not certified public records.

2 || Therefore, there is a genuine issue as to the authenticity of these documents and, even if there were

3 || not an issue related to the authenticity of the documents, it would be unfair and extremely
4 || prejudicial to permit Ms. Slazyk to testify regarding the summary she created (Exhibit S-31) where
5 |l the Respondents have not been provided with all of the documents that Ms. Slazyk reviewed and
6 || relied on to create the summary.

7 Section 41-1062(A)(1) of the Arizona Administrative Procedure Act provides every person
8 || who is a party to an administrative proceeding in a contested case “shall have the right of cross
9 |l examination.” See also R14-3-109. The Securities Division, in refusing to produce some of the

10 || key documents underlying the only exhibit that Ms. Slazyk is being call to testify about, and,

; g 11 || therefore, has effectively deprived the Respondents of their right to cross examine the witness.
é: g E % % % 12 || There is no way for the Respondents to test the accuracy or reliability of Ms. Slazyk’s testimony or
3 géggg 13 | the exhibit she created—S-31. The Securities Division, in violation of Section 41-1062(A)(1) of
g % gégé 14 || the Arizona Administrative Procedure Act, is depriving the Respondents of their recognized right
E %gg;% 15 || to cross examine the witness. Therefore, Ms. Slazyk should be precluded from testifying, and
é ) 16 || Exhibit S-31 precluded from admission into the record of this case.

17 2. Ms. Slazyk’s Testimony Regarding Exhibit S-31 Consists of Multi-Level
Hearsay Without Any Applicable Exception.

18

19 The problems associated with Ms. Slazyk’s testimony, and Exhibit S-31, do not end with

20 | the fact that the Securities Division once again is hiding documents related to a testifying witness,
21 || and the fact that the documents underlying the summary are unoriginal, unauthenticated, and
22 | inadmissible. Indeed, another insurmountable hurdle is the fact that all of Ms. Slazyk’s testimony,
23 || and the Exhibit that she is being called to testify about, constitute multi-level hearsay without any
24 || applicable exception.

25 “Hearsay” is a statement, other than one made by the declarant while testifying at the trial

26 || or hearing, offered into evidence to prove the truth of the matter asserted. See Arizona Rule of

27




1 || Evidence 801. Hearsay is not admissible except as provided by applicable constitutional
2 || provisions, statutes, or rules. See Arizona Rule of Evidence 802. The Arizona Rules of Evidence
3 || also address situations where a party attempts to introduce multiple level hearsay. Specifically,
4 Aﬁzona Rule of Evidence 805 provides, “[h]earsay included within hearsay is not excluded under

5 || the hearsay rule if each part of the combined statements conforms with an exception to the hearsay

6 || rules provided in these rules.” Ms. Slazyk’s testimony regarding Exhibit S-31 is multi-level
7 || hearsay with no available exception at any level—as the testimony is inextricably intertwined with
8 || out of court statements, by someone other than Ms. Slazyk while testifying at hearing, and the

9 || information is being offered for the exclusive purpose of proving the truth of the matters asserted

10 || therein.
;q': g 11 Ms. Slazyk testified that she obtained the purported banking records from the Indiana
é §§§§§ 12 | Securities Commission.!* This is one level of hearsay. From these purported banking records,
::é g é g g % 13 || Ms. Slazyk selected data that interested her, and she, with the help of others, input this information
g % :EQ gg g 14 | into an Excel spreadsheet.’> The Excel spreadsheet has not been produced to the Respondents, yet
% ‘% § g g : 15 || it constitutes a second level of hearsay. Thereafter, Ms. Slazyk used the purported banking records
& 16 || and the Excel spreadsheet to create Exhibit S-31."® The summary, Exhibit S-31, is yet another

17 || level of hearsay.

18 Now, the Securities Division intends to call Ms. Slazyk to testify about Exhibit S-31—
19 || where the exhibit itself is not limited to Arizona residents!’, where the exhibited was created from
20 || multiple levels of unreliable, unoriginal, unauthenticated hearsay documents—some of which have
21 || not yet been produced to the Respondents in this case, and where the witness is no longer being
22 || offered as an expert. Because the entirety of Ms. Slazyk’s testimony would involve hearsay
23 || statements without exception, Ms. Slazyk should be precluded from testifying at the Hearing, and
24 || Exhibit S-31 should not be admitted.

25

" Id. at p. 31, line 20 through p. 32, line 10.

26 :Z Id. atp. 58, line 12 through p. 61, line 17.
1d.

27 || Y Id. at p. 55, line 20 through p. 58, line 11.




1 As an alternative to precluding the witness’ testimony, and Exhibit S-31, Respondents

2 | request that this Court grant the Respondents’ Motion to Compel Ms. Slazyk’s withheld records.

3 || The requested records and the reasons supporting production of the records are set forth in Exhibit
4 || A hereto. Respondents request that the responsive records be immediately produced in their
5 || entirety, without redaction, and that the Hearing be stayed until such time as the Respondents have

6 || received and reviewed the responsive records.

7 IIL.
8 CONCLUSION
9 For the foregoing reasons, the Respondents’ Joint Motion to Preclude the Testimony of
10 || Kelly Slazyk and Exhibit S-31 should, in all things, be granted. Or, alternatively, the
E) g 11 || Respondents’ Motion to Compel Production of Records should be granted, and the case stayed.
2 wg8
EES % 1512 RESPECTFULLY SUBMITTED this 19th day of September, 2005.
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é’ ¥ Paul J. Roshka, Jr., Esq.
16 James M. McGuire, Esq.
One Arizona Center
17 400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004
18 Attorneys for Respondent
Michael E. Kelly
19
20 and
21
GALBUT & HUNTER
22 Martin R. Galbut, Esq. (#002943)
A Professional Corporation
23 2425 East Camelback, Suite 1020
Phoenix, Arizona 85016
24 Attorneys for Respondents Yucatan Resorts, Inc.,
95 Yucatan Resorts S.A., RHI, Inc., and RHI, S.A.
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and

BAKER & McKENZIE, LLP
Joel Held, Esq.
Elizabeth L. Yingling, Esq.
Jeffrey D. Gardner, Esq.
2300 Trammel Crow Center
2001 Ross Avenue — Ste. 2300
Dallas, Texas 75201
Attorneys for Respondents Yucatan Resorts, Inc.,
Yucatan Resorts, S.A.; RHI, Inc.; RHI, S.A.

ORIGINAL and thirteen copies of the foregoing
hand-delivered this 19th day of September, 2005 to:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

COPY of the foregoing hand-delivered
this 19th day of September, 2005 to:

Marc E. Stern

Administrative Law Judge/Hearing Officer
Hearing Division

Arizona Corporation Commission

1200 West Washington Street

Phoenix, Arizona 85007

Jamie B. Palfai, Esq.

Matthew J. Neubert, Esq.

Securities Division

Arizona Corporation Commission

1300 West Washington Street, 3rd Floor
Phoenix, Arizona 85007

kellym.acce/pld/JT MO Preclude Testimonggf Slazyk.doc
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Yucatan Resorts, Inc., et al. Kelly Slazyk
S-03539A-03-0000 9/12/2005
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’ | - Page 1

BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF:

DOCKET NO. :
S-03539A-03-0000

YUCATAN RESORTS, INC.,
3222 Mishawaka Avenue
South Bend, IN 46615;
~ P.O. Box 2661
South Bend, IN 46680
Av. Coba #82 Lote 10, 3er. Piso
Cancun, Q. Roo. '
Mexico C.P. 77500, et al.

Respondents.,

DEPOSITION OF KELLY SLAZYK

('j TELECONFERENCE

Phoenix, Arizona
September 12, 2005

ARIZONA REPORTING SERVICE, INC.
Court Reporting
Suite Three
2627 North Third Street
Phoenix, Arizona 85004-1126

By: COLETTE E. ROSS
Prepared for: Certified Court Reporter
) Certificate No. 50658

Arizona Reporting Service, Inc. www.az-reporting.com (602) 274-9944
Court Reporting & Videoconferencing Center » Phoenix, AZ
’ ealf7f2{-4663-48be-8562-a6cflee16776
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Yucatan Resorts, Inc., et al. Kelly Slazyk

Arizona Reporting Service, Inc.

Court Reporting & Videoconferencing Center

wwWw.az-reporting.com .

S-03539A-03-0000 9/12/2005
F
{ :_, Page 2 Page 4§
1 INDEX TO EXAMINATIONS 1 APPEARANCES:
2 WITNESS PAGE 2
3 KBLLYSLAZYK | - e . ALSO PRESENT:
Examinatio . F1€ 2 3
Examination by Mr. Roshka 76 . .
5 Examination by Mr, Palfai 106 . lI\)/I's..I?aren Houle, Legal Assistant, Securities
Re-Examination by Mr. Held 1 ivision
6  Re-Examination by Mr. Roshka 112 2
7
INDEX TO EXHIBITS 7
8 8
NO. DESCRIPTION MARKED IDENTIFIED 9
9 10
10 12
11
12 13
13 14
14 15
15 16
16 17
17 18
18 19
19 20
20
21 21
22 22
23 23
24 24
425 25 ‘
{ /f Page 3 Page 5
1 DEPOSITION OFKELLY SLAZYK 1 KELLY SLAZYK, ‘
taken on September 12, 2005, ing at 9:35 am. . . .
3 athe Taw zgiceegt?kosm mm"giﬁ%{p'&, 400 2 a witness herein, having been first duly sworn by the
4 East Van Buren Street, Suite 800, Phoenix, Arizona, 3 Certified Court Reporter to speak the truth and nothing
before CO . ROSS, Certified Court R, No. . :
e soess forlﬁﬁgl:;f ofl'{;?ﬁzsoniem out Reporter Mo 4 but the truth, was examined and testified as follows:
7 Vi 'I:he wimesg was l?hysically located in Richmond, 5 ’
g irginia and testified via teleconference. 6 EXAMINATION
10 APPEARANCES: 7 BY MR. HELD: . _
- For the Arizona Corporation Comsmission: 8 Q. Ms, Slazyk, my name is Joel Held, H-E-L-D. And
12 L 9 Iam an the attorney in Dallas.
M. Jamie B, Palfai y
13 Staff Attomey, Securities Division _10 _ A. Okay. _ ‘
14 11;:;00 West Wﬂshiggtggf"eet 11 Q. Itiskind of unusual -- have you ever had a
1s o » 12 deposition taken before?
For Yucatan Resorts, Inc.; Yucatan Resorts, S.A; Resort 13 A. No.
16 zmﬁﬁ?m Toc; Resot Hollings 14 Q. Okay. Well, itisa little unusual to do these
17 . 15 by telephone. So have you ever testified in court
BAKER & McKENZIE, LLP 6 before?
18 By Mr. Joel Held 16 before’
%gg(l) I’l{'ramrxell Crow Center 17 A. Yes. p
12 08! . :
Dallas, Texas 75201 18 Q. How many times?
;: (Appearing via teleconference.) 19 A. Justonce.
For Michael Kelly: 20 Q. Andwhenwas tl'xat?
22 21 A, That was the spring of last year.
ROSHKA HEYMAN & DeWULF, PLC 22 Q. '047
23 By Mr. Paul J, Roshka, Jr. : e 1.
?:e Arizona Center . 23 A, Yes. I was thinking of the date, but yes.
o ey it 800 24 Q. And was that in person or by telephone?
: ' A. Thatwas in person.

2 (Pages 2 to 5)

(602) 274-9944
Phoenix, AZ

0a1f7{2§-4663-48be-8562-a6¢f0e016776
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Yucatan Resorts, Inc., et al. Kelly Slazyk
S-03539A-03-0000 9/12/2005
Page 6 Page 8
1 Q. Okay. Well, it is a unusual to do this by 1 A Yes
2 telephone. So if we have a bad connection or you don't 2 Q. Okay. It wasn't somebody within your :
3 understand anything I am asking -- 3 organization who was contacted and then asked you to
4 A. Okay. 4 testify, to be an expert?
5 Q. --juststopme,and I will stop and repeat it 5 A. No.
6 orrephraseit. . 6 Q. Itwasyouspecifically?
7 And I will have to have audible responses. And 7 A Yes.
8 sinceit is by telephone, we are going to have to do 8 Q. Okay. And did you know Mr. Palfai before that
9 this so you let me finish my question before you answer 9 contact regarding this case?
10 it. AndIwill domy best to let you finish your answer 10 A. Iwasalready working on the case with
11 before I ask you another question. Can we have an 11 Mr. Palfai when he asked me to be an expert.
12 agreement? 12 Q. Okay. Let's get started from the beginning,
13 A. Yes. 13 then. How did you first learn of this case?
14 MR. HELD: Before we get started, it is my 14 A, Ouvr organization was contacted by Pennsylvania
15 understanding, Jamie, that Ms. Slazyk is not being 15 Securities. And that was in, I think, the spring of
16 offered as an expert witness but rather as a fact 16 '03.
17 witness? 17 Q. Okay. How did you end up getting contacted? ;
18 MR. PALFAI: That's correct, Mr. Held. 18 How did you end up getting in communication W1th Arizona [
19 MR. HELD: So we have no issues that she is not 19 or Mr. Palfai? :
20 being proffered as an expert and she is not being 20 A Arizona contacted me later on that summer. They
21 proffered for any opinion testimony? 21 were interested in Arizona investors.
22 MR. PALFAI: I am not going to ask Mr. Stern to 22 Q. Wasthe first contact you had from Arizona from
23 recognize Ms. Slazyk as an expert in this case. 23 Mr. Palfai?
24 MR. ROSHKA: Well, I am not sure that answered |24 A. No.
.25 Joel's question. 25 Q. Who was it from?
(_} : Page 7 Page 9 [
1 MR. HELD: You didn't answer my question. Are 1 A, KarenHoule.
2 you going to ask her her opinions on things? 2 Q. Okay. And do youremember when that was
3 MR. PALFAIL: Well, as a fact witness, she will 3 approximately?
4 just be testifying as to the facts surrounding her work, 4 A, Itwasthe end of the summer in '03. I couldn't
5 So I guess the short answer is she won't be asked for 5 give you an exact date,
6 opinions. 6 Q. Okay. And what did she tell you?
7 BY MR. HELD: 7  A. That they were interested in Arizona investors
8 Q. Okay. And is that what your understanding is, 8 in this case.
9 Ms. Slazyk? 9 Q. Didshe just want to know how many there were?
10 A. Yes. - 10 What did she want to know about Arizona investors?
11 Q. Were you originally asked to be an expert? 11 A. [Ithink she just wanted to know, I mean I can't
12  A. Yes. 12 recall all the details, but she just wanted to know how
13 Q. And were you originally -- who were you asked by {13 much money was going in and out of this particular, the
14 to be an expert? 14 particular account I was working on.
15 A. By Jamie. 15 Q. Whataccount was that?
16 Q. Okay. And were you given, was there an 16 A. That was the Yucatan Resorts National City Bank
.17 engagement letter between the State of Arizona 17 account ending in 8187.
18 corporations commission and the National, it is called 18 Q. Okay. We will get into that in a minute.
| 19 the National White Collar Crime organization, National 19 During that conversation, was that conversation
3 20 White Collar Crime Center? 20 followed up by a letter from the State of Arizona?
‘ 21 A. Tam not sure what you are talking about, an 21 A, Idon't think I received an initial letter.
: 22 engagement letter. 22 They just had to sign onto the case.
‘\ 123 Q. Yes. When you were contacted to become an 23 Q. What does that mean?
‘ expert witness for the State, were you contacted by 24 A, Wehave what is called a case designation. That ||
Jamie directly? 25 1s where hke lmtlally Permsylvama Securltles 51gned
3 (Pages 6 to 9)
Arizona Reporting Service, Inc. www.az-reporting.com (602) 274-9944
. .Court Reporting & Videoconferencing Center Phoenix, AZ
1 €a1f7f2f-4663-48be-8562-a6¢cf0ee16776
|




Yucatan Resorts,

Inc.,

et al. Kelly Slazyk

S-03539A-03-0000 9/12/2005
£ Page 10 Page 12 |
1 on. And then we had to get Arizona to sign on too 1 had called Arizona?
2 because we had agency members and we had to keeptrack | 2  A. Idon't know if he called Arizona or they
3 that they wanted information from us. So there was no 3 contacted him. That I don't know. But I know he gave
4 like initial letter from them or anything, | 4 them my information.
5 Q. Is Arizona an agency, what did you say agency 5 Q. DidMr. Kiehi give you -- strike that. Did you
6 member? 6 ' ever ask -- strike that.
7 A Yes. 7 Did you ever pass on to the Arizona Staff,
8 Q. Is that like sort of a -- what does that mean, 8 whether it be Ms. Houle or Mr. Palfai or anyone else in
| 9 agency member? 9 Arizona, any of the documents that you had been provided #
10 A. We have, you have to be a member of an National |10 by Pennsylvania? P
11 White Collar Crime Center in order to receive help from 11 A, Yes.
12 us. ‘ 12 Q. Okay. So what documents did Pennsylvania
13 Q. And Arizona was a member? 13 provide you with? _
14 A, Yes. 14 A. Pennsylvania actually provided me with the Bank
15 Q. AndPennsylvania was a member? 15 of Miami records. 1 think, I am not sure the account
16 A, Yes. 16 number off the top of my head, but I think that was the
17 Q. Same time? 17 World Phantasy Tours.
18 A, Yes. , 18 Q. Okay. Let's see if I can locate it here. Bank
19 Q. So there was the case designation? 19 of Miami, there is a document --
20 A. Uh-huh 20 MR. ROSHKA: Joel, when you move away from the §
21 Q. And Arizona had fo sign onto it. What does that 21 phone, it is difficult to hear you.
22 mean? 22 MR. HELD: Okay, I am sorry.
23 A. They just-- hard to explain. Idon't know like 23 MR. ROSHKA: That's all right.
24 alotofthe details. A manager handles most of that. 24 BYMR.HELD:
,1-25 But basically they just have to sign this form -- I 25 Q. Thereis a document, it is marked as
(h,j77 pPage 11| Page 13 f
1 don't have it in front of me; I would have to look at 1. Exhibit S-32b
2 it -- saying they are now going to be a part of what we 2 A. Allright. Thave got those in front of me.
3 are going to do, you know, part of our investigation of 3 Hold on. Okay, yes.
4 sorts, or our analysis actually. 4 Q. Isthatthe account you are talking about?
5 Q. DidMs. Houle tell you how she found out that 5  A. Yes, that's the account.
6 you were even conducting an investigation or analysis? 6 Q. That's the First Bank of Miami, World Phantasy
7 A, TIknow they were in contact with Pennsylvania 7- Tours, Inc. account 330023322,
8 Securities but I don't know all the details of how they 8 A. Yes.
9 found out, you know, or got my specific name. 9 Q. Youobtained those records from Pennsylvania?
10 Q. Isee. Did Ms. Houle ever tell you how they got 10 A. Yes.
11 your name? 11 Q. And then you gave those records to Arizona?
12 A. Iknow, I meanIknow now since talking to 12  A. Yes. Ipassed them onto Arizona at a later
13 investigators at Pennsylvania Securities that they 13 time. Iam not sure, I can't recall the exact date,
14 passed on the information. 14 though.
15 Q. Who did you talk with in Pennsylvania? 15 Q. Did Pennsylvania -- strike that. D1d Mr. Kiehl
16 A. DickKiehl 16 authorize you to provide the Arizona corporations
17 Q. Okay. And in your conversations with Mr. Kiehl, |17 commission with those records?
18 did he tell you that he mentioned your name to Arizona? |18 A. Yes.
19 A. Actually Arizona contacted me first. And thenl 19 Q. Okay. Justso we are clear, who was the main
20 called Mr. Kiehl to ask him was it okay to talk to them 20 person you were dealing with in Arizona at the Arizona
21 about the investigation. 21 corporations commission?
22 Q. And what did he say? 22 A. Italked with Marcia Taplin the most.
23 A, And he said that it was fine, that he had passed 23 Q. Okay. Did you exchange any correspondence with [
24 on the information, 24 her?

(3
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1 Q. How about e-mails? 1 A. Heis not there anymore.
2 A. Yes, wee-mailed each other. 2 Q. What was his name?
3 'MR. HELD: AndIam going to call for production 3 A, Mike Paris.
4 of all of those e-mails both to and from, Jamie. 4 Q. AsinParis, France?
5 MR. PALFAI: Mr. Held, I don't believe those 5 A. Uh-huh.
6 e-mails are relevant to the reports. 6 Q. Okay. There is a Paris, Texas, but anyhow. As
7 MR. HELD: Quite frankly, I don't care whether 7 far as, so you were the main contact for NW3C -- how do
8 you think they are relevant. I am just asking are you 8 you best refer, how do you prefer to refer to the
9 - going to produce them. 9 National White Collar Crime Center? It is kind of a
10 MR. PALFAL: No, I am not. She is not an expert 10 mouthful.
11 in this proceeding. 11 A, YoucancallitNW3C.
12 MR. HELD: If she is a fact witness, I am 12 Q. Okay.
13 entitled to everything that she, every communication she 13 A, That's easier.
14 had with the State. _ 14 Q. Okay. Soyou were the, if I am correct, you
15 MR. PALFAI: Well, we can hash it out with 15 were the' main contact of NW3C with the State of Arizona
16 Mr. Stern. 16 regarding this case? :
17 MR. ROSHKA: We are not going to get anywhere 17 A. Yes.
18 with Jamie. We will just deal with Marc. 18 Q. And we were talking about the e-mails between
19 MR. HELD: Okay. 19 youand Ms. Taplin. What was the subject of some of
20 BY MR. HELD: » 20 those e-mails?
21 Q. As far-as other than e-mails, did you have any 21 MR. PALFAI: Objection.
22 letters to and from Ms. Taplin? 22 THE WITNESS: Really --
23 A. Idon'tthink so. And if they were, it was 23 MR. PALFAIL: Objection. Those materials are
24 just, you know, she sent me some supplemental documents | 24 confidential and not discoverable. I am going to
125 later on down the road. And it was just saying, you 25 instruct the witness not to answer that.
{ - ) Page 15 Page 17
| 1 know, here are wire transfers for account 1 BYMR. HELD:
2 blah-blah-blah, but nothing, nothing other than that. 2 - Q. Areyougoing to refuse to answer?
3 MR. HELD: Okay. Have those wire transfers been 3 A Yes.
4 produced, Mr. Palfai? 4 MR. ROSHKA:: Could we, Mr. Held, could we ask
5 MR. PALFAI: Excuse me? 5 Mr. Palfai to put on the record why he believes they are
6 MR. HELD: I am sorry? 6 confidential and not discoverable.
7 MR. PALFAI: I am sorry. What was the question? 7 MR. PALFALI: It is, as a nonexpert you are not
8 MR. HELD: I said have those wire transfers, 8 entitled to her personal e-mails, and especially since a
9 those supplemental documents that were provided by 9 lot of those communications are confidential and
10 Ms. Taplin to Ms. Slazyk been produced? 10 privileged. You are not going to get them. You are not
11 MR. PALFAL: Yes. All the bank information 11 going to obtain them physically, and, therefore, I am
12 underlying the exhibits have been produced. 12 not going to let you talk about them during this
13 MR. HELD: Okay. 13 deposition. 5
14 BY MR.HELD: 14 MR. ROSHKA: Could you tell us which privilege
15 Q. Now, was there written communication between you | 15 you are relying on. :
16 and/or between - let me back up a second. 16 MR. PALFAI: There are a number of privileges
17 Was there any other person at the National White 17 that apply. First of all, she is not an expert so you
18 Collar Crime Center that had communication with Staff of | 18 are not entitled to all her notes in this matter, and
19 the Arizona Corporation Commission regarding this case? |19 e-mails.
20 A. The only other person that talked to any of 20 Second of all, there is an investigative
.| 21 those guys was my boss. But that was just mostly about 21 privilege. There is interagency privilege at stake

Arizona Reporting Service,

case designation and things like that, like the
paperwork side of things, but he is actually gone.
Q. You say he is gone. What do you mean? He is

not there anymore”
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here. And there is confidentiality privileges.
MR. ROSHKA: Any other privileges you are
relying on?
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1 suffice at this time. _ 1 about some sort of -- not a tax -- what did you call it?
2 MR. ROSHKA: No. Are there any other privileges { 2  A. The case designation form. ’
3 you are relying upon for your position? 3 Q. Case designation, is that a written document?
4 MR. PALFAI: 1 may come up with several more. 4 A, Yes. ltis actually Pennsylvania Securities.
5 Those are the ones at this point I will cite to you. 5 They put in for the case designation. But other
6 MR. HELD: I think the rules require you to tell 6 agencies have to sign on if they want to also receive
7 us if there is a privilege. 7 help from us. But there is no letter. They didn't put
8 MR. PALFAI: I already told you three, Mr. Held. 8 in for it, Arizona didn't.
9 MR. HELD: Sorry? 9 Q. Isee. SoPennsylvania started the ball rolling
10 MR. PALFAL [ already, I have already told you 10 with a case designation?
11 three, and I don't want to limit myself. There may be 11 A. Yes. ‘
12 others. 12 Q. And then if another state wants to come onto it,
13 MR. HELD: Well, you don't understand. Ido 13 they have to ask to be added to it? ‘
14 want to limit you, because the bottom line to the 14 A. Yes. '
15 deposition is we have a right to know the privileges so 15 Q. Okay. And it is then, are they, as in Arizona,
16 that we go and ask to have the witness compelled to 16 then sent a copy of this case designation and then they
17 produce documents and answer questions, we are not blind | 17 add their names to it, or how physically is it done?
18 sided and surprised by something brand new that youmay |18 A. They have to, they have to sign a copy. Like I
19 dream up. 19 had to, we have to mail them a copy. They have to sign
20 MR. PALFAL: -Okay. Well, Mr. Held, I have 20 it and send it back to us so we have the original. Ido
21 already told you I am not going to -- I am going to 21 ot have the original. By boss took care of all that
22 challenge you, you receiving any of those documents, 22 paperwork. And I have -- I don't know where it is.
23 And now you are asking what the substance of those 23 Q. Do youhave a copy of it?
24 documents are. Iam not going to allow it. We can talk 24 A, Dol? I mightin my folder. I would have to
|25 to Mr. Stern about it. I will be happy to. 25

Arizona Reporting Service, Inc.

Page 19

MR. ROSHKA: You are ordering the witness to
refuse to answer questions right now, not sometime in
the future. So if you have other privileges,

Mr. Palfai, please put them on the record.

MR. PALFAL: Ihave covered three. I will limit
myself to three at this time. There may be others.
BY MR. HELD:

Q. Okay. Again, Ms. Slazyk, let me ask you, I am a
little -- let's go back. When you, when you are first
contacted, was there, by the State of Arizona, was
there, or any time, was there an engagement letter that
was entered into, some letter from the Arizona
corporations commission saying we would like the NW3C to
assist us in this regard, X, whatever that was.

MR. PALFAL I am going to have to object. You
asked that twice already, Mr. Held.

MR. HELD: Object all you want.

BY MR. HELD: ‘

Q. But you may answer the question, ma'am.

A. Thave told you how we do it here. I don't
have, I mean I don't see a letter on my desk right now
that says, you know, that they wanted to engage in this.
Pennsylvania Securities were the ones who started this.

Q. Tunderstand that. But I.am wondering whether

p_anything came in that you talked about a, you talked

Court Reporting & Videoconferencing Center
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look at it, though. Idon't know if I am allowed to do

Page 21|

it while I am sitting right here.

Q. Ifitis in front of you, sure.

A. Hangon. Let me see if there is a copy. What
they signed, yes, I have a copy. Let's see. Here it
is.

Q. What s the date of it?

A. The date that Arizona actually signed this, it
says 3/1/04. Yes, they didn't actually sign it until
'04.

Q. Okay. But your recollection is that your first
conversations with Ms. Houle were in the end of the
summer of '03, I believe is what you said?

A. Yes,yes.

Q. So there was a period of several months while
you were working on the case on -- strike that.

So is it a fact that there were several months
that you were working on the case on behalf of Arizona
before this case designation was signed by Arizona?

A. Yes. I'was working with Pennsylvania and
Arizona at the same time during this.

Q. Could I ask that, at a break, you fax a copy of
that case designation to Mr. Roshka. We will give you
his fax number.

A. IguessifIam allowed to.

MR. PALFAI: Well, I am going to hold back on
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1 any of these documents until we go in front of -1 NW3C is a nonprofit corporation, is that right?
2 M. Stern, because I don't think it is appropriate at 2 A, Weare not a nonprofit group.
3 this point to delve into her documents when I don't 3 Q. Andyouare federally funded, correct?
4 think you have a right to get to those documents. . 4 A Yes.
5 MR. HELD: Are you instructing her not to fax it 5 Q. Youare not funded -- strike that.
6 tous? 6 You are not an agency or an arm of the Arizona
7 MR. PALFAI: Yes. 7 state government, are you?
8 BY MR.HELD: ‘8 A, No.
9 Q. And, Ms. Slazyk, are you going to follow his 9 Q. Andyouare not, and you are not an arm or a
10 instruction? 10 subsidiary or an agency of the federal government, are
i1 A, Yes. 11 you?
12 Q. Okay. Otherthan Pennsylvania and Anzona, have {12 A, Weare just nonprofit, funded by the federal
13 you provided information regarding this case and Resort |13 government.
14 Holdings International or Yucatan to any other agencies? |14 Q. And when I say you, I am talking about NW3C.
15 MR. PALFAI: Objection. -1 am going to instruct 15 A Yes.
16 the witness not to answer. That is confidential 16 Q. Letme clarify the question again. NW3C, NW3C,
17 information, and she is not going to answer that 17 isit correct - strike that.
18 question. 18 Is NW3C an agency or arm of the federal
19 MR. HELD: Okay. AndI guessI am a little -~ 19 government?
20 Are you going to refuse to answer that question, 20 A. No. We are just funded.
21 ma'am-- 21 Q. Okay. Andis it, is NW3C an arm or agency of
22 A, Yes. 22 the State of Arizona? -
23 Q. --upon advice of Mr. Palfan? 23 A. No.
24 A, Yes. 24 Q. The State of Pennsylvania?
125 MR. HELD: Mr. Palfai, I am a little confused 25 A. No. :
(\, ,_,E Page 23 Page 25
1 about something. You are claiming confidential 1 Q. Any other state?
2 information. Like whose confidential information? 2 A No.
3 MR. PALFAI: All communications, interagency 3 Q. Okay. Isitan agency, subsidiary or arm of any
4 communications, are bound by confidentiality agreements. | 4 agency of the federal government, including the United
5 And we are not going to tell you what other agencies, if 5 States Securities and Exchange Commission?
6 there are any, are involved in this, 6 A. Iam --Ireally don't know all the ins and outs
7 MR. HELD: Okay. But I am not asking for 7 ofthe agency. I just know we are funded by Congress
8 Arizona's records. Iam asking for NW3C's records. 8 and we fall under the Department of Justice.
9 MR. PALFAL: Iam advising Ms. Slazyk not to 9 Q. Areyouanagency of the fed -- of the
| 10 answer that because it is confidential and privileged 10 Department of Justice?
11 information. 11 A. No,Idon't think we are, no.
12 BY MR HELD: _ 12 - Q. Areyouanemployee of the federal government?
13 Q. Ms. Slazyk, is Mr. Palfai representing you? 13 A. No.
14 A. Iam working with them. 14 Q. Oremployee of NW3C?
15 Q. [understand that. But have you hired 15 A. Employee of NW3C,
16 Mr. Palfai as your counsel in this case? 16 Q. Okay. Okay. With respect to this case, and by
17 A. No. 17 this case I am talking about the Pennsylvania or Arizona
18 Q. Has NW3C hired Mr. Palfai as your counsel in 18 investigations of Resort Holdings International or
19 this case? 19 Yucatan Resort, S.A., or any of the Yucatan companies
20 A. No. 20 that are a subject respondent in this action, have you
21 Q. Has NW3C or yourself hired anyone from the 21 discussed any of the facts with any agencies other than
22 Arizona Corporation Commission as your counsel in this | 22 Pennsylvania or Arizona?
23 case? 123 MR. PALFAI: Object. Mr. Held, obviously that's
A. No. 24 the same question worded differently.

Arizona Reporting Service,
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1 BY MR. HELD: 1 that.
2 Q. [Iamnotasking with whom, just have you? 2 Is there a general counsel in NW3C, in-house
3 MR. PALFAL I am going to instruct her not to 3 counsel? ‘
4 answer that question. She is not going to get into any 4 A. Yes, wedohave alawyer. I don't know what her
5 agency she has spoken with or had communications with or | 5 title is, but yes.
6 whether she has in fact had any. That is privileged, 6 Q. And have you spoken to her about whether or not
7 confidential communications. You can take it up with 7 there is a privilege or confidentiality provision
8 the NW3C counsel, if you want. 8 relating to information that NW3C may have?
9 MR. ROSHKA: I don'tunderstand, Mr. Palfai, how | 9  A. No,I have not talked to her.
10 you can instruct a witness who is not your client not to 10 MR. HELD: And just so the record is clear,
11 answer questions —- 11 Mr. Palfai, if Mr, Stern rules that your conduct in
12 MR. PALFAI: She is my witness. 12 instructing her, Ms. Slazyk, not to answer our questions
13 MR. ROSHKA: -- in a deposition. 13 are sanctionable and we have to incur expense to take
14 MR. PALFAI: Ihave a duty to protect her from 14 her deposition a second time and that that sanction is
15 disclosing confidential privileged communications. 15 our sanction, what you are saying is you have an-
16 MR. ROSHKA: I disagree. She is not your 16 obligation to personally pay that sanction, is that what
17 client, so I don't see where you have a basis to 17 you are saying?
18 instruct her on anything, ' 18 MR. PALFAI: No, that's not what I am saying at
19 MR. HELD: Just so the record is clear, 19 all, Mr. Held, not even close. I didn't instruct her to

answer no questions. I am instructing her not to answer
the inappropriate questions. You are asking about

Arizona Reporting Service, Inc.

but [ haven't talked about the details, no.
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22 has a privilege, it is up to her to raise the privilege, 22 interagency contacts. And, no, I am not going to
23 nother. It is not your privilege. It is the State of 23 personally pay for a second deposition.
24 Arizona's privilege. If there is a privilege or 24 MR. HELD: I see.
25 confidentiality issue, that is an issue to be raised by 25 BY MR. HELD:
f page 27 Page 29 |
1 the NW3C or Ms. Slazyk and not you. 1 Q. Okay, Ms. Slazyk, let's get back to your
2 BY MR.HELD: 2 contacts with Arizona. In speaking with Arizona, with
3 Q. And again] will ask you, Ms. Slazyk, are you 3 either Mr. Palfai or Ms. Taplin, did you discuss what it
4 willing to testify about issues relating to contacts 4 is that Pennsylvania had asked you to do?
5 between the NW3C and agencies other than -- government | 5 MR. PALFAI: Objection. That is vague and
6 agencies -- other than Arizona and Pennsylvania? 6 ambiguous.
7 MR. PALFAIL Mr. Held, once again I am going to 7 BY MR. HELD:
8 object. She may not have hired me but I am -- she is my 8 Q. Do you understand what I am asking you, ma'am?
9 witness in my case and it is my obligation as an 9 A. Notreally. = ‘
10 attorney to advise her on the proper course of action. 10 Q. When you were hired, when NW3C was hired by
11 AndI am going to tell her not to answer those questions 11 Pennsylvania in connection -- and this case designation |
12 because those questions are asking for privileged 12 form was filled out, what did Pennsylvania ask the NW3C |
13 confidential information between interagency contacts 13 todo?
14 and it would be inappropriate for her to speak to those 14 A. We were not hired by them. I just want to make
15 matters.. And I don't care if she has hired me or not, I 15 that known. They asked us to analyze financial records. [
16 am going to advise her not to answer those. . 16 Q. Whenyousay you were not hired by them, oh, you
17 BY MR. HELD: 17 mean, because they were a member, they simply make a
18 Q. And, Ms. Slazyk, are you going to follow that 18 request?
19 advice? 19 A. Yes.
20 A. Yes. : 20 Q. . Isee, okay. Soyou were asked to analyze
21 Q. Have you spoken to anybody at NW3C about the 21 financial records?
22 fact that you were testifying today? 22 A, Yes.
23 A. Imean everybody knew I had a deposition today, 23 Q. Were you asked to reach any opinions or

www.az-reporting.com

Q. Have you contacted or spoken with - strike __A._Ican't recall everything offthe topof my head |

conclusions about those financial records?
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18 did you receive from Pennsylvania? 18 Q. And are you going to follow those instructions?
19 A. From Pennsylvania, the only other thing I 19 A. Yes. _
20 received from them was a contract. 20 MR. HELD: Can I ask, Mr. Palfai, under what
21 Q. And-- 21 basis she is going to withhold that?
22 A. Or the Universal Lease agreement, I guess is 22 ‘MR. PALFAI: Well, interagency confidentiality
23 what you call it. 23 agreements that may be at play here. And Ms. Taplin may [
24 Q. Isee. The actual Universal Lease, three option 24 be able to address that in more detail after I consult
‘23 agreement, is that right? 25 with her, :
i E ' Page 31 Page 33§
1 A. Yes. Ithink that's what it is called. 1 MR. HELD: As to what?
2 Q. Okay. And had you communicated to Arizona any 2 MR. PALFAI: After I consult with her.
3 of the conclusions or work product that you performed on 3 BY MR. HELD:
4 the financial records that you received from 4 Q. Okay. An interagency confidentiality agreement.
5 Pennsylvania regarding World Phantasy Tours? 5 Is there a written, Ms. Slazyk, are you aware of a
6 A. Ididn't do alot with the World Phantasy Tours. 6 written, interagency written confidentiality agreement
7 They actually took over that account. 7 to which either Arizona, Indiana, or Pennsylvania are
8 Q. Iamsorry. Who took over that account? 8 signatories? .
‘9 A. Arizona securities actually ended up sending it 9 A, Iamnotaware of that.
10 to them later on down the road. - . 10 MR. HELD: M. Palfai, can I ask what you are
11 Q. Oh,Isee, so did Arizona ask you to do any 11 talking about?. ,
12 analysis of the First Bank of Miami, World Phantasy 12 MR. PALFALI: Is this -- am I being deposed at
13 account, World Phantasy Tours, Inc. account ending 3322? | 13 this point?
14 A. [Iactually passed it off on them because I was 14 MR. HELD: No. I am just asking you. - You are
15 working on the National City Bank records and Icouldn't |15 claiming that there may be or there is an interagency
16 do all of the account myself. 16 confidentiality agreement and I am asking what that is.
17 Q. Who at the Arizona Commission did you, quote, 17 'MR. PALFAI: That is the basis for my
18 pass jt off to? 18 instructions for her not to answer your questions.
, 19 A. Imailed those records off to Marcia Taplin. 19 MR. HELD: Is there such a written document,
f 20 Q. Okay. And you reviewed, and then you continued |20 Mr. Palfai?
\ 21 your review with respect to other records? 21 MR. PALFAL: In general, that are either oral or
22 A. Iwas doing data entry for the National City 22 written, but they exist. There is always, they exist
‘23 Bank account ending in 8187. That's what I mainly 23 through the natural course of cooperation, they are
worked on. 24 always entered into between agencies.

Yucatan Resérts, Inc., et al. Kelly Slazyk

received from them.
Q. Okay. Which was the First Miami. And what
other records besides the bank account records, if any,

.
S awm

S-03539A-03-0000 9/12/2005
£ '
' i _ Page 30 Page 32§
| 1 that Mr. Kiehl and I spoke about. But, you know, he 1 on.
2 wanted me to go through these financial records and, I 2 Okay. So there was an account that you were
3 guess, see what was going on. 3 working on, which was the Yucatan Resorts National City §
4 Q. DidMr. Kiehl tell you where he got the 4 Bank account 5849281877
5 financial records from? 5 A, Yes.
6 A. [1am assuming he had them subpoenaed, 6 Q. Where did you get the records -- strike that.
7 Q. Okay. Do you know that or is that just an 7 Did you receive records of that bank account?
8 assumption? 8 A, Yes. '
9 A, That's an assumption. You will, you would have 9 Q. Andwhere did you receive those records from?
10 to ask him. 10 A. From Indiana Securities.
11 Q. Okay. And it was, was it just this First Bank 11 Q. Andwho would the Indiana Securities -- is that
12 of Miami, World Phantasy Tours, account number 33003322? | 12 Division, or Commission I guess?
13 A, That's the only thing I received from him, the 13 MR. PALFAI: I am going to have to instruct
14 Pennsylvania Securities. That's the only bank account I 14 Ms. Slazyk to withhold the name of that person at this

moment,
MR. ROSHKA: What is the basis for that?
BY MR. HELD:

Q. Okay. doh't know if] have that one. Hold .~ |

_MR. HELD: Well, | would make ademand fora |
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| 1 copy of the interagency confidentiality agreement to 1 assuming it, do you have any personal knowledge of how
| 2 which you are referring and upon which you are basing 2 the Indiana Securities Commission came by the records of
| 3 your instruction to Ms. Slazyk to refuse to answer our 3 the bank account 8187 that ends in 8187?
i 4 questions regarding contacts between her agency, [ am 4 A, They subpoenaed them.
5 sorry, between the NW3C and other agencies. Are you 5 Q. Iamsorry?
6 going to produce that document? 6  A. They subpoenaed them.
7 MR. PALFAI: Or those documents? Iam goingto | 7 Q. How do you know that?
8 have to discuss that with my co-counsel. 8 A, Idon't know 100 percent sure.
9 MR. HELD: So you are refusing to do it as we 9 Q. Again, I am not trying to trick you. Tam just
10 speak? 10 trying to ask you --
111 MR. PALFAI: Well, I don't have anything in 11 A. Theydon't--
12 front of me, Mr. Held. So I will get back to you on 12 Q. - notan assumption on your part, am not
13 that. 13 asking you to speculate, I am asking your personal ‘
14 Obviously, if we give you those interagency 14 knowledge. Do you have any personal knowledge as to how §
15 agreements, then you are going to know what agencies are | 15 those records for account number 8187 were obtained by :
16 involved. So, no, I am not going to give you those, on 16 the Indiana Securities Commission?
17 second thought. - |17  A. Igave youmy answer.
18 MR. HELD: Nor even tell me whether they even 18 Q. Okay. Toyour knowledge, did Arizona provnde
19 exist? 19 you with any bank records?
20 MR. PALFAL 'I'hey definitely exist. 20  A. Lateron down the road they supplied me with
21 MR. HELD: Okay. 21 some additional records for account 8187.
22 MR. PALFALI: Not necessarily written, either an 22 Q. And which records did Arizona provide you with?
23 oral agreement or written agreement. It depends on, 23 A. They provided me with some additional wire
24 depends on the agency. 24 transfers that we did not have in the beginning. And 1,
125 BY MR. HELD: 25 Ithink they supplied us with some checks, too.
Mf Page 35 Page 37
1 Q. Ms. Slazyk, are you aware of any interagency 1 Q. Inthe file, do you have a way of knowing which
2 confidentiality agreements or any confidentiality -2 records were actually supplied by Arizona's Corporation
3 agreements to which NW3C is a party? 3 Commission and which records were actually supplied by
4  A. Ildon'tknow the answer to that. I have no 4 the Indiana Securities Commission?
5 idea, A v 5 A. Thave a chain of custody.
6 Q. Okay. Let's get back to the account which ends 6 Q. Okay. Isthat a written chain of custody?
7 in the, which is the National City Bank account that 7 A. Yes.
8 endsin 8187. _ 8 Q. Andis that written chain of custody, do you
9 Now, these were records that you obtained from 9 have Bates Nos. on it or stamp numbers on it that you
10 Indiana. When you say records, you are talking about 10 know which document numbers were supplied by which
11 the records of the bank account? 11 agency?
112  A. Iam talking about the financial records, yes, 12 A. [Ihave Bates Nos., butI just wrote it down what
13 checks, wire transfers, bank statements, et cetera. 13 Ireceived from which agency.
14 Q. Okay. And so, and you analyzed those documents? {14 Q. Okay. I am going to call for production of the
15 A. Yes. 15 chain of, written chain of custody. Could you send that
16 Q. And do you know how the Indiana Securities 16 to us, please?
17 Commission, I don't want you to assume, but do youknow |17  A. Iguess.
18 how the Indiana Securities Commission obtained those 18 MR. PALFAIL: Well, Mr. Held, all the documents
19 bank records from the National City Bank account number |19 that you want to get from Ms. Slazyk we can address on
20 81877 _ 20 Monday morning.
21 A. Tam going to have to assume that they 21 MR. HELD: I beg your pardon? ]
22 subpoenaed the records. 22 MR. PALFAI: We can address on Monday morning. §
23 MR.PALFAI I am going to - 23 MR. ROSHKA: Well, are you, Mr. Palfai, are you [}
BY MR. HELD: objecting to Ms. Slazyk providing these documents to us?

Q. But that's an assumption. I am asking, without 7

Because I thought I heard her say, m response to
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1 Mr. Held's question whether she would send those 1 provided by Arizona?" Are we talking about a boxful? A
2 documents, she said, "I guess," which I took as a yes. 2 handful? Aninch full? How many pieces of paper?
3 Are you objecting to her doing that? ‘ 3 A, [Ican'trecall off the top of my head, maybe a
4 MR. PALFALI Ihaven't seen the document. 1 4 box. Iam not 100 percent.
5 need to review it before I would want to make a final 5 Q. Okay. When did you receive those records from
6 determination on whether it is something that could be 6 Arizona?
7 produced. 7 A, Idon't know the exact date.
8 MR. HELD: AndI guess I am asking. You also 8 Q. Would that be in your chain of custody?
9 said Monday morning; you are talking about next Monday? | 9  A. Yes.
10 MR. PALFAI: Yes. 10 Q. Do you have a chain of custody there with you?
11 MR. HELD: Okay. 11 A, Itisinmy office, yes.
12 BY MR.HELD: 12 Q. How long would it take you to look and see when
13 Q. Okay. Solam alittle confused now. 113 you received those records from Pennsylvania --
14 Ms. Slazyk, are you going to refuse to provxde us w1th a 14 A. Yes,Icanlook,
15 written chain of custody until you get permission from 15 Q. - from Arizona?
16 Mr. Palfai or instructions from the hearing examiner to i6 MR. PALFAIL: Mr. Held, until I review that
17 do that? 17 document, I am not going to produce it to you. So you
18 MR. PALFAI: Mr. Held, what I can do is I can 18 are obviously not going to get the substance of that
19 have her, Ms. Slazyk, send that to me, and I will take a 19 document by asking her. I am going to object to that.
20 lookatit. And ifl think itis, it is okay, I will 20 SoIdon't know if you want to go there.
21 send it to you before next Monday. IfI don't, then we 21 MR. HELD: Are you going to instruct her not to
22 can take it up with Judge Stern on Monday 22 answer the question?
23 MR. HELD: I think that's going to work with all 23 MR. PALFAI: Well, you haven't asked a question
24 the documents because I am asking her for additional 24 yet. I am not going to produce it right now until I
1.25 documents. I am keeping a list and I am sure we will 25 review it. AndIam not going to allow her to answer it
{ )g " Page 39 i } Page 41[
1 give you that list sometime after the deposition. 1 until I review it either.
2 MR. PALFAI: That will be helpful. 2 BY MR HELD:
3 BY MR.HELD: 3 Q. Iflask you questions about that document,
4 Q. Okay. This written chain of custody, Ms. ‘ 4 Ms. Slazyk, are you going to refuse to testify about
5 Slazyk, does it show the agency from which you received S that document based upon Mr. Palfai's advice?
6 the records and what you did with those records 6 A. [Iam going to refuse to answer.
7 afterwards? 7 Q. Based upon Mr. Palfai's advice --
8  A. Itjust shows wire received from an agency. It 8 A. Yes.
9 doesn't say what I did with them. 9 Q. --isthatright?
10 Q. Isee. And it doesn't say, or does it say where 10 A. Yes.
11 the agency that you received it from obtained those 11 Q. Okay, thank you.
12 records? _ 12 Now, you also said that it was, you thought it
13 A. That it does not say, no. 13 was a box, meaning just one box? Because -- strike
14 Q. Do youknow where Arizona obtained -- now, you |14 that,
15 told me earlier that Arizona obtained, 1 am sorry, that 15 We have obtained from the State probably 15
16 Arizona provided you, with respect to the account that 16 boxes or more of bank records. I don't know whether

17 ends in 8187, certain wire transfers and checks: Do you 17 they came from you or came directly from the State.
18 know where the Arizona Corporation Commission obtained| 18 Were you asked to produce records to us?

19 those records from? 19 A, Isent Arizona some of the records, yes.

20 A. From National City Bank. : 20 Q. When you say some, what do you mean by some?
21 Q. Okay. And how do you know that? 21 A. Because some actually scanned in on CD. So you
22 A. 1don't know 100 percent, because I have not 22 probably have some on a CD or they were prmted out, 1

23 seen a subpoena. 23 am not sure.

124 Q. Okay. Inthe grand scheme of things, what kind 24 Q. Okay. Sodo you think what you, what Arizona
: volume of documents are we talking about that was |25 supphed you was one box o records? ‘
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1 MR. PALFAI Objection. She already answered 1 of information to this particular witness, which appears
2 that, Mr. Held. She said she couldn't be sure but she 2 tome to be documents relating to the financial analysis
3 could guess one box, could be more or less. 3 that she conducted. And I think it is fair game -- ] am
4 MR. HELD: All right. Mr. Palfai, really her 4 making a record here -- fair game for us to be able to
5 answer would have been a lot shorter than that speech. 5 find out where these documents came from that she is
6 BY MR. HELD: 6 conducting an analysis of that you apparently feel she
7 Q. 8o, again, do you think it was one box, Ms. 7 needs to come to Arizona and be a witness about next
8" Slazyk, or more than one box? 8 week.
9 A. Idon'tknow. Ican't answer that. 9 So on the one hand you are producing stuff to
10 Q. Okay. That's fine. 10 us. You have got schedules in there that she has
11 And from the various records, when you received 11 prepared. And yet you are not permitting us to inquire
12 the records from Arizona, were you asked to do anything |12 into the source of these documents. Is that your
13 with those records? 13 position?
14 A. Yes. They were just additional records that I 14 MR. PALFAIL: No, it isn't, Mr. Roshka. Idon't
15 needed to add in to the table. 15 have any problem discussing where the documents came
16 Q. Did you ask for those records? 16 from, the agencies that were involved in assisting in
17 A DidI? 17 getting the documents that made up the reports that are
18 Q. Yes. 18 part of our exhibits. What I am concerned with is going
19 A, Yes. Isentthem a list of records that 19 beyond that into other areas, other agencies that may be
20 needed. 20 involved. I am not going to allow that. I can't allow
21 Q. Okay. Was that by e-mail? 21 that. I have confidentiality agreements and I am not
22 A. No. [ think, I don't remember how but I am sure 22 going to violate those.
23 [ called either Jamie or Marcia. I can't recall at this 23 MR. ROSHKA: And these are the confidentiality
24 time. 24 agreements that are either oral or in writing but you
125 Q. Okay. Did you keep any kind of a log of 25 have never seen, is that correct?
. ﬁ Page 43 Page 45¢
1 telephone calls or conferences with the states that you 1 MR. PALFAI: Well, the oral ones I definitely
2 spoke to regarding Yucatan? .2 haven't seen.
3 MR. PALFAIL: Objection. Again, Mr. Held, you 3 MR. ROSHKA: What about the written ones, have
4 keep trying to find these agencies that may or may not 4 you seen them? '
5 be investigating your client. Iam not going to allow 5 MR. PALFAL Yes, I have.
6 the probing into that in any form. So you can keep 6 MR. ROSHKA: And which agencies have entered
7 trying but I am going to keep instructing Ms. Slazyk not 7 into the confidentiality agreements that you have seen?
8 to answer. 8 MR. PALFAI: Mr. Roshka, I don't know what
9 MR. HELD: Okay. My question wasn't about 9 agencies I have entered into written ones. I don't know
10 agencies. And you know it very well, Mr. Palfai. 10 which ones are oral. I don't even know which cases I
11 BY MR.HELD: 11 have seen.
12 Q. My question was: Do youkeep a log of 12 MR. ROSHKA: Mr. Palfai, just tell us the best
13 conversations you have with the agents with various 13 you can recall every agency that you can recall Arizona
14 agencies regarding the Yucatan case? 14 entering into a confidentiality agreement that you are
15 A, Iam not going to answer. 15 relyingupon.
16 Q. Okay. 16 MR. HELD: You have to tell Mr. Stern so you
17 MR. PALFAL If you want to ask about Anzona, 17 might as well tell us now.
18 Mr. Held, feel free. If you are going to start delving 18 MR. PALFAI: Can you repeat the question.
|19 into other agencies, implying that there are other 19 MR. HELD: Sure. .
20 . agencies involved, then I am going to object. 20 MR. ROSHKA: Irealize Ms. Houle was writing a,
21 MR. ROSHKA: Well, the record is pretty clear 21 note on your tablet to read. So let me do it again.
22 that, while we are asking about Arizona, so far we know |22 Could you tell us every confidentiality agreement that
23 Arizona has been in contact with both Pennsylvania and 23 you have seen that you are relying upon to instruct this

witness not to answer the question.
» ﬂ - PALFAL 1 thmk I answered that I don't .
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1 recall at this pomt 1 file for this investigation, correct?
2 MR. ROSHKA: I am asking for j just onename,one | 2 A, Yes.
3 agency. 3 Q. Andhow thick is that file?
4 MR. PALFAI: Idon'trecall. I see them all the 4 A Itisafolder. I meanI don't know how thick
5 time, Mr. Roshka, as you can appreciate. 5 itis.
6 MR. ROSHKA: Just so we are clear, you cannot 6 Q. When you say a folder, obviously not including
7 recall the name of any agency that you entered -- and I 7 records of the bank because those would take up a room.
8 know Ms. Houle is writing down another note on your 8 A. Oh,no. -
9 tablet for you -- you cannot recall the name of any 9 Q. Butjusta folder. And in that folder you have
10 agency that you, that Arizona has entered into an 10 got notes and correspondence and whatever your -- well,
11 agreement upon which you are instructing this witness 11 what is in that folder in categories? :
12 not to answer Mr. Held's questions, is that correct? 12 A, What are you asking?
13 MR. PALFALI: Iam not -- this isn't my 13 Q. What are the contents of that folder by
14 deposition, Mr. Roshka. So why don't we just move on. 14 category? Is there correspondence?
15 MR. ROSHKA: We just want to know, Mr. Palfai, |15 A. Ihave chain of custody. Ihave correspondence,
16 you are instructing her based upon the existence of 16 which is mostly actually FedEx forms. And then I have
17 . confidentiality agreements not to answer questions,and |17 anactivity log.
18 Iam asking you to tell me the name of one agency that 18 Q. Whatdoes an activity log contain? Iam not
19 you can recall seeing a written confidentiality 19 asking specifically for the information, but what is an
20 agreement with. 20 activity log?
21 MR. PALFAI: Mr. Roshka, I am not telling you 21 A, Justkind of basics what I did on the case.
22 the agencies that are investigating this case. And you 22 Q. Oh, so sort of like time sheets?
23 are trying to get through side doors, back doors, attic 23 A, Imeanitis to keep track of what we are doing.
24 doors, basement doors. You are not going to get it. 24 Q. Okay. I will ask that you produce a copy of
Jas MR. ROSHKA: 1 asked you for the name of one. 25 your folder, your file.
\\ ,,,5 Page 47 ~ Page 49
1 MR. PALFAI: You are not going to get the name 1 M. Palfai, are you going to object and tell her
2 of an agency that I have a confidentiality agreement 2 nottodoit?
3  with. . 3 MR. PALFAI: I haven't seen the file so, and I
4 MR. ROSHKA: Okay. 4 have no reason to believe there is any relevance to that
5 MR. PALFALI: I can tell you they exist and 5 file. The only thing relevant is her report. What she
6 that's as far as I am going to go right now. 6 does on other matters during the course of the last
7 MR. ROSHKA: I amdone, 7 couple years obviously is irrelevant to the proceedings.
8 MR. PALFAI: There could be handfuls. 8 MR. HELD: I don't think you have been
9 MR. ROSHKA: I am done, Mr. Held. 9 listening.
10 MR. HELD: Okay. 10 BYMR. HELD
11 BYMR.HELD: 11 Q. What the folder -- I am assuming, Ms. Slazyk,
12 Q. Ms. Slazyk, are you still with us? 112 the folder relates only to Yucatan or RHI, is that
13 A. Yes.' 13 right? :
14 Q. Okay. IfIunderstood your testimony, you do 14 A. TItrelates to this Yucatan Resorts case.
15 have alist. Maybe I misunderstood. Do you have a list 15 Q. Right, exactly. SoIam going to ask that you
16 which contains the documents that you requested that 16 produce that folder, certainly bring it with you, if -
17 Arizona send you regarding Yucatan and account number |17 let me back up.
18 81877 18 Will you produce the folder to us today?
19 A. Idonothave a list because I told, I can't 19 MR. PALFAL: Iam going to instruct her not to
20 remember who I talked to, but for some of the months we |20 produce it to you. I haven't seen that either and I am
21 were missing some of the wire transfers. 21 sure there are confidential privileged materials in that
22 Q. Was there a cover letter when the records came 22 folder. SoIam going to instruct her not to produce
23 toyoufrom Arizona? . 23 it
2 A. Tdon'teven, Ican't remember. I can'trecall. 24 BY MR. HELD:
{ Q. Okay. Do you have a file for -- you maintain a Q. Are you gomg to refuse to produce the folder
13 (Pages 46 to 49)
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1 Ms. Slazyk? 1 A OfmyS-31?
2 A. Atthis time, yes, I refuse. ‘2 Q. Yes.
3 Q. Okay. I am going to ask you, and indeed [ am 3 A, [Itsays Yucatan Resorts, National City Bank,
4 going to instruct you, that, if you do show up to | 4. account number 584928187, sources and use of funds for
5 testify next week, that you bring with you all of the - 5 the period of February 11th, 2000 to October 31st, 2003.
6 records we have asked about today that Mr. Palfai has 6 Q. Okay. And the source of funds, the number is
7 told you not to produce to us or not to discuss so that 7 154,955.32? :
8 there can't be any question that, when Mr. Stern rules 8  A. Thatis 154 million.
9 or if Mr, Stern rules that you should produce them to 9 Q. Iamsorry, 154,955,032?
10 us, we will be able to have them as opposed to wasting 10  A. Yes.
11 the time to go back and get them. Will you do that for 11 Q. Okay. Now, I have in my possession, because it
12 me? v 12 was provided to me by Mr. Palfai, another document
13 A. You are going to have to send me a list. 13 entitled S-31 that says prepared by Kelly Slazyk, ;
14 Q. We will send you the list, whatever.” Let me get 14 National White Collar Crime Center, enforcement analyst. |
15 youraddress. What is your address? 15 And itsays Yucatan Resorts, National City Bank
16 A. Itis 7401 Beaufont, B-E-A-U -- 16 584928187, sources and use of funds for period 2/11/00
17 Q. B-E-A-U. 17 through 12/31/01. Are you aware of that document?
18 A. -F-O-N-T, Springs Drive. 18 A. Yes. That was the first one I made.
19 Q. Uhhuh 19 Q. Okay. Sowmdﬁandds3m
20 A. That's Suite 300. And that's Richmond, Virginia 20 A, Yes.
21 23225, 21 Q. Anddidyou provide that to Arizona?
22 Q. Okay, okay. So you were doing, so you did an 22 A, Yes.
23 analysis there on this account that ends in 8187, right? 23 Q. Ms. Taplin?
24 A, Yes. 24 A. Yes.
125 Q. And were you given instructions by anyone as to 25 Q. Okay. Why did you do a second one?
) Page 51 : » Page 53
1 what kind of analysis to do, what information should be 1  A. Because I was still doing data entry for the
2 contained in the analysis? 2 case when I created that one, the first one,
3 A Yes 3 Q. Okay. Let's call the old one S-3 1-0 for old,
4 Q. Andwho gave you those instructions? 4 okay?
5 A. Marcia Taplin and I talked about it. 5 _A. Okay.
6 Q. Andwhat did she tell you? 6 Q. That's the one that goes through 12/31/01. So
7  A. They were trying to show where all the money 7. the 8-31-0 is you — when did you start on that, do you
8 came from, so bas1cally all the deposits that went 8 know?
9 through, where the money came from, where themoney came | ©  A. 1 can't recall the exact date. Yes, I would, I
10 out. 10 think it was last fall.
11 Q. Okay. Andwould you agree with me that what 11 Q. Okay. And did you end it as of 12/31/01 because
12 your -- strike that. And you did prepare that analysis? 12 those were the only records you had, or why the cutoff
13 A Yes. 13 of 12/31/01?
14 Q. Anddoyou happen to know what exhibit numbers 14 A. That'’s the records I had entered at the time, :
15 that analysis is in? 15 AndI finished the rest of the data entry later, -
‘ 16 A. S-31. That'sit. That's only mine. 16 Q. Okay. So the records for S-31-0O, which would :
! 17 Q. Isthatthe only one you did? 17 have been 12/31/01, were the records, the data entries
18 A. Yes. 18 you had done at that time. For that document, S-31-0,
19 Q. Youdidn'tdoone for S -- okay. Sohaveyou 19 did you have any records that were provided to you by
: 20 got that exhibit in front of you? 20 Arizona? '
i 21 A. Yes. . 21 A, [Ican'trecall, because I can't remember the
22 Q. Okay. SoS-31, and I have got two S-31s, so you 22 additional wire transfers, from what year they were
123 will have to bear with me. One is an old one, S-31. 23 from. I would have to look at the chain of custody.
124 The line that says source of funds -- well, first of 24 Q. Isee. So the best evidence of when you ;
(‘ 5 all, the document, what does it say on the top? received information and where you received information, [
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1 from whom you received information is that chain of 1 A Yes. ‘
2 custody, is that right? 2 Q. Okay. How do you know those proceeds came from |
3 A, Yes. 3 investors? , i
4 Q. lamsorry? 4 A, Iwasable to look at -- sometimes I would look
5 A. Yes. 5 at the memo field and, if it would say Universal Lease
6 Q. Andthatis certainly better than your 6 investment or gave a leasing number from an individual,
7 independent recollection of the events, is that correct? 7 I would categorize that as an investor. If I couldn't
8 A. Yes 8 figure out if they were an investor, I would look at the
9 Q. And, similarly, in your folder that Mr. Palfai 9 payments, what I categorized as payments to investors,

10 told you not to produce to us are notes that would 10 and cross-referenced the two. So if money was paid to a

11 clearly refresh your recollection or give specific dates 11 person or an individual, then I could figure out that

12 to specific events of when you did some things as’ 12 they were an investor. That was one way.

13 opposed to relying upon your recollection, is that 13 Q. Now, you have no personal knowledge of the

14 correct? 14 identity of any of these, quote, investors, do you?

15 A. The chain of custody would help me out a ]ot 15 A. No,Idonot.

16 yes. 16 Q. Okay. So everything you have that categorizes

17 Q. And the other notes in your folder would help 17 somebody as an investor, what you mean by investor is

18 you out as far as dates are concerned depending what
19 questions you were asked, is that right?

20 A. Yes. Now, you say what questions I was asked.
21 [didn't put any questions on there.

22 Q. No,no, no. I am saying, if I asked youa

23 question about.an event that occurred that is reflected
24 in your notes in the folder, the notes would help you

- 125 answer that question as opposed to relying upon a

NOONNNE R
U W MOV ®

leascholder, right, a person who purchased the lease?

A. Yes.

Q. And this is not somebody who, an investor who
invested money in one of the companies, is it, in other
words, bought stock of Yucatan Resorts S.A. or Resort
Holdings International or anything like that? These are
investors, your definition of investor in this summary
is a person who purchased a lease?

o ; : Page 55

1 recollection that you may not now have?
2 A. Yes. My activity log would help.
3 Q. Okay. All right. Now, getting back to S-31,
4 the one that goes through October 31st, 2003, would you
5 agree with me, would it be a fair statement to say that
6 this Exhibit S-31 -- well, let me back up a minute. .
7 Strike that. Let me back up a second.
8 The S-31 I have is four pages. Is yours four
9 pages?
10 A. Yes.
11 Q. Okay. So the first page is a source and use of
12 funds recap?
13 A, Yes. _
14 Q. And pages 2, 3, and 4, which happen to be
15 numbered pages 1 of 3, 2 of 3 and 3 of 3, is what?
16 Details?
17 A. That is detailed for some of them, yes.
18 Q. For some of them but not alt of them?
19 A. Notall of them.
20 Q. Sowhatis, what does the first page of S-31,
.21 which is the summary -- just shows gross dollars in and
22 gross dollars out, is that right?
23 A. Yes.
124 Q. Okay. And itsays, on the first line is

investors. Do you see where it says that? -

Bovogaumuwnp
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Page 57;

MR. PALFAI: Objection; lack of foundation.
THE WITNESS: Yes, I mean I would categorize an [}
investor for this account. This is the only account 1 ;
worked in.
BY MR. HELD:

Q. Okay. And your definition of that person is a
person who purchased the lease?

A. Yes.

Q. Okay. And as I understand your testimony, that
came from places such as the check memo, your
interpretation and compilation of data based upon a
cross-reference to payments made so far, is that right?

A.  Yes.

Q. Did you receive a list of investors from ora
list of leaseholders from the State of Arizona?

A. No, Idid not.

Q. Did you ask anybody from the State of Arizona
whether the group of people that you termed as, quote,
investors, close quote, were actually Arizona residents
who purchased leases?

A. 1would ask Marcia Taplin about certain people, _
if they were an investor. And she would let me know
that they were listed, if they were listed on a sales
agent list or the investor list that they had.

Q Would 1t be fair to say that, W1th respect to
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1 the gross number of 154,955,032 of, quote, invesior 1 A, Yes. Ihad the name of who signed it, who it
2 funds, that you did not have anyone at the State of 2 was made payable to, what account it went to, what
3 Arizona double-check to make sure the people you 3 account it was from, what statement date it came from.
4 included in that list were actually Arizona residents 4 MR. HELD:  Okay. And I have no recollection,
5 who purchased leases? 5 Jamie, of ever seeing anything like that.
6 A. Youkeep saying Arizona residents. This 1snt 6 MR. PALFAL If your question is did we produce
7 just Arizona residents. 7 that, I believe we produced the financial records
8. Q. Okay. 8 underlying the reports and graphs,
9. A. Thisis-- 9 MR. HELD: Isee. But not her actual report, is
10 Q. This isall people who bought leases? 10 that right?
11 A, Yes. 11 MR. PALFAI: Her report? :
12 Q. Okay. Did you check, same question then, did 12 MR. HELD: Yes, her Excel spreadsheet that she
13 youcheck - strike that. Did you have anyone at 13 just testified to. _
14 Arizona, in the Arizona corporations commission, the 14 MR. PALFAIL: No. I don't believe that was part
15 Pennsylvania Securities Commission, Indiana Securities | 15 -of the agreed documents that were supposed to be
16 Commission, or any other agency double-check your 16 produced.
17 analysis and inclusion of names in the group of people 17 MR. HELD; Iam sorry. I putyouonhold fora
18 that you deemed to be, quote, investors to make sure 18 second.
19 they were actual leaseholders? 12 BY MR. HELD:
20 A, Ineverhadan investor list. AndIsent, ] 20 Q. Did you personally make up and prepare the first
21 sent this along with all the data entry I did to 21 page of S-317
22 Arizona. , 22 A, Yes.
23 Q. When you say data entry, what do you mean? 23 Q. Okay. So this is your work product showmg
24  A. Ientered each individual check into an Access 24 investor identified items, et cetera?
25 table. 25 A, Yes.
/} Page 59 Page 61
1 Q. Intoan Access table? 1 Q. Andwould it be fair to say, or would it be
2  A. Microsoft Access. 2 accurate to say that the first page of Exhibit S-31isa
3 MR. HELD: Paul, do we have anything like that? 3 summary of records produced by Pennsylvania, Indiana,
4 MR. ROSHKA: Idon't recall seeing that. ~ 4 and Arizona?
5 MR. HELD: Jamie, have you produced that? 5 A, Itisasummary of the bank account 8187, yes,
6 MR. PALFAI: Excuse me? 6 those records.
7 MR. HELD: Are you sure?" 7 Q. Which were, as I understood it, provided to you
8 MR. PALFAI: Well, what was the question? 8 by Pennsylvania, Indiana, and Arizona, is that right or
9 MR. HELD: Why do you say uh-huh and not know | 9 incorrect?
10 what the question is? 10 A. Pennsylvania only sent me the Bank of Miami, or
11 = MR. ROSHKA: He didn't say uh-huh. He said 11 First Bank.
12 excuse me. 12 Q. So then to correct 1t the ﬁrst page of S-31 is
13 MR. HELD: Iam sorry. Okay. I didn't mean to 13 asummary, was your summary of certain information
14 jump onyou. 14 contained in bank records provided to you by the Indiana
is M:s. Slazyk just testified that she sent to 15 Securities Commission and the Arizona Corporation
16 Arizona -- 16 Commission? :
17 An Access table did you say? I am sorry. 17 A. Yes. _
18 THE WITNESS: Actually I sent it in Excel, an 18 Q. Any other agencies provide you with any of the
‘ 19 Excel spreadsheet. 19 data that comprises a portion of S-31, the cover page?
; 20 BY MR. HELD: 20 A. No.
} 21 Q. Excel spreadsheet. And on that spreadsheet was 21 Q. Andpage?2, 3 and 4, well, let's deal with just
{ 22 what? 22 page2--
i 23 A. Iwould capture all of the check information. 23 A, Okay.
| Q. So you had the name of the person who wrote the Q. -- of Exhibit S-31. What is page 2?
| check? A Are you talkmg about page 1 of 3?7
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1 Q. Yes. 1 A Sothat's how I categorize it as an unidentified
2 A. Thatone? 2 item. We don't know where that check came from or where
3 Q. Yes. 3 it went to.
4 A. This is other sources of funds. These are, I 4 Q. Okay. Do youneed to take a break at all?
5 mean you can see individuals on there who are — I 5 A. No,Iam good.
6 couldn't prove if they were investors or not or just . 6 MR. PALFAI: Mr. Held.
7 companiés. Such as, I don't know, you have Ruttenberg & | 7 MR. HELD: Yes.
8 Associates, Mutual State Bank. These are just - I 8 MR. PALFAL: Could we take a five-minute break?
9 really don't know what these, all these entities or 9 MR. HELD: Sure. I am going to put you on hold
10 individuals were. Idon't know if they were investors 10 and come back in five minutes.
11 or other companies they owned. I wasn't -- you know. 11 (A recess ensued.)
12 Q. Okay. So essentially all you did was transcribe 12 BY MR HELD:
13 the names of payors on certain checks as they appeared 13 Q. Goingto page 2 of 3, the third page of
14 on the check? 14 ExhibitS-31.
15 A. Yes. 15 A. The third page, which is marked 2 of 37
16 Q. Okay. From the period of October, I am sorry, 16 Q. Yes.
17 from the period of February 11th, 2000 through 17 A. Okay.
18 October 31st, 2003, which is a period of time referred 18 Q. The payments to other entities, how did you come
19 to onpage 1 of the exhibit, to your knowledge do you 19 up with these entities?
20 have the bank statements and cancelled checks for each 20 A, Between talks with myself and Marcia Taplin.
21 and every transaction referred to in that account ending 21 She let me know that, which I already knew that some of
22 in 8187 during that period of time? 22 these were other entities associated with Yucatan
23 A, [Idonothave each and every individual 23 Resorts, and she filled in the rest for me,
24 cancelled check, wire, I don't have everything. 24 Q. Okay. Sothese are entities, on page 2 of 3,
]25 Q. Okay. So what you are saying is this is based 25 that you were told or believed had some relationship to
{ } Page 63 : ‘ page 65 [j
1 upon your, your S-31 cover sheet, that is a recap based 1 Yucatan Resorts?
2 upon data that does not capture each and every 2 A Yes.
3 transaction or entry in that account for the period 3 Q. Soyouwould agree with me that tlus isn't
4 recorded? 4 exactly an objective analysis, it is a subjective
5 A. Yes,I don't have each and every transaction. 5 analysis based on information and instructions you
6 That's why there is unidentified items. 6 received from the Arizona securities commission,
7 Q. Okay. And is that true with respect to page 1 7 correct? v
8 of 3, which is the second page of that exhibit? 8  A. This wasn't all instructions based on this. I
9 A, This page 1 of 3, these are captured from checks 9 mean some of this stuff I knew.
10 [ actually, or wire transfers, whatever you want to call 10 Q. How did youknow it?
11 them, what I actually had. 11 A. Tknewit from - could tell checks were
12 Q. Okay. And so there could be other payments into |12 written to them. Iknow that Yucatan Investments,
13 the account from other sources? 13 Yucatan Properties, Avalon, I know all those are
14 A, Yes. And that's the unidentified items. 14 connected to Yucatan Resorts.
15 Q. Tam not sure I see unidentified items. Oh, I 15 Q. And how doyou know that?
16 see unidentified items on -- 16 A. 1know by reading, you know, Universal Lease
17 A. The first page. 17 contracts, you can see it on their website, the places
18 Q. Okay. Now I am confused. Unidentified items, 18 are connected, and, yes, talking to Arizona securities.
19 how did you know it was an item to be unidentified? 19 Q. Okay. And talking to the Pennsylvama
20 A. Iknow that we have those because it will say, I 20 Securities Commission?
21 have the actual statements -- 21 A, It would be safe to say yes.
22 Q. Okay. 22 Q. And talking to the Indiana Securities Commission
23 A, --and it will say check number so and so but we 23 staff?
24 don't have a copy of that check. 24 A. Indiana really didn't do anything in this case.
( 5 Q. Isee. , Q. Okay. In tlns  group, in page 2 of 3, whotold -
17 (Pages 62 to 65)
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1 you the Corporativo Nola, which is the first entry, 1 computer?
2 Corporativo, that's C-O-R-P-O-R-A-T-1-V-O, Nola, 2 A, Yes. 4
3 N-O-L-A, is an entity that is related to Yucatan 3 Q. Anddoes it have a history of how many updates
4 Resorts? 4 you did and when you did them?
5  A. Thereis no way I can go through each one of 5 A. [honestly have no idea.
6 these and tell you who told me that they were an entity 6 Q. Okay. Now, when you were first contacted by the
7 or if I knew myself. 7 State of Arizona, I think you earlier testified you were
8 Q. Okay. Butitis fair to say that you have no 8 contacted to start preparing this kind of an analysis,
9 personal knowledge one way or the other as to how any of | 9 right?
10 these entities related, is that right? 10 A. Inthe beginning they were just mainly
11 A. Ilearned through my analysis, yes, that's how 1 11 interested in Arizona investors.
12 learned that these were other entities, and talking with 12 Q. Okay. And there came a time when you were asked
13 Marcia and Pennsylvania Securities. 13 to become an expert witness? :
14 Q. Okay. Soasto what you have seen on a bank 14 A, Yes.
15 record, conversations you had with Ms. Taplin, 15 Q. And what were you asked to opine to?
16 conversations you have had with others at the Arizonaor |16 A, [Iam notsure I understand what you mean.
17 Pennsylvania Securities Commission, you have no personal | 17 Q. Well, you were asked to testify as an expert.
18 knowledge of any of these companies, is that right? 18 And as an expert, what were you asked to testify about?
19 A. Ido nothave any evidence saying that 19 A, To testify about this document.
20 Corpora -- I don't even know how to say that - the 20 Q. How you prepared it and what you used to prepare
21 Nola, I don't have any evidence saying that this is 21 it, things like that?
22 owned by Yucatan Resorts. ' 22 A, Yes.
23 Q. Okay. And you have no knowledge of who owns it, { 23 Q. What were you asked, if you can sort of
24 other than what you have been told? 24 summarize, what exactly were you asked to testify about
25 A, Other than what I have been told. 25 8-317.

3 .
} Page 67 ) Page 69}

1 Q. Isthatright? 1 A, Well, about how --
2  A. That would be safe to say, yes. 2 MR. PALFAL [am going --
3 Q. Okay. And now let's go to the third page, 3 THE WITNESS: --I came up with it --
4 page 3 of 3, where it says other expenditures. 4 MR. PALFATL: --to object. Ms. Slazyk --
5 A. Yes. 5 THE WITNESS: .-- my analysis on showing investor
6 Q. Whatis the purpose of this page? 6 money coming in and the money moving out of the account.
7  A. These were just kind of, I know at first I was 7 BY MR. HELD:
8 putting them as kind of everyday business expenses. You | 8 Q. Okay. When did you first hear of Yucatan
9 have, you know, credit cards. You have legal bills. 9 Resorts? :
10 You have copying, advertising. 10 A, Probably when I first got this case back in the ’
11 These are also other, I would call them, 11 spring of'03. I think that's right because it has been
12 withdrawal checks being sent to other individuals that I 12 two and a half years. .
13 really couldn't place as an investor, I couldn't place 13 Q. Okay. Soyou would agree with me, wouldn't you,
14 as another entity. They didn't have any information in 14 that for all the information, that February 11th, 2000
15 the memo field saying they were commission, so I put 15 through the spring of'03, you never even heard -~
16 them as other expenditures. 16 strike that. That prior to -- strike that.
17 Q. Okay. Otherthan S-31, have you been asked to 17 _Prior to having heard from the, I think you
18 prepare any other documents by the State of Arizona 18 said, the Pennsylvania Securities Commission -- right?
19 corporations commission? 19 A, Yes.
20 A. No. S$-31is the one they wanted. 20 Q. Okay. Prior to that, in the spring of'03, you
21 Q. Okay. And did you have drafts of S-31 whenyou |21 never heard of Yucatan Resorts or Resort Holdings
22 were doing it? 22 International or Corporativo Nola or any of these
23  A. Yes. I had drafts. I mean I would just keep 23 companies, is that right?
24 updating with my talks with Marcia. 24  A. No,Ihad never heard of them. 5
h Q. Isee. Does your computer -- this was done on a 25 Q. Okay. Soyou have no personal knowledge of any
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1 of their banking transactions other than what you have 1 witness.
2 read off these bank account statements, right? 2 BYMR. HELD:
3 A. The only knowledge I have is account ending in 3 Q. Okay. I am just going over my notes, so bear
4 8187 4  with me for a minute.
5 Q. Right. And that comes from the bank records 5 A. Okay.
6 that you reviewed, no personal knowledge of, you didn't 6 Q. Didyou again, in preparing Exhibit S-31, did
7 make any of these deposits or see anybody make deposits | 7 you ask to review any other accounts from like Mexico,
8 or withdrawals or anything of that nature? 8 Panama, Indiana?
9 A. No. 9 A, DidIaskto review any others?
10 Q Okay. When were you told that you were not 10 Q. Yes.
11 going to be appearing as an expert witness? 11  A. No.
12 A. Last week. 12 Q. Wereyou ever asked to do an analysis of the ;
13 Q. Andwho told you that? 13 money paid by Arizona investors for the Universal Lease?
14 A, Jamie. 14 A, Ididn't do an analysis on it, no.
15 Q. Anddid he tell you why? 15 Q. Were you ever asked specifically to do anything
16 A. Just, he told me that just because I only worked 16 with respect to Arizona residents?
17 onone account. Ireally don't know everything about 17 A. They wanted to know originally, I told you that
18 this case. I don't know all the contracts. I don't -18 from the get go, they originally wanted to know what
19 know all the details. AndI guess it is hard to be an 19 money was coming in and out, into the account, out of
20 expert when you only do one account. 20 the account for Arizona investors. That was the
21 Q. Okay. Soyoudo not have any knowledge of any 21 original.
22 other account, right, other than -- I take that back. 22 Q. Didyou prepare any documents to reflect that?
23 A, Yes. 23 A, Ican'trecall. Idon't recall.
24 Q. You have no other knowledge of any other account | 24 Q. Did you do any work to try to identify Arizona
}25 other than the World Phantasy account that we referred 25 investors and how much money came in and out from
( } Page 71 page 73§
1 to earlier? : 1 Arizona residents?
2 A, Iknow there was an RHI account, too. 2 A, Idon't have an analysis on Arizona investors.
3 Q. Are youaware of any accounts in Mexico? 3 MR. HELD: Thank you. Iam going to put you on
4 A, The only Yucatan Resorts account I am aware of 4 hold.
5 is that one, the National City Bank. 5 Paul, I am going to send you an e-mail asking
6 Q. The one that ends in 81877 6 youa question.
7 A Yes. . 7 MR. ROSHKA: Okay. |
8 Q. Soinyour analysis as to investor funds and 8 MR. HELD: Okay? Iam putting you on hold for a
9 unidentified items and money in and money out, youhave | 9 minute.
10 no idea as to other banking transactions that may 10 (A recess ensued.)
11 explain or modify or have any relationship to these 11 BY MR. HELD:
12 transactions reflected in Exhibit S-31, is that correct? 12 Q. Letme ask you a couple questions, Ms. Slazyk.
13  A. [Icanonly speak about this account. That is 13 What is your title at the NW3C?
14 it. : 14 . A, Mytitle is an Enforcement Analyst II.
15 Q. Okay. Soin analyzing this account, were you 15 Q. What does that mean?
16 asked to provide the State of Arlzona with any opinions? |16 A, Well, I mean I am an enforcement analyst, which
17 A. No. 17 means I basically assist state and local law enforcement
18" Q. Itwas just this summary, or these summaries, 18 in the investigation of white collar crimes. We do
19 which is this S-31, correct? 19 financial crime analysis for them by using Microsoft
20 A. They just wanted the summary. 20 Access and Excel, things like that.
21 Q. Okay. And doyou have any opinions as to what 21 Q. And what does the designation II mean?
22 all it shows? 22 A, Oh, the number I1?
23 MR. PALFAI: Againl-- 23 Q. Yes.
THE WITNESS: Iam not an expert. A. Thatis, it is just different levels. You have

Arizona Reporting Service,
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1 been here for so long. I mean I don't have the whole 1 A, Ithink that's it, yes.
2 policy right in front of me. 2 Q. Andhow old are you?
3 Q. Andhow, on the hierarchy on things, is II high? 3 A Tam28 _
4 How many levels are there? 4 Q. Okay. What was your first job?
5 A. There are three levels. 5 A, Outofcollege?
6 Q. Isee, okay. And how long have you been there? 6 Q. Yes.
7  A. Justalittle over three years. 7  A. 1wasaresearcher for a television show.
8 Q. Okay. AndIwill let — well, never mind. 8 Q. Priorto joining NW3C, what did you do?
9 And you said you have never testified before, 9 A, That's, that was my first job before here.
10 youhave never given a deposition. When youdidtestify [10 Q. And how long did you do that?
11 one time, did you testify as a fact witness? 11 A. Tonly did that for a year. - \
12 MR. PALFAI: I am going to object to that was 12 Q. . What was the television show?
13 vague and ambiguous and compound. 13 A, It was called the New Detectives and FBI Files -
14 BY MR.HELD: ) 14 on the Discovery Channel.
15 Q. WhenlI first asked you, you told me that, when 15 MR. HELD: Okay. I think that should do it.
16 we started this deposition, that this is your first 16 Paul?
17 deposition, correct? - 17 MR. ROSHKA: Thank you, Joel.
18 A. Yes. 18
19 Q. Andthat youhad testified in the spring of '04 19 EXAMINATION
20 in court? 20 BY MR.ROSHKA:
21  A. Yes. _ 21 Q. Ms, Slazyk,IThavea couple of questions for
22 Q. Whatdid you testify about in that court? 22 you. Do you have your resume in front of you?
23 A, [Itestified actually at the sentencing, 23 A, Icanpullitup.
24 Q. Was the testimony one you gave in your 24 Q. Would you do that for me.
125 professional capacity? » 25 A, Yes,sure. Give me one second.
L } Page 75 Page 77
1 A, Yes. Itwas for some analysis I had done. And 1 (Exh1b1t No. 1 was marked for identification.)
2 I had created a point chart, well, it is called i2 2 BY MR.ROSHKA: _
3 Q. Okay. 3 Q. TIhave just marked it, Ms. Slazyk, for your
4  A. And]I created a timeline, actually timeline 4 deposition as Exhibit 1 to this deposition.
5 chart. 5 - A, Okay.
6 Q. Do youhave any board certifications? 6 Q. Firstof all, the e-mail address, B
7 A. No. 7 ksSlazyk@nw3c.org, that is the e-mail address Mr Held |
8 Q. Doyou--let's see. Have you ever lectured on 8 should use to communicate to you --
9 the subject of what you do at NW3C? 9 A Yes.
10 A. Tam an instructor for Analyst Notebook, a 10 Q. --regarding his list?
11 certified instructor. And I have taught that class 11 A Yes.
12 twice. 12 MR. ROSHKA: Mr. Palfai, I am not sure we have
13 Q. Okay. And you haven't published any amcles‘7 13 your e-mail address. What is it? I am sure you will
14 A. No. 14 want a copy of this e-mail.
15 Q. And are youa member of any professional 15 MR. PALFAIL: Yes. I don't know what it is. No,
16 organizations? 16 actually we have a new one. But I will give you my old
17 A. Yes. 17 one.
18 Q. What? 18 MR. ROSHKA: Joel, he says that's actually
19 A. TALEIA, which is the International Association 19 confidential pursuant to some unknown agreements.
20 of Law Enforcement Intelligence Analysts. 1 am a member | 20 MR. HELD: You are kidding.
21 of the ACFE, which is Association of Certified Fraud 21 MR. ROSHKA: Iam kidding.
22 Examiners. AndIam a member of ACAMS, which is the |22 MR. HELD: I didn't hear -- I heard a murmur and
Association of Certified Anti-Money Laundering 23 [Iwasn't sure.
, Specialists. , MR. PALFAIL: No, I will give you my card.
{ Q. Okay. . MR ROSHKA Great Thank you. »
20 (pPages 74 to 77)
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1 BY MR. ROSHKA: 1 Q. Andhow were you employed?
2 Q. Ms. Slazyk, at the bottom of this resume, 2 A, Iworked at Outback.
3 testifying experience, is this what you were discussing 3 Q. Okay. Were you a-- what was your job at
4 with Mr. Held as the matter in which you testified in 4  Outback?
5 spring of 20047 5 A, Iwasaserver.
6 A. Yes. 6 Q. This is Outback Steakhouse?
7 Q. What was the name of that case? 7 A, Yes,
8 A. I Ireally don't, can't think of the name off 8 Q. Allright. After Old Dominion, other than The -
9 the top of my head. 9 Discovery Channel and Outback Steakhouse, did you have §
10 Q. Wasitacriminal case? 10 any other employment before you joined the National "
11 A. Yes. 11 White Collar Crime Center?
12 Q. Whatwas the name of the defendant? 12 A, No. :
13 A. Itwas--sorry, drawing a blank here. It was 13 Q. When you joined the National White Collar Crime
14 Stanley Black. 14 Center what position were you hired in as?
15 Q. And where did you testify, what court? 15 A. AsanEnforcement Analyst L.
16 A. ItwasinFlorida. It was in Ft. Walton Beach. - 16 Q. And when did you get promoted to Enforcement
17 I can't remember where the court was. 17 Analyst11?
18 Q. Now, above this on your resume, you have 18 A. Icannot even think of that right now, because
19 additional trainings. And I am confused about this. 19 we actually didn't get the level -- actually, I was an
20 Are these programs you conducted or are these programs | 20 enforcement analyst when [ was hired. The levels didn't
21 you attended? 21 start until about six months after I started. And I
22 A, They are programs that I have attended. 22 became a level Analyst II - let me see. I want to say
23 Q. And above that is an associates degree from 23 1 think we have to be a level II, 1 mean a level I for
24 Richard Bland College. What was that degree in? 24 18 months. So that would be like December maybe, so the §
125 A, It was just a general degree. 25 winter of '03, slash, '04.’ l
,} Page 79 Page 81
1 Q. And thenyou went to Old Dominion University? 1 I would have to look at my personnel stuff to
2 A, Yes.. 2 tell you exactly.
3 Q. Did youtake any accounting courses at Old 3 Q. Mr. Held and you discussed Exhibit S-31 from the
4 Dominion? 4 period February 11th, 2000 to October 31, 2003. And I
5  A. Not at Old Dominion, no. 5 am not sure about this, but when did you complete your
6 Q. You graduated in August of 2000. When did you 6 work on the preparation of this document?
7 go to work for The Discovery Channel? 7  A. This document was, like I said, I don't know the
8  A. Iwent, I worked there that year, started 8 exact date, but it was early this year. I didn't finish
9 working there. 9 the data entry until January of this year, of '05.
10 Q. Startedin, like, September of 20007 10 Q. Youhave told us about conversations you had
11 A, [Istarted full time in August. 11 with Ms. Taplin. Did anyone at the National White
12 Q. Aliright. Andyou were there until 12 Collar Crime Center assist you in preparing S-31?
13 approximately August of 2001? 13  A. No, not preparing S-31, no.
14 A, Iwas there until, yes, spring or summer, yes. 14 Q. Didyou have any conversations with anyone at
15 Q. 0f2001, is that correct? 15 the White Collar Crime Center wuh regard to the
16 A. Yes, 2001. 16 preparation of S-317
17 Q. Allright. Now, you joined the National White 17 A. Ican'trecall any, no.
18 Collar Crime Center in June of 2002, is that correct? 18 Q. Didyouhave any summer clerks or Enforcement
19  A. Yes. 19 Analysts I assist you at all in compiling this
20 Q. Whatdid you do between The Discovery Channel |20 documentation?
21 and the National White Collar Crime Center? 21  A. Not this documentation,
22 A, Imoved back to Richmond from Virginia Beach. 22 Q. Allright. Did anyone at the National White
23 Q. Aliright. Were you employed during that period 23 Collar Crime Center assist you in connection with the
24 of time? Yucatan matter in any way?
B A Yes. ' A. Yes. ' :
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11 Q. Andwhatdid they do? 1 types of things you would -- why you would give an
2 A, They helped me do the data entry. 2 agency money?
3 Q. Andhow many people helped you do the data 3 A. Honestly, I don't handle that.
4 entry? 4 Q. Whodoes?
5 A, Let'ssee. One, two, let's see, I think it was 5 A, We don't deal, me personally, I don't deal with
6 two. It was two others on this account. 6 that. SoTdon't want to tell you the wrong thing.
7 Q. And who were they? 7 Q. Allright. And who does handle that at your
8 A. Katherine Malbon and Kristin Dunkum. 8 agency?
9 Q. Could you spell their last names for us, please. 9  A. My boss, but his last day was on Fnday
10 A. Yes. Katherine is M-A-L-B-O-N. And Kristin, 10 Q. And that was Mr. Paris?
11 that's Kristin, she spells it K-R-I-S-T-I-N. And that's 11 A, Yes.
12 Dunkum, which is D-U-N-K-U-M. - 12 Q. Where did Mr. Paris go?
13 Q. What were their titles when they were doing this 13 A, He went back to work for a local police
14 work? 14 department.
15 A. Katherine is an Enforcement Analyst I1I. And 15 Q. Which police department is that?
.116 Kristin is one of our intel techs, technicians in our 16 A. Chesterfield.
17 section. 17 Q. Chesterfield, Virginia?
18 Q.. Whatis, what is that? What is an intel 18 A. Yes.
19 technician? , 19 Q. Inwhat capacity has he gone back to the
20 A, They do, they help us. They also help with 20 Chesterfield, Virginia police department?
21 state and local law enforcement by doing searches, well, |21 A, Thave noidea.
22 public data base searches. But they also assist us on- 22 Q. Do youknow whether it is as a patrolman or a
23 helping us with doing data entry on the cases. 23 detective?
24 Q. Allright. Now, you, if I understand correctly, 24 A. Heisgoing backasa pohce officer.
25 you have kept track of your time that you have spent on 25 . Q. Asa patrolman?
) } Page 83 Page 85 §
1 this matter, is that correct? 1  A. Thavenoidea.
2 A. Iwouldn't say, I mean not hourly, no. I have 2 Q. Doyouknow whether he is going back as a-
3 other cases to work. 3 sergeant or a lieutenant?
4 Q. Allright. Does, as the National White -- does 4 A, 1, honestly I have no idea.
5 the National White Collar Crime Center charge agencies 5 Q. Didyou attend a going away party for him?
6 for the services of its personnel? 6 A. No, 1did not. I was in Arizona.
7  A. No, we donot. 7 Q. Oh, you were in Arizona?
8 Q. IfItoldyou that Mr. Held and I had been 8 A. Yes.
9 informed that the State of Arizona owes the National 9 Q. Was this last week?
10 White Collar Crime Center over $50,000 for your 10 A. Yes.
11 services, would that surprise you? 11 Q. And why were you in Arizona?
12 A, Yes. 12 A, Just so they could tell me a little bit about
13 Q. Now, you mentioned that agencies become members | 13 what to expect.
14 of the National White Collar Crime Center? 14 Q. And-
15 A. Hold on. Can I back up here? You are saying -- 15 A. And they, yes, just preparing for this.
16 I just want to ask you a question -- that they owe us 16 Q. How many days were you in Arizona?
17 50,0007 17  A. Tactually was there for less than 48 hours.
18 Q. Yes, ma'am. 18 Q. Whatdays were you here?
19 A. Now, wedo give agencws money to help them. 19 A. I wasthere Thursday, Friday and Saturday.
20 And if they do win a case, I don't know all the details, 20 Q. And who did you meet with in Arizona?
21 but if they get money, then they are supposed to pay us 21 A, Imet with Jamie.
22 back. 22 Q. Just Mr. Palfai, is he the only person you met
23 Q. Allright. Let me ask you some questions about 23 with? o
24 that. With regard to the money that you give to 24  A. No. I, I meanImet everybody, because I have
- }5 agencies to help them, can you generally tell me what been working with all these people over the phone, but I
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1 mainly met with Jamie and his boss, John Fink. 1 this program?
2 Q. Didyou meet with Ms. Taplin while you were 2 A, No,Ihave not seen an Excel spreadsheet with
3 here? .3 the names of investors.
4 A, Yes, but we didn't, I mean we were Just 4 Q. Now, you were here for two days and you were, I
5 chit-chatting; getting to know each other, because we 5 think you said, you were being briefed on what to
6 talked on the phone a million times. 6 expect, is that correct?
7 Q. Didyou talk about the case with Ms. Taphn? 7  A. Yes. It was, I was only there meeting with them
8 A. Notreally, no. I mean we didn't talk about any -8 one day.
9 details, about what each of us was going to be 9 Q. What were you doing the rest of the time?
10 testifyingto, no. . 10 A. Therestof the time? Well, I.didn't getin
11 Q. What did Mr. Fink -- you say you met with 11 until late Thursday and I left early Saturday morning,
12 Mr. Fink and Mr. Palfai? 12 Q. Soyou spent Friday with them, is that correct?
13 A. Uh-huh 13 A, Yes. =
14 Q. Didyou meet with them together? 14 Q. And what did you discuss?

115  A. Yes. 15 A. They just told me, you know, what to expect from
16 Q. And whatdocuments did they show you? 16 youall, you know, how a deposition would go, that you
17 A. The only thing they gave me, which actually 17 were going to want to know my training and kind of my
18 Jamie gave me right before I left, were these exhibits 18 background and what I, what I did on the case, and just
19 that he said that you all wanted me to have, 19 to basically tell the truth.” I mean that's really, I
20 Q. And were you ever shown, while you met with 20 really didn't meet with them long. 1 actually spent
21 Mr. Palfai and Mr. Fink or at any other time, any 21 most of the day sitting in the conference room studying
22 documents that Mr. Held and I have provided to the 22 my certified fraud examiner stuff.

23 Securities Division for settlement purposes? 23 Q. So,Idon't want to be pejorative, but sounds
24 A. No. 24 like you were flown to Arizona to study your certified
25 Q. Were youshown - 25 fraud examiner stuff? I mean --
/} Page 87 Page 89 |
1 A. The only thing, the only thing they gave me, 1 A, Well, Iguessso.
2 like 1 just told you, were these exhibits. 2 Q. --they flew you out here. First of all, who
3 Q. Were youshown an Excel spreadsheet withregard | 3 paid for your trip?
4 to, that contain the names of the, quote, investors, end 4  A. Thecenter did.
5 quote, in the Yucatan program? 5 Q. Allright. So you flew out here on Thursday,
6 A. Ihave one, an Arizona investor list that is in 6 ~ you went to the Securities Division on Friday, had the
7 my exhibit book. But I mean we didn't go over it. 7 meeting you told us about,-and then studied your
8 Q. Butwere you--Iam sorry. You say is in your 8 certified fraud examiner stuff, is that --
9 exhibit book. What are you referring to? 9 A, Yes’
10 A. They just gave me the exhibits that you guys 10 Q. Whatcertified fraud examiner stuff were you
11 wanted me to have in a three-ring binder. , 11 studying?
12 Q. And were you given, were you given any Excel 12 A TIam takmg a prep exam to become a certified
13 spreadsheets that showed the names of the investors in 13 fraud examiner.
14 the Universal Lease program? 14 Q. Soyou are not a certified fraud examiner as
15 A, Ifitis Exhibit S-30, there is a list in here. 15 yet, correct?
16 Q. But that's notan Excel spreadsheet is it? 16 A. No.
17 A. Oh,Idon't know. No, I guess it is not an 17 Q. And youtold us about certain organizations that
18 Excel spreadsheet, no. 18 you belong to. IALEA --
19 Q. You do know what an Excel spreadsheet is, 19 A. Yes.
20 correct? 20 Q. --whatis--
21  A. Yes, Ido. Butl also know you can print them 21 A. IALEIA.
22 without lines. 22 Q. Excuse me. What does it take to belong to that
23 Q. Were youalso given anything you would recognize | 23 organization?
24 as an Excel spreadsheet by the folks in Arizona that A. Really any of the organizations you just have to

-
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1 each of those organizations have certifications that 1 to any other member?
2 eventually you want to work to. 2 A, Ihave - once again, you need to talk to the
3 Q. Allright. Have you been certified by any of 3  right person and that is not me,
4 the organizations that you told us you were affiliated 4 Q. Who took Mr. Paris's place?
5 with? 5 A. Nobody right now,
6 A. No. The ACFE is the one I am working on right 6 Q. Who is acting in an interim capacity?
7 now. ‘ 7  A. One of our other analysts right now.
8 Q. Holdon. Iam going through my notes. And as I 8 Q. Andwhoisthat?
9 understand it, as | go through my notes, the only 9  A. Hername is Robin Elkins.
10 exhibit you are going to be testifying about is S-31, is 10 Q. Andwhat is her title?
11 that correct? 11 A. Sheisan Enforcement Analyst, I think, either
12 A, Yes. 12 ITorlIl. Iam not sure.
13 Q. Youindicated you were given a binder with 13 Q. Does your organization have any individuals who
14 exhibits. Approximately how thick is that binder? 14 testify as expert witnesses?
15 A. Itis like as small as you can get. I don't ~ 115 A, Iamnotaware of any, but I can't answer that
16 know what inches, like a half inch. I don't know. 16 I can't speak for other people.
17 Q. And were you told who will be testifying as to 17 Q. How many people are employed at the National
18 the other exhibits we asked about? v 18 White Collar Crime Center?
19 A. They just said that you guys were going to be 19 A. Idon't know the exact number, because we have
20 asking questions about the other exhibits. However, I 20 two offices. SoI would say around 100.
21 don't know anything about the other exhibits because 21 Q. Iflasked you this I apologize, but is there a
22 they are not my work. 22 fee that has to be paid to be a member?
23 Q. Okay. Allright. Let's go back to this money 23 A, No,itis free.

24 that we were talking about before. Do you know whether |24 Q. But the center will from time to time, if I
25 the White Collar Crime Center has advanced any funds to | 25 understand your testimony, will advance funds to

( __r Page 91 Page 93

=
>

State of Arizona needed funds advanced to it in this
matter?
A. No. Like I told you, they dealt with my manager

agencies?
A. Ttis part of our budget that we get from the
federal government, where we are supposed to assist

=
o wn

1 the State of Arizona in connection with this matter? 1 members, is that correct?
2 A. Youhave to talk to someone in management. 1 2 A, Ididn't understand that question.
3 don't deal with that stuff. 3 Q. Sure.
4 Q. Soyour answer is you do not know for a fact? 4  A. Testimony? Advance funds?
5 A. Idon'tknow fora fact. I haven't seen the 5 Q. Yes. IfIunderstand how this works, in
6 paperwork. _ 6 different -- the National White Collar Crime Center will
7 Q. Allright. So there is paperwork created in 7 advance funds to member agencies to help build cases, is
8 connection with these funds that are advanced to a 8 that correct?
9 member of the NW3C, is that correct? ' 9  A. They will help them with cases. But as for all
10 A, Yes. [ am not going to be going into the stuff 10 the rules and what they have to put forth, I don't know
11 because I don't know about case funding. Ican't tell - 11 all that. I don't know all the details.
12 yousomething I don't know. 12 Q. And the National White Collar Crime Center,
13 Q. Do you know, have you heard in any way why the 13 where does it get the funds it advances to member
14
15
16
17 with case funding. You are going to have to talk to 17 state and local law enforcement. And that also includes
18 someone else. 18 we do free training, we do the analytical work like 1

19 Q. Do you know whether anyone, do you know whether |19 do, other things. We do the case funding.

20 any funds were advanced to the State of Pennsylvania? Q. Do you know whether any Securities Division

employees have ever been trained by the National White
Collar Crime Center?
A. Thave no idea how many people have been trained

A. Thaveno idea.
Q. Do you know whether any funds were advanced to
the State of Indiana?

[ )
=

22
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24 A, Ihavenoidea. or who. I
a Q. Do you know whether any funds have been advanced | 2 Q All nght Has Ms Taplm ever attended : ;
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A. Ttold youl wasn't really sure. I don't know.
It is a folder and it just has those tabs I gave
Mr. Held earlier.

Q. Do you have it there with you?

" A. Yes.

Q. How thick is it?

A. Tdon't know. I don't have a ruler. I don't
know. Like, I don't know, half inch. I don't know.

Q. So your case folder on this matter is about a
half inch thick?

A. Oraninch. Idon't know I don't have aruler
in front of me.
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1 training at the National White Collar Crime? 1 A. Oh,itis just one.
2 A, Youwould have to ask her. 2 Q. Yousay the case designation form. This is
3 Q. To your knowledge you don't know? 3 something Pennsylvania signed, correct?
4 A. TIhavenoidea. The training department is in 4 A, Yes.
5 West Virginia. ' 5 Q. And what was the name of the case on the form
6 Q. Andhow about Ms. Houle or Mr. Palfai, do you 6 Pennsylvania signed?
7 know whether they have attended any training there? 7 MR. PALFAI: Ms. Slazyk, I am going to instruct
8 A. Ihavenoidea. Itis, our training is all over 8 you--
9 the country, so... 9 THE WITNESS: All right. .

10 Q. Didyou come out here alone last week? 10 MR. PALFAL -- please refrain from talking

11 A. Yes. 11 about anything about this form until I see what form you

12 Q. Youmentioned your case file folder. How thlck 12 are talking about.

13 js that? 13 THE WITNESS: There is no name on it anyway.

There is no title.
BY MR. ROSHKA: -

Q. And other than Arizona and Pennsylvania, have
any other agencies signed a case designation form
relating to Yucatan?

MR. PALFALI: T object.

Ms. Slazyk, do not, please, I instruct you not
to answer. That is confidential. -

THE WITNESS: I am not going to answer.
BY MR. ROSHKA:

Q. Does your agency also support the efforts of
federal agencies?

W OO U WN R

W
= o
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Q. You mentioned that Arizona signed a case
designation form. Did I hear you correctly?
A. Yes.
Q. Could you tell me what is on that form?
MR. PALFAL: You know, I am going to instruct --
I think we have already gone through this.
BY MR. ROSHKA: _
Q. Just so that there is no -- my question is just
the blank form, what is on the form?
A. Onablank form?
Q. Right.
MR. PALFAI: Ms. Slazyk, I am going to mstruct

' you not to answer that until I see what you are looking

at, because I don't know what you are looking at.
THE WITNESS: Okay. I won't answer it then.
MR. PALFAIL I don't want to violate any rules.

- MR. ROSHKA: Just so I am clear, Mr. Palfai, the
basis of your instructing this witness not to answer
questions as to what is on a blank form is?

MR. PALFAI: These are for governmental
agencies, law enforcement agencies, and they are not
necessarily for public consumption. And I need to see

.what this form is before we start talking about them.

BY MR. ROSHKA:

Inc.

Court Reporting & Videoconferencing Center
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A. No.
Q. Soyou ]USt deal with state and local law
enforcement, is that correct?

A. Yes, assist state and law enforcement agencies.
Q. Youtold us earlier that your organization falls
under the Department of Justice. And those were your
words. I wrote them down. What do you mean by that?

~A. Oh, hold on. I'mean if you want to know --
like, I don't know all the ins and outs here because we
are funded, I know we are funded by Congress. And the
Bureau of Justice Assistance has something to do with
it. :
Sorry. 1didn't prepare for this question,
wasn't sure you were going to ask so much detail about
the agency.
Q. So you fall under the Department of Justice but
you really don't know what that means?
MR. PALFAI: I am going to object.to this line
of questions. There is no foundation Ms. Slazyk has any
knowledge of the structure of this organization. She is
not in an administrative capacity, and she is an
Enforcement Analyst II. And you are asking her
questions about the underpinnings of this organization,
which there is no grounds for those queStions
MR ROSHKA The foundatlon is those were her
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1 words and I was asking her what she meant. 1 A, Heisincharge of it. We have a board of .
2 MR. PALFALI: Idon't believe that was your 2 directors.
3 question. 3 Q. Anddoyouknow who the board reports to'7
4 MR. ROSHKA: No. My questxon wasshehadused | 4 A. No, Idon't: 1don't know all that stuff. That
5 the words that her organization falls under the 5 goes on in West Virginia and I don't work at West
6 Department of Justice. And I was asking her what that 6 Virginia.
7 meant. 7 Q. Okay. Let me just look at my notes here
8 MR. PALFAI: Well, you are probing deeper into 8 quickly.
9 the structure of this organization. She also already 9 When you met with - if I heard your testimony
10 indicated in several instances that she was an 10 correctly, you met with Mr. Palfai and Mr. Fink to
11 Enforcement Analyst II. She is not an administrator. 11 prepare for your deposition today, is that correct?
12 Sheis not a manager. And you are asking detailed 12 A. Uh-huh, yes.
13 information about the NW3C. I am sure you can get all 13 Q. Didyou also meet with them to prepare for your
14 that information on the internet. 14 testimony next week?
115 BY MR. ROSHKA: 15 A. We went over a few questions, but just basic,
16 Q. Ms. Slazyk, would you regard yourself as a low 16 like your name, where you work, what you do. We just,
17 level person at NW3C? 17 we went over some basic stuff.
18 MR. PALFAL I object to that. Idid not refer 18 Q. And what did they tell you they were going to
19 to her as a low level employee and that insinuation is 19 ask you to testify about when you take the stand?
20 offensive. 120 MR. PALFAI: Iam going to object to that. That
21 BY MR. ROSHKA: 21 is work product privileged information.
22 Q. Would youregard yourself as a low level 22 MR. ROSHKA: I asked her what she was told. She 8
23 employee, Ms. Slazyk? 23 has no privilege; she is a witness. ﬁ-
24 A. No. 24 MR. HELD: Let me chime in here.
25 Q. Allright. Andyou used the words fall under |25 MR. PALFAI: You are trying to ask what kind of
,; : Page 99 Page 101§
1 ‘the Department of Justice. And I have just asked you 1 questions.
2 what you meant by those words, that's all. 2 - MR. HELD: Why not?
3 A, Well, Idon't know the exact structure. And! 3 MR. ROSHKA: Why not?
4 can look it up for you if you want me to. 4 MR. HELD: She is not your client. She isnota
5 Q. Ijustaskedyou what you meant by those words, 5 member of your staff. She is a witness.
6 ma'am. Ifyou can tell me what you meant by your own 6 MR. PALFAI: Mr. - I thought Mr. Roshka -- are
7 words, that would be great. If you don't know what you 7 you going to take over now, Mr. Held? -
8 meant by your own words, just tell me that, too. 8 MR. HELD: Iam just asking a question. I am
9 MR. PALFAL 1think, I believe she answered 9 chiming in on your objection, which is absolutely
10 your question, Mr. Roshka. 10 unfounded and, quite frankly, silly.
11 MR. ROSHKA: I will ask it one more time because |11 * MR. PALFALI: 1take offense to that.
12 Idon't think she did. 12 MR. HELD: You may, but it happens to be the
13 BY MR. ROSHKA: 13 fact. You can't instruct somebody not to answer about
14 Q. Can you tell me what you meant by the words fall |14 conversations that she had with you when she is neither
15 under the Department of Justice when you referred to 15 your employee -- she has no privilege. Sheisa
16 your organization? 16 witness. _
17 A. Basically we are federally funded. And I know 17 MR. PALFAI: Mr. Held, you don't have to yell.
18 that, like on the back of my ID, it has a Department of 18 1 can hear you just fine.
19 Justice logo on it. And we deal with the Bureau of 19 MR. HELD: Okay.
20 Justice Assistance. I mean I don't -- you can get this 20 MR. ROSHKA: So what is the basis of your -
21 on our website. 21 objection, Mr. Palfai?
22 Q. Who is incharge of the National Whlte Collar 22 MR.PALFAL You are asking what questions [ am
23 Crime Center? 23 going to ask.
A. Don Brackman. 24 'MR. ROSHKA: The question, right, I am askmg ;
her what she was told you would ask her about next week §
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1 when she is a witness. 1 A, Idon'tknow. I can't recall the exact date.
2 MR. PALFAI: You are delving into work product 2 Q. Was it sometime this year?
3 of mine, which is privileged. 3 A, Ithinkso.
4 MR. ROSHKA: Well, actually she is not, she is 4 Q. Wasitprepared in connection with your
5 not part of your Staff. She is a fact witness in this 5 appearance in this case?
6 case. So to the extent you ever had that privilege - 6 A. Yes. I'think I --I can't recall the date, but
7 .MR. PALFAI: Let's proceed then. ’ 7 it was supposed to be before the last time I was
8 MR. ROSHKA: -- you would have waived that when | 8 supposed to come out there, which was -- I don't know.
9 you went through her prep. We are asking what she is 9 When was this continued from? Back in the spring?
10 going to testify about next week, which is why you take 10 Q. And were you told to prepare a resume because
11 that position, is to find out what someone is going to 11 you would be testifying as an expert witness?
12 testify about. 12 A, Iwas asked for my resume because you all wanted
13 ‘You are asserting the work product pr1v1lege, is 13 it .
14 that correct? 14 Q. When you graduated from Old Dominion did you
15 - MR. PALFAI: Ithought you asked her what I am 15 graduate with any distinction?
16 going to be asking her. 16 A. No.
17 MR. ROSHKA: Correct. 17 Q. Whenllook at your resume, I am looking for
18 MR. PALFAI: First of all -- 18 accounting courses you have taken. Isee
19 MR. ROSHKA: I asked her what she was told you 19 Accounting 211.
20 would be asking her. 20 A, Yes.
21 MR. PALFAI: Okay. Go ahead. 21 Q. Any other accounting courses you took?
22 BY MR. ROSHKA: 22 A. No.
23 Q. Okay. Canyou answer that for us, Ms. Slazyk? 23 Q. And tell me, what does Accounting 211 cover?
24 What did Mr. -- 24 A, Itis principles of accounting. It is the
25 A. Itold you. He only asked me a few questions. 25 basics.

et ien Was your tesume prepared? i

_ _ - Page 103 Page 105 [
{ 1 It was like we will cover this next week. 1 Q. Ithought Accounting 101 was the basics?
2 Q. Okay. What questions did he ask you? 2 A. They didn't have Accounting 101 at the college I
3 A. Tjusttold you. He asked me, he was doing the 3 tookitat,
4 basics, like where do you work, what is your job 4 . Q. And which college was that?
5 function, what did you do. We didn't even get into my 5 A. John Tyler.
6 actual report. 6 Q. Have you assisted with the preparation of the
7 Q. So he just asked you basically what was in your 7 charts used as any other exhibits in this case‘7
8 resume -~ ' 8 A. No
9 A, Pretty much. 9 Q. Priorto being given -- I think you said you
10 Q. --isthatcorrect? 10 were given the exhibits from Mr. Palfai that he thought
11 And you flew across the country to go over your 11 we would ask you about, is that correct?
12 resume with Mr. Palfai, is that correct? ~ 12 A. He said that these are the exhibits that you all
13 A, Yes. 13 wanted me to have.
14 MR. PALFAI: Iam going to object to that, 14 Q. Allright. What are the exhibit numbers that
15 because, even though she already got that in, that's not 15 you have?
16 what she testified to earlier, so misstates prior 16 A. Let's see, 30 through 39.
17 testimony. She said she came here to prepare for the 17 Q. And did you do anything in connection with any
18 deposition. 18 of those exhibits, other than §-31?
19 MR. ROSHKA: Mr. Palfai, you heard hersay yes. (19  A. The only one I worked on was S-31.
20 THE WITNESS: I would like to correct that. We 20 Q. Were you asked to comment upon any of the other
21 went out there to go over what I was going to prepare 21 exhibits as they were being created’?
22 for, or how a deposition goes. Because  had neverbeen |22 A. No.
23 inone. Ialready testified to all that stuff. 23 Q. Were you asked to comment upon any of the other
24 BY MR.ROSHKA: 24 exhibits after they were created?

7 I never saw any of these exhlblts beforeor -
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1 afler they were created. 1 we will move on.
2 Q. Butyou have them now, correct? 2 MR. HELD: Okay. That's fine.
3 A Yes. That's the first time I have seen them. 3 THE WITNESS: Can you repeat the question.
4 MR. ROSHKA: Mr, Held, I don't have any other 4 BY MR. PALFAL
5 questions. 5 Q. Sure.
6 MR. HELD: Okay. 6 A. Iam sorry, all those objections.
7 MR. PALFAI: Okay. Could I, Ms. Slazyk, can | 7 Q. There were questions about other entities
8 justask you a couple questions to clarify a couple - 8 earlier.
9 things? 9 A Yes.

10 THE WITNESS: Yes. 10 Q. Andyou mentioned that there are some

11 11 relationships --

12 EXAMINATION 12 A, Yes.

13 BY MR.PALFAL 13 Q. --between Yucatan Resorts and all those

14 Q. Very briefly, it is just a couple questions 14 companies.

15 here. 15 A, Yes.

16 Previously I think Mr. Held asked you what 16 Q. Now, obviously there is a relationship because

17 agencies gave you banking records for your report. Do 17 they are receiving money from Yucatan Resorts.

18 yourecall that question? 18 A. Yes.

19 A. Yes. 19 Q. Do youhave any other knowledge concerning the

20 Q. And what was your answer? 20 relationship between Yucatan Resorts and all the

21 A. For this report? 21 entities?

22 Q. Yes. _ 22 MR. ROSHKA: Object to the form, lack of

23 A. Agency I got the bank records from? 23 foundation.

24 Q. Yes. 24 THE WITNESS: I mean I know that, talking to
25  A. [ got the initial bank records from Indiana 25 Marcia, she told me that these, you know, entities were
_,} Page 107 Page 109

1 Securities ~-- 1 connected to Yucatan. How connected I can't

2 Q. Okay. 2 specifically say.

3 A. --forthisaccount. And then you all sent me 3 BY MR. PALFAL

4 some supplemental information. 4 Q. Okay.

5 Q. Okay. And did you get anything from - 5 A. AndIknow some of these, like Resort Holdings,
6 Pennsylvania? 6 World Phantasy, I saw these, you know, I know these

7  A. Not for this account. 7 accounts exist. And I know that Mike Kelly is a signer
8 Q. Okay. Soitwas Indiana and Arizona? 8 onsome of these. And so I know from the website that
9 A Yes. 9 some of them are connected -~

10 Q. Okay. Ijust wanted to clarify that. 10 Q. Okay.

11 A. Okay. 11 A. --andkind of put them all together.

12 Q. And thenyou mentxoned earlier that other 12 Q. Okay. .

13 entities had relationships with Yucatan Resorts. By 13 MR. HELD: Object as nonresponsive.

14 saying that, aren't you, I mean obviously since they are 14 BY MR. PALFAI:

15 receiving money from Yucatan Resorts, is that whatyou |15 Q. Now, you also mentioned earlier that you didn't

16 are meaning by had relationships with this company? 16 actually, you didn't prepare an actual analysis of

17 MR. HELD: Object, object; compound, assumes 17 Arizona investors. But you did initially look for

18 facts not in evidence, leading question. 18 those, right?

19 MR. PALFAI: Okay, thank you. 19 A, Yes,Idid initially look at those.

20 Go ahead, Ms. Slazyk. 20 Q. And when you finally completed your report, your

21 MR. HELD: Don't--no,no. Youaregivingan |21 global report, are those including Arizona investors?

22 assumption -- you are giving her the answer before you 22  A. Yes, Arizona investors are included in this.

23 even asked for it. 23 But 1 didn't specifically pull them out for this. '

. MR. PALFALI: In Arizona, Mr. Held, there are no Q. Right. Okay, thank you.

Arizona Reporting Service, Inc.
Court Reporting & Videoconferencing Center
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And ﬁnall, you mentloned the only exhlblt,or _
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‘I\S ‘ Page 110 Page 112
1 1 atleastI think it came out that the only exhibit that 1 A No.
2 you would be talking about is S-31. 2 MR. HELD: Okay That's all,
3 A Yes. 3
4 Q. That's the only report you prepared, correct? 4 RE-EXAMINATION
5 A, Yes. 5 BYMR.ROSHKA:
6 Q. Butyou are familiar with some of the documents 6 Q. One other question, Ms. Slazyk. When are you
7  in S-35, isn't that true? 7 coming back to Arizona?
8 A S-35? 8 A, Later on this week. \
9 Q. OrS-34? 9 MR. ROSHKA: Thank you.
10 A. Iwasgoing tosay, do youmean S-347 10 (The deposition concluded at 11:55 am.)
11 Q. Yes. Sorry about that. 11 L
12 A, Yes,Idoknow that some of these are signature ii (Signature not requested)
13 cards that I received. .
12 Q. Okay. y KELLY SLAZYK
15 A. Butlet's see. From First Bank of Miami, I 15.
16 recognize that one, and I also recognize one for my 16 '
17 account 8187. 17
18 Q. Okay. ‘ 18
19 A. AndIknow that, I can tell by the Bates Nos. 19
20 stamped on them, that the Yucatan Resorts doing business |, ,
21 as Club Baccara, that came from Indiana Securities. But 21
22 Inever, I never worked on that account. : 22
23 Q. Butyou are familiar with some of those 23
24 signatory cards in that Exhibit S-347 Are you familiar 24
25 with some of those? . 25
(} ) ) Page 111 Page 113 f
1 A. Yes, yes. Yes,so.. 1 STATE OF ARIZONA ) :
2 MR. PALFAIL: Okay. That's all I have. Thank 2 o 3;&‘ copa)
Z you, h’llglsi.lgl"()‘VZIyT]'(I.\]ESS: Thanks. . 3 BE IT KNOWN that the foregoing deposition was
5 MR. ROSHKA: Joel. do you have any other 4 taken by me, COLETTE E. ROSS, Certified Court Reporter
.ot i 5 WNo. 50658 for the State of Arizona, and by virtue
6 questions? 6 thereof authorized to administer an oath; that the
7 THE WITNESS: No. . [ 7 witness before testifying was duly sworn by me; that the
8 MR. HELD: Well, I guess Jamie opened up the 8 questions propounded by counsel and the answers of the
9 door so I might as well walk through it. I guess he 9 witness thereto were taken down by me in shorthand and
10 instructed her not to answer our questions about other 10 thereafter transcribed under my direction; that a review
11 states and then went ahead and asked her whether she got |11 of the transcript by the witness was not requested; that
12 any records from any other states relating to these bank |12 the foregoing pages contain a full, true, and accurate
13 accounts. 13 transcript of all p'roceedlng_s' and testimony had, all to
14 ig the beitf?lglrglzglg gjlf’lt"llll:gth t I ot related to nor
al 1 am ne clal
12 BY MR HE Sg'EXAMINAﬂON 16 employed by any of the parties hereto, and have no
17 interest in the outcome.
3 17 Q. Soletme ask you, Ms. Slazyk, d1d you ask any 18 DATED at Phoenix, Arizona, this day
‘ 18 other states for records relating to any other bank ' 19 of » 2005. .
| 19 accounts? 20
| 20 A, DidI ask any other states for records? 21
21 Q. Other than Pennsylvania, Indiana and Arizona, . gg{*‘?}g F:utng 58 o
22 did you send out any requests to any other state for P n; fizate ;)\Io 5066p508 <
23 records relating to Yucatan bank accounts? 23 '
24 ; A. No. 24 . . ;
6 Q. What about relating to Yucatan investors?

29 (Pages 110 to 113).
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BARKER & MCKENZIE Baker & McKenzle LLP
2300 Trammell Crow Center

2001 Ross Avenue
Dallas, Texas 75201, USA

Tel: +1 214 978 3000
Fax: +1 214 978 3099
www.bakernet.com

September 13, 2005 Tel: +1.214 978 3090
joel.held@bakernet.com

VIA UPS OVERNIGHT DELIVERY AND E-MAIL

Ms. Kelly Slazyk ¢/o National White Collar Crime Center
7401 Beaufont Springs Drive

Suite 300

Richmond, Virginia 23225

Re: Yucatan Resorts, 5.A., et al., S-035394-03-0000

Dear Ms. Slayzek:

As you recall, during your deposition on Monday, September 13, 2005, there were a
series of questions by counsel for the Respondents in the above-referenced matter that you
testify on issues and produce certain documents related to the pending action. Counsel for
the Securities Division of the Arizona Corporation Commission (hereinafter “Securities
Divisions™), instructed you, on occasion, not to answer questions and/or to produce the
requested documents and information. Though the Securities Division attorney was not your
counsel, you complied with his instructions.

As you also may recall, the Parties agreed that the Respondents would provide you,
and the Securities Division, with a list of the documents that were discussed and requested
during your testimony. Below, please find the list of documents and/or items that
Respondents requested. Please produce the documents no later than Friday, September
16, 2005, in the form currently maintained (without redaction). If you intend to withhold
production, Respondents demand that you bring all requested document with you for your
testimony at the Hearing in this matter. This will permit the Administrative Law Judge to
issue a ruling on the discoverability of the items, and may obviate the need for you to come
back to Arizona and testify at.a later date.

Respondents respectfully request that you produce the following items; if you and/or
the NW3C are not in possession, custody and/or control of any of the items requested below
please respond that you are not in possession of the responsive documents:

1. The signed Arizona Corporation Commission, Division of Securities, or any other
Arizona state agency, “case designation form” or “sign on” submitted to the NW3C
concerning the Universal Lease or any Respondent in the above-referenced action.

2. As discussed above, on occasion you were instructed not to answer questions or
produce documents. The Securities Division counsel indicated that there were inter-agency
confidentiality agreements concerning the Universal Lease and/or the Respondents in this

Baker & McKenzie LLP is a member of Baker & McKenzie International. a Swiss Verein.
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action. As I recall, you testified that you were not aware of any such agreements involving
the NW3C. To the extent that you or the NW3C are in possession, custody or control of any
inter-agency confidentiality agreements with the State of Arizona, or any other state, which
relate to the Universal Lease, the Respondents and/or this action, please produce same.

3. During your testimony you indicated that you maintain a “case file” for this matter.
The case file contained (a) a “written chain of custody” that evidence the point of origin
from all documents that you received in connection with this action; (b) a “correspondence
file” that included correspondence, notes and FedEx forms; and (c) an “activities log.”
Please produce the case file in its entirety-—including, without limitation, the written chain
of custody, the correspondence file (with all correspondence, emails, notes and FedEx
forms) and the activities log.

4. During your testimony, you indicated that the only exhibit that you prepared, and
that you would testify about, was S-31. Further, you testified that there was an “old” version
of S-31 and a new or revised version of S-31. Additionally, you indicated that you
communicated with Marcia Taplin of the Arizona Securities Division regarding the
preparation of the exhibit, and that you provided her with drafts. Please produce any and all
drafts of exhibit S-31. Also, please produce all notes related thereto, and all emails or
communications with Ms. Taplin or the Securities Division regarding this exhibit or any
other matter relating to the Respondents in this case.

5. You testified that you received National City Bank account documents (account
number ending 8187) from the Indiana Securitics Commission. Please produce all
communications with the Indiana Securities Commission concerning this bank account
and/or related to this action.

6. You testified that from the National City Bank records you received, you performed
data entry and created an Excel spreadsheet. Please produce the Excel spreadsheet you
created.

7. You testified that you received Bank of Miami bank records from the Pennsylvania
Securities Commission and, further, that you were authorized by the Pennsylvania Securities
Commission to produce these records to the Arizona Securities Division for use in this
action. Please produce all correspondence, including emails, with the Arizona Securities
Division regarding your production of these bank records to the Arizona Securities Division.
Please produce all correspondence, including emails, with the Pennsylvania Securities
Commission regarding the NW3C’s receipt of the Bank of Miami records and/or regarding
the NW3C’s subsequent production of these records to the Securities Division.
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8. You testified that NW3C provided the Securities Division with financial support in
the amount of $50,000. Please produce all documents, including records of
communications, between the NW3C and the Arizona Securities Division regarding the
referenced financial support.

If you have any questions, of if you would like to discuss this matter further, please
do not hesitate to contact me.

Joel Held

JXH/jdg

Ce:  Jaime Palfai, Esq. (Via e-mail)
Paul Roshka, Esq. (Via e-mail)
Martin Galbut, Esq. (Via e-mail)

DALDMS/540985.1
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