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1. INTRODUCTION 

On April 23, 2004, Qwest Communications Corporation (“QCC” or “Applicant” or 
“Company”) filed an Application to have its Certificate of Convenience and Necessity 
(“CC&N”) modified to include resold long distance service, resold local exchange service, 
facilities-based long distance service, and facilities-based local exchange service. 

On December 9,2003, in Decision No. 66612, QCC d/b/a Qwest Long Distance (“QCC”) 
was granted authority to provide facilities-based long distance telecommunications services 
throughout the State of Arizona. In the same decision, QCC’s authority to provide resold long 
distance telecommunications services was revoked by the Commission. 

On September 20, 2004, QCC filed a letter to amend its Application. In the September 
20th Letter, QCC indicated its plans to provide telecommunications services in Arizona. QCC 
stated that it “. . . presently plans, and has therefore provided tariffs for, only one local exchange 
service. That product provides access from the local exchange to frame relay and asynchronous 
transfer mode (“ATM”) services offered by several carriers.” Only a tariff for Exchange Access 
Facilities was filed in the original Application. * 

On December 17, 2004, QCC filed a “Supplement to Application and Petition”. QCC’s 
filing supplements Section A-9 of its Application and Petition by adding a new proposed Local 
Exchange Services QCC Arizona Tariff No. 3. In addition providing a copy of the tariff as 
Attachment B, the filing revises QCC’s responses concerning proposed rates and charges, for 
each service, tariff maximum rates and prices to be charged, terms and conditions applicable to 
the provision of service, and proposed a $25.00 fee that will be charged for returned checks 
referenced as a tariff item in the Application. 

In the supplement filing, QCC withdrew the Exchange Service Tariff QCC Arizona 
Tariff No. 3 that was included in its original Application. Also, the statements made in the 
September 20th Letter were withdrawn. 

The Applicant petitioned the Arizona Corporation Commission (“Commission”) on 
December 17, 2004, for a determination that its proposed services should be classified as 
competitive. In its supplement filing, QCC provided Staff with a new proposed Local Exchange 
Services QCC Arizona Tariff No. 3. I 

The tariff pages provided on December 17, 2004, in the Local Exchange Services QCC 
Arizona Tariff No. 3 were incomplete. QCC filed a Notice of Errata on January 12,2005. QCC 
submitted tariff pages to correct the information omitted in the supplement. 

Staffs review of this Application addresses the overall fitness of the Applicant to receive 
a CC&N. Staffs analysis also considers whether the Applicant’s services should be classified as 
competitive and if the Applicant’s initial rates are just and reasonable. 

~ 

Exchange Service Tariff QCC Arizona Tariff No. 3 submitted with the Application did not reflect the services that I 

were being requested by QCC. QCC Arizona Tariff No. 3 was with drawn on September 20,2004. 
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2. QCC’S APPLICATION FOR EXTENSION OF ITS CERTIFICATE OF 
CONVENTENCE & NECESSITY 

T h s  section of the Staff Report contains descriptions of the geographic market to be 
served by the Applicant, the requested services, and the Applicant’s t e c h c a l  and financial 
capability to provide the requested services. 

2.1 DESCRIPTION OF THE GEOGRA_PHIC MARKET TO BE SERVED 

QCC is seeking additional authority to provide resold and facilities-based local exchange 
and resold long distance telecommunications services throughout the State of Arizona. The 
Company is already certificated to provide facilities-based long distance services throughout the 
State of Arizona. 

2.2 THE ORGANIZATION 

QCC is incorporated under the laws of the State of Delaware and has been authorized to 
do business in Arizona since June 6, 1989. QCC is a wholly owned subsidiary of Qwest 
Services Corporation (“QSCyy), which in turn is a wholly owned subsidiary of Qwest 
Communications International, Inc. (“QCII”). 

Qwest Corporation (“QCyy), which is a wholly owned subsidiary of QCII, is an incumbent 
local exchange carrier and Bell Operating Company as defined by the Telecommunications Act 
of 1996, providing both local and intraLATA long distance services throughout much of 
Arizona. QC was authorized by the FCC to provide interLATA long-distance service in Arizona 
on December 15, 2003. With approval of QC’s Section 271 application under the 1996 Act, 
interLATA services may be provided only through a wholly separate Qwest Corporation affiliate 
(“Section 272 Affiliate”). 

QCC received a CC&N to provide facilities-based interexchange intraLATA and 
interLATA long-distance service in Arizona on December 9, 2003. QCII also established Qwest 
LD Corp. d/b/a Qwest Long Distance (“QLDC”) as a wholly owned subsidiary of QSC. On 
December 9, 2003, in Decision No. 66613, QLDC was granted authority to provide competitive 
resold interexchange interLATA and intraLATA long-distance services in Arizona. QLDC was 
formed to provide resold in-region long distance service to residential consumers which also 
have QC as their local provider. 

1 2.3 THE APPLICANT 

I 
~ 

QCC intends to be both a reseller and a facilities-based provider of long distance and 
local exchange telecommunications services in Arizona. In its Application, QCC indicated that 
it does business under the d/b/a Qwest Long Distance for its interexchange business. 
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QCII indicated that it intends to utilize QCC to serve residential customers (which have 
another carrier as their local service provider) and business customers (which have QC or 
another camer as their local service provider) as a facilities-based provider (in all of its in-region 
states), at least until the point at which the businesses of QLDC and QCC can be combined. 

Both QCC and QLDC operate as Section 272 Affiliates of Qwest Corporation. None of 
the officers or directors of QCC have any direct ownership interest in QCC. QCII, the ultimate 
parent company of QCC, is a publicly traded entity on the New York Stock Exchange. Both 
Companies must comply with the other requirements of Section 272 as well. 

On September 21, 2004, QC submitted to the Commission for approval an 
interconnection agreement entered into with QCC. The agreement was approved by operation of 
law on December 20, 2004. QCC has not yet filed for approval with the Commission any 
interconnection agreements with other independent incumbent local exchange carriers in the 
state. 

QCC has been named in formal and informal proceedings before state and federal 
commissions with responsibility for telecommunications regulation. QCC does not track each 
formal or informal complaint filed against it in any centralized system. QCC does track, 
however, actions or investigations initiated by state or federal utility commissions, attorneys 
general, or consumer advocate offices, and similar agencies or entities, which are described in 
Section 4. 

2.4 TECHNICAL CAPABILITY TO PROVIDE THE REQUESTED SERVICES 

QCC indicated that its has been approved as a Competitive Local Exchange Carrier 
(“CLEC”) in Washington, Oregon, Utah, Montana, Idaho, Iowa, Minnesota, Colorado and 
Wyoming. Also, QCC states that it has been approved to provide competitive local exchange 
and/or resold long distance service in 45 states, excluding Arizona (See attached Exhibit A). 

Currently, QCC is a certified facilities-based provider of interexchange services and other 
services in every state except Alaska. As a result of QCC’s certification status and the 
telecommunications services it provides, Staff believes QCC possesses the technical capabilities 
to provide the services it is requesting the authority to provide. 

2.5 FINANCIAL CAPABILITY TO PROVIDE THE REQUESTED SERVICES 

QCC indicated in its Application that it will rely on the financial resources of its parent 
company QSC. QCC provided audited financial statements, with notes, for the year ended 
December 3 1 , 2003 for its ultimate parent company, QCII. These financial statements list assets 
in excess of $26.2 billion; negative equity of $1 .O billion; and a net loss of $1.5 billion. Exhibit 
B compares QCII’s financial ratios to the average financial ratios of the telecom industry. 

As part of its supplement to the Application, QCC filed a revised tariff and indicated in 
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Section 2 on page 13 of its QCC Arizona Tariff No. 3 that it collects advances and deposits from 
its customers. Staff believes that advances, deposits, and/or prepayments received from the 
Applicant’s customers should be protected by the procurement of a performance bond. Since the 
Applicant is requesting a CC&N for more than one kind of service, the amount of a performance 
bond for multiple services is an aggregate of the minimurn bond amount for each type of 
telecommunications service requested by the Applicant. The amount of bond coverage needed 
for each service is as follows: resold long distance $10,000 for advances, deposits and/or 
prepayments collected; resold local exchange $25,000; facilities-based long distance $100,000; 
and facilities-based local exchange $100,000. The bond coverage needs to increase in 
increments equal to 50 percent of the total minimum bond amount when the total amount of the 
advances, deposits, and prepayments is within 10 percent of the total minimum bond amount. 
Further, measures (as discussed below) should be taken to ensure that the Applicant will not 
discontinue service to its customers without first complying with Anzona Administrative Code 
(“A.A.C.”) R14-2-1107. 

QCC stated in its Application that it has already posted a $100,000 performance bond as 
a facilities-based long distance provider as required for its CC&N in Decision No. 66612. To 
that end, Staff recommends that the Applicant procure another performance bond equal to 
$135,000. The minimum bond amount of $135,000 should be increased if at any time it would 
be insufficient to cover advances, deposits, and/or prepayments collected from the Applicant’s 
customers, in the manner discussed above. The bond amount, therefore, should be increased in 
increments of $67,500. This increase should occur when the total amount of the advances, 
deposits, and prepayments is within $13,500 of the bond amount. 

If the Applicant desires to discontinue service, it must file an application with the 
Commission pursuant to A.A.C. R14-2-1107. Additionally, the Applicant must notify each of its 
customers and the Commission 60 days prior to filing an application to discontinue service. 
Failure to meet this requirement should result in forfeiture of the Applicant’s performance bond, 
Staff further recommends that proof of the above mentioned performance bond be docketed 
within 365 days of the effective date of an Order in this matter or 30 days prior to the provision 
of service, whichever comes first, and must remain in effect until further order of the 
Commission. 

If at some time in the future, the Applicant does not collect from its customers advances, 
deposits, and/or prepayments, Staff recommends that the Applicant be allowed to file a request 
for cancellation of its established performance bond regarding its resold long distance services. 
Such request must reference the decision in this docket and must explain the Applicant’s plans 
for canceling those portions of the bond. 

If QCC experiences financial difficulty, there should be minimal impact to its customers 
because there are many other companies that provide resold telecommunications services or the 
customers may choose a facilities-based provider. If the customer wants service from a different 
provider immediately, that customer is able to dial 1+101XXXX access code. In the longer term, 
the customer may permanently switch to another company. 
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~ 2.6 QCC’S COMPLIANCE WITH DECISION NO. 66612 

Staff was instructed through a Procedural Order dated February 1, 2005, to address 
QCC’s compliance requirements of Decision No. 66612, including but not limited to Finding of 
Facts No. 59, in its Staff Report in this docket. The Procedural Order also required Staff to 
address the scope and the status of the joint FederaUState independent audit required of QCC’s 
affiliate QC regarding its competitive affiliates under $272 of the Telecommunications Act of 
1996. In addition, the Procedural Order directed Staff to address the issue of whether the 
reaffirmation of the limited waiver of the Commission’s Affiliated Interests Rules granted in 
Decision No. 64654 should be revisited, in light of the fact that QCC is requesting authority to 
provide services in competition with services provided by its affiliate QC. 

Section 2.6 of this Staff Report addresses the compliance requirements of Decision No. 
66612 regarding the Finding of Facts No. 59. The scope and the status of the joint FederaUState 
independent audit required of QCC’s affiliate QC is addressed in Section 2.7 of this report. The 
issue of whether the reaffirmation of the limited waiver of the Commission’s Affiliated Interests 
Rules granted in Decision No. 64654 is addressed in this report under Section 2.8. 

In Decision No. 66612, the Commission ordered Staff to monitor QCC’s filings of copies 
of any and all contracts and/or agreements, written or verbal, between QCC and its affiliates to 
ensure that QCC and its affiliates are not engaging in anticompetitive behavior (refer to Finding 
of Facts No. 59). Also, QCC is required to submit copies to Staff of its contracts and agreements 
with its affiliates within thirty days of execution. 

QC is required under 47 U.S.C. Section 272 to list each contract and agreement it has 
with its affiliate, QCC, on its website. A competing carrier can access QC’s website and identify 
the contracts and/or agreements QC has with QCC and review contracts and/or agreements in 
detail. If the carrier believes that the reviewed contract and/or agreement suggests or encourages 
anticompetitive behavior, the camer can file a complaint against QC and/or QCC with the 
Commission. 

Under 47 U.S.C. Section 272, QC is not required to list on its website contractdor 
agreements between QCC and its other affiliates. Contracts andor agreements between QCC 
and its other affiliates are sent to Staff. 

Staff has reviewed QC’s website and determined that contracts and/or agreements with its 
affiliate, QCC, are listed on QC’s website. In addition, Staff has reviewed the execution date and 
the date submitted of a sample of the contracts and/or agreements to ensure QCC’s filings are 
submitted within thirty days. Staff has informed QCC, in writing, that four of the sample 
contracts and/or agreements were filed late. At this time, Staff is not aware of any complaint 
filed by another carrier against QCC and/or QC alleging anticompetitive conduct. 
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2.7 FEDERAL/STATE INDEPENDENT AUDIT 

I 

I Section 272(a) of the Communications Act of 1934, as amended (“the Federal Act”), 
requires that a Bell Operating Company (“BOC”) set up one or more separate affiliates to 
provide, inter alia, in-region interLATA services. Section 272(d) requires a BOC to obtain and 

I pay for a joint FederaVState audit every two years. 

The FCC adopted rules to implement the Section 272(d) biennial audit requirement.. See 
Accounting Safeguards Order; see also 47 C.F.R. Section 53.209 et seq. The purpose of the 
Section 272(d) biennial audit is to determine whether the BOC and its Section 272 affiliates have 
operated in accordance with the accounting and non-accounting safeguards required by section 
272 of the Federal Act and the FCC’s rules. The FCC’s rules also provide for the establishment 
of a FederalBtate joint audit team that is authorized to oversee the conduct of the audit fiom the 
planning stage to its completion and to direct the independent auditor to take any actions 
necessary to ensure compliance with the audit requirements. Although the section 272(d) 
biennial audit is to be conducted by an independent auditor, the FederaVState joint audit team is 
also responsible for ensuring that the audit meets the objectives stated in the FCC’s rules and 
orders. 

The first biennial audit examined Qwest Communications International, Inc.’s (“QCII”) 
compliance with the requirements of Section 272 during the period January 2,2003 to January 1, 
2004. The Joint Oversight Team was composed of staff members from 12 state regulatory 
agencies within Qwest’s region, including Arizona, and the FCC. On June 8, 2004, Ernest & 
Young LLP filed its “Report of Independent Accountants on Applying Agreed-Upon 
Procedures”. 

Staff docketed the Ernest & Young Report on June 18, 2004, and gave interested parties 
an opportunity to comment on the Report. To the best of Staffs knowledge and belief, no 
comments have been filed on the Report. 

2.8 WAIVER TO AFFILIATED INTERESTS RULES 

In Decision No. 64654, QCC, QC, their affiliates, and their parent QCII were granted a 
limited waiver of A.A.C. R14-2-803 subject to the following conditions: 

a. QCC, QC, their affiliates, and their parent QCII are required to file a notice of 
intent to organize or reorganize a public utility holding company for those 
,organizations or reorganizations that are likely to: 1) result in increased capital 
cost to Qwest Corporation; 2) result in additional costs allocated to the Arizona 
jurisdiction or 3) result in a reduction of Qwest Corporation’s net operating 
income. 

b. QC shall file annually, at the time it provides the information required by A.A.C. 
R14-2-805, an affidavit from its Chief Executive Officer that lists the transactions 
for which QCC, QC, and their parent QCII, or any of their affiliates, has not filed 
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a notice of intent pursuant to the limited waiver granted herein, and which 
certifies that such transactions will not result in either increased capital costs to 
QC, additional costs being allocated to the Arizona jurisdiction, or reduction of 
QC’s net operating income. 

Since Staff is recommending that QCC provide competitive resold and facilities-based 
local exchange service throughout the State of Arizona except areas inside QC’s service temtory, 
Staff believes that the limited waiver of the Commission’s Affiliated interests Rules granted in 
Decision No. 64654 (March 25,2002) does not need to be revisited. 

3. FACILITIES-BASED AND/OR RESOLD LOCAL EXCHANGE SERVICES 
AND RESOLD LONG DISTANCE SERVICE 

This section of the Staff Report contains a description of the actual services to be 
provided by the Applicant. It also contains a discussion of the Company’s tariffs and price lists. 
This section also contains Staffs analysis of any issues that were considered by Staff in arriving 
at its recommendation in t b s  case. In addition, t h s  section indicates Staffs evaluation of the 
Applicant’s proposed rates and charges and Staffs recommendation thereon. 

3.1 ACTUAL SERVICES TO BE PROVIDED AND PROPOSED SERVICE AREA 

QCC indicated in response to Staff data requests, that with specific reference to 
telemarketing efforts, generally, QCC will target medium and large business and government 
customers with needs for both local and interexchange voice and data services. QCC indicated 
in its December 2004 supplement to its Application that its proposed local exchange service 
would consist of offerings to business customers at this time. The business services it intends to 
immediately offer include: but are not limited to the following: Basic Local Voice; Direct- 
Inward-Dialing Services; Custom Calling Services; Hunting Services; Directory Listing 
Services; Local Operator Services; Local Directory Assistance Service; Screening and 
Restriction Services; Caller Identification Blocking Options; intraLATA, intraexchange private 
line services; Customer Premises Wire and Maintenance Plans; and ISDN PRI services. The 
tariff for these services was included in the Supplement to Application and Petition filing dated 
December 17,2004. 

QCC indicated in response to Staff data requests that grant of its request to act as a CLEC 
in QC’s service territory would allow it to provide a single contract and an integrated bill to 
business customers for local and long distance services. QCC further stated that many requests 
for proposals require that a responding entity be able to provide services through a single 
contract and a unified bill and customer relationship, and not deliver the requested services 
through different entities, billing mechanisms, or affiliates. According to QCC, many customers, 
whether or not a formal RFP is involved, desire this “one stop shopping” because it provides a 
simple, straightforward means to address various issues or concerns that may arise about its 
service, i.e., a single contact for purposes of repair and inquiries as well as a unified bill. 
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Staff recommends that QCC’s request to provide statewide interLATA and intraLATA 
long distance service on a resold basis be granted by the Commission, subject to the conditions 
below. Staff also recommends that QCC’s request to provide competitive resold and facilities- 
based local service be approved but that it is confined initially to areas outside of QC’s service 
territory, subject to the conditions below.2 

QCC’s request to provide local exchange services as a CLEC w i t h  the service territory 
of its affiliate and incumbent QC’s local service area raises difficult issues that have not been 
satisfactorily addressed by the Company’s application. These unresolved concerns encompass, 
inter alia, 

1. The ability of QCC to leverage QC’s ILEC position and engage in anti- 
competitive conduct including but not limited to cross-subsidization and, price- 
squeezing; 
The potential for significant confusion on the part of customers given the 
similarity in names; 
Use of QCC (the CLEC) to evade QC’s (the ILEC) obligations within QC’s 
service territory. 
The potential for discrimination by QC 
Whether it is in the public interest for an RBOC to have an affiliated CLEC 
operating within its temtory, when the local market is not sufficiently 
competitive. 

2. 

3. 

4. 
5 .  

The initial exclusion of areas served by QC will help to ensure that QCC does not have 
an unfair advantage over other CLECs by leveraging QC’s ILEC position. Even though as 
discussed below, Section 272 should operate to address many anticompetitive concerns, it does 
not address all of Staffs concerns in this regard. In addition to this, there is far too great a 
potential given the similarity of names to create confusion in the minds of the public. The 
opportunity for evasion by QC of its regulatory obligations is also a very real concern at tlus time 
as discussed below. Finally, the local market in QC’s service territory is not sufficiently 
competitive so that if abuses did occur, they would be more likely at this point in time to have a 
devastating effect on the development of competition in Arizona. Allowing QCC to initially 
provide CLEC services only to customers who are not already served by its incumbent affiliate 
QC, will allow QCC to compete against other CLECs and ILECs as requested in its Application, 
outside of QC’s ILEC territories. QC will continue to serve areas in which it is the designated 
ILEC and will retain its regulatory obligation to provide telephone service as a Carrier of Last 
Resort (“COLK’). 

Staff recognizes that some states within Qwest’s in-region footprint, as well as some 
states nationwide have approved applications by an RBOC CLEC affiliate to provide service in 
the BOC’s in-region service teni t~r ies .~ Indiana has approved such an application with 

~~~~ ~ - 

This should in no way be construed as a finding under Section 251 (f) of the Telecommunications Act of 1996. 
See, In the Matter of the Application of Qwest Communications Corporation to Amend its Certificate of Authority 

2 

3 

to Provide Facilities-Based and Resold Local Service, Minnesota Public Utilities Commission Docket No. P- 
5096M-03- 1401, Order Granting Application Subject to Conditions and Setting Operational Requirements, 
(December 11,2003), In Re: Qwest Communications Corporation, Iowa Utilities Board Docket Nos. TCU-03-13, 
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extensive conditions, including imposition of unbundling and resale obligations and with a 
further condition that the affiliate could not offer voice  service^.^ Nebraska will only allow 
affiliate companies to compete in their ILEC temtory under very limited conditions whch 
include instances where there are multi-location business customers both in and out of the ILEC 
region. In order to have the restrictions removed, the ILEC must show that the market is 
sufficiently c~mpetitive.~ Other states have only approved such applications for the provision of 
advanced services6 Some states apparently will not allow such BOC CLEC affiliates to provide 
voice service within the BOC ILEC territ01-y.~ At least one other state has certificated the BOC 
CLEC affiliate to operate outside of its BOC EEC’s service temtory.8 

WRU-03-48-419, Order Approving Amendment to Approved Application (November 29,2004), In the Matter of 
Qwest Communications Corporation Application for a Certificate of Authority to Provide Telecommunications 
Service and Classification as a Competitive Provider, Oregon Public Utility Commission CP 1041 et seq.;Order, 
(June 14, 2002), In the Matter of the Application of qwest Communications Corporation for Approval to Operate as 
a Facilities-Based Carrier in the State of Utah, Docket No. 94-2204-01, Report and Order, (Issued August 21, 1995), 
In Re Application of BellSouth BSE, Inc. for a Certificate of Public Convenience and Necessity to Provide Local 
Exchange Telecommunications Service in the State of South Carolina, Order Approving Certificate to Provide 
Service, Docket No. 97-361-C, Order No. 97-1063 (December 23, 1997); Joint Application of BellSouth BSE, Inc., 
and BellSouth Long Distance, Inc. for Approval of Merger, Order Granting Motion and Joint Application, Public 
Service Commission of South Carolina Docket No. 2004-45-C, Order No. 2004-299 (June 18,2004); In the Matter 
of the Petition for An Order Authorizing VIC-RMTS-DC, LLC d/b/a One Point Communications m a  Verizon 
Avenue to Provide Local Exchange and Interexchange Telecommunications Services Throughout New Jersey, 
Docket No. TE00060345, Order of Approval (February 20, 2002); Application of Southwestern Bell 
Communication Services, Inc., for Intrastate Authority to Resell Telecommunications Services and for Certification 
as a Telecommunications Utility-Reseller, Public Service Commission of Wisconsin Docket No. 7 182-TI-101 (July 
11,2003); In the Matter of BellSouth BSE, Inc., Application for Certificate of Public Convenience and Necessity to 
Provide Local Exchange and Exchange Access Telecommunications Services in North Carolina, Order Granting a 
Certificate of Public Convenience and Necessity, Docket No. p-691 (July 22,1998); See also Application for 
Approval to Merge BellSouth BSE, Inc. into BellSouth Long Distance, Inc., and for Authority to Operate Bellsouth 
Long Distance, Inc. as a Competing Local Provider Docket Nos. P-654, ‘Sub 5, P-691, Sub l., Order Approving 
Merger and Granting Certificate (September 24, 2004). 

In the Matter of the Petition of Ameritech Advanced Data Services of Indiana, Inc. for a Certificate of Territorial 
Authority to Provide Facilities-Based and Resold Telecommunications Services Throughout the State of Indiana and 
Requesting the Commission to Decline to Exercise Jurisdiction Pursuant to I.C. 8-1-2.6, Indiana Utility Regulatory 
Commission Cause No. 4 1660, Approved March 19, 200 1. 

competitive local exchange carrier of telecommunications services within the state of Nebraska, Application No. 
C3201, (December 14,2004); including limitations ordered in the Investigation into the effects of incumbent local 
exchange carriers using affiliates to compete within their own territory, Application No. C-l839/PI-22 (December 
15, 1998). 
In the Matter of Application of SBC Advanced Solutions, Inc. for a Certificate of Convenience and Authority to 

Transact the Business of a Telecommunications Carrier for the Purpose of Providing Advanced Data Services and 
Other Telecommunications Services Within the State of Kansas and for Approval of its Initial Tariff, Docket No. 
00-SBAT-247-COC (January 13, 2000); Public Utility Regulatory Act, TEX. UTIL. CODE ANN. Section 54.102. ’ In the Matter of Application of SBC Advanced Solutions, Inc. for a Certificate of Convenience and Authority to 
Transact the Business of a Telecommunications Carrier for the Purpose of Providing Advanced Data Services and 
Other Telecommunications Services Withm the State of Kansas and for Approval of its Initial Tariff, Docket No. 
00-SBAT-247-COC (January 13,2000); Public Utility Regulatory Act, TEX. UTIL. CODE ANN. Section 54.102. 
In Texas, the Public Utility Regulatory Act section 54.102 allows a BOC’s affiliate CLEC to provide advanced 
services in the BOC’s serving area. However, such an affiliate may not provide flat rate local exchange services to 
residential and business customers in the BOC’s serving area. 

Provide Exchange and Exchange Access Service as a Competitive Local Exchange Carrier in Alabama, Docket No. 
27663, Report and Order, (September 13,2000). 

4 

In the Matter of the Application of Qwest Communications Corporation seekmg authority to operate as a 

In re Application of BellSouth Telecommunications, Inc., for a Certificate for Convenience and Necessity to 8 
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Section 272 does alleviate some of Staffs concerns. Indeed the FCC has found that 
nothing in the Federal Act precludes a Section 272 BOC affiliate from providing local exchange 
and exchange access: 

Based on our analysis of the record and the applicable statutory provisions, we 
conclude that section 272 does not prolubit a section 272 affiliate from providing 
local exchange service in addition to interLATA services, nor can such a 
prohibition be read into this section. Specifically, section 272(a) (1) states that- 
A Bell operating company (including any affiliate) which is a local exchange 
carrier that is subject to the requirement of section 251(c) may not provide any 
service described in [section 272(a) (2) unless it provides that service through one 
or more affiliates that ... are separate from any operating company entity that is 
subject to the requirements from section 25 1(c). . . 
We find that the statutory language is clear on its face - a BOC section 272 
affiliate is not precluded under section 272 from providing local exchange service, 
provided that the affiliate does not qualify as an incumbent LEC subject to the 
requirements of section 25 l(c).’ 

However, Section 272 does not resolve all of Staffs concerns. Second, Staff is 
concerned given QCC’s responses to Staff data requests, if and how QC intends to share its 
Customer Proprietary Network Information (“CPNI”) with QCC and any competitive advantage 
that this may bestow upon QCC. QCC will have access to QC’s CPNI and no other CLEC will 
have such access. In addition, the Section 272 requirements do not resolve Staffs concerns 
regarding confusion to the public given use of the “Qwest” brand name and QC’s use of QCC to 
evade its regulatory responsibilities under the Act. In response to Staffs data requests, QCC 
indicated that it will use the informal brand name “Qwest” to market its CLEC services. 

The FCC has itself many times stated that a BOC can not use an affiliate to evade its 
regulatory obligations under Sections 251, 252 and 271 of the Act.” If QCC is allowed to 
operate as a CLEC in QC’s LLEC service area in Arizona, we believe this would permit QC to 
avoid its regulatory obligations under Sections 25 1 , 252 and 271 of the 1996 Act. 

Staff is also mindful of the provisions of Section 47 U.S.C. 253(a) which provide in 
relevant part that: ‘ N o  State or local statute or regulation, or other State or local legal 
requirement, may prohibit or have the effect of prohibiting the ability of any entity to provide 
any interstate or intrastate telecommunications service.” However, Section 253(b) provides that 
“Nothing in this section shall affect the ability of a State to impose, on a competitively neutral 
basis and consistent with section 254, requirements necessary to preserve and advance universal 
service, protect the public safety and welfare, ensure the continued quality of 

In the Matter of Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of the 
Coqunications Act of 1934, as amended, CC Docket No. 96-149, First Report and Order at para. 312 (rel. 
December 24, 1996). 

See, inter alia, In the Matter of the Application of SBC Communications Inc., Southwestern BellTelephone 
Company, and Southwestern Bell Communications Services, Inc. D/B/A Southwestern Bell Long Distance Pursuant 
to Section 271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in Texas, CC 
Docket No. 00-65, Memorandum Opinion and Order, para. 409 (June 30,2000). 

10 
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3.2 PROPOSED RESOLD AND/OR FACILITIES-BASED LOCAL EXCHANGE TARIFF 
AND PRICE LISTS 

Both an initial rate (the actual rate to be charged) and a maximum rate must be listed for 
each competitive service offered, provided that the rate for the service is not less than the 
Company’s total service long-run incremental cost of providing the service pursuant to A.A.C. 
R14-2-1109. 

Staff has reviewed the tariff and the proposed price list rates of QCC. Exhibit C 
(attached) shows selected local exchange calling plans and charges of QCC and other 
competitive carriers of the telecommunications services industry. Given the information 
available to Staff and its findings under Sub-section 3.3 below, Staff believes that QCC’s rates 
are reasonable and should be approved. 

QCC’s tariff, however, does need to be modified to reflect the limitation Staff proposes 
on the service area for QCC’s provision of resold and facilities-based local exchange service. In 
addition, QCC needs to modify its Arizona Tariff No. 3 Section 2.2.5 item E to ensure that local 
exchange telecommunications services will not be provided to business customers participating 
in the Competitive Response Program. 

3.3 FAIR VALUE RATE BASE CONSIDERATION 

Staff obtained information from QCC regarding its fair value rate base. As reported in 
the Applicant’s Application, QCC’s fair value rate base is $5.8 million. However, the rate to be 
ultimately charged by QCC for the resold and facilities-based local exchange service(s) and 
resold long distance service outside of QC’s service territory will be influenced by the market. 

While Staff has considered the Applicant’s fair value rate base, it has not afforded it 
substantial weight in this analysis since the rates proposed by this filing are for competitive 
services which are not required to be set according to traditional rate of return regulation. Staff 
has reviewed the rates to be charged by the Applicant and believes that they are just and 
reasonable as they are comparable to other competitive local carriers, local incumbent camers 
and major long distance carriers currently operating in Arizona. See Sub-section 3.2 above. 

I 3.4 D’IRECTORY LISTINGS AND DIRECTORY ASSISTANCE 

Callers should be able to determine the telephone numbers belonging to customers of 
alternative local exchange companies, such as the Applicant. Staff recommends that the 
Applicant file a plan that describes how it plans to have its customers’ telephone numbers 
included in the incumbent’s Directories and Directory Assistance databases before it begins 
providing local exchange service. T h s  plan must be filed within 365 days of the effective date 
of the Order in this matter or 30 days prior to the provision of service, whichever comes first, and 
must remain in effect until further order of the Commission. 
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3.5 NUMBER PORTABILITY 

Another issue associated with the Applicant’s proposal to become a competitive local 
exchange company relates to how telephone numbers should be administered. Local exchange 
competition may not be vigorous if customers, especially business customers, must change their 
telephone numbers to take advantage of a competitive local exchange camer’s service offerings. 
Staff recommends that the Applicant pursue permanent number portability arrangements with 
other LECs that are consistent with federal laws, federal rules and state rules. 

3.6 PROVISION OF BASIC TELEPHONE SERVICE AND UNIVERSAL SERVICE 

The Commission has adopted rules to address the level of fimding for universal telephone 
service during and after the transition to a competitive telecommunications services market. The 
rules contain the terms and conditions for contributions to and support received from telephone 
service subscribers in order to maintain the Arizona Universal Service Fund (“AUSF”). Under 
the rules, the Applicant will be required to contribute to the AUSF and it may be eligible for 
AUSF support. Therefore, Staff recommends that approval of the application for a CC&N be 
conditioned upon the Applicant’s agreement to abide by and participate in the AUSF mechanism 
established by Decision No. 59623, dated April 24, 1996 (Docket No. RT-00000E-95-0498). 

3.7 QUALITY OF SERVICE 

Staff believes that the Applicant should be ordered to abide by the quality of service 
standards that were approved by the Commission for Qwest ( W a  USWC) in Docket No. T- 
01051B-93-0183 (Decision No. 59421). Because the penalties that were developed in this 
docket were initiated only because Qwest’s level of service was not satisfactory, Staff does not 
recommend that those penalties apply to the Applicant. In the competitive market that the 
Applicant wishes to enter, the Applicant generally will have no market power and will be forced 
to provide a satisfactory level of service or risk losing its customers. Therefore, Staff believes 
that it is unnecessary to subject the Applicant to those penalties at this time. 

3.8 ACCESS TO ALTERNATIVE LOCAL EXCHANGE SERVICE PROVIDERS 

Staff expects that there will be new entrant providers of local exchange service who will 
install the plant necessary to provide telephone service to, for example, a residential subdivision 
or an industrial park much like existing local exchange companies do today. There may be areas 
where the Applicant installs the only local exchange service facilities. In the interest of 
providing Competitive alternatives to the Applicant’s local exchange service customers, Staff 
recommends that the Applicant be prohibited from barring access to alternative local exchange 
service providers who wish to serve such areas. This way, an alternative local exchange service 
provider may serve a customer if the customer so desires. Access to other providers should be 
provided pursuant to the provisions of the 1996 Telecommunications Act, the rules promulgated 
there under and Commission rules on interconnection and unbundling. 
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3.9 911 SERVICE 

The Applicant has indicated in its application that it will provide all customers with 911 
and E911 service, where available, or will coordinate with ILECs and emergency service 
providers to provide the service. Staff believes that the Applicant should be required to work 
cooperatively with local governments, public safety agencies, telephone companies, the National 
Emergency Number Association and all other concerned parties to establish a systematic process 
in the development of a universal emergency telephone number system. Staff recommends that 
the Applicant be required to certify, through the 91 1 service provider in the area in which it 
intends to provide service, that all issues associated with the provision of 91 1 service have been 
resolved with the emergency service providers before it begins to provide local exchange service, 
within 365 days of the effective date of the order in this matter or 30 days prior to the provision 
of service, whichever comes first, and must remain in effect until further order of the 
Commission. 

3.10 CUSTOM LOCAL AREA SIGNALING SERVICES 

In its decisions related to QC’s proposal to offer Caller ID and other CLASS features in 
the State, the Commission addressed a number of issues regarding the appropriateness of 
offering these services and under what circumstances it would approve the proposals to offer 
them. The Commission concluded that Caller ID could be offered provided that per call and line 
blocking, with the capability to toggle between blocking and unblockmg the transmission of the 
telephone number, should be provided as options to which customers could subscribe with no 
charge. The Commission also approved a Last Call Return service that will not return calls to 
telephone numbers that have the privacy indicator activated, which indicates that the number has 
been blocked. The Commission further required that QC engage in education programs when 
introducing or providing the service(s). 

Staff recommends that the Applicant be required to abide by all the Commission 
decisions and policies regarding Caller ID and other CLASS services. However, Staff does not 
believe that it is necessary for the Applicant to engage in the educational program that was 
ordered for QC as long as customers in the areas where the Applicant intends to serve have 
already been provided with educational material and are aware that they can have their numbers 
blocked on each call or at all times with line blocking. 

3.1 1 EQUAL ACCESS FOR INTEREXCHANGE CARRlERS 

The Applicant indicated that its switch will be “fully equal access capable” (Le. would 
provide equal access to interexchange companies). The Commission requires local exchange 
companies to provide 2-Primary Interexchange Carriers (“2-PIC”) equal access. 2-PIC equal 
access allows customers to choose different carriers for interLATA and intraLATA toll service 
and would allow customers to originate intraLATA calls using the preferred carrier on a 1+ 
basis. Staff recommends that the Applicant be required to provide 2-PIC equal access. 
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4. REVIEW OF COMPLAINT INFORMATION 

This section of the Report addresses the complaint history of QCC. 

4.1 COMPLAINT INFORMATION 

QCC has settled formal complaint actions or investigations regarding alleged slamming 
or cramming activities with the following entities: the Federal Communications Commission 
(“FCC”), the state utility commissions of Oklahoma, South Dakota, Kentucky, Tennessee, 
Texas, and New Jersey; the attorneys general for the states of Arizona, Connecticut, Florida, 
Idaho, Illinois, Kansas, Minnesota, Missouri, Nevada, New York, Ohio, Oregon, Pennsylvania, 
and Wisconsin. QCC has also settled “do not call” violation investigations by the New York 
State Consumer Protection Board and the Florida Department of Agriculture and Services. 
Additionally, in October 2002, the California Public Utilities Commission fined QCC for alleged 
incidents of slamming and cramming. QCC filed an appeal in California state court, but the 
appeal was unsuccessful. Copies of the orders or agreements resolving these matters are 
included in QCC’s CC&N Application as Attachment D and Attachment E. 

QCC is also involved in two other proceedings in Oklahoma and Delaware. The 
Oklahoma proceeding is a formal complaint by the Commission Staff involving allegations of 
one incident of slamming against QCC. QCC states it is in the process of negotiating a 
settlement of this complaint with the Oklahoma Staff. The Delaware proceeding addressed 
allegations involving the improper termination of service for 16 customers. QCC states it is in 
the process of finalizing a settlement agreement with the Delaware Commission to resolve this 
matter. Final orders on these two proceedings have not yet been issued. 

QCC represents that it is also currently cooperating with the attorney general for the State 
of Missouri regarding certain sales practices, which investigation is ongoing, and is involved in a 
civil investigation relating to property tax surcharges in North Carolina. QCC is also involved in 
two pending formal complaints at the FCC; one filed by Touch America, Inc. alleging that QCC 
and its affiliates violated terms of the U S West, IncJQwest Communications Inc. divestiture 
order and illegally were providing interLATA services in the former U S West local exchange 
region. 

On or about October 25,  2001, a judgment was entered against QCC in Travis County, 
Texas (matter number 97-13778) in the amount of $1,746,446. In the lawsuit giving rise to the 
judgment, AT&T alleged that during construction of QCC’s fiber optic network in the vicinity of 
Austin, Texas, QCC was responsible and liable for three cuts of AT&T fiber. Subcontractors 
were held to be liable for approximately $532,000 of the actual damages, and have paid these 
amounts. The punitive damages portion of the judgment, $467,808.91, is currently being 
appealed to the Texas Supreme Court. 

Aside from these matters, QCC indicates that, based on its records, it has not been the 
subject of any other formal complaints or investigation by state or federal utility commissions, 
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attorneys general, or consumer advocate offices, and similar agencies or entities, regarding its 
provisions of telecommunications services during the last five years. 

As to officers, directors, and managers of QCC: Mark Evans, Vice President and 
Assistant Treasurer, was named individually in a lawsuit (Civil Case No. 02-RB-464 (PAC)), In 
re Qwest Savings and Retirement Plan ERISA Litigation, In the United States District Court for 
the District of Colorado), pursuant to which the plaintiffs (participants of the Qwest Retirement 
Plan (the “Plan”)), allege that the members of the Plan’s investment committee (the “Investment 
Committee”) (including Mr. Evans, who was on the Investment Committee) of U S West/Qwest 
breached their fiduciaries duties by failing “to provide sufficient independent information to 
participants of the Plan to allow such participants to achieve the stated purpose of the Plan to 
provide such employees with a voice in the major decisions affecting U S West/Qwest” and 
“[flailing to disclose to participants material information concerning Qwest Fund Shares which 
they knew of should have known.” 

5. COMPETITIVE SERVICES ANALYSIS 

The Applicant has petitioned the Commission for a determination that the services it is 
seeking to provide should be classified as competitive. This section of the report addresses 
Staffs findings regarding the Applicant’s request that its services be classified as competitive. 

5.1 NOTICE REQUIREMENTS 

At this time, the Applicant has not yet published legal notice of the Application in all 
counties in which it requests authorization to provide service. The Applicant stated in its 
Application that the legal notice publication will be completed subsequent to the filing date of 
the Application and upon assignment of a docket number for inclusion in legal notice. QCC will 
supplement this response once it has received the affidavit of publication. 

5.2 COMPETITIVE SERVICES ANALYSIS FOR LOCAL EXCHANGE SERVICES 

5.2.1 A description of the general economic conditions that exist, which makes the 
relevant market for the service one that, is competitive. 

Some of the local exchange market that the Applicant seeks to enter may have one or 
more new CLECs that already have been authorized to provide local exchange service. 
Nevertheless, in locations outside of its service territory which consists of largely rural 
areas, ILECs hold a virtual monopoly in the local exchange service market. At locations 
where ILECs provide local exchange service, excluding locations where Qwest is the 
ILEC that provides local exchange service, the Applicant will be entering the market as 
an alternative provider of local exchange service and, as such, the Applicant will have to 
compete with the incumbent provider in order to obtain customers. 
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5.2.2 The number of alternative providers of the service. 

Qwest and various independent LECs are the primary providers of local exchange service 
in the State. In some of the rural areas that the Applicant seeks to serve and excluding 
QC’s service territory, several CLECs and local exchange resellers are also providing 
local exchange service. 

5.2.3 The estimated market share held by each alternative provider of the service. 

Since Qwest and the independent LECs are the primary providers of local exchange 
service in the State, they have a large share of the market. Since the CLECs and local 
exchange resellers have only recently been authorized to offer service, they have limited 
market share. 

5.2.4 The names and addresses of any alternative providers of the service that are also 
affiliates of the telecommunications Applicant, as defined in A.A.C. R14-2-801. 

The following are QCC’s Arizona Affiliates: 

Qwest Corporation (Provides local and intraLATA services.) 
1801 California Street, Suite 5 100 
Denver, CO 80202 

Qwest LD Corp. (Provides resold interchange services.) 
1801 California Street, Suite 5 100 
Denver, CO 80202 

Qwest Wireless, LLC (Provides CMRS services.) 
1801 California Street, Suite 5 100 
Denver, CO 80202 

U S Long Distance, Inc. (Certified provider of alternative operator services.) 
1801 California Street, Suite 5100 
Denver, CO 80202 

5.2.5 The ability of alternative providers to make functionally equivalent or substitute 
services readily available at competitive rates, terms and conditions. 

ILECs have the ability to offer the same services that the Applicant has requested in 
their respective service territories. Similarly many of the CLECs and local exchange 
resellers also offer substantially similar services. 
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5.2.6 

5.3 

5.3.1 

5.3.2 

5.3.3 

Other indicators of market power, which may include growth and shifts in market 
share, ease of entry and exit, and any affiliation between and among alternative 
providers of the service(s). 

The local exchange service markets outside of QC’s service territory are: 

a. Ones in which ILECs own networks that reach nearly every residence and 
business in their service territories and which provide them with a virtual 
monopoly over local exchange service. New entrants are also beginning to enter 
this market. 

Ones in which new entrants will be dependent upon ILECs: b. 

1. 
2. 

3. For interconnection. 

To terminate traffic to customers. 
To provide essential local exchange service elements until the entrant’s 
own network has been built. 

c. Ones in which ILECs have had an existing relationship with their customers that 
the new entrants will have to overcome if they want to compete in the market and 
one in whch new entrants do not have a long history with any customers. 

d. Ones in which most customers have few choices since there is generally only one 
provider of local exchange service in each service territory. 

e. Ones in which the Applicant will not have the capability to adversely affect prices 
or restrict output to the detriment of telephone service subscribers. 

COMPETITIVE SERVICES ANALYSIS FOR INTEREXCHANGE SERVICES 

A description of the general economic conditions that exist, which makes the 
relevant market for the service one that, is competitive. 

The interexchange market that the Applicant seeks to enter is one in which numerous 
facilities-based and resold interexchange carriers have been authorized to provide service 
throughout the State. The Applicant will be a new entrant in this market and, as such, 
will have to compete with those companies in order to obtain customers. 

The number of alternative providers of the service. 

There are a large number of facilities-based and resold interexchange carriers providing 
both interLATA and intraLATA interexchange service throughout the State. In addition, 
various ILECs provide intraLATA interexchange service in many areas of the State. 

The estimated market share held by each alternative provider of the service. 
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The large facilities-based interexchange carriers (AT&T, Sprint, MCI WorldCom, etc.) 
hold a majority of the interLATA interexchange market, and the ILECs provide a large 
portion of the intraLATA interexchange market. Numerous other interexchange carriers 
have a smaller part of the market and one in which new entrants do not have a long 
history with any customers. 

5.3.4 

5.3.5 

I 

I 5.3.6 

The names and addresses of any alternative providers of the service that are also 
affiliates of the telecommunications Applicant, as defined in A.A.C. R14-2-801. 

The following are QCC’s Arizona Affiliates: 

Qwest Corporation (Provides local and intraLATA services.) 
180 1 California Street, Suite 5 100 
Denver, CO 80202 

Qwest LD Corp. (Provides resold interchange services.) 
1801 California Street, Suite 5100 
Denver, CO 80202 

Qwest Wireless, LLC (Provides CMRS services.) 
180 1 California Street, Suite 5 100 
Denver, CO 80202 

U S Long Distance, Inc. (Certified provider of alternative operator services.) 
1801 California Street, Suite 5 100 
Denver, CO 80202 

The ability of alternative providers to make functionally equivalent or substitute 
services readily available at competitive rates, terms and conditions. 

Both facilities-based and resold interexchange carriers have the ability to offer the same 
services that the Applicant has requested in their respective service territories. Similarly 
many of the ILECs offer similar intraLATA toll services. 

Other indicators of market power, which may include growth and shifts in market 
share, ease of entry and exit, and any affiliation between and among alternative 
providers of the service(s). 

The interexchange service market is: 

a. One with numerous competitors and limited barriers to entry. 

b. One in which established interexchange carriers have had an existing relationship 
with their customers that the new entrants will have to overcome if they want to 
compete in the market. 
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c. One in which the Applicant will not have the capability to adversely affect prices 
or restrict output to the detriment of telephone service subscribers. 

6. RECOMMEDATIONS 

This section of the report addresses Staffs overall recommendations with respect to any 
conditions that it believes should be made a part of any CC&N that is granted by the 
Commission. 

6.1 RECOMMENDATIONS ON THE APPLICATION FOR A CC&N 

Staff recommends that the application for a CC&N to provide intrastate 
telecommunications services, as listed in Section 2.2 of this report, be granted. In addition, Staff 
further recommends: 

1. 

2. 

3. 

4. 

5 .  

That, unless it provides services solely through the use of its own facilities, the 
Applicant procure an Interconnection Agreement before being allowed to offer local 
exchange service. The interconnection agreement should be procured within 365 days 
of the effective date of the order in this matter or 30 days prior to the provision of 
service, whichever comes first, and must remain in effect until futher order of the 
Commission. If the Applicant provides services solely through the use of its own 
facilities, no other information shall be required once the Applicant informs the 
Commission of that fact by a letter with the Commission's Docket Control Center 
under the same timeframe and provision of service criteria as aboveI2; 

That the Applicant files with the Commission's Docket Control Center its plan to have 
its customers' telephone numbers included in the incumbent's Directories and 
Directory Assistance Databases. This information should be filed within 365 days of 
the effective date of the order in this matter or 30 days prior to the provision of service, 
whichever comes first, and must remain in effect until further order of the Commission; 

That the Applicant pursue permanent number portability arrangements with other LECs 
pursuant to Commission rules, federal laws and federal rules; 

That the Applicant agree to abide by and participate in the AUSF mechanism instituted 
in Decision No. 59623, dated April 24,1996 (Docket No. RT-00000E-95-0498); 

That the Applicant abides by the quality of service standards h a t  were approved by the 
Commission for Qwest in Docket No. T-01051B-93-0183; 

'* This should in no way be constructed as a finding by the Commission under Section 25 1 (9 of the 
Telecommunications Act of 1996. 
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6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

I 

18. 

19. 

20. 

That the Applicant be prohibited fkom barring access to alternative local exchange 
service providers who wish to serve areas where the Applicant is the only provider of 
local exchange service facilities; 

That the Applicant be required to abide by all the Commission decisions and policies 
regarding CLASS services; 

That the Applicant be required to provide 2-PIC equal access; 

That the Applicant be required to notify the Commission immediately upon changes to 
the Applicant’s name, address or telephone number; 

That the Applicant comply with all Commission rules, orders, and other requirements 
relevant to the provision of intrastate telecommunications service; 

That the Applicant maintain its accounts and records as required by the Commission; 

That the Applicant file with the Commission all financial and other reports that the 
Commission may require, and in a form and at such times as the Commission may 
designate; 

That the Applicant maintain on file with the Commission all current tariffs and rates, 
and any service standards that the Commission may require; 

That the Applicant cooperate with Commission investigations including, but not limited 
to, customer complaints; 

That the Applicant participate in and contribute to a universal service fund, as required 
by the Commission; 

That the Applicant be subject to the Commission’s rules and the 1996 
Telecommunications Act to the extent that they apply to CLECs; 

The maximum rates for these services should be the maximum rates proposed by the 
Applicant in its proposed tariffs. The minimum rates for the Applicant’s competitive 
services should be the Applicant’s total service long run incremental costs of providing 
those services as set forth in AAC R14-2-1109; 

That the Commission authorize the Applicant to discount its rates and service charges 
to the marginal cost of providing the services; 

That QCC should initially be approved to provide service only in areas outside of QC’s 
service territory; 

Staff obtained information from QCC regarding its fair value rate base. As reported in 
the Applicant’s Application, QCC’s fair value rate base is captured in the consolidated 
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financial statement, together with QCII’s other subsidiaries. However, the rate to be 
ultimately charged by QCC for the local exchange service(s) will be influenced by the 
market. QCC would initially be providing service in areas where various local 
exchange carriers are providing telephone service. Therefore, the Applicant would 
have to complete with those providers in order to obtain subscribers to its service. The 
Applicant will face competition from other competitive providers in offering service to 
its potential customers. Therefore, the competitive process should result in rates that 
are just and reasonable. Because of the nature of the competitive market and other 
factors, a fair value analysis is not necessarily representative of the Company’s 
operations; 

21. The Applicant should be ordered to file an application with the Commission pursuant to 
AAC R14-2-1107, if the Applicant desires to discontinue service. The Applicant 
should be required to notify each of its customers and the Commission 60 days prior to 
filing an application to discontinue service; and any failure to do so should result in 
forfeiture of the Applicant’s performance bond; and 

22. The Applicant should be required to notify the Commission before providing service to 
any unserved areas in the state. 

Staff further recommends that the Applicant be ordered to comply with the following. If 
it does not do so, the Applicant’s CC&N shall be null and void without further order of the 
Commission and no time extensions shall be granted. 

1. The Applicant shall file conforming tariffs for its CC&Ns to provide resold long 
distance, facilities-based long distance, resold local and facilities-based local exchange 
service within 365 days from the date of an Order in this matter or 30 days prior to 
providing service, whichever comes first, and in accordance with the Decision; 

2. QCC’s tariff, however, does need to be modified to reflect the limitation Staff proposes 
on the service area for QCC’s provision of resold and facilities-based local exchange 
service. In addition, QCC needs to modify its Arizona Tariff No. 3 Section 2.2.5 item 
E to ensure that local exchange telecommunications services will not be provided to 
business customers participating in the Competitive Response Program. 

3. In the Applicant’s tariffs, both an initial rate (the actual rate to be charged) and a 
maximum rate must be listed for each competitive service offered, provided that the 
rate for the service is not less than the Company’s total service long-run incremental 
cost of providing the service pursuant to A.A.C. R14-2-1109. 

4. The Applicant shall: 

a. Procure an additional performance bond equal to $135,000. The minimum bond 
amount of $135,000 should be increased if at any time it would be insufficient to 
cover advances, deposits, and/or prepayments collected from the Applicant’s 
customers. The bond amount should be increased in increments of $67,500. This 
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increase should occur when the total amount of the advances, deposits, and 
prepayments is within $13,500 of the bond mount.  

b. Docket proof of the performance bond within 365 days of the effective date of an 
Order in this matter or 30 days prior to the provision of service, whchever comes 
first. The performance bond must remain in effect until further order of the 
Commission. 

c. If at some time in the future, the Applicant does not collect from its customer 
advances, deposits, andor prepayments, Staff recommends that the Applicant be 
allowed to file a request for cancellation of its established performance bond 
regarding its resold long distance services. Such request must reference the 
decision in this docket and must explain the applicant’s plans for canceling those 
portions of the bond. 

6.2 RECOMMENDATION ON THE APPLICANT’S PETITION TO HAVE ITS 
PROPOSED SERVICES CLASSIFIED AS COMPETITIVE 

Staff believes that the Applicant’s proposed services should be classified as competitive. 
There are alternatives to the Applicant’s services. The Applicant will have to convince 
customers to purchase its services, and the Applicant has no ability to adversely affect the local 
exchange or interexchange service markets outside of its affiliate QC’s service temtory. 
Therefore, the Applicant will have no market power in the local exchange or interexchange 
service markets where alternative providers of telecommunications services exist. Staff therefore 
recommends that the Applicant’s proposed services be classified as competitive. 

Qwest Communications Colporation d/b/a Qwest Communications L d,poration 
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Washington X 
West Virginia X X X 
Wisconsin X X 
Wyonung X 



LIQUIDITY RATIOS: 
Current Ratio: Current assets/ 

Current Liabilities 

EXHIBIT 6 
FINANCIAL RATIOS 

Qwest Communications Corporation 
Docket No. T-028118-04-0313 

Qwest' Telecom 
Financial Industry 

Ratios Average 

0.8 0.9 (a) 

Qwest current ratio is less than the industry average. 

ASSET MANAGEMENT RATIOS 
Total Assets Turnover Ratio: Sales/ 

Total Assets 

Ratio measures the utilization of Qwest's total assets, which is above the 
industry average. 

DEBT MANAGEMENT RATIOS 
Total Debt to Total Assets: Total debt/ 

Total assets 

Ratio measures the percentage of total funds provided by creditors 

CAPITALIZATION STRUCTURE: 
Common Equity Ratio 
Long-Term Debt Ratio 

Compared to the telecom industry average, Qwest's capitalization 
structure shows that it has negative equity and relies entirely on long-term 
debt. 

(*)Data represents Qwest Communications International Inc. 
NA = Not Available 

Sources: Industry Average 
(a) Interhttp;//partners.thomsoninvest.neVbrokeragelcgi-binlinfo 
(b) TheValue Line investment Survey, Issue 5, October 1, 2004, Page 719. 

0.5 

0.7 

0.4 

NA 

-6% 55% (b) 
106% 45% (b) 



EXHIBIT C 
LOCAL EXCHANGE CALLING PLANS AND CHARGES 

Qwest Communications Corporation 
Docket T-02811B-04-0313 

Rates and Charges 
By Competing Local Exchange Carriers 

LOCAL EXCHANGE CALLING PLANS QCC cox AT&T Sprint Qwest 

BUSINESS PLANS: 

Basic Main Line 
Service $45.00 $30.00 $29.50 $59.95 $30.40 

Additional Line 
Service $45.00 $30.00 $29.50 $59.95 $30.40 

Notes: 

QCC 

cox 
* Tariff does not include a specific additional line monthly rate; assumed to equal main line rate 

* Arizona C.C. Tariff No. Sixth Revised 
Page No. 6 1 

AT&T 
* Local Exchange Services Tariff, Price List, Original Page 1 

* Arizona C.C. Local Exchange, tariffNo. 4, Original Page 63.5 

*Exchange & Network Services Price Cap 
Tariff, Section 5, Page 22, Release 4 

Sprint 

Qwest 
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1 ZOOS MAY I3 P 4: 38 

TO: Docket Control A2 GORP COtPIMtSSION 
DOCUMENT C O N T R O L  

FROM: Ernest && 
Director 
Utilities Division 

DATE: May 13,2005 

RE: IN THE MATTER OF THE APPLICATION OF QWEST 
COMMUNICATIONS CORPORATION TO HAVE ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY MODIFIED TO INCLUDE RESOLD 
LONG DISTANCE SERVICE AND FACILITIES-BASED LOCAL 
EXCHANGE SERVICE, IN ADDITION TO THE FACILITIES-BASED 
LONG DISTANCE AU’THORITY PREVIOUSLY GRANTED (DOCKET NO. 
T-02811B~-04-03 13) 

I. Introduction 

On April 23, 2004, Qwest Communications Corporation (“QCC7,) filed an 
application for an Expanded CC&N to provide the following additional services: 

Resold Long Distance Services 
_Resold Local Exchange Services 
Facilities-Based Local Exchange Services 

Staff recommended that QCC’s CC&N be expanded to modify the Applicant’s 
Certificate of Convenience and Necessity to provide resold long distance services 
statewide, and resold local exchange services and facilities-based local exchange services 
outside of Qwest Corporation’s (“QC’s”) service territory only. 

In response to Staff data requests, the Applicant stated that they would be 
unwilling to limit the scope of their Application to certain segments of QC’s market. 
Staffs original report thus did not address this alternative. Since that time, the Company 
and Staff have engaged in considerable discussion regarding the various segments of 
QC’s market and how Staffs concerns might be addressed. While Staff and Qwest could 
not come to agreement, Staff is filing this supplement to its February 23, 2005, Staff 
Report in order to present an alternative recommendation whch would allow QCC to 
provide resold and facilities-based local service to Large Business customers within QC7s 
service territory. Staff believes that this approach would respond to the Company’s 
concern about the ability to market services to Large Business customers through one 
entity yet would also address Staffs primary concerns which relate to the small business 
2nd -widenti a1 markets. 
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11. Discussion 

On February 23, 2005, Staff submitted its Report and Recommendation in this 
case. Staffs Report and Recornmendation was in response to QCC’s Application to 
provide competitive local exchange service unlimited in scope throughout Arizona, 
including withm its affiliated ILEC’s (Qwest Corporation or “QC”) service territory. 

Staffs February 23, 2005 Report presented five concerns’ that remained 
I ’  unresolved. 

1. The ability of QCC to leverage QC’s ILEC position and engage in anti- 
competitive conduct including but not limited to cross-subsidization 
and, price- squeezing; 

2. The potential for significant confusion on the part of customers given 
the similarity in names; 

3. Use of QCC (the CLEC) to evade QC’s (the ILEC) obligations within 
QC’s service temtory. 

4. The potential for discrimination by QC 
5. Whether it is in the public interest for an RBOC to have an affiliated 

CLEC operating within its territory, when the local market is not 
sufficiently competitive. 

The paramount concern identified by Staff is the ability of QCC to leverage QC’s 
ILEC position. This factor is fundamental to all of Staffs five discrete concerns. While 
Staff recognizes that QCC may have the right to operate affiliates with the same name 
within the same jurisdictions, Staff believes that Section 253(b) of the 96 
Telecommunications Act is clear in its reasoning and intentions - “Nothmg in this section 
shall affect the ability of a State to impose, on a competitively neutral basis and 
consistent with section 253, requirements necessary to preserve and advance universal 
service, protect the public safety and welfare, ensure the continued quality of 
telecommunications services, and safeguard the rights of consumers.” h Staffs opinion, 
the Commission has the discretion to determine the nature and timing of the local 
exchange entry by a CLEC affiliate within the ILEC’s service territory so this can be 
accomplished in a competitively neutral manner and without having competition harmed 
within the local market in QC’s service area. 

I Since Staff filed its February 23, 2005 Report and Recommendation, QCC and 
Staff have engaged in discussions to determine whether the parties could resolve their 
differences. While the parties were ultimately unable to resolve all of their differences, 
Staff believes that the following supplementation of its Report is appropriate if the 
Commission is inclined to consider granting Qwest’s application in part for certain 
segments of QC’s local service market. Staff believes that such an approach as set forth 
herein would address Qwest’s primary concern that customers have the ability for one- 
stop shopping while at the same time it addresses Staff s primary concern which is with 
the Small Business and Residential markets. 

Staffs February 23,2005 Report, page 8 I 
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Under Staffs alternative proposal, QCC would be allowed to provide 
competitive resold and facilities-based local service within QC’s service territory to 
business customers and/or business accounts with four or more switched access lines 
only. Limiting QCC’s operations at this time to the Large Business market would 
alleviate the preponderance of Staffs concerns which had to do with the Small Business2 
and Residence markets. QCC’s proposal to provide local exchange services to the Small 
Business and Residence markets remains an issue of high concern for Staff. 

Limiting QCC’s ability to only serve Enterprise customers within QC’s service 
territory alleviates Staffs concerns for the following reasons: 

Staff Concern 1 - The ability of QCC to leverage QC’s ILEC position and 
engage in anti- competitive conduct including but not limited to cross- 
subsidization and, price- squeezing; 

Discussion: The Enterprise Market is highly competitive. The level of 
competition by large participants, such as MCI and AT&T, should help temper 
the behavior of QC & QCC and limit the effectiveness of any attempts to leverage 
QC’s ILEC position. While claims of cross-subsidization and price-squeezing 
could still occur, Enterprise customers and competitors are capable of bringing 
such issues before the Commission. Inappropriate behavior by QCC should 
therefore be infrequent and subject to direct regulation by the very market in 
which QCC will be participating. 

Staff Concern 2 - The potential for significant confusion on the part of 
customers given the similarity in names; 

Discussion: Enterprise customers have sufficient resources and are sufficiently 
self-reliant to minimize the confusion that QCC may add to the local exchange 
market by using the Qwest brand traditionally associated with ILEC services. 
Many of the Enterprise market competitors have well-established brands, if not 
even stronger brands in many niches. Enterprise customers used to managing the 
complexities of business-to-business and business-to-residence marketing will not 
be easily confused by more than one Qwest competitor. 

Staff Concern 3 - Use of QCC (the CLEC) to evade QC’s (the ILEC) 
obligations within QC’s service territory. 

Discussion: Enterprise customers have sufficient resources and impetus to bring 
before the Commission matters in which QC may have evaded its ILEC 
obligations. Any efforts by QC to evade its ILEC obligations stand the risk of 
being well-documented and supported by the very formalities of business-to- 
business sales, marketing and operations. QC retains the Carrier of Last Resort 
(COLR) within its service territories. Attempts by QC to evade its ILEC 
obligations will be further scrutinized by reports, available to Staff, that should 
highlight intended or unintended attempts by QC to migrate customers to QCC. 

Small business customers are defined as those with less than 4 lines. 2 
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Staff Concern 4 - The potential for discrimination by QC. 

Discussion: Enterprise customers have sufficient resources and impetus to bring 
before the Commission matters in which they believe QC may have acted in a 
discriminatory manner. Any claims of discrimination by QC stand the risk of 
being well-documented and supported by the very formalities of business-to- 
business sales, marketing and operations. QC’s chances of discriminating within 
a market segment in which it has diminished presence seem unlikely and of little 
consequence. 

Staff Concern 5 - Whether it is in the public interest for an RBOC to have an 
affiliated CLEC operating within its territory, when the local market is not 
sufficiently competitive. 

Discussion: While Staff does not take the position that the market is sufficiently 
competitive to warrant competitive relief for QC in the context of its current Price 
Cap application, the presence of an affiliated CLEC should not be injurious to the 
overall competitive situation given the known presence of strong business brands, 
such as MCI and AT&T. The Enterprise Market may, in fact, welcome another 
competitor since QC’s presence in the Enterprise Market has substantially 
diminished. Staff also notes that no CLEC has filed objections to QCC’s 
application. QCC has explained that it seeks to serve customers desirous of 
interlata solutions that cannot be offered by QC. Additional competitive 
alternatives for the Enterprise market appear to have more upside than downside. 

Staff believes that Small Business and Residence Markets are sufficiently similar 
in characteristics to be treated as one in this proceeding. While their value propositions 
and profit margins may differ, the Small Business and Residence Markets are similar in 
line size, services and competitive attention. The Commission should not allow QCC to 
serve the Small Business and Residence Markets within QC’s service areas for the 
following reasons: 

Staff Concern 1 - The ability of QCC to leverage QC’s ILEC position and 
engage in anti- competitive conduct including but not limited to cross- 
subsidization and, price- squeezing; 

Discussion: While meaningful levels of competition can be seen in the Small 
Business and Residence Markets, the levels are not sufficient to relieve concerns 
that would be raised by ILEC and CLEC affiliates sharing the same brand, sharing 
advertising agencies, sharing corporate advertising programs, sharing resources 
and generally occupying the same mass market space. 

Staff Concern 2 - The potential for significant confusion on the part of 
customers given the similarity in names; 

Discussion: Small Business and Residence customers do not have the resources 
and impetus of Enterprise customers to minimize the confusion that QCC may 
add to the local exchange market by using the Qwest brand traditionally 
associated with ILEC services. The fragmented and distributed nature of Small 
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Business and Residence Markets would complicate bringing complaints before 
the Commission. QCC believes it is entitled to operate by the same affiliate rules 
as other CLECs, such as AT&T, however, QCC omits from consideration that no 
other CLECs are able to use the well-established name of the dominant ILEC in 
Arizona. 

I Staff Concern 3 - Use of QCC (the CLEC) to evade QC’s (the ILEC) 
obligations within QC’s service territory. 

Discussion: Small Business and Residence customers do not have the resources 
and impetus available to Enterprise customers to bring before the Commission 
matters in which they feel QC has evaded its ILEC obligations. QC retains the 
Carrier of Last Resort (“COLR’) responsibility; an obligation which Staff 
believes could be diluted by the presence of more than one Qwest entity. 
Discrimination on the part of QC will be substantiaIly more injurious to the Small 
Business and Residence Markets than to the Enterpdse Market. Within its ILEC 
service areas, QC has a responsibility to extend its services to all interested 
customers in compliance with established tariffs. 

Staff Concern 4 - The potential for discrimination by QC. 

Discussion: Small Business and Residence customers do not have the resources 
available to Enterprise customers to bring before the Commission matters in 
which they feel QC may have engaged in discriminatory conduct. 

, 

Staff Concern 5 - Whether it is in the public interest for an RBOC to have an 
affiliated CLEC operating within its territory, when the local market is not 
sufficiently competitive. 

Discussion: Staff believes the presence of a Qwest CLEC would be injurious to 
the overall competitive situation given the reduced presence of such brands as 
exist in the Enterprise Market. Staff believes that the presence of a second Qwest 
entity, a CLEC affiliate, will result in further chilling competition at a time when 
major brands, such as MCI, AT&T, and Sprint, have announced efforts to reduce. 
mass market efforts in local exchange competition. 

The following table illustrates the degree of Staff concern by market segment: 



1 -The ability of Qcc to leverage QC‘s ILEC position and 
engage in anti- competitive conduct hcl~tdng but not limited 
to cross-subsidmion price- squeezing 

2 - The potential for significant confusion on the part of 
customm given the similarity in names 

3 - Use of QCC (the CLEC) to wade QC’s (the ILEG) 
obligations within QC’s service territory. 
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4 - The potential for discrimination by QC 

5 - Whether it is in the public interest for an RBOC to have an 
affiliated CLEC opaating within its tantory, when the local 
market is not sufficiently mmptitive. 

In submitting its Supplemental Report, Staff has considered similar applications 
in other states including but limited to the jurisdictions listed below. Key points from 
those states are provided below, along. with the conditions that were imposed: 

Minnesota: 
On 10/13/99, disallowed QCC’s application for statewide CLEC service. 
QCC’s amended request for CLEC services in QC and GTE areas only was 
approved. 
QCC was required to fullfill 12 service standards, none of which limited the 
end-user services that can be offered. 
On 12/11/03, QCC CLEC authority was expanded to an additional 12 ILEC 
areas. 
Use of Feature Group C technology by QCC for interconnection was 
disallowed. 
Nine of 12 impacted ILECs intervened. 

Nebraska: 
On 10/7/98, the Commission limited QCC’s operations to the provision of 
basic local exchange service only to multi-location customers with locations 
inside and outside of QC’s service areas. 
QCC and QC were required to provide the Commission access to 
documents, data and records pertaining to the inter-company transactions 
relating to in-region transactions. 
Several parties, including MCI and AT&T, intervened or filed comments. 
Cox did not intervene. 

e On 4/19/05, the Commission lifted the limitations from its 10/7/98 order. 
The Commission opened a rulemaking docket as Rule and Regulation No. 
164 to address rules regarding ILECs that have one or more affiliated 
CLEC(s) competing within the ILEC’s incumbent service territory in 
Nebraska. 
Several parties, including Cox, intervened or filed comments. 
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Colorado: 
0 On 3/3 1/04, QCC was granted statewide authority without restrictions. 

Intervenors did not file comments. 

Idaho: 
On 4/24/02, QCC filed an application for statewide CLEC authority. 
On 8/27/02, the Commission approved an amended application for QCC 
CLEC operation in Venzon areas only. 
QC and QCC were ordered to maintain separate records and accounts, and 
have separate officers, directors and employees and to keep transactions 
between the two companies on an arm’s length basis and to reduce 
transactions (between QC and QCC) to writing. 
Intervenors did not file comments. 

0 On 6/7/04, QCC CLEC statewide authority is approved, except for rural 
ILEC areas. 
The Idaho Telephone Association intervened. 

South Dakota: 
On 9/7/04, QCC CLEC statewide authority is approved, except for rural 
ILEC areas. 
The South Dakota Telecommunications Association intervened. 

Texas: 
On 9/1/03, Public Utility Regulatory Act governing rules for CLECs in 
affiliated ILEC areas becomes effective. 
Rules apply to CLECs with ILEC affiliates having more than 5 millions 
access lines within the state. 
Sections 54.102, 58.051, 58.151 and 58.003 assert rules that limit CLECs in 
affiliated ILEC’s service areas only on the basis of customer-specific 
contracts in which ILECs are not allowed. 

Staff believes that while decisions made in other jurisdictions are worthy of 
consideration, they do not form the sole basis for a decision in Arizona. As such, Staff 
recommends the following. 

I 

111. Additional Staff Recommendations If the Scope of QCC’s Authority in QC’s 
Service Territory is Limited To the Large Business Market 

Should the Commission find Staffs alternative recommendation to be 
appropriate, Staff would recommend the following additions to its recommendations 
contained in section 6.1 of its February 23,2005 Report: 

I 
I 1. QCC should be approved to provide services in the areas as follows: 

a. Resold long distance service on a statewide basis. 

I 
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b. Resold and facilities based local exchange service within QC’s service 
temtory for business customers and/or accounts with four or more 
switched access lines or their equivalent. For purposes of determining 
an eligible business account, all individual locations of a multi- 
location customer shall be added together to determine whether the 
four or more switched access lines or their equivalent threshold has 
been met for a given customer/account. 

c. Resold and facilities based local exchange service for residence and 
business customers who are located outside of QC’s service temtory. 

2. QC should acknowledge that the Commission’s actions approving QCC’s 
CLEC application for local exchange service in no way changes its ILEC 
obligations. 

3. Notwithstanding the services and areas which Staff recommends for approval, 
QCC should not file an application to amend its certification to provide local 
exchange services to Residence and/or Small Business customers in the QC 
service area in Arizona for a period of 24 months fiom the date of the 
Commission’s Order approving its request for an expanded CC&N. QCC 
may file an application for either the Small Business market or Residential 
market before the expiration of the 24 month period only if it can meet all of 
the following: 1) QC and QCC can demonstrate that there will be no adverse 
impact upon QC’s operations, 2) QCC can demonstrate that the Staffs five 
concerns identified in its February 23, 2005 Staff Report can be successfully 
resolved, and 3) competitive conditions in the markets in which QCC seeks 
entry are sufficiently competitive so that sufficient alternatives are available. 
Any application by QCC shall be accompanied by at least 18 months of the 
data identified in paras. 8 and 9 below which period shall commence from the 
date the Commission issues its order in this case. 

4. Should QCC file an application to amend its certification to provide local 
exchange services to Residence and/or Small Business customers in the QC 
service area upon expiration of the 24 month period, Staff will analyze all 
factors relevant to the application including but not limited to the competitive 
situation pertaining to Residence and Small Business markets. Staffs 
position in this Staff Report with respect to the Enterprise Market should not 
be construed as support for any subsequent application by Qwest. Similarly, 
Staff recommends that the order ultimately issued by the Commission in this 
case specifically state that the Commission’s findings and rulings in this case 
with respect to the Enterprise Market should not be used or construed as 
precedent for any subsequent Staff recommendation or Commission order on 
any subsequent Qwest application. 

5. QC will adhere to 47 U.S.C. Section 251 nondiscrimination standards in its 
dealings with QCC and CLECs. 

6. QC and QCC should be required to comply with all Section 272 requirements 
for the provision of competitive local exchange service by QCC. 

7. QC and QCC shall provide the Commission, on request, with access to 
documents, data and records pertaining to inter-company transactions relating 
to in-region transactions with respect to h z o n a .  
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8. QC and QCC shall provide the following reports to Staff every six months for 
three years following approval of QCC’s CLEC operations: 
a. QCCReports 

1. Qwest Communications Corporation Total Accounts In Service 
categorized by NPA are to be provided. The information shall be 
provided in excel file format using electronic media. 

2. Qwest Communications Corporation Total Lines In Service 
categorized by NFA are to be provided. The information shall be 
provided in excel file format using electronic media. 

1. The total number of business accounts that have moved from QC to 
QCC by QC wire center are to be provided in excel file format using 
electronic media. 

2. The total number of business lines that have moved from QC to QCC 
by QC wire center are to be provided in excel file format using 
electronic media. 

3. The total mualized revenues associated with total business accounts 
that have moved from QC to QCC by QC wire center are to be 
provided in excel file format using electronic media. 

4. State-wide summarized Listings Data should be provided. The 
infomation should contain all main listings and additional line listings 
by QC, QCC, CLECs, ILECs, Wireless Providers or Other for each 
NPA-NXX. This information should be separated by residence and 
business and include a count of all listings in QC’s comprehensive 
database(s), not just those published in the white pages directories or 
available via directory assistance. All information should be rolled-up 
to the NFA-NXX level; no end-user specific information should be 
provided. The infomation shall be provided in excel file format using 
electronic media. 

5.  State-wide summarized LERG Information should be provided. The 
report should contain the following column headings and be provided 
in excel file format using electronic media: 
a. All Switch CLLIs 
b. All Switch Locations (addresses) 
c. All Switch Owner Names 
d. All Switch Owner ID 
e. All NPA NXXs, or thousands blocks where NPA NXXs are 

shared, assigned to each switch 
f. All owner names corresponding to each NPA NXXs, or thousands 

block where NPA NXXs are shared. 
9. Any of the above listed information can be used by Staff in future 

AFOWrice Cap proceedings to assist in the evaluation of QC’s revenue 
requirements. 

10. QC and QCC should be considered to be one entity for the purposes of 
evaluating the local exchange services competitive situation in future 
AFOWrice Cap proceedings. 

b. QCReports 

. 
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I , 

11. Qwest’s provision of local exchange service in the service territories of rural 
telephone companies is subject to any fkture proceedings under Section 
251(f)(l) or (2) of the Telecommunications Act of 1996 (47 U.S.C. Section 
25 l(f)( 1) or (2)). Granting QCC’s request to provide competitive local 
exchange service outside its service territory is not a ruling that affects the 
rights of specific rural telephone companies under 47 U.S.C. Section 251(f). 

12. Staffs findings in this Docket should not be construed as a finding with 
respect to what Baskets any services(s) belong under Qwest’s AFOR or as a 
finding with respect to what constitutes a competitive or sufficiently 
competitive marketplace for purposes of either QC’s AFOR or future 
applications of QCC to expand its business to other markets. 
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. I  

REQUEST NO.: Qwest 1-1 

On page 3 of the Staff Report dated February 23,2005, Staff states as follows: 

On September 21, 2004, QC submitted to the Commission for approval an interconnection agreement 
entered with QCC. The agreement was approved by operation of law on December 20,2004. 

, 

With respect to the interconnection agreement between QC and QCC, please provide the following 
information: 

a. State whether the Staff conducted any study, review, or analysis of the 
interconnection agreement. 

b. Please state what standards or criteria Staff applies in reviewing, analyzing, or studying 
interconnection agreements that are filed by QC under Section 252(e). Please include 
citations (at the section and subsection level) to any state or federal statutes or 
regulations Staff considers relevant. 

c. If any such study, review, or analysis was undertaken, please state the findings and 
conclusions ... 

d. Please produce any notes, workpapers, analysis, reports memorandum, and/or other 
documents that were produced or created in connection with Staffs study, review or 
analysis of the QC / QCC interconnection agreement. 

e. If no such study, review or analysis was undertaken, please state why not. 

STAFF’S RESPONSE 1-l(a) 

Staff reviewed the Interconnection Agreement between QC and QCC. 

STAFF’S RESPONSE 1-l(b) 

Staff reviews Interconnection Agreements for compliance with the requirements of 47 U.S.C. 252(e) 
and A.A.C. rules (specifically, R 14-2-1506 thru 1508). 

STAFF’S RESPONSE l - l ( ~ )  

Staff concluded that the Interconnection Agreement met the requirements of Section 252(e) and A.A.C. 
rules. 
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I _  

STAFF’S RESPONSE 1-l(d) 

.. 

See attached Interconnection Agreement Briefing Form. 

STAFF’S RESPONSE 1-l(e) 

ff 
a . 

Not Applicable. 

Respondents: Matthew Rowell, Wil Shapd, Armando Fimbres and John Bostwick 

REQUEST NO.: Qwest 1-2 

On page 3 of the Staff Report, in Section 2.4. Staff states, “QCC indicated that its[sic] has been 
approved as a Competitive Local Exchange Carrier (“CLEC”) in Washington, Oregon, Utah, Montana, 
Idaho, Iowa, Minnesota, Colorado and Wyoming.” On page 8 Staff states, “Staff recognizes that some 
states within Qwest’s in-region footprint, as well as some states nationwide have approved applications 
by an RBOC CLEC affiliate to provide service in the BOC’s in-region service territories.” (Emphasis 
added.) In footnote 3 on pages 80-9, Staff listed orders from four state regulatory bodies approving 
QCC’s application for authority to provide telecommunications services as a competitive provider- 
Minnesota, Iowa, Oregon and Utah. Please respond to the following: 

a. Please state whether Staff agrees that QCC has been approved to operate as a CLEC in 
all of the 14 QC states other than Arizona; and further please qualify your response to 
indicate, by state, which if any, states have imposed a limitation, condition, or restriction 
on authorized serving area similar to that recommended by Staff in this proceeding. 

b. Please provide the state regulatory agencies’ rulings, decisions, or orders that you rely 
upon to answer a. above. 

c. Please provide by page and line number the specific cites that support your response to 
subpart b., preceding. 

STAFF’S RESPONSE 1-2(a) 

Staff agrees that in Section (A-18) of its Application QCC reported that it has been approved as a 
CLEC in the following states: Washington, Oregon, Utah, Montana, Idaho, Iowa, Minnesota, Colorado 
and Wyoming. The orders are as readily available to Qwest as they are to Staff. Qwest can determine 
as easily as Staff what limitations, conditions or restrictions have been imposed by the various state 
commissions. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 
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.. 

STAFF’S RESPONSE 1-2(b) 

State regulatory agency rulings, decisions, or orders are a matter of public record. The decisions are as 
readily available to Qwest as they are to Staff. In addition, Staff did nst‘use a state regulatory agency 
rulings, decisions, or orders to answer a. above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

, 

STAFF’S RESPONSE 1-2 (~ )  

See Staff Response to 1-2b., above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

REQUEST NO.: Qwest 1-3 

On page 5 of the Staff Report, in Section 2.6, Staff states, “Staff has informed QCC, in writing, that 
four of the sample contracts and/or agreements were filed late.” Please provide a copy of that writing 
and clearly identify the contracts and/or agreements the Staff deems “filed late”. 

STAFF’S RESPONSE 1-3(a) 

See Staffs Memorandum attached. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

b. Please explain how any of these agreements relate to QCC operations in the state of 
Arizona? 

STAFF’S RESPONSE 1-3(b) 

I Staff was instructed through a Procedural Order dated February I ,  2005 to address QCC’s compliance 
requirements of Decision No. 66612, including but not limited to Finding of Facts No. 59, in its Staff 
Report in this docket. 

In Decision No. 66612, the Commission ordered Staff to monitor QCC’s filings of copies of any and 
all contracts and/or agreements, written or verbal, between QCC and its affiliates to ensure that QCC 
and its affiliates are not engaging in anticompetitive behavior (refer to Finding of Facts No. 59). Also, 
QCC is required to submit copies to Staff of its contracts and agreements with its affiliates within thirty 
days of execution. 
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.. 

QCC filed copies of two contracts as instructed by Decision No. 6661.2 on February 18, 2004. QCC 
filed copies of eight contracts as instructed by Decision No. 66612 on February 25, 2004. The filed 
copies of contracts represent agreements between QCC and its affiliates. 

I 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

REQUEST NO.: Qwest 1-4 

On page 8 of the Staff report, Staff lists 5 ‘:unresolved concerns.” The first such “unsolved concern” is 
numbered 1, and is stated to be: “The ability of QCC to leverage QC’s ILEC position and engage in 
anticompetive conduct including but not limited to cross-subsidization and, price-squeezing.” Please to 
the following: 

a. Please state in detail what Staff means by “leverage QC’s ILEC position.” Please state 
any examples of such conduct that you believe justify or are related to the limitations 
Staff recommends, and separate your response to indicate which examples are (i) 
conduct which is known to have occurred; and (ii) conduct which is merely reasonably 
expectable in your view. For the latter category, please state in detail why you believe 
the conduct is reasonably expectable. 

b. With respect to your responses to a. above, please state why Section 272 “does not 
address all of Staffs concerns in this regard.” Please describe in detail which of Staffs 
concerns are not addressed 

STAFF’S RESPONSE 1-4(a) 

Staffs statement “The ability of QCC to leverage QC’s ILEC position.. .” addresses the potential 
advantages that a QCC CLEC operation could gain over other CLECs by using QC’s ILEC customer 
recognition, knowledge of customers and established assets. Staff believes that such advantages once 
exposed would be difficult to correct and, therefore, warrant prudent and advance actions on behalf of 
the Commission. 

Staffs recommendation is supported by QCC’s response to STF 1.21, in which QCC states that 
“Qwest” will be used by ILEC and CLEC entities. This is an example of leveraging QC’s ILEC 
customer recognition position. QCC further indicated by its response to STF 1.28, that the same 
advertising agencies will be used by ILEC and CLEC entities. This creates a situation in which 
information gained through QC’s ILEC operations could intentionally or unintentionally be leveraged 
by QCC’s CLEC. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 
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STAFF’S RESPONSE 1-4(b) 

Section 272 applies to QCC’s provision of interLATA services. The various restrictions do not apply 
to QCC’s provision of competitive local services. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

c. Please state in detail what Staff means by the “ability of QCC to . . , engage in 
anticompetitive conduct. Please state any examples of such conduct that you believe 
justify or are related to the !imitations Staff recommends, and separate your response to 
indicate which examples are (i) conduct which is known to have occurred; and (ii) 
conduct which is merely reasonably expectable in your view. For the latter category, 
please state in detail why you believe the conduct is reasonably expectable. 

STAFF RESPONSE 1-4 (c) 

“The ability to engage in anticompetitive conduct” means being able to partake in activities and 
business practices that are harmful to competition generally. In the current M O R  proceeding before 
the Commission (T-0 105 1B-03-0454) Staff submitted testimony indicating that QC was charging its 
cable TV affiliate BSI below market rates for certain services. Staff believes that this is 
anticompetitive conduct because BSI’s competitors did not have access to the low rates in question. 
Similar treatment by QC of QCC would similarly be anticompetitive because QCC’s competitors 
would not have access to the same deals available to QCC fiom QC. See also Staff response to 1-4a., 
above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

d. With respect to your responses to c. above, please state why Section 272 “does not 
address all of Staffs concerns in this regard.” Please describe in detail which of Staffs 
concerns are not addressed. 

STAFF RESPONSE 

I See Response to 1-4.b., above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

e. With respect to your responses to c. above, please state whether Section 251 of the Act 
addresses Staffs concerns in this regard. Please describe in detail which of Staffs 
concerns are not addressed. 
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I STAFF RESPONSE: 

. -  

Many of the concerns listed by Staff are not addressed by Section 25 1 which pertains to 
interconnection and unbundling requirements. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

f. Please state in detail what Staff means by the reference to “cross-subsidization.” Please 
state any examples of such conduct that you believe justify or are related to the 
limitations Staff recommends, and separate your response to indicate which examples 
are (i) conduct which is known to have occurred; and (ii) conduct which is merely 
reasonably expectable in your view. 

For the latter category, please state in detail why you believe the conduct is reasonably 
expectable. 

STAFF RESPONSE: 

By “Cross Subsidization” Staff means the ability of QCC to receive services from QC at below market 
rates. Please see Staffs response to 1-4.c. for example. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

g. With respect to your responses to f. above, please state why Section 272 “does not 
address all of Staffs concerns in this regard.” Please describe in detail which of Staffs 
concerns are not addressed. 

STAFF RESPONSE: 

I See Response to 1-4.b., above. 

I Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

h. With respect to your response to f. above, please state why FCC Part 32 “does not 
address all of Staffs concerns in this regard.” Please describe in detail which of Staffs 
concerns are not addressed. 

I STAFF RESPONSE: 

I 

I See Response to 1-4.c., above. 

Respondents: Matthew Rowell, WiI Shand, Armando Fimbres and John Bostwick 
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i. Please state in detail what Staff means by the reference to “price squeezing.” Please 
state any examples of such conduct that you believe justify or are related to the 
limitations Staff recommends, and separate your response to indicate which examples 
are (i) conduct which is known to have occurred; and (ii) conduct which is merely 
reasonably expectable in your view. For the latter catego’i-y, please state in detail why 
you believe the conduct is reasonably expectable. ’ 

STAFF RESPONSE: 

Price floors and imputation requirements are being addressed in QC’s AFOR proceeding which is still 
pending. This is more of a concern with respect to CLECs in general. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

j. With respect to your responses to h. above, please state why Section 272 “does not 
address all of Stafrs concerns in this regard.” Please describe in detail which of Staffs 
concerns are not addressed. 

STAFF RESPONSE: 

See Response to 1-4.b., above, 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

k. With respect to your responses to h. above, please state whether Section 25 1 of the Act 
addresses Staffs concerns in this regard. Please describe in detail which of Staffs 
concerns are not addressed. 

STAFF RESPONSE: 

I See Response to 1-4.e., above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

REQUEST No. Qwest 1-5 

On page 8 of the Staff report, Staff lists 5 “unresolved concerns.” The third such “unresolved concern” 
is numbered 3, and is stated to be: “Use of QCC (the CLEC) to evade QC’s (the ILEC) obligations 
withm QC’s service territory.” Please respond to the following: 

a. Please state in detail what Staff means by “Use of QCC (the CLEC) to evade QC’s (the 
ILEC) obligations within QC’s service temtory.” Please state any examples of such conduct 
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that you believe justify or are related to the limitations Staff recommends, and’s’eparate your 
response to indicate which examples are (i) conduct which is known to have occurred; and 
(ii) conduct which is merely reasonably expectable in your view. For the latter category, 
please state in detail why you believe the conduct is reasonably expectable. 

STAFF RESPONSE: 

QC could use QCC to evade its obligations under Sections 251, 252 and 271 of the 
Telecommunications Act of 1996. For example, If QCC were to provide service in a development and 
QC did not also provide service in that development, QCC would not be required to meet the Section 
251 unbundling requirement that would apply for QC. 

F - 
, 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

b. With respect to your responses to a. above, please state why Section 272 “does not 
address all of Staffs concerns in this regard.” Please describe in detail which of Staffs 
concerns are not addressed. 

STAFF RESPONSE: 

See Response to 1-4.b., above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

c. With respect to your responses to a. above, please state whether Section 25 1 of the Act 
addresses Staffs concerns in this regard. Please describe in detail which of Staffs 
concerns are not addressed. 

STAFF RESPONSE: 

See Response to 1-4.e., above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

d. existing Arizona public utility regulation statutes and Arizona Corporation Commission 
Rules address Staffs concerns in this regard. Please identify the statutes and rules by 
section and subsection. Please describe in detail which of Staffs concerns are not 
addressed. 

STAFF RESPONSE: 

See Response to 1-5.a, above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 
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REQUEST No. Qwest 1-6 

With respect to your responses to a. above, please state whether applicable On page 8 of the 
Staff report, Staff lists 5 ccunresolved concerns.” The fourth such “unresolved concern” is 
numbered 4, and is stated to be: “The potential for discrimination by QC.”Please respond to 
the following: J 

a. Please state in detail what Staff means by “the potential for discrimination by QC.” 
Please state any examples of such conduct that you believe justify or are related to the 
limitations Staff recommends, and separate your response to indicate which examples 
are (i) conduct which is known to have occurred; and (ii) conduct which is merely 
reasonably expectable in your view. For the latter category, please state in detail why 
you believe the conduct is reasonably expectable. 

STAFF RESPONSE: 

By “Discrimination by QC” Staff means that QC could provide more favorable terms of service to 
QCC that it does not provide to other CLECs. Please see Staffs response to 1-4.c., for example. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

b. With respect to your responses to a. above, please state why Section 272 “does not 
address all of Staffs concerns in this regard. Please describe in detail which of Staffs 
concerns are not addressed. 

STAFF RESPONSE: 

See Response to 1-4.b., above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

c. With respect to your responses to a. above, please state whether Section 25 1 of the Act 
addresses Staffs concerns in this regard. Please describe in detail which of Staffs 
concerns are not addressed. 

STAFF RESPONSE: 

See Response to 1-4.e., above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 



L, .ZONA CORPORATION COMMI!. 3 N  
STAFF’S RESPONSE TO QWEST CORPORATION’S 

FIRST SET OF DATA REQUESTS 
Docket No.: T-02811B-04-0313 

March 7,2005 

d. With respect to your responses to a. above, please state whether applicable existing 
Arizona public utility regulation statutes and Arizona Corporation Commission Rules 
address Staffs concerns in this regard. Please identify such statutes and rules by section 
and subsection number. Please describe in detail which of StafFs concerns are not 
addressed . I - 

STAFF RESPONSE: 

See Response to 1-6.a., above. 

Respondents: Matthew Rowell, Wil Shahd, Armando Fimbres and John Bostwick 

REQUEST NO. Qwest 1-7 

On page 8 of the Staff report, Staff lists 5 “unresolved concerns.” The second such “unresolved 
concern” is numbered 2, and is stated to be: “The potential for significant confusion on the part of 
customers given the similarity in names, Please respond to the following: 

a. Please state in detail what Staff means by “the potential for significant confusion on the 
part of customers.” 

STAFF RESPONSE: 

In response to Staff Data Request 4-001, QCC stated that it would use the informal brand name 
“Qwest” to market its CLEC services. The “potential for significant confusion on the part of 
customers” refers to customer confusion over which “Qwest” they have signed up with. That is, 
because of the similarity of names a customer may sign up with QCC whde thinking that they actually 
signed up for service with QC. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

b. What harm could result? Please use examples of matters about which the customers may 
be confused due to the similarity of names, and associate with each such example an 
explanation of how the customer may be harmed. 

STAFF RESPONSE: 

A customer signing up with QC reasonably expects a degree of price stability that a customer signing 
up for service with a CLEC does not reasonably expect. Thus, if a customer takes service from QCC, 
thinking that she has taken service from QC, that customer may be harmed if QCC changes its rates in 
a manner unavailable to QC. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 
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REQUEST NO. Qwest 1-8 . I  

On page 8 of the Staff report, Staff lists 5 “unresolved concerns.” The fifth such “unresolved 
concern” is numbered 5 ,  and is stated to be: “Whether it is in the public interest for an 
RBOC to have an affiliated CLEC operating within its territory, when the local market is not 
sufficiently competitive.” Please respond to the following: r 

, 

a. Please identify in detail which public interests Staff is concerned about. 

STAFF RESPONSE: 

Staff is concerned about the interests of members of the public who rely on telecommunications 
service. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

b. Please state in detail whether this statement relates to the same or different concerns as 
Staff identified in its list of “unresolved concerns7’ numbered 1 through 4. 

STAFF RESPONSE: 

The same. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

c. If different concerns are identified in response to b. above, please describe those 
concerns in detail. Please state any examples of such concerns that you believe justify or 
are related to the limitations Staff recommends. 

STAFF RESPONSE: 

N/A. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

d. With respect to your responses to c. above, please state why Section 272 “does not 
address all of Staffs concerns in this regard. Please describe in detail which of Staffs 
concerns are not addressed. 

STAFF RESPONSE: 

See Response to 1-4.b., above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 
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e. With respect to your responses to c. above, please state whether Section 251 of the Act 
addresses Staffs concerns in this regard. Please describe in detail which of Staffs 
concerns are not addressed. 

I 
STAFF RESPONSE: 

See Response to 1-4.e.., above. 

c 

. .  

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

REQUEST NO. Qwest 1-9 

On page 11 of the Staff report, Staff states as follows: “There is not sufficient competition in 
QC’s in-region local exchange temtory in Arizona to guard against any abuses that may 
occur.” Please respond to the following: 

a. Please state in detail what abuses Staff has reference to in that statement. 

STAFF RESPONSE: 

See Staffs response to 1-4a., 1-4c., 1-4f., 1-6a., 1-7a., and 1-7b. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

b. Please state how competition in QC’s local exchange territory, however robust, guards 
against the abuses you define in a. above. 

STAFF RESPONSE: 

Competition will not necessarily guard against discriminatory treatment towards QCC but it could 
mitigate its effect on consumers. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

REQUEST NO. Qwest 1-10 

With respect to the “unresolved concerns” enumerated as 1, 3, and 4 on page 8 of the Staff Report, and 
discussed on pages 8-1 1, please state in detail whether the risk of potential harmhl conduct for QCC 
to provide competitive local exchange services is greater, or of a different nature, than where only QC 
is operating. Please answer in detail, and answer with respect to each element of concern stated in 
numbers 1, 3, and 4. 
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STAFF RESPONSE: 

Where only QC is operating there is no risk that QCC will engage in any conduct, harmhl or 
o thenvise. r - 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

REQUEST NO. Qwest 1-11 

On page 8 of the Staff Report Staff states as an “unresolved concern, “Whether it is in the public 
interest for an RBOC to have an affiliated CLEC operating within its territory, when the local market is 
not sufficiently competitive.” As noted above, on page 11 of the Staff report, Staff states as follows: 
“There is not sufficient competition in QC’s in-region local exchange territory in Arizona to guard 
against any abuses that may occur.” Please respond to the following: 

a. State whether the Staff conducted any study, review, or analysis of the competition in 
the local exchange telecommunications in the QC local service areas in h z o n a .  

STAFF RESPONSE: 

Yes. Staff did conduct a study of local exchange competition in the QC service territory in conjunction 
with Qwest’s filing of a renewed price regulation plan (T-01051B-03-0454) (“AFOR case.”) The 
Staff members assigned to the QCC CC&N application are all also assigned to the AFOR case. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

b. Please produce any notes, workpapers, analysis, studies, reports, memoranda, and / or 
other documents that were produced or created in connection with Staffs study, review, 
or analysis of competition in the local exchange lecommunications in the QC local 
service areas in Arizona. 

STAFF RESPONSE: 

All workpapers were submitted in response to Qwest data requests in the AFOR case. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

C. Please state whether Staffs conclusions regarding the state of competition in the local 
exchange telecommunications in the State of Arizona are different between (i) 
residential and business; and (ii) between small business on the one hand, and medium 
and large businesses on the other. If there are such differences in your conclusions, 

I 



IZONA CORPORATION COMMI, 
STAFF’S RESPONSE TO QWEST CORPORATION’S 

FIRST SET OF DATA REQUESTS 
Docket No.: T-02811B-04-0313 

March 7,2005 

please produce any notes, workpapers, analysis, studies, reports, memoranda, and / or 
other documents that were produced or created in connection with Staffs study. 

STAFF RESPONSE: 

1. Yes. 
11. Yes. 

, 

.. 

See Response to 1 - 1 1 ,b., above. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

d. If no such study, review or analysis was undertaken, please state why not. 

STAFF RESPONSE: 

NIA. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

REQUEST NO. Qwest 1-12 

On page 10 of the Staff Study, Staff states as follows: “Second, Staff is concerned given 
QCC’s responses to Staff data requests, if and how QC intends to share its Customer 
Proprietary Network Information (“CPNI”) with QCC and any competitive advantage that 
this may bestow upon QCC. QCC will have access to QC’s CPNI and no other CLEC will 
have such access.” Please respond to the following: 

a. Please identify the QCC responses that Staff refers to. 

STAFF RESPONSE: 
I 

In response to Staff Data Request 2-004, QCC responded that neither QC and QCC will divulge any 
information to advertising agencies that should not be shared between QC and QCC. QCC offered no 
elucidation on what information would be shared, leaving Staff to question both QC and QCC’s intent 
with respect to sharing of infomation between the two entities and with third party advertising 
agencies. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

b. Please explain in detail specifically what concern Staff has with respect to CPNI 
sharing, and how Staff relates those concerns to statements made by QCC in its 
responses. 



A ZONA CORPORATION COMMI! 3 N  
STAFF’S RESPONSE TO QWEST CORPORATION’S 

FIRST SET OF DATA REQUESTS 
Docket No.: T-02811B-04-0313 

March 7,2005 

STAFF RESPONSE: a -  

Since QCC is an affiliate of QC that provides telecom services, QC would be free to share its CPNI 
with QCC without customer approval if QCC were to provide the same services as QC within QC’s 
service territory. For example, if QCC were to provide local service in QC’s service temtory, QC 
would be able to share the CPNI of every one of its customers with QCC without customer approval. 
In addition, QC would be able, using an opt-out approval notice,*to provide its customers’ CPNI to 
QCC. Such approval makes use of an implied consent. QC would only be able to provide CPNI to a 
QCC competitor using an opt-in approval methodology that requires affirmative customer approval. 
Since other CLECs will not have access to that CPNI under the total services approach or opt-out 
approval method, QCC would have an untair competitive advantage over other CLECs based solely on 
its affiliation with QC. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

c. Please state whether Staff believes that the QCC responses regarding CPNI indicate, 
that QCC or QC would be in violation of the FCC regulations regarding CPNI, should 
QCC’s application in this matter be granted as requested, and without Staffs proposed 
limitations. Explain your answer. 

STAFF RESPONSE: 

No. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick\ 

d. Please answer the same question as stated in c. above, in connection with the currently 
proposed Arizona state CPNI rule. 

STAFF RESPONSE: 

No. 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 

e. Please state how and why the Staffs concern about permissible use of CPN’I is different 
€or the relationship between QC and QCC as compared to AT&T’s use of its customers’ 
CPNI related to local and long distance services and sales. 

STAFF RESPONSE: 

AT&T is not the dominant provider of either local or long distance service to customers in Arizona: 

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick 



INTERCONNECTION AGREEMENT BRIEFING FORM 

Docket No: T-010516-04-0685 Today’s Date: December 6,2004 
a -  T-028 1 1 B-04-0685 

Applicant: Qwest Corporation (“Qwest”) , 

Intervenors: 

Relief Requested: 

P u r p o s e  of this Briefing 
Form: 

No objections or interventions were filed in this Docket as of 12/6/04 

Approval of Interconnection Ag’reement 

To recommend approval and close administratively 

- 

BackgroundlHistory: On Septembe; 22, 2004, Qwest (an ILEC) filed with this Commission ar 
Interconnection Agreement it had entered into with its affiliate, Qwest Communications Corporation (“QCC j 
on August 20, 2004. In reviewing the Agreement, Staff noted that the language of the Agreement is similar to 
but slightly different to Qwest‘s Arizona SGAT - Fourteenth Revision of August 29, 2003. Qwest is authorizec 
by the ACC to provide local exchange services in the State of Arizona. QCC’s Application for CLEC 
certification was filed on April 23, 2004, and is still pending at this time. 

Consistent with Section 252(e) of the Federal Telecommunications Act of 1996 (“FTA”), the State Commission may only 

reject an agreement, or any portion thereof, if it finds that the agreement, adopted by negotiations under subsection (a) of 

Section 252(e) either: (A) discriminates against a telecommunications service provider that is not a party to the 

agreement; or (B) is not consistent with the public interest, convenience, and necessity. 

The Agreement is bilateral and voluntary, and entered into as a result of good faith negotiations and compromise “etween 

competitors. All issues have been decided between the parties and no arbitration is needed. Staff finds the 

Interconnection Agreement to be consistent with the FTA and the Arizona Administrative Code and recommends 

approval of the Interconnection Agreement and close administratively. 

Rate Change (+ or -) 
Addresses  Substantive Policy I s s u e s  in this 
Cause  
Other Related or Pending C a u s e s  
Technical Review 
Financial/Accounting Review 

Yes no x 

Yes no x 
Yes no x 
Yes no x 
Yes no x 

ICA Reviewed By: Blessing Chukwu 2-0840 
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---------- M E M O R A N D U M  

TO: 

FROM: 

DATE: 

RE: 

Reed Peterson 
Qwest Corporation 

John Bostwick 
Arizona Corporation Commission 

March 12,2004 

Qwest Communications Corporation 
Docket No. T-02811B-01-0895 

, 

Decision No. 666 12 

On February 27, 2004, I received file copies of contracts and agreements between Qwest 
Communications Corporation d/b/a Qwest’ Long Distance (“QCC’) and its affiliates. I was 
requested to evaiuate the filings to determine QCC’s compliance to Decision No. 66612. 

I reviewed the file copies of contracts and agreements submitted and Decision No. 66612. 
According to Decision No. 66612, QCC is required to provide the Commission witlun thirty (30) 
days of execution copies of any and all contracts andor agreements, written or oral between 
QCC and its affiliates until such time that QCC any successor in interest to QCC is not subject to 
the requirements of $272 of the Telecommunications Act of 1996. 

Four out of the ten file copies of contracts and agreements submitted by QCC were filed 
late. The following table lists by QCC Affiliate, Type of Contract, Execution Date, Filed Date, 
and Number of Days Different the contracts that were not filed in a timely manner. 

Number of 
QCC Affiliate Type of Contract Execution Date Filed Date Days Different 
Qwest Broadband ATM/Frame - DLA 121 1 9/03 211 8/04 61 
Stonegate Service 

Qwest Broadband ATMLFrame - DIA 12/19/03 211 8/04 61 
Willows Service 

Qwest Legal Dedicated Internet 12/16/03 2/25/04 71 
Depastment Access and Managed 

Firewall Service 

Qwest Corporation Interstate DSL Host 0 1/20/04 2/25/04 36 
925 High St., Service 
Des Moines, IA. I 
Except for the contracts and agreements noted in the above table, all other filings provided were 
filed in a timely manner. 



t 

Please make sure every effort is being made to file copies of QCC’s contracts and 
agreements with its affiliates within thirty (30) days of the execution date. Ths  will help ensure 
that QCC complies with the Commission’s order in Decision No. 66612. Thank you. 

- .. 



Qwest Corporation 
Law Department 
1801 California Street 

Denver, CO 80202 

Kathy Rowley 
Interrogatory Manager 

noor 

EXHIBIT S 4 

MAY 1 7  2004 

LEGAL DIV; 
M Z .  CORPORATION COMMISSION 

May 14,2004 . 

VIA OVERNIGHT DELIVERY 

Maureen A. Scott 
Attorney, Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

Dear Ms. Scott: 

Re: Qwest Corporation 
Docket No. T-02811B-04-0313 

Enclosed please find Qwest Corporation’s responses to Staffs First Set of Data Requests, 
Nos. 1-33, in the above-referenced docket. 

Should you have any questions, please contact me at 303-672-2729. 

Enclosures 

cc: John Bostwick, Utilities Division 
Armando Fimbres, Utilities Division 



rizona 
T-02811B-04-0313 
STF 01-001 

INTERVENOR: Arizona Corporation commission Staff 

REQUEST NO: 001 

Apdlication Specific 

General: Please be advised that the ACC CC&N from used was revised as of 
April 14, 2004. Pl'ease complete question (A-1). 

RESPONSE : 

Question A-1 appears to have been modified in the April 14, 2004 version of 
the application to include a box for "Other". QCC is not asking to provide 
any "otherll services. 

Respondent: Reed Peterson 



Arizona 
T-02811B-04-0313 
STF 01-002 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 002 

Application Specific 

Pertaining to (A-1): Is Qwest by its application acknowledging that all CLEC 
services it seeks to provide under this CC&N will be regulated as LEC 
services per ACC rules and regulations? 

I -  
RESPONSE : 

Yes, and QCC reiterates that it is not an ILEC 

Respondent: Reed Peterson 



I .. 
I .  

Arizona 
T-02811B-04-0313 
STF 01-003 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 003 

Apljlication Specific 

Pertaining to (A-1): QCC has indicated that it wants certification to provide 
facilities based lbng distance service. In (D-1) 1, applicant states that it 
has an existing CC&N for facilities based long distance per Decision 66612. 
Please verify that QCC is already certified to provide facilities based long 
distance and is not seeking such certification now. 

RESPONSE : 

QCC is already certified to provide facilities based long distance and is not 
seeking to change that certification. QCC included facilities based long 
distance service in its response to A-1 so as not to imply that it no longer 
desired such certification. 

Respondent: Reed Peterson 



Arizona 
T-02811B-04-0313 
STF 01-004 

, 
INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 004 

Application Specific 

Pertaining to (A-3): Does QCC believe it will be doing business as (lld/b/all) 
under a different name than Qwest long Distance since it intends to provide 
local exchange services as well? 

RESPONSE : 

QCC is currently doing business under Qwest Long Distance (QLD) and will 
continue to do so in the future. For its local exchange operations, QCC will 
not use the "Qwest Long Distance1' name. 

Respondent: John McCormick 



I .  

1 -: 

Arizona 
T- 02811B-04 -0313 
STF 01-005 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 005 

I Apdlication Specific 

Pertaining to (A-813: QCC does not indicate a % ownership for each person 
listed in Attachmeht A-2, only indicates no "direct ownership in QCC'l. do 
the persons listed in Attachment A-2 have any percentage of indirect ' 

ownership in QCC through any ownership in QCII? 

RESPONSE : 

Mr. Cliff Holtz is the only listed Officer that must report individual 
ownership and control of shares of QCII. 
required to register their ownership interests in QCII under existing SEC 
rules. 

Other officers of QCC are not 

As of March 31, 2004, Mr. Holtz held 105,000 shares of QCII common stock, 
representing less than 1/100th of 1% of outstanding QCII common shares (total 
shares outstanding as of March 31,,2004 was 1,784,940,240). 
to the best of its knowledge and belief that the other officers listed 
collectively hold less than l/lOth of 1% of outstanding QCII common shares. 
These individuals could be viewed as holding comparable indirect interests in 
QCC based on QCII's 100% ownership of QCC, through its subsidiaries, however, 
they have no direct ownership rights in QCC. 

QCII represents 

Respondent: John McCormick 



-- 
Arizona 
T-02811B-04-0313 
STF 01-006 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 006 

Application Specific 

Pertaining to ( A - 9 ) l :  Why are no rates and charges listed in Section 5.1, 
page 1 of Arizona Tariff No. 3? 

RESPONSE : 

Qwest Communications Corporation (QCC) has filed terms and conditions for 
local exchange access service it anticipates offering to Arizona customers as 
part of and to facilitate meeting service requests €or integrated local and 
long distance services. In addition QCC anticipates offering a variety of 
local exchange services in Arizona as specific customers and customer demands 
are more clearly defined and understood. 
exchange operations remain under development. The telecommunications market 
in Arizona and nationally remains very dynamic. Customer demand requires, 
especially in the large business, government and data services market 
segments, flexibility for any telecommunications provider to be able to 
respond. QCC currently expects it will offer customers a variety of local 
access services to be used in conjunction with other telecommunication and 
data services. These types of service configurations frequently require 
specific equipment; network capacity; and quality monitoring and assurance 
capabilities which vary by application and which have significant impacts on 
costs. Therefore QCC expects that prices for many of its local exchange and 
exchange access services will be developed on an individual case basis to 
reflect relevant costs and competitive demands. 

QCC's business plans for local 

Respondent: Vanessa Reese 



Arizona 
T- 02 8 11B - 04 - 03 13 
STF 01-007 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 007 

Apdlication Specific 

Pertaining to (A-9)2: Why does QCC not indicate any tariff maximum rates and 
prices? 

RESPONSE : 

See QCC's response to Staff 01-006 in this docket. 

Respondent: Vanessa Reese 



Arizona 
T-02811B-04-0313 
STF 01-008 

INTERVENOR: Arizona Corporation, Commission Staff 

REQUEST NO: 008 

Application Specific 

Pertaining to (A-10): QCC indicates its intentions to provide service 
statewide. 
distance? 

Does this apply to local exchange and long distance or just long 

RESPONSE : 

QCC seeks authority to provide statewide local exchange service. QCC already 
provides statewide long distance services. 

Respondent: John McCorrnick 



Arizona 
T-02811B-04-0313 
STF 01-009 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 009 

Apdlication Specific 

Pertaining to (A-11, A-12): Does QCC stipulate by its answer that none of QCC 
officers, director’s, partners or managers are party to the legal proceedings 
currently before the D O J ?  

RESPONSE : 

Yes. 
proceedings instituted by any government authority, including the DOJ. 

Respondent: John McCormick 

As previously indicated, these individuals are not a party to any legal 



Arizc a 
T-02811B-04-0313 
STF 01-010 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 010 

Application Specific 

Pertaining to (A-16): When applicant provides legal notice, how will local 
exchange service be listed by applicant - QCC d/b/a Qwest Long Distance? 
Will a different legal notice be taken out to handle QCC's local exchange? 

RESPONSE : 

QCC intends to pay for the publication of a single legal notice in all 
counties in which it is seeking authorization to provide services for which 
authority is requested in this application. 
the applicant as Qwest Communications Corporation (IIQCCtl). 
any legal requirement to provide multiple notices. 

The legal notices will identify 
QCC is unaware of 

Respondent: John McCormick 



Arizona 
T-02811B-04-0313 
STF 01-011 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 011 

I 

Apblication Specific 

Pertaining to (A-17): List the names of the providers from whom QCC intends 
to resell. 

RESPONSE : 

QCC has requested to opt-in to Qwest Corporation's (iiQCisii) Statement of 
Generally Available Terms ( r'SGATr' ) in Arizona - QCC is evaluating other 
opportunities and sources for obtaining network services or elements. 

Respondent: John McCormick 



Arizona 
T-02811B-04-0313 
STF 01-012 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 012 

Application specific 

Pertaining to (A-19): Is applicant already a facilities based long distance 
provider in Arizona? If yes, why is applicant not listed in (A-18)? 

RESPONSE : 

Yes. QCC is already a facilities-based long distance provider in Arizona, as 
was indicated in (A-1). With respect to (A-18), QCC assumed that the 
question pertained to its authorizations in other states. 

Respondent: John McCormick 

I 



Ari ona 
T-02811B-04-0313 
STF 01-013 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 013 

Apdlication Speci f ic  

Pertaining to (A-20): Please provide an organization chart that shows all 
listed affiliates. 

RESPONSE : 

See Attachment A. 

Respondent: John McCormick 
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Arizona 
T - 0 2 8 1 1 B - 0 4 - 0 3 1 3  
STF 01-014 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 014 

Application Specific 

Pertaining to ( B - 1 ) :  An explanation is required for NO; QCC answered YES, 
when will QCC's financial statement be made available to complete this 
application? 

RESPONSE : 

QCC believes it answered B-1 appropriately by submitting parent company 
financial statements, since QCC relies on the parent company for financial 
support. See, STF 0 1 - 0 0 2 ,  In Re Qwest LD Corporation d/b/a Qwest Long 
Distance, Docket No. T-04109A-03-0464, in which Staff requested and relied 
upon the parent company financials to make its analysis of the Application. 
Applicant reiterates that QCC financial statments are not prepared, and 
threfore are not available. 

Respondent: Legal 



Arizona 
T-02811B-04-0313 
STF 01-015 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 015 

ApPlication Specific 

Pertaining to (B-2): QCII does not prepare separate QCC financial reports for 
inclusion in its public filings but must prepare separate QCC financial 
reports for internal operations. Will QCC be submitting financial reports 
used for internal operations in lieu of financial reports used in public 
filings. 

RESPONSE : 

See QCC's response to Staff 01-014 in this docket. 

Respondent: John McCormick 



Arizona 
T-02811B-04-0313 
STF 01-016 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 016 

Application Specific 

Pertaining to (B-4): In its tariff, QCC provides very little detail 
describing its exchange services. Does QCC base its entire forecast on only 
the services indicated in the tariff? On what base of services is QCC able 
to forecast its revenues, expenses and net book value without the 
availability of financial reports as indicated in (B-1) and (B-2)? 

RESPONSE : 

The information provided in QCC's response to B-4 includes all of QCC's 
services, the majority of which currently consists of facilities based long 
distance service. 
proposed exchange access services is as follows: 

The portion of revenues and expenses associated with QCC's 

Projected total revenue:$1,398,592.00 

Projected total expense:$1,177,152.00 

The portion of revenues and expenses associated with QCC's facilities based 
long distance service was previously reported as follows in connection with 
QCC's application for facilities based long distance service filed on 
Octobber 24, 2003. 

Projected total revenue:$75,098,600 

Projected total expense:$40,796,503 

The net book value of all Arizona jursidictional assets reported in QCC's 
October 24, 2003 application was $34.6 million. Since that time, QCC's 
assets have been restated. After restatement, the net book value of QCC's 
Arizona assets as of 12-31-03 is $5.9 M. This information comes from the 
company's accounting records. 

The financial reports requested in B-1 and B-2 are historical records. Since 
QCC did not operate in Arizona as either a long distance carrier or a CLEC 
during the requested time period, financial reports of a historical nature, 
even if available, would not include information pertaining to future service 
offerings. The projections included in QCC's response to B-4 in both this 
application, as well as its October 24, 2003 application, are simply 
estimates of its expected revenues and expenses. The assets reported above 



I .- 
for QCC are based on the Company's accounting records. 

Respondent: Reed Peterson 



* -  

INTERVENOR: 

REQUEST NO: 

Application 

- -ri zona 
T-02811B-04-0313 
STF 01-017 

Arizona Corporation Commission Staff 

017 

>ecific 

Pertaining to ( B - 4 ) :  The applicant, QCC, states specific dollars for 1,2, &3. 
Are these dollars for QCC or are they for another entity , show for applicant 
as requested. 

RESPONSE : 

Yes, these dollar amounts are for QCC 
01-016 in this docket. 

Respondent: John McCormick 

Also see QCC’s response to Staff 



Arizona 
T-02811B-04-0313 
STF 01-018 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 018 

Apblication Specific 

Pertaining to (B-4): In (B-2) applicant indicates that QCII does not prepare 
financial statements for each affiliate. In (B-4), applicant indicates that 
QCC estimates the project fair value of the assets is $5,856,615. Explain and 
show calculations for this derivation of QCC's assets without being able to 
furnish statements for QCC. 

RESPONSE : 

Asset information is recorded in QCC's general lecjer, even though separate 
income statement and balance sheets for QCC are not prepared. Please see 
Confidential Attachment A, which was taken from QCC's general ledger. 

Confidential Attachment A will be provided upon execution of a protective 
agreement in this proceeding. 

Respondent: Reed Peterson 



* -  

Arizona 
T-02811B-04-0313 
STF 01-019 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 019 

General 

How does Qwest propose to ensure that its ILEC assets, intellectual 
properties, and market position will not advantage its proposed CLEC relative 
to other CLECs? 

RESPONSE : 

All Qwest affiliates will continue to comply with Section 272 of the Act. 
QCC is a separate corporate entity from QC, with separate assets. 
Transactions between the two are governed by a variety of required 
regulations, including Section 272 of the Telecommunications Act and FCC Part 
32 accounting requirements, as well as the Commission's own affiliated 
interest rules. 

Respondent: John McCormick 
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Arizona 
T-02811B-04-0313 
STF 01-020 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 020 

Geheral 

Does Qwest propose to launch its CLEC with ILEC assets or intellectual 
properties or at ahy time in the future transfer ILEC assets or intellectual 
properties to its proposed CLEC? 

RESPONSE : 

No. Qwest does not propose to launch its CLEC operations with QC assets or 
intellectual properties, nor does it propose to transfer QC assets or 
intellectual properties to QCC. QC will make certain services or functions 
available to QCC through a standard interconnection agreement between the 
company, or other arms-length transactions, consistent with Section 272 of 
the Telecommunications Act. QC does not have any current plans to transfer 
its assets or properties to QCC. 

Respondent: John McCormick 



Arizona 
T-02811B-04-0313 
STF 01-021 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 021 

General 

What are Qwest's beliefs about the use of the name Qwest in both its ILEC and 
CLEC operations within Arizona? 

RESPONSE : 

Currently, it is anticipated that both QCC and QC will continue to use the 
Qwest brand. The ordering and billing systems, which support QC and QCC's 
operations, and their associated methods and procedures, have been and will 
continue to be developed and maintained in such a manner as to insure 
accurate and forthright information is provided to their respective 
customers. 

Respondent: John McConnick 



Arizona 
T-02811B-04-0313 
STF 01-022 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 022 

Geberal 

Does use of the name Qwest provide its CLEC an advantage over other CLECs and 
ILECs, including ies own ILEC? 

RESPONSE : 

No. 

Respondent: John McCormick 



INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 023 

Arizona 
T-02811B-04-0313 
STF 01-023 

General 

Will Qwest ILEC and CLEC operations have any joint management oversight? If 
so, how will Qwest ensure such management oversight will not be used to favor 
its CLEC operations? 

RESPONSE : 

QCC and QC are managed separately and independently in compliance with 
applicable separation and independent operation requirements, including 
section 272 of the Telecommunications Act. 

Respondent: John McCormick 



Arizona 
T-02811B-04-0313 
STF 01-024 

I INTERVENOR: Arizona Corporation Commission Staff 

I REQUEST NO: 024 

Ceheral 

Will Qwest hire entirely new personnel to operate its proposed CLEC or 

transferred to CLEC, how will QweSt ensure that ILEC intellectual properties 
are not transferred? 

I 
I 

I transfer personnel for its ILEC operations? If ILEC personnel are 

I 

RESPONSE : 

QCC plans to use its existing personnel for existing operations and to hire 
from the general employment marketplace as needs arise in the future. QCC 
has no plans to transfer personnel from QC operations. 

Respondent: John McCormick 



T- 02811B- 04 - 0313 
STF 01-025 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 025 

General 

If Qwest proposes to transfer personnel from its ILEC operations to its 
proposed CLEC, what imputed value should Qwest be assigned for personnel 
trained using ILEC resources? 

RESPONSE : 

See QCC's response to Staff 01-024 in this docket. 

Respondent: John McCormick 

1 



Respondent: John McCormick 

Arizona 
T-02811B-04-0313 
STF 01-026 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 026 

Gederal 

If Qwest proposes transferring personnel from its ILEC operations, does Qwest 
propose transferrihg the associated pension and 401K funds? If so, does 
Qwest propose managing its ILEC and CLEC pension and 401K funds separately or 
jointly? 

RESPONSE : 

See QCC's response to Staff 01-024 in this docket. 



-xi zona 
T-02811B-04-0313 
STF 01-027 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 027 

General 

What does Qwest assume regarding its use of ILEC information for its CLEC 
operations? For example, does Qwest believe its ILEC CPNI rules will apply to 
its CLEC operations? 

RESPONSE : 

Under Section 272 of the federal Telecommunications Act, Qwest Corporation is 
subject to a non-discrimination requirement regarding information it shares 
with its Section 272 affiliate, QCC. Separate from this general information 
sharing non-discrimination requirement applicable to each Bell Operating 
Company (QC), the FCC has established uniform CPNI rules for all carriers. 
Both QC and QCC currently comply and will continue to comply with these CPNI 
rules as they apply to their respective local and long distance operations 
and customers. 

Respondent: John McCormick 



Arizona 
T-02811B-04-0313 
STF 01-028 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 028 

Geheral 

Will Qwest engage separate advertising agencies for its ILEC and CLEC 
operations? 

/ 

RESPONSE : 

No. 

Respondent: John McCormick 



I .  
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Arizona 
T-02811B-04-0313 
STF 01-029 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 029 

General 

How will Qwest ensure that its ILEC operations will not be dampened or 
diminished to advantage its proposed CLEC operations? 

RESPONSE : 

QC intends to compete on an equal footing with carriers who combine their 
interexchange and local exchange capabilities. There are already a variety 
of state, federal, and regulatory requirements that require separate and 
independent operations, including Section 272 of the Telecommunications Act. 

Respondent: John McCormick 



I ". 

Arizona 
T-02811B-04-0313 
STF 01-030 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 030 

Gederal 

Does Qwest propose that its CLEC will buy services from its 
wholesale and retail rates as other CLECs? 

RESPONSE : 

Yes. See also QCC's response to Staff 0 1 - 0 1 1  in this docket. 

Respondent: John McCormick 

ILEC at the same 



Arizona 
T-02811B-04-0313 
STF 01-031 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 031 

General 

What revenue requirement adjustments does Qwest propose be considered should 
significant market share move from its ILEC to its CLEC operations? 

RESPONSE : 

QCC does not anticipate a significant market share movement from QC to QCC. 

Respondent: John McCormick 



Arizona 
T-028118-04-0313 
STF 01- 032 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 032 

Gederal 

Please describe in detail the business plan of the QCC CLEC. Please indicate 
whether the QCC CLEC will have separate business plans inside and outside of 
Qwest's ILEC service territory. 

RESPONSE : 

No. Qwest objects to this request because no Arizona law, regulation, or 
Commission rule requires a detailed business plan to be provided in order to 
obtain certification as a CLEC. Historically, the Commission routinely has 
permitted CLECs to gain certification without providing detailed business 
plans or business cases. If such a requirement did exist, it would amount to 
an improper barrier to market entry in violation of section 253 of the 1996 
Telecommunications Act. Moreover, such information is confidential, 
proprietary trade secret information. 

No detailed business plan currently exists for QCC's anticipated local 
service business. QCC is not aware of any Arizona law, regulation, or 
Commission rule that requires a detailed business plan to be provided in 
order to obtain certification as a CLEC. If such a requirement did exist, it 
would have to be administered on a competitively neutral basis in order to 
comply with Section 253 of the Telecommunications Act. 

Subject to and without waiving these objections, Qwest states: 

QCC's business plans for local exchange operations remain under development. 
The telecommunications market in Arizona and nationally remains very dynamic. 
Customer demand, especially in the large business, government and data 
services market segments require flexibility for any telecommunications 
provider to be able to respond in this highly competitive market. The QCC 
local service business plan will be built around developing the ability to 
offer customers a variety of local access services to be used in conjunction 
with other telecommunication and data services. These types of service 
configurations frequently require specific equipment; network capacity; and 
quality monitoring and assurance capabilities which vary by application. 

In part the QCC local services business plan will likely be aimed at 
positioning QCC to be able to respond to large business and government 
customers. These customers more and more frequently, through Requests for 
Proposals (RFPs) or negotiated service agreements, seek a "single or sole 
source provider" for their local and long distance (both national and 



international) telecommunications and data services needs. QCC has a history 
of success in meeting these needs for nationwide services, but has not been a 
strong competitor for the local service component. Future opportunities to 
meet these customer demands clearly require both local and national 
operations. Other competitive providers respond to these service demands 
through their existing fully integrated local and long distance service 
operations. The business plan calls for QCC to be an effective competitor 
and a viable choice for these customers by making available both local and 
nationwide services. Execution of that plan requires both local and long 
distance authority in Arizona. 

The initial business plan will likely be designed to focus on the needs of 
some large customers that have integrated voice and data services which 
deliver information to both local and national locations. These large 
business customer needs frequently require a carrier that can support and 
arrange for very reliable and very high speed telecommunications services 
which are both local and national in operation. The QCC nationwide network 
was built to meet these needs and expansion into the local service market 
with these capabilities is a natural progression. 

Respondent: John McCormick 



Arizona 
T-02811B-04-0313 
STF 01-033 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 033 

Gederal 

Please provide the business case analysis for the QCC CLEC. 

RESPONSE : 

QCC does not understand Staff's definition of "business case analysis" and 
"business plan". Qwest does not differentiate between these terms. 
Therefore, QCC refers Staff to its response to 01-032 in this docket. 

Respondent: John McCormick 



Tina M. Colvin 
Lead Paralegal 
1801 California 

Suite 4900 
Denver, CO 80202 

~ p i r k o f  Service 303-298-8197 (fax) 
Tina.CoIvin@qwest.com 

Q w e s t  303-672-2795 

July 26,2004 

Maureen A. Scott 
Attorney, Legal Division 
Arizona Corporation Commission 'JUL 2 7 2004 

LEGAL DN. 
1200 West Washington Street 
Phoenix, Arizona 85007 A f Q  CORP(JRAnON COMMlSS/~# 

Re: In the Matter of Qwest Communications Corporation's Application and 
Petition for Certificate of Convenience and Necessity to Provide Intrastate 
Telecommunications Services 
Docket No. T-02811B-04-0313 

Dear Ms. Scott: 

Enclosed please find Qwest Corporation's Responses to Staffs Second Set of Data Requests to 
Qwest Corporation in the above-referenced matter. 

Should you have any questions, please do not hesitate to contact me at (303) 672-2795. 

tmc 

Enclosures 

cc: Norm Curtright, Esq. 
Tim Berg, Esq. 
Monica Luckritz 

mailto:Tina.CoIvin@qwest.com


CERTIFICATE OF SERVICE 

I herebv certify that I have caused a true and correct copy of the foregoing Qwest Corporation's Responses 
to Staffs Second Set of Data Requests to Qwest Corporation, to be sent via overnight delivery on July 26,2004, to 
the following: 

John Bostwick 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington St. 
Phoenix, AZ 85007 

Armando Fimbres 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington St. 
Phoenix, AZ 85007 

Constance Fitzsimmons 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington St. 
Phoenix, AZ 85007 



Arizona 
T-02811B-04-0313 
STF 02-001 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 001 

QCC indicates, by its response to STF 1.21, that the name llQwestll will be 
used,by ILEC and CLEC entities. Please explain, in detail, how customers 
will be able to differentiate the two separate operations for example: 

I 

Will the same call center personnel be used to answer calls directed to ILEC 
and CLEC operations? 

RESPONSE : 

No. A customer seeking QCC services, generally a medium or large business or 
governmental entity, whether for local exchange or interexchange services, 
will call a different number and speak with different personnel €or sales, 
support, and service. There is no current plan for the QC local sales 
centers to handle QCC CLEC calls. However, service and other back office 
functions may be combined at some point in the future consistent with the 
FCC's March 17, 2004 order in docket 03-228 that permits ILECs to share 
operating, installation, and maintenance ( l l O I & M 1 f )  functions. 

Respondent: Qwest Legal t 



Arizona 
T-02811B-04-0313 
STF 02-002 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 002 

Will customers trying 
number? 

to reach ILEC and CLEC business off  ices c a l l  the same 

I 
RESPONSE : 

See Qwest's Response to Staf f  Set 2, Data Request No. 2.1. 

Respondent: Qwest Legal 
I 

, ) I  



I Ar i zona 
T-02811B-04-0313 
STF 02-003 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 003 

4 

Will customers trying to reach ILEC and,CLEC service centers call the same 
number? 

RESPONSE : 

See Qwest's Response to Staff Set 2, Data Request No. 2.1. 

Respondent: Qwest Legal 

I 



INTERVENC 

Arizona 
T-02811B-04-0313 
STF 02-004 

: Arizona Corporation Commission Staff 

REQUEST NO: 004 

QCC indicates, by its response to STF 1.28, that the same advertising 
agencies will be used by ILEC and CLEC entities. Please explain, in detail, 
how customers will be able to differentiate the two separate operations for 
exqmpl e : 

How will advertising agencies separate their operations to limit the sharing 
of ILEC and CLEC information? 

I 

, o  
RESPONSE : 

QC and QCC will not divulge any information to advertising agencies that 
should not be shared between QC and QCC. 

Respondent: Qwest Legal 



I 

Ar i zona 
T-02811B-04-0313 
STF 02-005 

, INTERVENOR: Arizona Corporation Commission Staff 

I REQUEST NO: 005 
I , 

How will advertising collateral and media distinguish between the ILEC and 
CLEC operations? 

1 

RESPONSE : 

47 U.S.C. Section 272 (9) provides for joint marketing between an RBOC and 
its affiliates. 
distinguish among affiliates. 

Respondent: Qwest Legal 

QCC is not aware of any requirement that advertising 

I 



I INTERVENOR: Arizon 

REQUEST NO: 006 

Corp t- i 

Ar i zona I 

T-02811B-04-0313 
STF 02-006 

Commission Staff 

How will Qwest Corporation ensure that advertising agencies do not direct 
niche marketing programs exclusively for one LEC operation? For example, 
might CLEC operations target customers in zip code 85258 while ILEC 
operations do not? 
while CLEC operations do not? 

Might ILEC operations target customers in zip code 85007 

RESPONSE : I 

I #h, 
Qwest is not aware of telecommunications marketing regulations that restrict 
"niche marketing" . 

Respondent: John McCormick, Qwest Manager 
, 



Arizona 
T-02811B-04-0313 
STF 02-007 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 007 
I 

Could customers, potentially, receive advertising media or telemarketing 
calls from CLEC and ILEC operations at virtually the same time? 

I 
I 

RESPONSE : 

In theory yes. 

Respondent: J o h  McCormick, Qwest Manager 

t 



I 

Arizona I 

T-02811B-04-0313 
STF 02-008 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 008 

Will the same telemarketing centers be used by ILEC and CLEC operations? 

REijPONSE : 

Possibly. A customer seeking QCC services, generally a medium or large 
business or governmental entity, whether for local exchange or interexchange 
services, will call1 a different number and speak with different personnel for 
sales, support, and service. There is no plan for the QC local sales ceqters 
to handle QCC CLEC calls. However, service and other back office functions 
may be combined at some point in the'future consistent with the FCC's March 
17, 2004 order in docket 03-228 that permits ILECs to share operating, 
installation, and maintenance ("OI&M") functions. 

With specific reference to telemarketing efforts, generally, QCC will target 
medium and large business and government customers with needs for both local 
and interexchange voice and data services. The sales organizations for such 
customers are separate from the sales organizations targeted towards 
residential and small business customers. Thus, the potential overlap for 
telemarketing centers would be for telemarketing efforts aimed at medium to 
large business and government customers for local services only (which would 
be directed by QC), which might overlap with sales efforts for both local and 
interLATA services to such customers (which would be led by QCC). 
Telemarketing is not commonly used to pursue these medium to large business 
and government customers, however. 

I 

Respondent: Qwest Legal 



Arizona 
T-02811B-04-0313 
STF 02-009 

INTERVENOR: 

REQUEST NO: 009 

, Arizona Corporation Commission Staff 

The following questions relate responses given to questions contained in QCC 
Application: 

Please indicate the services1 provided by QCC in addition to Competitive Local 
Exchange Service. 

t 

RESPONSE : 

QCC as an Interexchange Carrier provides the following services: 1+ direct 
dialed long distance, 1-800 toll-free, 1-800 calling card, dial around, 
digital private line, ATM, Frame Relay, and operator services. See Qwest 
Communications Corporation's Tariff andlprice List No.2 on file with the 
Arizona Corporation Commission. In addition to the tariffed services, QCC 
also provides unregulated services such as internet access. 

Respondent: Sharon Alvarado, Regulatory Support Manager 



I 

Arizona I 

T-02811B-04-0313 
STF 02-010 

INTERVENOR: Arizona Corporation -Jmmission Staff 

REQUEST NO: 010 

Has QCC entered into either an Interconnection Agreement or a commercially 
negotiated agreement wjth Qwest Corporation. If so, please provide a copy. 

REAPONSE: 
QCC has requested an Interconnection Agreement with QC. 
executed this agreement. Following execution, QC will file with the ACC. 

Respondent: John McCormick, Qwest Manager 

The parties have not 

I I' 

I 

, 



I 

, 

Arizona 
T-02811B-04-0313 
STF 02-011 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 011 
I 

Please provide copies of the State commission orders approving QCC's 
application to provide Competitive Local Exchange Service in the States of 
Washington, Oregon, Montana, Idaho, Iowa, Minnesota, Colorado and Wyoming. 

the 14-state Qwest region) approving Qwest's application to operate as a 
CLEC. 

Please provide copies of anylother subsequent State commission orders (within 
I 

RESPONSE : 

See Attachments llA1l which provide the requested information. There is no 
Order for Montana; rather, Attachment A directs the Staff to the website that 
contains QCC's CLEC Registration Inform&tion and, provides a copy of that 
information. 

Respondent: John McCormick, Qwest Manager 
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BEFORE THE MMNESOTA PUBLIC UTILITIES COMMISSION 

LeRoy Koppendrayer 
Marshall Johnson 
Ken Nickolai 
Phyllis A. Reha 
Gregory Scott DEC 

In the Matter of the Application of Qwest 
Communications Corporation to Amend its 
Certificate of Authority to Provide Facilities- 
Based and Resold Local Service 

Chair 
Commissioner 
Commissioner 
Commissioner 

2 Commissioner 

I 

ISSUE DATE: December 11,2003 

DOCKET NO. P-5096M-03-1401 

ORDER GRANTING APPLICATION 
SUBJECT TO CONDITIOKS AND SETTING 
OPERATIONAL REQUIREMENTS 

PROCEDURAL HISTORY 

On October 13, 1999, this Commission granted Qwest Communications Corporation (QCC) a 
conditional certificate of authority under Minn. Stat. 0 237.16, subd. 1 to provide facilities-based 
and resold telecommunications service in all Minnesota telephone exchanges served by GTE 
Minnesota or by US WEST Communications, now Qwest Corporation.' QCC is an affiliate of 
Qwest Corporation, an incumbent local exchange carrier and a Regional Bell Operating Company 
serving over half the land lines in this state. 

On September 2,2003, QCC filed an application to amend its certificate of authority to include 
all exchanges served by Frontier Communications of Minnesota; Sprint Minnesota, Inc.; 
Sherburne County Rural Telephone Company; Integra Telecom of Minnesota, Inc.; Sleepy Eye 
Telephone Company; TDS-Arvig Telephone Company; Bridge Water Telephone Company; East 
Otter Tail Telephone Companx Hutchinson Telephone Company; Lakedale Telephone Company; 
Mankato Citizens Telephone Company d/b/a HickoryTech; and Mid-Communications. 

On September 17,2003, the Department of Commerce (the Department) filed initial comments on 
the application. The Department recommended granting the application on condition that QCC 
not provide service in any new exchange until it had submitted and the Commission had approved 

' In the Matter of an Application of @est Communications Corporation for a Certificate 
of Authority to Provide Long Distance, Local Niche and Facilities-Based and Resold Local 
Exchange Services, Docket No. P-5096MA-99-939, summary order dated October 13,1999. 

I 1 
i 



three documents: (1) a 91 1 plan for that exchange; (2) an interconnection agreement with the 
incumbent local exchange carrier serving that exchange; and (3) tariffs for the new service. The 
Department also recommended requiring Qwest to amend its 91 1 Agreement with the state and 
local public safety jurisdictions under Minn. Stat. 6 403.01 to reflect the expansion of its service 
temtory. I 

On September 22,2003, nine of the incumbent local exchange carriers affected by the application 
filed an objection to it, preventing the application’s automatic approval under Minn. Stat. 
$237.16, subd. 4. The objecting carriers were Anig Telephone Company, Bridge Water 
Telephone Company, East Otter Tail Telephone Company, Hutchinson Telephone Company, 
Lakedale Telephone Company, Mankato Citizens Telephone Company, Mid-Communications, 
Sherburne County Rural Telephone Company, and Sleepy Eye Telephone Company. 

The objecting carriers opposed the application on grounds that if QCC used certain Qwest network 
facilities to terminate traffic in the new exchanges, it would exacerbate existing problems in 
identifylng originating carriers for purposes of billing access charges and reciprocal compensation 
fees. I 

On October 29,2003, the Department filed supplemental comments stating, among other things, 
that it had conducted discovery and determined that QCC would not be using Feature Group C 
technology, the technology causing the caqier identification problems cited by the objecting 
carriers, in the new exchanges. The Department continued to recommend approving thk 
application with the conditions cited in its initial comments. 

On November 18,2003, the objecting carriers filed a response to the Department’s supplemental 
comments, asking the Commission to condition approval of the application on two requirements: 
(1) that QCC not use Feature Group C technology in serving the new exchanges; and (2) that QCC 
pass along all originating call information that it handles, to facilitate proper billing of access 
charges and reciprocal compensation fees. 

On December 4,2003, the application came before the Commission. 

FINDINGS AND CONCLUSIONS 

I. The Legal Standard 

Under Minn. Stat. Q 237.16, subd. 1, the Commission is to grant certificates of authority to provide 
local telecommunications service to applicants who have demonstrated that they possess the 
technical, managerial, and financial resources to provide the proposed service under terms and 
conditions the Commission finds to be consistent with fair and reasonable competition, with 
universal service, with Commission rules, and with the provision of affordable telephone service at 
a quality consistent with Commission rules. 

I 

2 



Once applicants have been granted authority under Minn. Stat. § 237.16, subd. 1, subsequent 
applications to expand their service areas are considered approved unless the Commission or an 
interested party raises an Objection within 20 days. Minn. Stat. 0 237.16, subd. 4. An objection 
must explain why the proposed service area expansion is inconsistent with the public interest? An 
objection shifts to the applicant the burden of proving that it has the technical, managerial, and 
financial resources to provide local service in the new exchanges consistent with the requirements 
of Minnesota law.3 

11. Commission Action 

h e  Commission concurs with the applicant and the Department that QCC has the technical, 
managerial, and financial resources to provide local service meeting the requirements of 
Minnesota statutes md Commission rules in the new exchanges. QCC has previously 
demonstrated this capacity for its original service area, and there is nothing in the record to suggest 
that the proposed expansion would strain its resources to the point of jeopardizing service 
consistent with Minnesota law. 

The Commission concurs with the Department that approval of the expansion should be 
conditioned upon QCC's compliance with 91 1, interconnection agreement, and tariff filing 
requirements. The Company has indicated its agreement and its intention to meet these 
requirements . 

Further, the Commission concurs with the objecting carriers that approval of the expansion should 
be conditioned upon QCC not using Feature Group C technology to serve the new exchanges and 
upon QCC passing along originating call information to facilitate proper billing of access charges 
and reciprocal compensation fees. Fair competition requires clear, effective, and efficient 
procedures for identifying the originating carriers of traffic transported by competitors' facilities. 

While its discovery responses indicate that QCC does not have plans to use Feature Group C 
technology in serving the new exchanges, placing clear conditions on the amended certificate is a 
reasonable precaution, given QCC's close operational relationship with Qwest, which does use the 
potentially problematic technology. Placing clear conditions on the amended certificate is also an 
effective means of promoting the regulatory certainty on which robust competition depends. 

Finally, the Commission rejects QCC's claim that it is inappropriate to attach situation-specific 
conditions to this service territory expansion. The local certification statute anticipates that the 
Commission will conduct an individualized examination of each application for local authority 
and will "prescribe the terms and conditions upon which construction or service delivery may be 

* Minn. Rules 781 1.0300, subp. 5;  Minn. Rules 7812.0300, subp. 5. 

Minn. Rules 781 1.0300, subp. 5;  Minn. Rules 7812.0300, subp. 5. 

3 



I 

carried on’A and wiil issue a certificate of authority “under terms and conditions the Commission 
finds to be consistent with fair and reasonable competition, universal service, the provision of 
affordable telephone service at a quality consistent with Commission rules, and the Commission’s 
rules.”’ 

In this case, those terms and conditions include a prohibition against the use of Feature Group C 
technology and a requirement to pass along all originating call information that QCC handles, to 
facilitate proper billing of access charges and reqiprocal compensation fees. 

The Commission will so order. I 
I 

ORDER 

1. The Commission hereby grants QCC’s request to amend its certificate of authority, subject 
to the condition that QCC not provide service in any exchange until it has met the 
following conditions for that exchange: 

(A) Commission approval of a QCC 91 1 plan for the exchange; 

(B) Commission approval of an interconnection agreement with the incumbent carrier 
serving the exchange; 4 

Commission approval of tariffs for service rendered in the exchange; (C) 

(D) QCC’s amendment of its 91 1 Aieement with the state and the relevant local public 
safety jurisdictions under Minn. Stat, Chapter 403; and 

(E) QCC’s execution of exchange of traffic agreements with incumbent local exchange 
carriers serving adjoining exchanges through Extended Area Service, to implement 
QCC’s extended calling plan. 

2. QCC shall not use Feature Group C technology to serve the exchanges this Order 
authorizes it to serve. 

3. QCC shall pass along all originating call information that it handles, to facilitate proper 
billing of access charges and reciprocal compensation fees. 

Minn. Stat. 0 237.16, subd. 1 (a) (1). 

’ Minn. Stat. 6 237.16, subd. 1 (b). 

4 



~ 

I -  
I -  , 

4. This Order shall become effective immediately. 

B-ER OF THE COMMISSION 

W. Haar 
Executive Secretary 

<S E A L) 

I This document can be made available in alternative formats (Le., large print or audio tape) by 
calling (651) 297-4596 (voice) or 1-800-627-3529 (TTY relay service). 

5 
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STATE OF IOWA 

DEPARTMENT OF COMMERCE 

UTILITIES BOARD 

IN RE: 

QWEST COMMUNICATIONS 
CORPORATION 

DOCKET NOS. TCU-03-13 I 

WRU-03-48-419 

ORDER GRANTING APPLICATION AND WAIVER 

(Issued September 16, 2003) 

On August 4, 2003, Qwest Communications Corporation (QCC) filed with the 

Utilities Board (Board) an application for a certificate of public convenience and 

necessity pursuant to Iowa Code § 476.29 (2003), stating its intention to provide local 

exchange telecommunications servide in Iowa outside of the areas currently being 

served by its affiliate, Qwest Corporation (Qwest). The application has been 

identified as Docket No. TCU-03-13. QCC has provided financial statements and the 

qualifications of its company officers. 

On September 2, 2003, Iowa Telecommunications Services, Inc., d/b/a Iowa 

Telecom (Iowa Telecom), filed comments in this docket. Iowa Telecom stated that 

while it does not intend to participate in this docket, it does request that QCC notify all 

affected local exchange carriers when it files its tariffs with the Board for the 

completion of the certification process. No other comments were received. 

Iowa Code § 476.29(2) provides that a local exchange carrier shall not be 

denied a certificate if the Board finds that the applicant “possesses the technical, 



DOCKET NOS. TCU-03-13, WRU-03-48-419 
PAGE 2 

financial, and managerial ability to provide the service it proposes to render and the 

board finds the service is consistent with the public interest.” 

The Board has reviewed QCC’s application and finds the necessary technical, 

financial, and managerial abilities to provide local exchange service have been 

demonstrated. The Board also finds it is in the public interest to approve QCC’s 

application. 
I *’ 

Iowa Code § 476.29(4) requires that each certificate define the service territory 

in which landline local telephone service will be provided and authorizes the Board to 

promulgate rules establishing the requirements for filing maps showing the service 

territory. Subrule 199 IAC 22.20,(3) requires that all utilities have maps on file with 

the Board that show exchange boundaries. I 

QCC states that it intends to provide service throughout Iowa outside of 
’ 

Qwest’s service territory. QCC also states that it may be providing services through 

combinations of resale, the use of unbundled network elements, or by the 

construction of its own facilities and, as such, QCC states that it will commence the 

appropriate interconnection agreement negotiations with incumbent local exchange 

utilities. QCC states that after interconnection and operational arrangements for 

providing service are complete, it will file appropriate tariffs and maps with the Board 

prior to offering services. 

QCC has not filed proposed tariffs for Board approval setting out the prices, 

terms, and conditions of QCC’s local exchange service in Iowa. In addition, QCC has 



I 

DOCKETINOS. TCU-03-13, WRU-03-48-419 
PAGE 3 

not stated it will support a 2-PIC methodology for dialing parity. The Board finds that 

a certificate should not be issued to QCC until it has approved tariffs on file with the 

Board and has stated its commitment to support a 2-PIC methodology. 
I 

QCC also requests the Board waive the requirements of 199 IAC 16.5, 18.2, 

and 22.3(1). The waiver request has been identified as Docket No. WRU-03-48-419. 

QCC requests a waiver of 199 IAC 16.5(2), which requires the keeping of a 

records accounting system in accordance with the FCC uniform system of accounts. 

QCC states it will maintain its books in accordance with generally accepted 

accounting principles (GAAP). The Board finds this waiver should be granted since 

records kept in accordance with GAAP accounting have been acceptable for a 
t 

competitive local exchange service provider 

QCC also requests the requirements of 199 IAC 18.2 be waived. The rule 

requires that a regulated public utility keep its records in Iowa. The Board will grant 

the waiver based on QCC’s statement that it will make the records available to the 

Board upon request. 

QCC also requests a waiver of I 9 9  IAC 22.3(1), requiring it to independently 

publish a directory. The Board will grant the waiver based upon QCC’s statement 

that it will arrange for its customers to be included in the directories published in the 

areas it provides local exchange service. 

Rule 199 IAC 1.3 states that the Board may waive its rules if it finds, based 

j upon clear and convincing evidence, that the application of the rule would pose an 



DOCKET NOS. TCU-03-13, WRU-03-48-419 
PAGE 4 

undue hardship, the waiver would not prejudice the substantial legal rights of any 

person, the provisions waived are not specifically mandated by statute, and 

substantially equal protection of public health, safety, and welfare will be afforded 

1 
after the waiver. The Board has considered the waiver requests as described above 

and finds that the waiver meets the four criteria of the rule and the evidence in 

support.of the waiver is clear and, convincing. 
, ,d,  

Adherence to these rules would be an undue hardship on QCC because each 
4 

rule would involve additional expense without necessity or benefit. The Board finds 

there are no substantial legal rights of any person that are affected by these waivers 

and there is no statute that specifically mandates the actions waived. Additionally, 

the Board finds that there will be substantially equal protection for health, safety, and 

welfare provided since the actions waived will be completed under different 

circumstances. 

IT IS THEREFORE ORDERED: 

1. The application for a certificate of public convenience and necessity 

filed by Qwest Communications Corporation on August 4, 2003, is granted subject to 

the requirements that follow. 

2. The Board will issue a certificate of public convenience and necessity 

allowing Qwest Communications Corporation to provide local exchange service upon 

a commitment to support a 2-PIC methodology for dialing parity and upon approval of 
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tariffs' reflecting the prices, terms, and conditions af local exchange service in Iowa. 

At the time Qwest Communications Corporation files proposed tariffs with the Board, 

it must give notice to all affected cariers. 
I , 

3. Before offering local exchange services, Qwest Communications 

Corporation shall file with the Board appropriate maps that designate its exchange 

boundaries pursuant to Iowa Code § 476.29(4) and 199 IAC 22.20(3). 

4. The waiver of 199 IAC fl6.5(2), 18.2, and 22.3(1), identified as Docket 

No. WRU-03-48-419, is granted as described in this order. 

UTILITIES BOARD 

Is/ Diane Munns 

ATTEST: 

I 

/s/ Mark 0. Lambert 

/s/ Judi K. Cooper 
Executive Secretary 

Dated at Des Moines, Iowa, this 16'h day of September, 2003. 

/s/ Elliott Smith 
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Decision No. C04i0348 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 04A-083T 

IN THE MATTER OF THE APPLICATION OF QWEST60MMUNICATIONS 
CORPORATION FOR A CERTIFICATE OF PUl3LIC CONVE"I\JCE AND NECESSITY TO 
PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES IN THE STATE OF 
COLORADO. 

I 

ORDER GRANTING APPLICATION 

Mailed Date: April 2,2004 
Adopted Date: Mareh 3 1,2004 

I. -- BY THE COMMISSION 

A. 

1. 

Statement and Findings of Fact 

On February 26, 2004, Qwest Communications Corporation, (QCC', filed an 

application for a Certificate of Public Convenience and Necessity to provide local exchange 

telecommunications services throughout the Slate of Colorado. 4 Code of Colorado ReguZations 

(CCR) 723-25-4. 

2. Notice of the application was posted on the Commission's web site on March 1, 

2004. Interventions were due on or before March 22,2004. None were filed. 

3. On March 16,2004, QCC supplemented its application to address questions posed 

by Staff of the Commission. 

B. Discussion 

4. 

109(5), C.R.S. 

The application is unopposed and may be considered without a hearing. 3 40-6- 



c 

Before the Public Utilities Commission o f  the State of Colorado 
Decision No. C04-0348 DOCKET NO. 04A-083T 

5 .  Granting the, application of QCC is consistent with the legislative policy 

statements contained in $ 3  40-15-101,40-15-501, and 40-15-502, C.R.S. 

6. Before providing local exchange and emerging competitive telecommunications 

services, QCC must: (1) have effective tariffs for its services on file with the Commission; and 

(2) comply with all statutory and regulatory requirements applicable to telecommunications 
I 

providers subject to the jurisdiction of the Commission. 4 CCR 723-25-4.1.10. 
I 

, “1 

II. ORDER 

A. The Commission Orders That: 

1 .  Qwest Communications Corporation’s application is deemed complete. 

2. Qwest Communication Corporation is granted a Certimficate of Public 

Convenience and Necessity to provide local exchange telecommunications services throughout 

the State of Colorado. A detailed description of the applicant’s service territory will be 

delineated in the local exchange maps filed with the tariff. 

3. Qwest Communication Corporation’s local exchange telecommunications services 

will be regulated under the default regulatory scheme contained in 4 CCR 723-38. 

4. Qwest Communications Corporation shall serve customers in its service territory 

on a non-discriminatory basis. “Service temtory” shall be defined as that portion of Colorado 

included in the local exchange maps provided with the applicant’s tariffs. However, Qwest 

Communications Corporation shall not be required to extend service to customers where the 

underlying facilities-based provider has no facilities. 

I 

5 .  Unless the Commission orders otherwise, Qwest Communications Corporation 

shall begin providing local exchange and emerging competitive telecommunications services 

2 
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Decision No. CO4-0348 DOCKET NO. 04A-083T 
I 

within three years lafter the grant of this Certificate of Public Convenience and Necessity. 4 CCR 

723-25-6. 

6. ' Before commencing operations under this Certificate of Public Convenience and 

Necessity to provide local exchange telecommunicatipns services Qwest Communications 

Corporation shall file an Advice Letter containing local exchange maps, local calling areas, and a 

proposed tariff to become effective on not less than 30 days' notice. 4 CCR 723-1-41. Qwest 

, 

Communications Corporation may also file a separate price list with the proposed tariff. 

7. If Qwest Communications Corporation fails to file an effective tariff within three 

years fiom the Mailing Date of this Order, this Certificate of Public Convenience and Necessity 
I 

to provide local exchange telecommunications services shall be deemed null and void. For good 

cause shown, and if a proper request is filed within three years of the Mailing Date of this Order, 

the Commission may grant Qwest Communications Corporation additional time within which to 

file a tariff. I 

8. In accordance with the Commission's Rules of Practice and Procedure, Qwest 

Communications Corporation will be required to maintain its books of accounts and records 

using Generally Accepted Accounting Principles. 4 CCR 723-1 -25(c). 

9. Consistent with terms and conditions established in previous Commission 

decisions, Qwest Communications Corporation will be required to contribute to the Public 

Utilities Commission's Fixed Utilities Fund, the Colorado High Cost Support Mechanism, the 

Telecommunications Relay Services for the Disabled Telephone Users Program, the Emergency 

Telephone Access Act Program (Low Income Fund), and other financial support mechanisms 

I 3 



I * 
Beiore the Public Util it ies Commission of the  State of Colorado 

DOCKET NO. 04A-083T ’ Decision No. C04-0348 
I 

that may be created in the future by the Commission to implement $ 9  40-15-502(4) and (5), 

C.R.S. 

I 

10. This Order is effective on its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 31,2004. 

I 

(S E A L) THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO , ,/, 

GREGORY E. SOPKIN 
I 

POLLY PAGE 

Bnice N. Smith 
Director 

JIM DYER 

Commissioners 

G:\yELLOW\04A-083T-033 104.doc:JE 
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Office of the Secretary 

Service Date 

June 7,2004 

BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION 

IN THE MATTER OF THE APPLICATION OF ) 

FOR AN AMENDMENT TO CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY NO. ) 
402 TO PROVIDE LOCAL EXCHANGE ) ORDERNO. 29514 

QWEST COMMUNICATIONS CORPORATION ) CASE NO. QCC-T-04-1 

TELECOMMUNICATIONS SERVICES. 1 
I 

On September 3, 2002, the Commission issued Certificate No. 402 to Qwest 

Communications Corporation (QCC) granting it authority to provide basic local 

telecommunications exchange services within Verizon Northwest Inc.’s service area. On April 

12, 2004, QCC filed an Application for an amendment to its CPCN to enable it to provide local 

services throughout the State of Idaho, including within the service area of Qwest Corporation 

(QC), QCC’s parent corporation. The Commission on May 12, 2004, issued a Notice of 

Application and Notice of Modified Procedure to process QCC’s Application. 

Staff reviewed the Applicatidn and filed written comments. Staff stated its concern 

that customers could be confused with two different companies named Qwest offering basic 

local exchange service in the same marketplace. Staff requested clarification from QCC 

regarding its intentions to provide services. QC’s director of regulatory affairs clarified that 

QCC did not intend to actively seek residential and small business customers. Instead, according 

I 

to the information provided to Staff, QCC desires the authority to provide related services to 

customers in large business markets where it intends to actively market its services on a regional 

or national basis. QCC may have an opportunity to provide service to large customers with 

remote offices that would qualify as small businesses, and the Company stated it needed 

flexibility to provide basic local exchange service to those customers under a single corporate 

entity. Staff recommended the Commission approve the amendment to QCC’s Certificate, and 

that the Commission be prepared to respond if marketing efforts by QCC and QC result in 

customer confusion. 

Written comments were also filed by the Idaho Telephone Association. As it has in 

other cases where CLECs are requesting authority to provide services throughout the state, ITA 

recommended the Order approving the Certificate to QCC recognize the exemption of rural 

ORDER NO. 295 14 1 



i .  
telephone carrier‘s from the obligations of incumbent local exchange carriers under Section 

251(c) of the 1996 Telecommunications Act. 

The Commission finds that Qwest Communications Corporation has satisfied all the 

requirements of the applicable statutes and the Commission’s Rules for an amendment to its 

Certificate of Public Convenience and Necessity. The Commission therefore approves the 

Application of Qwest Communications Corporation. If the Company makes a bona fide request 

for interconnection with a rural telephone company, Section 25 l(f)(l)(B) of the 

Telecommunications Act requires that notice of its request be submitted to the Commission. 

O R D E R  

IT IS HEREBY ORDERED that the Application for amendment to Qwest 

Communications Corporation’s Certificate of Public Convenience and Necessity is granted to 

enable the Company to provide basic local exchange services within the State of Idaho. 

Furthermore, this grant of the amendment to QCC’s Certificate is subject to the exemption of 

rural telephone carriers, if applicable, from the obligations of incumbent local exchange carriers 

as set forth in Section 251(c) of the 1996 Act, until such time as the requirements for lifting the 

exemption have been met. 

THIS IS A FINAL ORDER. Any person interested in this Order (or in issues finally 

decided by this Order) or in interlocutory Orders previously issued in this Case No. QCC-T-04-1 

may petition for reconsideration within twenty-one (21) days of the service date of this Order 

with regard to any matter decided in this Order or in interlocutory Orders previously issued in 

this Case No. QCC-T-04-1. Within seven (7 )  days after any person has petitioned for 

reconsideration, any other person may cross-petition for reconsideration. See Idaho Code § 61- 

626. 

ORDER NO. 295 14 2 



I -  

DONE by Order of the Idaho Public Utilities Commission at Boise, Idaho this 7% 
day of June 2004. 

MARSHA H. SMITH, COMMISSIOK 

ATTEST: 

U C b i s s i o n  Secretary 

bldOQCCT040 1 -ws2 

ORDER NO. 295 14 3 
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1 ORDER NO. 02-387 

ENTERED JUN 14 2002 
This is an electronic copy. Attachments may not appear. 

BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

I 
CP 1041 

ZTM 460, CP 341, UM 397, CP 327, CP 61 1 

In the Matter of 

QWEST COMMUNICATIONS CORPORATION ) ORDER 
I ,d,  1 

1 
Application for a Certificate of Authority to 1 
Provide Telecommunications Service and 1 
Classification as a Competitive Provider. ) 

, 

DISPOSITION: 

CP 341 , ORDER NO.-97-353, CERTIFICATE OF AUTHOEUTY CANCELED; 

CP 1041 , APPLICATION GRANTED; AND 
UM 460, ORDER NO. 92-344, CERTIFICATE OF AUTHORITY CANCELED; 

UM 397, ORDER NO. 91-886, CERTIFICATE OF AUTHORITY CANCELED; 
CP 327, ORDER NO. 98-365, CERTIFICATE OF AUTHORITY CANCELED; 
CP 61 1 , ORDER NO. 99-360, CERTIFICATE OF AUTHORlTY CANCELED. 

Note: By issuing this certificate, the Commission makes no endorsement or certification 
regarding the certificate holder’s rates or service. 

The Application 

On March 5,2002, Qwest Communications Corporation (Applicant or QCC) filed 
with the Commission an application for certification to provide telecommunications 
service in Oregon as a competitive provider. Applicant seeks to provide intraexchange 
(local exchange) telecommunications service in areas coextensive with all exchanges of 
the telecommunications utilities and cooperative corporations listed in Appendices A and 
B to this order. Applicant also seeks to provide interexchange telecommunications 
service statewide in Oregon. 

Applicant proposes to provide intraexchange (local exchange) switched service 
(Le., local dial tone), and non-switched; private line service (dedicated transmission 
service) within all exchanges of the telecommunications utilities and cooperative 
corporations listed in Appendices A and B to this order. Applicant will operate as a 
reseller and as a facilities based provider of local exchange service. Applicant may 



I 

I 
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construct its own lines or transport facilities for intraexchange service. Applicant may 
purchase unbundled network elements, as well as finished services for resale, from other 
certified carriers for intraexchange service. 

I 

Applicant also proposes to provide interexchange switched service (toll) and 
private line service (dedicated transmission service) statewide in Oregon. Applicant will 
operate as a reseller and as a facilities based provider of interexchange service. 
Applicant may construct its own lines or transport facilities for interexchange service. 
Applicant may purchase unbundled network elements, as well as finished services for 
resale, from other certified carriers for interexchange service. 

I 

Operator services are part of switched telecommunications service. Applicant 
will directly provide operator services as defined in OAR 860-032-000 1. Applicant will 
not be an ‘operator service provider’ as defined in ORS 759.690(1)(d). Commission rule 
OAR 860-032-0007 and Oregon statute ORS 759.690 establish conditions regarding 
provision of operator services. I 

Docket UM 823 

In docket UM 823 the Commission is currently investigating the entry of Qwest 
Corporation (Qwest) into in-region, interLATA telecommunications service under, 
Section 271 of the Telecommunications Act of 1996 (the Act). Qwest is a former Bell 
Operating Company, and pursuant to the Act, neither Qwest, QCC, nor any of their 
affiliates may provide interLATA service in Qwest’s fourteen state region until 
authorized to do so by the Federal Communications Commission. This application 
proceeding, docket CP 1041, has no bearing on the Commission investigation in docket 
UM 823. The fact that we grant QCC’s application here shall not be construed to have 
any bearing on, or implications regarding, Commission findings and recommendations in 
docket UM 823. 

Affiliates and Related Certificates of Authority 

Applicant, QCC , currently has authority to provide intraexchange service in the 
local exchanges of its affiliate Qwest Corporation (Qwest) and Verizon Northwest Inc. 
(Verizon) and to provide interexchange service statewide in Oregon. See Order 
No. 99-360, docket CP 61 1, dated June 10, 1999. In the application before us, QCC 
requests authority to continue to provide interexchange service statewide and to provide 
intraexchange service in exchanges of all incumbent local exchange carriers including 
Qwest and Verizon. With the granting of authority requested by QCC, Order No. 99-360 
becomes superfluous, therefore, the Commission will cancel that certificate of authority 
in this order. 

Applicant, QCC, is affiliated with several entities that are certified to provide 
telecommunications service in Oregon. In the past, QCC advised the Commission of 
various internal mergers, which resulted in some of those entities ceasing to exist or 1 

2 



ceasing operations. In th 
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I 

over letter which accompanied the application in this docket, 
QCC requested that the Commission cancel four certifications for three affiliates in order 
to reflect the internal mergers. The three affiliates are LCI International Telecom Corp., 
Phoenix Network, Inc., and U S WEST Long Distance, Inc. There were errors in the 
cover letter which accompanied QCC's application. However, the errors were resolved 
by Staff Request No. 1 and QCC's response to it. The Commission will cancel the 
authority granted by the certificates of authority, as follows: 

Docket 

LCI International Telecom Corp. 97-353 CP 341 

U S WEhT Long Distance, Inc. 98-365 CP 327 
Qwest Communications Corporation 99-360 CP 611 

Some of QCC's affiliates will remain in business and their certificates of 

Entitv' Order No. 
\ LCI International Telecom Corp. 92-344 UM 460 

Phoenix Network, Inc. 91-886 UM 397 

, ,/' 

authority will not be canceled by this order. Those affiliates and their cument 
certifications are as follows: 

a 

a 

Qwest Corporation, a telecommunications utility, is the incumbent local exchange 
carrier in 64 exchanges in Oregon. See Order No. 86-1237, docket UM 70. Also, 
Qwest is the Designated Carrier for intraLATA toll service in all exchanges in 
Oregon except those of Verizon and United Telephone Company of the 
Northwest, dba Sprint (Sprint). See Order wo. 93-1 133, docket UM 384, 
Attachment page 8, and see Order No. 86-1237, docket UM 70. 

Qwest is also certified as a competitive local exchange carrier and as a 
competitive telecommunications provider for interexchange service in all 
exchanges in Oregon, except those of Malheur Home Telephone Company and 
the 64 exchanges where Qwest is the incumbent local exchange carrier. 
See Order No. 00-590, docket CP 808. 

Malheur Home Telephone Company dba Malheur Bell is a telecommunications 
utility and is the incumbent local exchange carrier in four exchanges in eastern 
Oregon. See Order No. 86- 1 1 84, docket UM 12 1. 

USLD Communications, Inc., aka U. S. Long Distance, Inc. (USLD), is a 
competitive provider. (USLD is a different entity from U S WEST Long 
Distance, Inc., listed above.) USLD is certified to provide interexchange service 
statewide in Oregon. See Order No. 91-267, docket UM 371. USLD is also 
certified to provide competitive, intraexchange telecommunications service in all 
exchanges of Qwest, Verizon, and Sprint. See Order No. 97-134, docket CP 208. 

3 
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Procedure and Protests 

The Commission served notice of the application on the Commission’s 
telecommunications mailing list on March 12, 2002. Protests were due at the 
Commission office by 5 p.m. on April 1,2002. On April 1,2002, the Commission 
received a timely protest from Tribal One Broadband Technologies, LLC, dba ORCA 
Communications (ORCA).’ ORCA is made a party to this application proceeding. The 
protestant did not request a hearing. On April 2, 2002, an Administrative Law Judge 
(ALJ) with the Commission issued a ruling that adopted procedures for processing this 
docket. The ALJ set a procedural schedule. On April 15,2002, Applicant responded to 
the protest. 

Applicant, QCC, points out, and the Commission notes, that the protestant 
’ appears to believe that the applicant is Qwest Corporation (Qwest), an incumbent 
telecommunications utility. Applicant is Qwest Ccmmunications Corporation (QCC), 
which is a competitive provider, not a utiliq. However, QCC and Qwest are affiliated. 

ORCA listed six reasons for its protest. In addition, it stated possible affects on 
its operations if the Commission grants QCC’s application. Both ORCA and HREC have 
been issued certificates of authority to provide intraexchange and interexchange non- 
switched, private line service (dedicated transmission service) throughout Oregon., See 
Order No. 02-077, docket CP 998, issued February 4,2002 for ORCA. See Order 
No. 01-880, docket CP 971, issued October 25,2001 for HREC. 

I 

Protest Reason (1): ORCA states that Qwest is defined as a telecommunications 
utility under ORS 759.005( l)(a) and does not meet any of the requirements of 
ORS 759.005(1)(b) which would define QCC otherwise. The applicant is QCC, not 
Qwest. Qwest is a utility. QCC applied for authority as a competitive provider and will 
act only as a competitive provider. Therefore, QCC meets the definition of 
ORS 759.005(l)(b)(C), and pursuant to ORS 759.020(5), the Commission will classify 
QCC as a competitive provider. 

Protest Reason (2): ORCA states that under Section 272 of the Act Qwest may 
provide competitive services only by using a separate affiliate. In docket UM 823, Qwest 
states that QCC is the ‘Section 272’ affiliate which Qwest will use to provide interLATA 
telecommunications service. 

Protest Reason (3): ORCA states that QCC is subject to regulation under OAR 
Chapter 860, Division 02 1 , by definition in 860-021 -0008. Qwest is a utility and is 
subject to OAR Chapter 860, Division 021. Applicant, QCC, is not a utility and is not 
subject to Division 02 1. 

’ On April 4,2002, the Commission received ‘a virtually identical protest from Hood River Electric 
Cooperative (HREC). The protest from HREC was not timely filed. Since HREC’s protest is virtually 
identical to that from ORCA, discussion of ORCA’s protest effectively is a discussion of both protests. 

4 
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Protest Reason (43: ORCA states that QCC is subject to regulation under OAR 
Chapter 860, Division 022, by definition in 860-022-0001. Qwest is a utility and is 
subject to OAR Chapter 860, Division 022. Applicant, QCC, is not a utility and is not 
subject to Division 022. 

Protest Reason (5): ORCA states that QCC is subject to regulation under OAR 
Chapter 860, Division 028, by definition in 860-028-0020. Qwest is a utility and is 
subject to OAR Chapter 860, Division 028. Applicant, QCC, is not a utility and is not 
subject to Division 028 as an owner of poles, ducts, conduits, or rights-of-way. 
However, Applicant is subject to Division 028 as a licensee or occupant attaching its 
facilities to poles or conduits owned by utilities. This condition applies to all competitive 
providers, but it does not provide grounds for denying an application. 

4 

I 

Protest Reason (6): ORCA states that QCC currently maintains a certificate or” 
authority based on conditions set forth in OAR 860-032-0007, in particular, 
paragraphs (2) and (3). As described above QCC, who is the Applicant, and Qwest both 
have certificates of authority. Both are subject to OAR 860-032-0007. Subsections (2) 
and (3) of that rule apply to Qwest, the telecommunications utility, however, those two 
subsections do not apply to competitive providers such as QCC. Administrative rule 
OAR 860-032-0007 lists conditions which apply to holders of certificates of authority, 
but the rule does not provide grounds for denying an application. 

ORCA also states that the certification of “Qwest” would allow Qwest to use its 
considerable resources to create predatory pricing, thereby degrading the business plans 
of competitive providers to a point where they are infeasible. Applicant responds that 
this is speculation. The protestant did not offer any evidence that QCC, or Qwest for that 
matter, have engaged in predatory pricing or other illegal conduct. If ORCA finds that 
QCC does engage in illegal conduct or does violate conditions of its certificate of 
authority, then ORCA may bring a complaint to the Commission or take other 
appropriate legal action. 

ORCA did not provide grounds for the Commission to deny QCC’s application or 
for the Commission to place extraordinary restrictions on QCC’s certification. 
Therefore, we will grant the application subject to conditions referenced to or listed in 
this order. 

On April 25,2002, the Commission Staff (Staff) distributed a proposed order for 
review by the parties. 

i 
The Commission has reviewed the proposed order, the exceptions, and the record 

in this matter. Based on a preponderance of the evidence, the Commission makes the 
following: 

5 
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FINDINGS AND CONCLUSIONS 

Applicable Law 
I 

Applications to provide telecommunications service and for classification as a 
competitive telecommunications service provider are filed pursuant to ORS 759.020. 
ORS 759L020 provides that: 

(1) No person [or] corporation * * * shall provide intrastate telecommunications 
service on a for-hire b’asis without a certificate of authority issued by the Public 
Utility Commission under this section. 

I 

* * * * *  

(5) The commission may classify a successful applicant for a certificate as a 
telecommunications utility or as a cqppetitive telecommunications services 
provider. If the commission finds that a successful applicant for a certificate has 
demonstrated that services it offers are subject to competition or that its customers 
or those proposed to become customers have reasonably available alternatives, 
the commission shall classify the applicant as a competitive telecommunications 
services provider. * * * For purposes of this section, in determining whether 
telecommunications services are subject to competition or whether there are 
reasonably available alternatives, the commission shall consider: 

(a) The extent to which services are (available from alternative providers in the 
relevant market. 

(b) The extent to which services of alternative providers are functionally 
equivalent or substitutable at comparable rates, terms and conditions. 

(c) Existing economic or regulatory bamers to entry. 

(d) Any other factors deemed relevant by the commission. 

Applications to provide local exchange (intraexchange) telecommunications service 
are reviewed pursuant to ORS 759.050, the “competitive zone law.” Under 
ORS 759.050(2)(a), the Commission may: 

Certify one or more persons, including another telecommunications utility, to provide 
local exchange telecommunications service within the local exchange telecom- 
munications service area of a certified telecommunications utility, if the commission 
determines that such authorization would be in the public interest. For the purpose of 
determining whether such authorization would be in the public interest, the 
commission shall consider: I 

6 



I : ORDER NO. 02-387 , 

(A) The effect on rates for local exchange telecommunications service 
customers both within and outside the competitive zone. 

(B) The effect on competition in the local exchange telecommunications 
service area. 

(C) The effect on access by customers to high quality innovative telecom- 
munications service in the local exchange telecommunications service area. 

I 

I (D) Any other facts the commission considers relevant. 

Under ORS 759.050(2)(b), the Commission shall: 
I 

Upon certification of a telecommunications provider under paragraph (a) of thE6 
subsection, establish a competitive zone defined by the services to be provided by 
the telecommunications provider and the geographic area to be served by the 
telecommunications provider. I 

Under ORS 759.050(2)(c), the Commission may: 

Impose reasonable conditions upon the authority of [the applicant] to provide 
competitive zone service within the competitive zone * * * at the time of 
certification of a telecommunications provider, or thereafter. 

Subsection (5)(a) of ORS 759.050 provides that: 

Unless the commission determines that it is not in the public interest at the time a 
competitive zone is created, upon designation of a competitive zone, price 
changes, service variations, and modifications of competitive zone services 
offered by a telecommunications utility in the zone shall not be subject to 
ORS 759.180 to ORS 759.190 [notice, hearing and tariff suspension procedures], 

effective upon filing with the commission. 

, 

l and at the telecommunications utility’s discretion, such changes may be made 

I OAR 860-032-0015(1) authorizes the Commission to suspend or cancel the 
certificate if the Commission finds that (a) the holder made misrepresentations when it 

conditions of the certificate. 

Designation as a Competitive Provider 

~ 

filed the application, or (b) the certificate holder fails to comply with the terms and 

~ 

I 

Applicant has met the requirements for classification as a competitive 
telecommunications service provider. Applicant’s Customers or those proposed to become 
customers have reasonably available alternatives. The incumbent telecommunications 
utilities and cooperative corporations, listed in Appendices A and By provide the same or 

7 
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I 

similar local exchange services in the local service area requested by Applicant. AT&T, 
WorldCom, Sprint Communications, Qwest, Verizon, and others provide interexchange 
telecommunications service in the service area requested by Applicant. Subscribers to 
Applicant,'s services can buy comparable services at comparable rates from other vendors. 
Economic and regulatory barriers to entry are relatively low. 

Conditions of the Certificate 

There are several conditions listed in the application. Oregon Administrative 
Rules relating to certificates of authority are generally included in OAR Chapter 860, 
Division 032. Conditions applicable to certificate holders include, but are not limited 
to the following: OAR 860-032-0007, 860-032-0008, 860-032-001 1 , 860-032-0012, 
860-032-0013, 860-032-001 5,860-032-0045,860-032-0060,860-032-0090, and 

' 860-032-0095. The conditions listed in the application and those contained in Oregon 
Administrative Rules are adopted and made conditions of this certificate of authority. A 
condition of this certificate of authority is that Applicant shall comply with applicable 
laws, Commission rules, and Commission orders related to provision of 
telecommunications service in Oregon. 

I 

The Commission first applied the competitive zone law, ORS 759.050, in dockets 
CP 1 , CP 14, and CP 15. After full evidentiary hearings and consideration of the ppblic 
interest criteria set forth in ORS 759.050(2)(a), the Commission designated three 
competitive providers of switched local exchange services as alternate exchange carriers 
or competitive local exchange carriers (CLECs) in the Portland metropolitan area. See 
Order No. 96-02 1. The Commission subsequently applied those findings and conclusions 
to dockets CP 132, CP 139, and CP 149, and certified two CLECs to provide switched 
local exchange services in areas located throughout the state. 

The Commission takes official notice of the record in dockets CP 1 , CP 34, and 
CP 1 5.2 In Order No. 96-02 1 , the Commission established conditions applicable to 
CLEC certificates. Since Applicant proposes to offer local exchange service, it seeks 
certification as a CLEC. Pursuant to ORS 759.050(2)(c) and Order No. 96-021, 
Applicant as a CLEC shall comply with the following conditions: 

1. Applicant shall terminate all intrastate traffic originating on the networks 
of other telecommunications utilities, competitive providers, and 
cooperative corporations that have been issued a certificate of authority by 
the Commission. 

2. Whenever Applicant terminates intrastate long distance traffic directly or 
indirectly from interexchange carriers or from its own toll network to its 
end user customers, Applicant shall contribute to the Oregon Customer 
Access Fund (OCAF), or its equivalent, in accordance with provisions of 

Under OAR 860-014-0050(2), a party may object to facts noticed within 15 days of notification that 
official notice has been taken. The objecting party may explain or rebut the noticed facts. 
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the Oregon Customer Access Plan (OCAP) or any successor plan 
approyed by the Commission. Applicant shall contribute using rates 
approved by the Commission on intrastate terminating carrier common 
line access minutes, or on any other basis determined by the Commission. 
Applicant may not participate in (ie., receive money from) pooling 
arrangements established under the OCAP or any successor plan unless 
authorized by the Commission. 

3. Applicant shall comply with the Oregon Exchange Carrier Association's 
(OECA) informational and operational needs as specified by the OCAP or 
any successor plan approved by the Commission. 

4. Applicant shall offer E-91 1 service. Applicant has primary responsibility 
to work with the E-91 1 agencies to make certain that all users of their ' "' 

services have access to the emergency system. Applicant will deliver or 
arrange to have delivered to the correct 91 1 Controlling Office its 
customers' voice and dialable Automatic Number Identification (ANI) 
telephone numbers so the lead 91 1 telecommunications service provider 
can deliver the 91 1 calls to the correct Public Safety Answering Point 
(PSAP). Applicant shall work with each 91 1 district and lead 91 1 
telecommunications service provider to develop database comparison 
procedures to match Applicant's customer addresses to the 91 1 district's 
Master Street Address Guide in order to obtain the correct Emergency 
Service Number (ESN) for each address. Applicant shall provide the lead 
91 1 telecommunications service provider with daily updates of new 
customers, moves, and changes with the correct ESN for each. 

5.  Applicant shall not take any action that impairs the ability of other 
certified telecommunications utilities, competitive providers, or 
cooperative corporations to meet service standards specified by the 
Commission. 

At the request of the Commission, Applicant shall conduct and submit to 
the Cornmission traffic studies regarding traffic exchanged with 
telecommunications service providers and other entities designated by the 
Commission. 

.- 
, 

6.  

I 

7. For purposes of distinguishing between local and toll calling, applicant 
shall adhere to local exchange boundaries and Extended Area Service 
(EAS) routes established by the Commission. Applicant shall not 
establish an EAS route from a given local exchange beyond the EAS area 
for that exchange. 

8. When Applicant is assigned one or more NXX codes, Applicant shall limit 
each of its NXX codes to a single local exchange or rate center, whichever 
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9. 

10. 

11. 

12. 

13. 

is larger, and shall establish a toll rate center in each exchange or rate 
center proximate to that established by the telecommunications utility or 
cooperative corporation serving the exchange or rate center. 

Applicant shall comply with universal service requirements as determined 
by the Commission. 

Any obligation regarding interconnection between Applicant and the 
telecommunications utilities and cooperative corporations listed in 
Appendices A' and B to this order shall be governed by provisions of the 
Telecommunications Act of 1996 (the Act), including but not limited to 
sections 25 1 and 252 of the Act (47 USC $ 5  25 1 and 252), as well as the 
applicable rules and regulations of the Federal Communications 
Commission and this Commission implementing the Act. Order No. 96- 
02 1 will govern the interconnection obligations between such parties for 
the provision of switched local services, unless otherwise addressed by an 
interconnection agreement or the Commission modifies the principles 
established in Order No. 96-02 1. 

I 

If Applicant provides services to a subscriber who, in turn, resells the 
services, including operator services, then Applicant and the subscriber 
must comply with ORS 759.690 and OAR 860-032-0007. 

Applicant shall pay an annual fee to the Commission pursuant to 
ORS 756.3 10, 756.320, and 756.350 and OAR 860-032-0008, 
860-032-0080, 860-032-0090, and 860-032-0095. By November 1, of 
each year, the Commission will set the fee level that is to be based on 
gross retail intrastate revenues for the following calendar year. The 
minimum annual fee is $100. Applicant is required to pay the fee for the 
preceding calendar year by April 1. 

Pursuant to Oregon Laws 1987, chapter 290, sections 2-8, and to 
OAR chapter 860, division 033, Applicant shall be responsible to ensure 
that the Residential Service Protection Fund surcharge is remitted to the 
Commission. This surcharge is assessed against each paying retail 
subscriber at a rate that is set annually by the Commission. 

In recognition of Applicant's affiliation with Qwest Corporation, and the 
potential for Qwest to favor Applicant over other competitive providers, and the 
fact that Applicant may only offer interLATA telecommunications service subject 
to Sections 271 and 272 of the Act (47 USC $ 5  271,272), Applicant (QCC) shall 
comply with the following conditions. 

14. Applicant shall not enter into arrangements with its affiliate, Qwest, that 
discriminate between, or provide preferential treatment for, Applicant over 

10 
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I 

15. 

16. 

other competitive interexchange carriers in regards to rates, terms, or 
conditions for: 

a. The provision of access to Qwest local exchange network; 

b. The provision of customer billing, collection, verification and credit 
card information, and related services; or 

c. The provision of other products and services such as shared or joint 
use of facilities and equipment, customer dialing codes, 
maintenance, testing and repair services, market promotions and 
advertised services, network information, and customer and market 
information. QCC’s and Qwest’s joint marketing and sale of service 
permitted by Section 272(g) of the Act (47 USC Q 272(g)) shall bot 
be construed to violate the provisions of this Condition 14. 

I 

, 

Applicant shall comply with all applicable laws, including Sections 25 1 , 
271, and 272 of the Act (47 USC $ 3  252,272,272), and Applicant shall 
comply with all applicable regulations, rules, and orders of the Federal 
Communications Commission (FCC). 

Applicant shall not offer or provide intrastate, interLATA 
telecommunications se&ce in Oregon until the FCC has granted final 
approval of Qwest’s petition to authorize Applicant’s provision of 
in-region, interLATA service under Section 27 1 of the Act 
(47 USC Q 271). 

Public Interest 

In Order No. 93-1 850, docket UM 38 1, the Commission considered the public, 
interest aspects of local exchange competition for dedicated transmission service. In 
dockets CP 1, CP 14, and CP 15, Order No. 96-02 1 , the Commission made several public 
interest findings regarding local exchange competition in general. 

With regard to the general factual conclusions relevant to this proceeding, the 
Commission adopts the Commission’s Findings of Fact and Opinion in docket UM 38 1 , 
Order No. 93-1850, at pages 4-6, and the Commission’s Findings and Decisions in 
dockets CP 1, CP 14, and CP 15, Order No. 96-02 1 at pages 6-2 1 , entered pursuant to 
ORS 759.050(2>(a)(A)-(C). The Commission takes official notice of the record in 
dockets UM 381, CP 1, CP 14, and CP 15. 

Based on a review of those findings, as well as information contained in the 
application, the Commission concludes that it is in the public interest to grant the 
application of Qwest Communications Corporation to provide local exchange 
telecommunications service as a competitive telecommunications provider in exchanges 

11 



I :  
ORDER NO. 02-387 

of the telecommunications utilities and cooperative corporations listed in Appendices A 
and B, as described in the application, Further, it is in the public interest to grant 
statewide interexchange authority as described in the application. 

This finding will have no bearing on any determination the Commission may be 
called upon to make under sections 25 1 or 252 of the Act (47 USC fj 25 1,252) with 
regard to' the telecommunications utilities and cooperative corporations in this docket. 

Competitive Zones 
I 

All the exchanges of the telecommunications utilities and cooperative 
corporations listed in the appendices to this order are designated competitive zones 
pursuant to ORS 759.050(2)(b). 

Pricing Flexibility 

Cooperative telephone companies a;e generally not regulated by the Commission 
for local exchange services, and therefore already have pricing flexibility for local 
exchange service. Telecommunications utilities which are exempt under ORS 759.040 
from the provisions of ORS 759.1 80 to 759.190 already have pricing flexibility for local 
exchange service. This order has no e4ffect on any ORS 759.040 exemption. However, if 
one of those telecommunications utilities loses its ORS 759.040 exemption from 
provisions of ORS 759.180 to 759.190, for any reason, it will automatically become 
eligible for an exemption under ORS 759.050(5)(a) to (d), as described below. 

I 

In Order No. 93-1 850, docket UM 38 1, the Commission granted pricing 
flexibility for dedicated transmission service at the same time the Commission granted 
the certificate of authority. Therefore, the telecommunications utilities listed in 
Appendix A are granted pricing flexibility for dedicated transmission service in their 
respective exchanges by this order. 

With regard to the general factual conclusions relevant to this proceeding 
and intraexchange, switched telecommunications service, the Commission adopts 
the Commission's Findings and Decisions in dockets CP 1, CP 14, and CP 15, 
Order No. 96-021 at pages 82 and 83, entered pursuant to ORS 759.050(5)(a) to (d). 
The telecommunications utilities listed in Appendix A, will gain pricing flexibility for 
intraexchange, switched service on an exchange-by-exchange basis under 
ORS 759.050(5) if: 

1. Applicant, or an authorized CLEC, has received a certificate of authority 
to provide local exchange service; 

2. The telecommunications utility files a tariff that satisfies the Commission's 
requirements regarding the provision of interim number portability, as set 
forth in Order No. 96-02 1, and the Commission approves the tariff; and 
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I 

3. Staff notifies the Commission that a mutual exchange of traffic exists 
between the telecommunications utility and an authorized CLEC, 
including but not limited to, Applicant. If Staff previously provided the 
required notice regarding an exchange, no additional notice is required for 
that exchange. 

(a) As used in paragraph 3 above, "mutual exchange of traffic" means a 
mutual exchange of traffic between the telecommunications utility and 
the CLEC within the telecommunications utility's exchange. 

(b) As used in paragraph 3 above, for a CLEC who is a reseller (i.e., a 
I CLEC does not use its own lines or switches to provide the particular 

service at issue), a "mutual exchange of traffic" exists when the C C l k  
orders and receives one service, at 2 wholesale rate, from the 
telecommunications utility for resale pursuant to a certificate granted 
under ORS 759.050. I 

Qwest Corporation has satisfied requirement No. 2, above. See Order No. 96- 
277, 
docket UT 130. Verizon has satisfied requirement No. 2, above. See Order 
No. 96-278, docket UT 129. 

ORDER , 

IT IS ORDERED that: 

1. The application of Qwest Communications Corporation to provide 
intraexchange switched service and non-switched dedicated transmission 
service, and to provide the interexchange switched service (toll) and , 
dedicated transmission service, as described in the application, is in the 
public interest and is granted with conditions described in this order. 

2. Applicant is designated as a competitive telecommunications provider for 
intraexchange service in the local exchanges of the telecommunications 
utilities and cooperative corporations listed in Appendices A and B. In 
addition, Applicant is designated as a competitive telecommunications 
provider for interexchange service statewide in Oregon. Applicant, QCC, 
may not provide interLATA service until authorized to do so by the FCC. 

3. The local exchanges of the telecommunications utilities and cooperative 
corporations listed in Appendices A and B are designated as competitive 
zones. 
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I 

4. Any obligation regarding interconnection between Applicant and the 
telecommunications utilities and cooperative corporations listed in 
Appendices A and B shall be governed by the provisions of the 
Telecommunications Act of 1996 (the Act), including but not limited to 
sections 251 and 252 of the Act (47 USC $0 251 and 252), as well as the 
applicable rules and regulations of the Federal Communications 
Commission and this Commission implementing the Act. 
Order No. 96-02 1 will goverh the interconnection obligations between 
such parties for the provision of switched local services, unless otherwise 
addressed by an interconnection agreement or the Commission modifies 
the principles established in Order No. 96-021. 

I 

' 

I 

5 .  No finding contained in this order shall have any bearing on any 
determination the Commission may be called upon to make under 
sections 251or 252 of the Act (47 WSC 3 251or 252) with regard to the 
telecommunications utilities gnd cooperative corporations listed in 
appendices to this order. 

6. The telecommunications utilities listed in Appendix A shall receive 
pricing flexibility on an exchange-by-exchange basis as set forth in this 
order. I 

7 .  Pursuant to ORS 759.050(2)(c), Applicant shall comply with Commission 
imposed universal service requirements as a condition of authority to 
provide local exchange service. 



8. 

ORDER NO. 02-387 
I 

I 

The a;ithority granted to each certificate holder listed below, by the orders 
shown for each entity, is hereby canceled: 

Entitv Order No. Docket 
LCI International Telecom Corp. 92-344 UM 460 
LCI International Telecom Corp. 97-353 CP 341 
Phoenix Network, Inc. 91-886 UM 397 
U S WEST Long Distance, Inc. 98-365 CP327 , 

Qwest Communications Corporation 99-360 CP 611 

Made, entered, and effective 
I 

Roy Hemmingway Lee Beyer 
Chairman Commissioner 

Joan Smith 
Commissioner 

A party may request rehearing or reconsideration of this order pursuant to ORS 756.561. 
A request for rehearing or reconsideration must be filed with the commission within 60 
days of the date of service of this order. The request must comply with the requirements 
in OAR 860-014-0095. A copy of any such request must also be served on each party to 
the proceeding as provided by OAR 860-013-0070(2). A party may appeal this order to a 
court pursuant to applicable law. 
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APPENDIX A 

EXCHANGES ENCOMPASSED BY THE APPLICATION: 

ALL EXCHANGES OF THE TELECOMMUNICATIONS 
UTILITIES LISTED BELOW 

I 

Telecommunications Utilities Not Exempt Pursuant to ORS 759.040 

CenturyTel of Eastern Oregon, Inc. 
CenturyTel of Oregon, Inc. 
Qwest Corporation I 

United Telephone Company of the Northwest, dba Sprint 
Verizon Northwest Inc. 

Telecommunications Utilities Exempt Pursuant to ORS 759.040 

Asotin Telephone Company 
Cascade Utilities, Inc. 
Citizens Telecommunications Company of Oregon 
Eagle Telephone System, Inc. 
Helix Telephone Company 
Home Telephone Company 
Malheur Home Telephone Company 
Midvale Telephone Exchange 
Monroe Telephone Company 
Mt. Angel Telephone Company 
Nehalem Telephone & Telegraph Co. 
North-State Telephone Company 
Oregon Telephone Corporation 
Oregon-Idaho Utilities, Inc. 
People’s Telephone Company 
Pine Telephone System, Inc. 
Roome Telecommunications, Inc. 
Trans-Cascade Telephone Company 

~ 

I 
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APPENDIX B 

CP 1041 

EXCHANGES ENCOMPASSED BY THE APPLICATION: 

ALL EXCHANGES OF THE COOPERATIVE 
I CORPORATIONS LISTED BELOW 

Beaver Creek Gooperative Telephone Company 
Canby Telephone Association 
Clear Creek Mutual Telephone 
Colton Telephone Company 
Gervais Telephone Company 
Molalla Telephone Company 
Monitor Cooperative Telephone Co. 
Pioneer Telephone Cooperative 
Scio Mutual Telephone Association 
St. Paul Cooperative Telephone Association 
Stayton Cooperative Telephone Co. I 

APPENDIX B 
PAGE 1 OF 1 
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Registration Details For Selected Carrier 

Company Information 

Company Name: Qwest Communications Corporation 

Address: 

Phone: 

1801 California 
Suite 5100 
Denver, CO 80202 US 

(703) 363-3819 

Toll-Free: (888) 524-001 1 

Fax: (703) 363-4404 

t 

Regulatory Contact Person 

Name: Cheryl A. Gillespie 

Address: 44 1 North Park Avenue 
P.0 Box 1716 
Helena, MT 59624 US 

Phone: 

Fax: 

(406) 441-7144 

(703) 363-4404 

Email: Cheryl.Gillespie2 0 qwes tsom 

Description of Existing Telecommunications Operations and General Service Areas in any Other 
Jurisdictions: 

Qwest Communications Corporation is a facilities based provider of local, intraLATA toll and 
interexchange voice and data telecommunications services throughout the United States. Qwest 
also installs fiber optic communications systems for other communications companies. Qwest 
has completed its Qwest Macro Capacity Fiber Network, a fiber optic network that employs a 

http://www.psc.state.mt.us/Telecom/tcView


SONET ring architecture covering in excess of 16,285 domestic miles and connects more than 
125 cities. 

Parent Company Information 

company Name: 

I 

Phone: 

Qwest Communications International, Inc. ' 

(800) 860-2255 

The names, principal addresses and telephone numbers of any subsidiary anhor affiliate 
companies: 

LCI International Telecom Corp. 555 Seventeenth Street Denver, CO 80202 1-800-860-2255 
USLD Communications, Inc. 555 Seventeenth Street Denver, CO 80202 1-800-860-2255 
Phoenix Network, Inc. 555 Seventeenth Street Denver, CO 80202 1-800-860-2255 

Telecommunications Service(s) Company Intends to Provide in Montana 

Local Exchange Service - Combination(faci1ities-based & resale) 

Long Distance Service - Facilities-based 

Other Services - Private line services; ATM-Frame Relay, ISDN services; directory assistance, 
operator services, calling card services 

Towns or Geographic Areas in Montana Served by This Company: 

Qwest intends to provide local, long distance, and private line service throughout the state of 
Montana. 



Markets Served: 

I 

I 

Qwest intends to provide local, long distance and 
private line service throughout the state of Montana. 

Description 4f Facilities and Equipment Used to Provide Service in Montana: 

SONET Fiber Optic Network, Special Access Facilities, Local Loops, Unbundled Transport and 
Vocie and Data Switching Technologies. I 

Does the company intend to draw from the universal service fund or other explicit support 
funds? No , 

Does the company intend to seek PSC designation as an eligible telecommunications carrier? No 

Has a court or state or federal regulatory agency taken formal action against the company that 
resulted in penalty or sanction within the last 5 years? No 

Is The Company incorporated? Yes 
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LCI was rolled into dCC, no detailed dockument available 

Filing for: 
Company: LCI International Telecom Corp. 

Closed Status: UT-960859 Docket #: 

Petition 
Industry: Telecommunications 
Lead Staff: Rebecca Beaton 

Filing type: 

07/30/98 Effective: ' 07/01/96 Filed: 

Summary: 

Petition to amend classification as a competitive telecommunications company to 
include its provision of competitive local'exchange services in the state of Washingt'on 
and to continue the waiver of certain regulatory requirements. 

Docket Sheets: Documents Schedule Orders Misc. All docket sheets. 
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BEFORE THE PUBLIC SERVICE COMMISSION OF WYOMING 

IN THE MATTER OF THE APPLICATION OF ) 

02-1 
QWEST COblMUNICATIONS ) DOCKET NO. 70099-TA- 

CORPORATION FOR A CERTIFICATE 1 (RECORD NO. 
7748) 

OF PUBLIC CONVENIENCE AND 1 

1 

NECESSITY TO PROVIDE CONCURRENT ) 
LOCAL EXCHANGE TELECOMMUNICATIONS ) 
SERVICES IN THE STATE OF WYOMING 

I 

NOTICE AND ORDER 
(Issued January 10,2003) 

This matter is before the Commksion upon the application of Qwest 
Communications Corporation, hereinafter referred to as QCC or the Company, 
for a concurrent Certificate of Public Convenience and Necessity to provide local 
exchange telecommunications services, on a resale basis, in the state of 
Wyoming, in the service areas of Qwest Corporation. t 

The Commission, having reviewed the application, its files regarding QCC, 
applicable telecommunications law, and otherwise being fully advised in the 
premises, FINDS and CONCLUDES: I 

1. QCC is a telecommunications company as defined by W.S. 
§ 37-1 5-1 03(a)(xi) and, as such, subject to the Commission’s jurisdiction 
pursuant to the provisions of W.S. 5 37-15-401. 

QCC filed its application on August 15, 2002, seeking a Certificate 
of Public Convenience and Necessity to provide concurrent local exchange 
services, on a resale basis, within the state of Wyoming. QCC stated, in its 
application, that it plans to provide local exchange services in the areas presently 
served by Qwest Communications. QCC further stated that, at this time, it 
proposes to provide basic local exchange service to business customers and 
other such services that are available to it on a wholesale basis pursuant to an 
interconnection agreement that its expects to enter into with Qwest 
Communications. 

2. 

3. Section 253(a) of the federal Telecommunications Act of 1996 
provides that “[no] State or local statute or regulation, or other State or local legal 
requirement, may prohibit or have the effect of prohibiting the ability of any entity 
to provide any interstate or intrastate telecommunications service.” 



I 

4. W.S. 5 37-15-201 (b) provides that “[tlhe Commission shall grant a 
concurrent certificate of’ public convenience and necessity to provide local 
exchange service . . .I if it finds, after notice and opportunity for hearing, that the 
applicant possesses sufficient technical, financial and managerial resources to 
provide safe, adequate and reliable local exchange services within the identified 
geographic areas.’’ 

5. W.S. 5 37-15-203(a) provides that the “[Plrices for 
telecommunications services which have not been determined by the legislature 
or the commission to be competitive shall be regulated by the commission in 
accordance with this section.” 

6. Pursuant to W.S. 5 37-1 5-204(a), local telecommunications 
companies shall file with the Commission, price schedules showing %I1 
competitive and noncompetitive services terms, conditions and prices. 

7. QCC is a Delaware corporation with its principal place of business 
located in Denver, Colorado. QCC is a wholly-owned subsidiary of Qwest 
Services Corporation, which is a wholly-owned subsidiary of Qwest 
Communications International, Inc. QCC is licensed to operate as a foreign 
corporation in the state of Wyoming. 

8. To support its position that it possesses the requisite technical, 
financial and managerial resources to operate as a local exchange 
telecommunications company, QCC provided the financial statements of its 
parent Qwest Communications International, Inc., and a summary of the 
professional qualifications of its managerial team that will be directly involved in 
the Company’s Wyoming operations. QCC further states that it is the fourth 
largest long-distance company in the United States and provides f acilities-based 
and resold interexchange voice, data and video communications services outside 
of the fourteen state region of its affiliated company, Qwest Communications. 

9. QCC’s application is generally consistent with the clear intent of 
both the federal Telecommunications Act of 1996 and the Wyoming 
Telecommunications Act of 1995 to promote competition in the 
telecommunications industry. The Commission finds and concludes that QCC 
has demonstrated that it possesses sufficient technical, financial and managerial 
resources to provide safe, adequate and reliable service as required by W.S. 5 
37-1 5-201 (b). The Commission further concludes that QCC has supported its 
application and that it should therefore, be approved, subject to notice, protest, 
opportunity for hearing, change and such further order, as the Commission may 
deem appropriate. 

10. QCC’s application is on file with the Commission at its offices in 
Cheyenne, Wyoming, and may be inspected by any interested persons during 
regular business hours. 
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I 

11. Anyone wishing to request a hearing, file a statement, 
representation or protest this application must do so on or before February 7, 
2003. 

12. If you wish to intervene in this matter and/or request a public 
hearing that you will attend and you require reasonable accommodation for a 
disability, please contact the Public Service Commission at (307) 777-7427 or 
write to the PSC, 2515 Warren Avenue, Suite 300, Cheyenne, Wyoming 82002 to 
make arrangements. Communications impaired persons may also contact the 
Commission by accessing Wyoming Relay by dialing 711. Please mention the 
docket number when you call or write. 

I 

13. 
the following form: 

The Commission directs that the public notice in this matter be in 

PUBLIC F~OTICE 

Qwest Communications Corporation has applied to the Wyoming Public 
Service Commission (PSC) for a concurrent Certificate of Public Convenience 
and Necessity to provide local exchange telecommunications service, on a resale 
basis, in the areas presently served by Qwest Communications, within the state 
of Wyoming. Qwest Communications Corporation states that its intent, at this 
time, is to provide its services to business customers. 

You may review the Company's application at the PSC's offices located in 
Cheyenne, Wyoming, during regular business hours. 

To intervene, request a hearing, file a statement or protest this application, 
you must file with the PSC, mentioning Docket No. 70099-TA-02-1, on or before 
February 7, 2003. 

If you wish to participate and require reasonable accommodation for a 
disability, call the PSC at (307) 777-7427 or write the PSC at 2515 Warren 
Avenue, Suite 300, Cheyenne, Wyoming 82002. Communications impaired 
persons may also contact the Commission through Wyoming Relay by dialing 
711. Please mention the docket number when you call or write. 

~ 

Dated January 10,2003. 

IT IS THEREFORE ORDERED THAT. 

1. Pursuant to open meeting action taken on December 19, 2002, the 
application of Qwest Communications Corporation for a concurrent Certificate of 
Public Convenience and Necessity to provide resold local exchange 
telecommunications services in the service areas presently served by Qwest 



Communications in the state of Wyoming, should be, and hereby is approved, 
effective immediately, subject to notice, possible protest, opportunity for hearing 
or such further action 'or order as the Commission may deem necessary. 

2. QCC is hereby directed to file appropriate local exchange price 
schedules, and any applicable interconnection agreements prior to providing 
local exchange telecommunications services. 

I 

3. This Notice and Order is effective immediately. I 

MADE and ENTERED at Cheyenne, Wyoming, this I O t h  day of January, 
2003. 

WYOMING 
PUBLIC SERVICE COMMISSION OF 

STEVE ELLENBECKER, Chairman 

STEVE FURTNEY, Deputy Chairman 

KRISTIN H. LEE, Commissioner 

(SEAL) 

ATTEST: 

DAVID J. LUCERO, Assistant Secretary 
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- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH - 

DOCKET NO. 02-2237-01 

I ORDER VACATING CANCELLATION 

In the Matter of the Petition of the 
DIVISION OF PUBLIC UTILITIES for 
cancellation of the Certificate of Public 
Convenience and Necessity of LCI 
INTERNATIONAL TELECOM CORP. 
dba QWEST COMMUNICATIONS 
SERVICES I 

OF 
CERTIFICATE NO. 2237 

ISSUED: Mav 6,2002 

SYNOPSIS 

The Commission cancelled Certificate of Public Convenience and Necessity No. 2237 of 
LCI International Telecom Corp. as a result of incorrect information inadvertently 
provided by Qwest. Based on corrected information, the Commission hereby vacates its 
order of cancellation and reaffirms its prior order in Docket No. 01-2204-01, in which it 
approved the transfer of Certificate No. 2237 to Qwest Communications Corporation. 

t 

By The Commission: I 

PROCEDURAL HISTORY 

On June 9, 1997, LCI International Telecom Corp. ("LCI") filed, in Docket No. 97-2237- 
01, an application with the Commission for authority to provide telecommunications 
services in Utah. The Commission granted the requested certificate of public convenience 
and necessity to LCI on April 22, 1998. The order approved a certificate that authorized 
LCI "to provide local and interexchange services and other public telecommunications 
services anywhere within the State of Utah . . . except within any local exchange with 
fewer than 5,000 access lines that is owned or controlled by an incumbent telephone 
company with fewer that [sic] 30,000 access lines within the State." 

On May 23,2001, Qwest Communications Corporation ("QCC") and LCI filed an 
application with the Commission for approval of an internal corporate restructuring, in 
which LCI would merge into QCC, with QCC as the surviving corporation. The 
application requested that "the assets and certificate of authority of LCI in Utah . . . be 
transferred to QCC." By memorandum dated June 4, 2001, the Division of Public 
Utilities ("Division") recommended approval of the corporate restructuring and noted that 
"the assets and certificate of authority of LCI in Utah will be transferred to QCC." The 
application was given Docket No. 01-2204-01, and the Commission issued its order on 
June 18,2001, approving the restructuring and transferring LCI's operating authority to 



QCC. By letter dated January 4,2002, formal notice was given to the Commission that 
the merger had been consummated as of December 3 1,200 1. 

By letter dated March 28,2002, Qwest submitted the Annual Report for LCI and 
inadvertently erroneously informed the Division that LCI, in conjunction with the QCC 
merger, had "surrendered all certificates" when, in fact, LCI's certificate had been 
transferred to QCC. Based on the erroneous statement that LCI had surrendered all 
certificates, the Division submitted a memorandum to the Commission on April 10,2002 
recommending that the Commission cancel Certificate No. 2237. The Commission so 
ordered on April 12,2002. 

Notwithstanding the erroneous representation that LCI had surrendered all certificates, 
and the resulting Abril 12, 2002 Order canceling Certificate No. 2237, the Commission 
had approved the transfer of Certificate No. 2237 to QCC in its June 18,2001 Order in ' 
Docket No. 0 1-2204-0 1 approving the corporate restructuring and transferring LCI's 
operating authority to QCC. 

On April 26,2002, the Division filed a supplemental memorandum in which it agreed 
that Certificate No. 2237 had been cancelled based on an inadvertent erroneous statement 
in LCI's March 28,2002 annual filing. In light of the corrected information, the Division 
recommended that the Commission vacate its April 12, 2002 Order canceling Certificate 
No. 2237. Since the documents filed in Docket No. 01-2204-01 were not made part of 
the record in an LCI docket, the Division suggested that the order in this docket should 
release LCI from any further obligations as a public utility. 

Based upon the foregoing, the Commission finds and concludes that it is in the public 
interest to vacate its Order of April 12, 2002 in this docket and to reaffirm its Order of 
June 18,2001 in Docket No. 01-2204-01. 

ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED that: 

1. The April 12, 2002 Order canceling Certificate of Public Convenience and Necessity 
No. 2237 is vacated and the Commission hereby reaffirms its June 18, 2001 Order in 
Docket No. 01-2204-01 transferring that Certificate to QCC, which shall have ongoing 
responsibility to make all filings with the Commission related to the authority granted to 
it under Certificate No. 2237. LCI is released from any further obligations as a public 
utility . 

2. Any person aggrieved by this Order may petition the Commission for review within 20 
days of the date of this Order. Failure to do so will forfeit the right to appeal to the Utah 
Supreme Court. 

DATED at Salt Lake City, Utah, this 6th day of May, 2002. 



/SI Stephen F. Medham, Chairman 

I s /  Constance B. White, Commissioner 

Is/ Richard hd. Campbell, Commissioner 

Attest: 

Is/  Julie Orchard 
Commission Secretary 

G#29361 

I 

I 



- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH - 

In the Matter of QWEST COMMUNICATIONS ) DOCKET NO. 01-2204-01 
CORPORATION and LCI INTERNATIONAL ) 
TELECOM CORP., for Approval of Internal ) REPORT AND ORDER 
Corporate Restructuring 1 Certificate No. 2204 

ISSUED: June 18,2001 
, 1111 

SYNOPSIS 

On may 23, 2001, the entities, above-named, petitioned for approval of an internal 
corporate restructuring plan whereby LCI International Telecom COT. (LCI), already an 
affiliate of Qwest Communications Corp. (Qwest), would be absorbed into the latter. 
Under the proposal, LCI's operating authority would be transferred to Qwest which 
would assume all of LCI's obligations under that authority. According to a memorandum 
from the Division of Public Utilities, Utah Department of Commerce (DPU), there are no 
current Utah customers who would need to be notified of the transfer to give their 
permission for the transfer of their service. Further, details of the proposal are contained 
in the DPU memorandum, annexed hereto and incorporated herein by this reference. As 
our Findings of Fact in this matter, we adopt DPU's analysis. 

CONCLUSIONS OF LAW 

No detriment to the public interest appearing, the proposed reorganization should be 
approved. 

ORDER NOW, THEREFORE, IT IS HEREBY ORDERED, that: 

The proposed reorganization be, and it is, approved effective the date of this 
Order. 



Any person aggrieved by this Order may petition the Commission for review 
within 20 days of the date of this Order. Failure to do so will forfeit the right to 
appeal to the Utah Supreme Court. 

Dated at Salt Lake City, Utah, this 18th day of June, 20G1 

/s/ Stephen F. Mecham, Chairman 

/s/ Constance B. White. Commissioner 

/s/ Richard M. Campbell, Commissioner 

Attest: 

/s/ Julie Orchard 
Commission Secretary 

[DPU LETTERHEAD] 

June 4,2001 

TO: PUBLIC SERVICE COMMISSION 

FROM: DIVISION OF PUBLIC UTILITIES 
Lowell Alt, Director 
Ingo Henningsen, Manager, Telecommunications 
Peggy Egbert, Technical Consultant 
Bart Croxford, Regulatory Analyst 

Re: Application of Qwest Communications Corporation and LCI International 
Telecom for Approval of Internal Corporate Restructuring in Docket No. 01-2204- 
01 

Issues: 

On May 23, 2001, Qwest Communications Corporation ("QCC") and LCI International 
Telecom Corporation ('ILCI'') filed an application for approval of internal corporate 
restructuring, in which LCI will merge into QCC, with QCC as the surviving corporation. 

LCI is currently a direct, wholly-owned subsidiary of LCI International, Inc, which, in 
turn, is a commonly-owned affiliate of QCC. The assets and certificate of authority of 
LCI in Utah will be transferred to QCC and service will be provided under QCC's price 
list and competitive contracts. 

I 



I 

, 
In connection with the merger of Qwest Communications International Inc. and the 
former U S West, Inc., customers of LCI and Phoenix Network, Inc. in Utah were 
transferred to Touch America. Available company records indicate that there are no 
customers of LCI or Phoenix Network, Inc. in Utah that would require notification or that 
would be required to provide authorization of the transfer of their accounts contemplated 
by the transactions described in this application pursuant to Utah Code 3 54-8b-18. 

The Applicants assert that the proposed restructuring is in the public interest because it 
will “result in efficienciek and a reduction in the administrative burdens associated with, 
duplicative operations. A more efficient corporate structure will allow QCC and its 
subsidiaries and affiliates to devote additional resources to the provision of more and 
better services to customers. A reduction in the number of certificated entities also will 
reduce the number bf carriers subject to regulation by this Cornmission, thereby 
conserving scarce public resources.” I “18 

Recommendation: 

The Division believes that the information that QCC and LCI have provided is sufficient 
for the Division to recommend approval and should be considered under R746- 1 10, 
which permits uncontested matters to be adjudicated informally. 

I 

cc: Gregory B. Monson, Stoel Rives, LLP 
Division of Public Utilities 
Michael Ginsberg, Assistant Attorney General 
Committee of Consumer Services 



Ar i zona I 

T-02811B-04-0313 
STF 02-012 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 012 

For each of these states, please indicate whether QCC requested statewide 
authority to operate a? a CLEC or whether its application covered only 
service areas outside of Qwestls current service area in each state. 

I 

RESPONSE : 

See Qwest's Response to Staff Set 2, Data Request No. 11, Attachments "AI', 
which provide the requested information. I #/, 

WA: Requested Statewide authority; ' 

OR: Requested Statewide authority; 

ID: Requested Statewide authority; 

UT: Requested Statewide authority; ( I 1  . . . except within any local exchange 
with fewer 

telephone company 
than 5,000 access lines that is owned or controlled by an incumbent 

with fewer that [sic] 30,000 access lines within the State.") ; 

MT: Requested Statewide authority; 

WY: QCC requested a concurrent Certificate of Public Convenience and 
Necessity to provide local exchange telecommunications services, on a resale 
basis, in the state of Wyoming, in the service areas of Qwest Corporation. 

CO: Requested Statewide authority; 

ND: Requested Statewide authority; 

MN: Requested authority to serve QC territory and the territories of 12 other 
ILECs ; 

IA: Requested authority to serve areas outside QC territory. QCC has a 
pending 

Application to amend its Certificate to add QC territory. 

Respondent: John McCormick, Qwest Manager 



, 

Tina M. Colvin 
Lead Paralegal 
1801 California 

Suite 4900 
Denver, CO 80202 

303-298-8197 (fax) 
tina.colvin@awest.com 

303-672-2795 
Qwest 

Spirit of Service 

August 11,2004 

Maureen A. Scott 
Attorney, Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 

VIA OVERNIGHT UPS 

AUG 1 2 
Phoenix, Arizona 85007 

Re: In the Matter of Qwest Communication Corporation's Application and Petition 
For Certificate of Convenience and Necessity to Provide Intrastate Telecommunications 
Docket No. T-02811B-04-0313 

Dear Ms. Scott: 

Enclosed please find Qwest Communications Corporation's Responses to Staffs Third Set of 
Data Requests, Nos. 1 - 7, to Qwest Communications Corporation in the above-referenced 
matter. 

Should you have any questions, please do not hesitate to contact me at (303) 672-2795. 

tmc 

Enclosures 

cc: Norm Curtright, Esq. 
Tim Berg, Esq. 
Monica Luckntz 
Reed Peterson 

mailto:tina.colvin@awest.com


, 

CERTIFICATE OF SERVICE 

I herebv certify that I have caused a true and correct copy of the foregoing Qwest Communications 
Corporation's Responses to Staffs Third Set of Data Requests to Qwest Communications Corporation, to be sent 
via overnight delivery on August 11, 2004, to the following: 

John Bostwick 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, AZ 85007 

Armando Fimbres 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, AZ 85007 

Constance Fitzsimmons 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington' Street 
Phoenix, AZ 85007 



, 

Arizona 
T-02811B-04-0313 
STF 03-001 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 001 

Since you are requesting to provide resold long distance, resold local 
exchange, .facilities-based long distance, and facilities-based local 
exchange; the following questions (JFB 1-2 through JFB 1-7) pertaining to 
rates need to be answered for each type of telecommunications services 
you want to provide before a Staff Report and recommendation is issued. 
Please submit a non-PDF file of your responses to this data request to 
ibostwick cc.state.az.us. 

RESPONSE : 

Qwest Communications Corporation ("QCCll) is not requesting additional 
authority to provide facilities based long distance. On December 4, 2003, 
the Arizona Corporation Commission ("ACCql) approved QCC's request for a CC&N 
to provide Facilities Based Long Distance Telephone Services in Decision No. 
66612. With its Application, QCC is requesting to have its CC&N modified to 
include Resold Long Distance Service, Resold Local Exchange Service and 
Facilities Based Local Exchange Service, in addition to the Facilities Based 
Long Distance authority previously granted. See Attachment "A" for Qwestls 
Responses in a "non-pdf format . 

Respondent: Qwest Legal 
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REQUEST NO. 1: Since you are requesting to provide resold long distance, 
local exchange, facilities-based long distance, and facilities-based loca 
exchange; the following questions (JFB 1-2 through JFB 1-7) pertaining to 

resold 

rates need to be answered for'each type of telecommunications services you ' 

submit a non-PDF file'of lyour responses to this data request to ibostwick 
cc.state.az.us. 

RESPONSE: Qwest Communications Corporation ("QCC") is not requesting additional 
authority to provide facilities based long distance. On December 4, 2003, , 
the Arizona Corporatjon Commission ("ACC") approved QCC's request for a 
CC&N to provide Facilities Based Long Distance Telephone Services in 
Decision No. 66612. With its Application, QCC is requesting to have its I C  

CC&N modified to include Resold Long Distance Service, Resold Local 
Exchange Service and Facilities Based Local Exchange Service, in addition 
to the Facilities Based Long Distance authority previously granted. See 
Attachment "A" for Qwest's Responses in a "non-pdf format". 

want to provide before a Staff Report and recommendation is issued. Please I )  , 

, 
I 

t 

I 

Respondent: Qwest Legal 

REQUEST NO. 2: Please explain how your company calculated the actual maximum 
and actual I 

minimum rates that,will be contained in your tariffs for each of your 
services. I 

RESPONSE: Qwest Communications Corporation's ("QCC") initial tariff filed in I C  

conjunction with the subject QCC application includes only one local 
exchange service, Exchange Access Facilitieq, which are a physical 
connection between the customer's premises and a car'rier's network. This 
connection is typically used with Frame Relay and ATM service. Exchange 
Access Facilities are priced on an individual case basis, and vary 
depending on each customer's specific location and circumstances. 
Therefore there is no maximum price. The minimum price is based on the 
TSLRIC cost of the service. Additional tariffs will be filed, consistent 
with Commission requirements, as QCC expands its local exchange and 
exchange access services available to customers in Arizona. 

I 

QCC has previously filed its effective tariff for a variety of intrastate 
long distance services which it currently provides and those services are 
not affected by this application. 

Respondent: Reed Peterson, Qwest Manager 
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ATTACHMENT "A" 

STAFF SET 3, NO. 1 
ARIZONA - DOCKET NO. T-02811 B-04-03 13 

I 

I 

REQUEST NO. 3: 
and reasonable ping a competitive market analysis. Your analysis may contain 
publicly available examples of rates charged by the incumbent or other 
carriers for similar services or any other information that you believe 
demonstrates th,at your actual rates are just and reasonable. Please 
include any supporting materials. For a list of telecommunications 
carriers certificated in Arizona, go to www.cc.sta~e.az.us/utility/utility 
,for a list of Commission-approved telecommunications rates and tariffs, go 
to www.cc.state.az.us/utility/tariffs . 

NOTE: In your response, for each type of telecommunications services you 
are requesting, list the name of ILEC carrier and three competitive 
carriers, For each carrier indicate their actual maximum and actual 
minimum'rates for each type of telecommunications services listed in their 
tariff. For verification purposes, indicate the actual maximum and actual 
minimum rate figures and reference the tariff and page number. Using a 
matrix format, list your actual maximum add actual minimum rate figures 
for each type of telecommunications services you are requesting next to 
the and the actual maximum and actual minimum rate figures of the 
competitive carriers. 

RESPONSE: Qwest Communications CorpoFation ("QCC.") did not file a range of 
rates for its Exchange Access Facilities. 
tariff for exchange access to serve Frame Relay and ATM customers on a 
limited basis. The charges associated with access will be dependent on 
customer location, term of service and how the services are provisioned. 
We believe this type of tariff is consistent with that of other carriers. 

Please indicate why you believe that your range of rates is just 

At this time QCC envisions ding this 

Carrier Offer Tariff Reference 

Intermedia 

Allegiance Telecom 
of Arizona 

cox Arizona 
Telecom, L. L. C . 

ILEC Pass Through 
Charges 

Other Special 
Arrangements 

Special Service 
Arrangement 

Individual Case 
Basis (ICB) 
Arrangements 

A.C.C. Tariff No. 2, 
4.7.1 

A.C.C. Tariff No. 2, 
5.4 

Arizona Tariff No. 1, 
9.2 

Arizona CC Tariff No. 
1, Section 5 



ATTACHMENT 

STAFF SET 3, NO. 1 
ARIZONA - DOCKET NO. T-028 1 1 B-04-03 1s 

I 

I 

As an ILEC, Qwest Corporation's ("QC") tariff provides for ICB pricing for 
a number of services, including situations where the cost may vary due to 
the customer's location or the type of configuration required, or if the 
customer agrees to purchase a specified volume of service. 
such services are the following: 

1. ISDN Primary Rate $erv,ice - Competitive Exchange and Network Services 
price Cap Tariff - Section 14.3. I 

2. Network Access Channels - Competitive Private Line Transport Services 
Price Cap Tariff - Section 5.1.4. 

3. Low Speed Data Channel Performance - Competitive Private Line Transport 
Services Price Cap Tariff - Section 6.2.1. 

Examples of 

, 

I 

I 

I d' 

4. Voice Grade Service Channel Performance - Competitive Private Line 
Transport Services Price Cap Tariff - Section 6.2.2. 

5. Audio Service Channel Performance - Competitive Private Line Transport 
Services Price Cap Tariff - Section 6.2.5. 

I 

6. Special Facilities Routing, Cable Only Facilities - Competi'tive Private 
Line Transport Services Price Cap Tariff - Section 4.3.2. 

7 .  High Voltage Protection - Competitive Private Line Transport Services 
Price Cap Tariff - Section 4.4. I 

8. Geomax Service - Competitive Private Line Transport Services Price Cap 
Tariff - Section 6.2.18. 
9. Customer Reports and System Partitioning, Dial Shtitching Systems - 
Competitive Exchange and Network Services Price Cap Tariff - Section 
9.1.10. 

10. Large User Discount - Outward WATS, 800 Service and 800 Service Line - 
Competitive Exchange and Network Services Price Cap Tariff - Section 
7.1.5, 

Respondent: Barbara Allgaier, Qwest Manager 

I 

Reed Peterson, Qwest Manager 

REQUEST NO. 4 :  Please indicate why you believe that your range of rates is 

justification or cost support data. Please include any supporting 
materials. 

l and reasonable using, a fair value or cost basis. Please include economic 

I 

I. ' 

just 

I RESPONSE: Qwest is not filing a range of rates for the Exchange Access 
Facilities. Qwest plans to offer the service on a contractual basis. The cost 
for each offer will be evaluated on an Individual Case Basis ("ICB"). 

Respondent: Barbara Allgaier, Qwest Manager 



I 

ATTACHMENT "A" 

STAFF SET 3, NO. 1 
ARIZONA - DOCKET NO. T-02811B-04-03 

I 

I 

3 

REQUEST NO. 5: Please submit a complete tariff setting forth your rates and 
charges. I 

RESPONSE: See Qwest's Application filed on April 23, 2004, which has,the tariff 
attached. 

, Respondent: Qwest Legal 
I 

I 

1 

REQUEST NO. 6:  Please identify any, other jurisdictions in which your company 
or an affiliate provides similar services. Please specify the rates that your 
company and/or affiliate charges for these similar services in these other 
jurisdictions. If there is a difference between the rates that your 
company'will charge in Arizona and the rates that your company and/or 
affiliate charges in other jurisdictions for similar services, please 
identify and indicate the amount of the difference and explain why you are 
charging different rates in Arizona. I 

RESPONSE: Qwest Communications Corporation (''QCC") does not yet provide 
Exchange Access Facilities as a local exchange service in any state, nor does 
any non-ILEC Qwest affiliate. Qwest Corporation's ,(''QC") private line tariffed 
products could provide similar functions in some instances, and those 
products are provided across QC's region. QCC also offers some private' 
line services and end-to-end ATM and frame relay solutions as an 
interexchange service across all states in which QCC does business as an 
intraLATA I X C .  Price comparisons are not meaningful, however, because the 
Exchange Access Facilities would be specifjically configured for each 
customer's network and desired functionality, and prices are therefore 
individually determined. 

Respondent: Qwest Legal 

REQUEST NO. 7: Please identify any other jurisdictions in which your company or 
an affiliate is applying to provide similar services. Please specify the 
rates that your company and/or affiliate will charge for these similar 
services in these other jurisdictions. If there is a difference between 
the rates that your company charges in Arizona and the rates that your 
company and/or affiliate will charge in other jurisdictions for similar 
services, please identify and indicate the amount of the difference and 
explain why you intend to charge different rates in Arizona. 

RESPONSE: Qwest has filed substantially identical tariffs for the Exchange 
Access Facilities in Arizona, New Mexico and South Dakota. Some states do not 
require any application or additional authority to provide Exchange Access 

and plans to provide the Exchange Access Facilities in all 14 states, 
always at individually contracted-for market rates. Since pricing will be 
individually determined, QCC cannot meaningfully respond to this Request. 

I Respondent: Qwest Legal 

I Facilities. Qwest Communications Corporation ("QCC") is seeking authority 

, 

I 

I 



Arizona 
T-02811B-04-0313 
STF 03-002 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 002 

Please explain how your company calculated the actual maximum and actual 
minimum rates that will be contained in your tariffs for each of your 
services. 

RESPONSE : 

Qwest Communications Corporation's ("QCC'l) initial tariff filed in 
conjunction with the subject QCC application includes only one local exchange 
service, Exchange Access Facilities, which are a physical connection. between 
the customer's premises and a carrier's network. This connection is 
typically used with Frame Relay and ATM service. Exchange Access Facilities 
are priced on an individual case basis, and vary depending on each customer's 
specific location and circumstances. 
The minimum price is based on the TSLRIC cost of the service. Additional 
tariffs will be filed, consistent with Commission requirements, as QCC 
expands its local exchange and exchange access services available to 
customers in Arizona. 

Therefore there is' no maximum price. 

QCC has previously filed its effective tariff for a variety of intrastate 
long distance services which it currently provides and those services are not 
affected by this application. 

Respondent: Reed Peterson, Qwest Manager 



Arizona 
T-02811B-04-0313 
STF 03-003 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 003 

Please indicate why you believe that your range of rates is just and 
reasonable using a competitive market analysis. Your analysis may contain 
publicly available examples of rates charged by the incumbent or other 
carriers for similar services or any other information that you believe 
demonstrates that your actual rates are just and reasonable. Please 
include any supporting materials. For a list of telecommunications 
carriers certificated in Arizona, go to 
www.cc.state.az.us/utility/utility for a list of Commission-approved 
telecommunications rates and tariffs, go to 
www.cc.state.az.us/utility/tariffs . 

NOTE: In your response, for each type of telecommunications services you 
are requesting, list the name of ILEC carrier and three competitive 
carriers, For each carrier indicate their actual maximum and actual 
minimum rates for each type of telecommunications services listed in 
their tariff. For verification purposes, indicate the actual maximum and 
actual minimum rate figures and reference the tariff and page number. 
Using a matrix format, list your actual maximum and actual minimum rate 
figures for each type of telecommunications services you are requesting 
next to the and the actual maximum and actual minimum rate figures of the 
competitive carriers. 

RESPONSE : 

Qwest Communications Corporation (llQCCII) did not file a range of rates for 
its Exchange Access Facilities. At this time QCC envisions using this tariff 
for exchange access to serve Frame Relay and ATM customers on a limited 
basis. The charges associated with access will be dependent on customer 
location, term of service and how the services are provisioned. We believe 
this type of tariff is consistent with that of other carriers. 

Carrier 

Int e m e  di a 

~- ~~~ 

Allegiance Telecom 
of Arizona 

Offer 

ILEC Pass Through 
Charges 

Other Special 
Arrangements 

Special Service 
Arrangement 

Tariff Reference 

A.C.C. Tariff No. 2, 
4.7.1 

A.C.C. Tariff No. 2, 
5.4 

Arizona Tariff No. 1, 
9.2 



Cox Arizona 
Telecom, L. L. C . 

As an ILEC, Qwest Corporation‘s (“QC’l) tariff provides for ICB pricing for a 
number of services, including situations where the cost may vary due to the 
customer’s location or the type of configuration required, or if the customer 
agrees to purchase a specified volume of service. Examples of such services 
are the following: 

Individual Case Arizona CC Tariff No. 
Basis (ICB) 1, Section 5 
Arrangements 

, 
1. ISDN Primary Rate Service - Competitive Exchange and Network Services 
Price Cap Tariff - Section 14.3. 

2. Network Access Channels - Competitive Private Line Transport Services 
Price Cap Tariff - Section 5.1.4. 

3. Low Speed Data Channel Performance - Competitive Private Line Transport 
Services Price Cap Tariff - Section 6.2.1. 

4. Voice Grade Service Channel Performance - Competitive Private Line 
Transport Services Price Cap Tariff - Section 6.2.2. 

5. Audio Service Channel Performance - Competitive Private Line Transport 
Services Price Cap Tariff - Section 6.2.5. 

6. Special Facilities Routing, Cable Only Facilities - Competitive Private 
Line Transport Services Price Cap Tariff - Section 4.3.2. 

7. High Voltage Protection - Competitive Private Line Transport Services 
Price Cap Tariff - Section 4.4. 

8. Geomax Service - Competitive Private Line Transport Services Price Cap 
Tariff - Section 6.2.18. 

9. Customer Reports and System Partitioning, Dial Switching Systems - 
Competitive Exchange and Network Services Price Cap Tariff - Section 9.1.10. 

10. Large User Discount - Outward WATS, 800 Service and 800 Service Line - 
Competitive Exchange and Network Services Price Cap Tariff - Section 7.1.5. 

Respondent: Barbara Allgaier, Qwest Manager 
Reed Peterson, Qwest Manager 



, 

Arizona 
T-02811B-04-0313 
STF 03-004 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 004 

Please indicate why you believe that your range of rates is just and 
reasonable using, a fair value or cost basis. Please include economic 
justification or cost support data. Please include any supporting 
materials. 

RESPONSE : 

Qwest is not filing a range of rates for the Exchange Access Facilities. 
Qwest plans to offer the service on a contractual basis. 
offer will be evaluated on an Individual Case Basis ("ICB1I). 

The cost for each 

Respondent: Barbara Allgaier, Qwest Manager 



I 

, 

Ar i zona 
T-02811B-04-0313 
STF 03-005 

INTERVENOR: Arizona Corporation Commission Staff 

REQVEST NO: 005 

Please submit a complete tariff setting forth your rates and charges. 

RESPONSE : 

See Qwest's Application filed on April 23, 2004, which has the tariff 
attached. 

Respondent: Qwest Legal 



. 

Arizona 
T-02811B-04-0313 
STF 03-006 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 006 

Please identify any, other jurisdictions in which your company or an 
affiliate provides similar services. Please specify the rates that your 
company and/or affiliate charges for these similar services in these 
other jurisdictions. If there is a difference between the rates that your 
company will charge in Arizona and the rates that your company and/or 
affiliate charges in other jurisdictions for similar services, please 
identify and indicate the amount of the difference and explain why you 
are charging different rates in Arizona. 

RESPONSE : 

Qwest Communications Corporation ("QCC") does not yet provide Exchange Access 
Facilities as a local exchange service in any state, nor does any non-ILEC 
Qwest affiliate. Qwest Corporation's ("QCll) private line tariffed products 
could provide similar functions in some instances, and those products are 
provided across QC's region. 
end-to-end ATM and frame relay solutions as an interexchange service across 
all states in which QCC does business as an intraLATA I X C .  Price comparisons 
are not meaningful, however, because the Exchange Access Facilities would be 
specifically configured for each customer's network and desired 
functionality, and prices are therefore individually determined. 

QCC a l s o  offers some private line services and 

Respondent: Qwest Legal 



I , 

Arizona 
T-02811B-04-0313 
STF 0 3 - 0 0 7  

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 007 

Please identify any other jurisdictions in which your company or an 
affiliate is applying to provide similar services. Please specify the 
rates that your company and/or affiliate will charge for these similar 
services in these other jurisdictions. If there is a difference between 
the rates that your company charges in Arizona and the rates that your 
company and/or affiliate will charge in other jurisdictions for similar 
services, please identify and indicate the amount of the difference and 
explain why you intend to charge different rates in Arizona. 

RESPONSE : 

Qwest has filed substantially identical tariffs for the Exchange Access 
Facilities in Arizona, New Mexico and South Dakota. Some states do not 
require any application or additional authority to provide Exchange Access 
Facilities. Qwest Communications Corporation (llQCC1l) is seeking authority 
and plans to provide the Exchange Access Facilities in all 14 states, always 
at individually contracted-for market rates. Since pricing will be 
individually determined, QCC cannot meaningfully respond to this Request. 

Respondent: Qwest Legal 
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Tina M. Colvin 
% * Lead Paralegal 

1801 California 
Suite 4900 
Denver, CO 80202 

* -  

303-672-2795 

303-298-8197 (fax) 
tina.cotvin@awest.com LEGAL DIV. 

fUUE CORPOR#nON COMMISSiON 

, 

September 8,2004 

Maureen A. Scott 
Attorney, Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Spir i t  o f  Service'" 

VIA 0 VERNIGHT UPS 
VIA ELECTRONICALLY 

Re: In the Matter of Qwest Communication Corporation's Application and Petition 
For Certificate of Convenience and Necessity to Provide Intrastate 
Telecommunications 
Docket No. T-02811B-04-0313 
Staff Set 4, Nos. 1-2 

Dear Ms. Scott: 

Enclosed please find Qwest Communications Corporation's Responses to Staffs Fourth Set of 
Data Requests, Nos. 1 - 2, to Qwest Communications Corporation in the above-referenced 
matter. 

Should you have any questions, please do not hesitate to contact me at (303) 672-2795. 

tmc 

Enclosures 
I 
I 

cc: Tim Berg, Esq. 
Monica Luckritz 

mailto:tina.cotvin@awest.com


CERTIFICATE OF SERVICE 

I hereby certify that I have caused a true and correct copy of the foregoing Qwest 
Communications Corporation’s Responses to Staffs Fourth Set of Data Requests, Nos. 1-2 to 
Qwest Communications Corporation, to be sent via overnight delivery and electronically on 
September 8,2004, to the following: 

John Bostwick 
Utilities Division 

1200 W. Washington Street 
Phoenix, AZ 85007 

, ARIZONA CORPORATION COMMISSION 



Arizona 
T-02811B-04-0313 
STF 04-001 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 001 

Without referencing your Application, please provide the exact and official 
name of the entity that you will used to market your telecommunications 
services in Arizona as a CLEC. 

RESPONSE : 

Qwest Communications Corporation (ttQCCtt) is the exact and official name of 
the Applicant in this case. 
the services it provides in Arizona as a CLEC. 

Qwest Communications Corporation will also use the informal brand name 
ItQwesttt to market its CLEC services, just as Qwest Communications Corporation 
and Qwest LD Coq. currently do to market their respective interexchange 
services, as Qwest Wireless LLC currently does to market its wireless 
products and services, and as Qwest Corporation currently does to market its 
local exchange and related services. 

Respondent: Qwest Legal 

QCC will arrange for the marketing and sales of 



- 1  .. 

. .  

, 

Arizona 
~-02a1i~-04-03i3 
STF 04-002 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 002 

Please complete the attached "Data Request Matrix For Qwest Communications 
Corporation." For each telecommunications services requested by the 
Applicant, the Applicant needs to select and enter the name of three 
competing carriers, on the matrix, providing the same telecommunication 
services. Telecommunications services are defined as being resold long 
distance, resold local exchange, facilities-based long distance, and 
facilities-based local exchange. For each telecommunications services, the 
Applicant needs to list, on the matrix, the actual maximum rate figures and 
actual minimum rate figures listed in the Applicant's tariff and in the 
tariffs filed by the Competing Carriers. In addition to the rates figures, 
the Applicant needs to identify, on the matrix, the section(s) where the rate 
figures were obtained in the tariff. Also, the Applicant needs to indicate, 
on the matrix, the page number(s) where the rate figures were obtained in the 
tariff. Staff will not issue its Staff Report without having the "Data 
Request Matrix For Qwest Communications Corporation11 completed with accurate 
and verifiable tariff information from the Applicant. 

AZ QCC - Staff Set 4 - DR No 2 - Matrix Information Excel Attachr 

RESPONSE : 

QCC received approval to offer Facilities Based Long Distance Service in 
Decision No. 66612. Therefore, Facilities Based Long Distance Services are 
not affected by this application. Further, QCC has not filed a tariff at 
this time for any Resold Long Distance, or Resold Local Exchange Services. 
QCC is seeking a CC&N to offer Resold Long Distance and Resold Local Exchange 
Services and will file tariffs for such services at a~future point in time. 
At this time, the only new service QCC is proposing to offer is Exchange 
Access Facilities - which is a Facilities Based Local Exchange Service. See 
QCCIs response to STF 3-2 in this Docket. See Attachment llA1l for information 
relating to QCC's proposed Exchange Access Facilities and comparable 
offerings of Intermedia Communications, Inc., Allegiance Telecom of Arizona, 
Inc., and Cox Arizona Telecom, L.L.C. Minimum rate information is not 
included in any of the referenced tariffs and to QCC's knowledge is rarely, 
if ever, specifically stated in any carrierls tariff in Arizona. However, 
A.A.C. R14-2-1109 (A) states that a carrier may not charge less than its 
TSLRIC cost for a service. Therefore, TSLRIC is the default minimum rate 
where not otherwise specifically stated. See Attachment llBll for copies of 
the specific tariff pages referenced in Attachment llA1l. 

Respondent: Reed Peterson, Qwest Manager 
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ATTACHMENT “B” 
STAFF SET 4 ,  NO. 2 

Qwest Communications Corporation 

EXCHANGE SERVICE TARIFF 

Arizona Tariff No. 3 
Section 5 

Pane 1 
ReleGe 1 

Effective Date: } Issued Date: 4-23-04 

5. EXCHANGE SERVICES 

0 5.1 EXCHANGE ACCESS FACILITIES 

1. Description 

Exchange Access Facilities provide the physical connection, between the 
customer’s premises and the Company’s domestic network. The facilities include 
any entrance cable or drop wire to the point where provision is made for the 
termination of the Company’s outside distribution network facilities at a suitable 
location at a customer-designated service address. The Company installs the 
facilities to the Company’s point of demarcation. 

Each facility includes Company maintained equipment at the Company’s 
termination point at the customer’s service address. The point of termination may 
also be called the demarcation point. The facility does not include any extended 
wiring, inside wiring, or equipment past the demarcation point that is not 
maintained by the Company. 

2. Terms 

Exchange Access Facilities 

Exchange Access Facilities are only provisioned in conjunction with Qwest 
Communications Corporation complex telecommunications services. 

3. Rates and Charges 

Rates for Exchange Access Facilities will be developed on an Individual Case 
Basis (ICB). 



I :-. 

I , 

A.C.C. TARIFF NO. 2 
FIRST REVISED PAGE 66 

CANCELS ORIGINAL PAGE 66 

INTERMEDIA COMMUNICATIONS, IN0 B\ AL 
LOCAL EXCHANGE SERVICES 

RATES 

4.7 Intermedia Rate Plan - Enhanced Services 

4.7.1 w a v  Service - T.ncal A c c w  
I 

The Frame Relay Service described herein consists of Local Access elements only. The 
remaining Frame Relay Service elements are found in the Company’s interexchange or 
access tariffs. 

1 
I 

A. ILEC Pass-through Charges 

1. Dedicated Access 
I I  

providing companies. I I  
I I  
I I  
I I  

Dedicated Access charges are determined by the Special Access Tariffs tiled by the I 1 

2. Frame Relay Access 

Frame Relay Access charges are determined by the Frame Relay Tariffs filed by the 
providing companies. 

I I 

B. Access Coordination Charge 

In addition to the above ILEC pass-through charges, a monthly recurring Access 
Coordination Charge will apply. 

Per node 
- Mill - Max 
$5.00 $20.00 

ISSUED: August 10, 1999 

Issued by: 

EFFECTIVE: September 9, 1999 

Steven T. Brown, Senior Director 
Regulatory Analysis and Compliance 

Tampa, Florida 33619-1309 APPROVED FOR FILING a219901 
3625 Queen Palm Drive ADMINISTRATIVELY 



# 
Î 

.I INTERMEDIA COMMUNICATIONS, LNC. A.C.C. TARIFF NO. 2 
LOCAL EXCHANGE SERVICES ORIGINAL PAGE 80 

* *  

5.2 

, 

5.3 

5.4 

Individual Case Basis fICB) Arrangements ORIGINAL 
Arrangements will be developed on a case-by-case basis in response to a bona fide request from a 
Customer or prospective Customer to develop a competitive bid for a service offered under this 
tariff. Rates quoted in response to such competitive requests may be different than those specified 
for such services in this tariff. ICB rates will be offered to the Customer in writing and on a non- 
discriminatory basis. 

Temporary Promotional Programs 

The Company may establish temporary promotional programs wherein it may waive or reduce 
nohrecurring or recurring charges, to introduce present or potential Customers to a service not 
previously received by the Customers. 

Other Special Arrangements 

Special arrangements may be undertaken on a reasonable effort basis at the request of the Customer. 
Special arrangements include any service or facility relating to a regulated telecommunications 
service not otherwise specified under this tariff or any applicable contract, or for the provision of 
service on an expedited basis or in some other manner different from the normal tariff or contract 
conditions. Appropriate recurring charges and/or nonrecurring charges and other terms and 
conditions will be developed for the Customer for the provisioning of such arrangements. 

ISSUED: May 19,1999 EFFECTIVE: June 18, 1999 

Issued by: Steven T. Brown, Senior Director 
Regulatory Analysis and Compliance 
3625 Queen Palm Drive 
Tampa, Florida 336 19- 1309 I DEClSlON #:.= 

L 



Arizona Tariff No. 1 
Original Page 107 

ALLEGIANCE TELECOM OF ARIZONA, INC. 

SECTION 9 SPECIAL CONTACTS, ARRANGEMENTS AND CONSTRUCTION 

9.1 

, 

9.2 

9.3 

Special Contract Arrangements 

9.1.1 At the option of the Company, services may be offered on a contract basis to meet specialized 
pricing requirements of the Customer not contemplated by this tariff. The terms of each 
contract shall be mutually agreed upon between the Customer and Company and may include 
discounts off of rates contained herein and waiver of recurring, nonrecurring, or usage 
charges. The terms of the contract may be based partially or completely on the term and 
volume commitment, type of originating or terminating access, mixture of services or other 
distinguishing features. Service shall be available to all similarly situated Customers for a 
fKed period of time following the initial offering to the first contract Customer as specific in 
each individual contract. 

Special Service Arrangements 

9.2.1 If a Customer’s requirements cannot be met by services included in this tariff, or pricing for 
a service is shown in this tariff as ICB, the Company will provide, where practical, special 
service arrangements at charges equal to the estimated cost of hmishing such features, 
facilities or services. These special service arrangements will be provided if the provision of 
such arrangements are not detrimental to any other services furnished under the Company’s 
tali&. 

9.2.2 Rates for special service arrangements will be based on the estimated cost for furnishing the 
service. Estimated costs will be detennined in accordance with Section 9 (Special 
Construction) of this tariff. 

9.2.3 Special service arrangement rates are subject to revision depending on changing costs. 

9.2.4 If and when a special service arrangement becomes a tariffed offering, the tariffed rate or rates 
will apply from the date of tariff approval. 

Non-Routine Installation Charges 

9.3.1 At the Customer’s request, installation andor maintenance may be performed outside the 
Company’s regular business hours or in hazardous locations. In such cases, charges based on 
cost of the actual labor, material, or other costs incurred by or charged to the Company will 
apply. If installation is started during regular business hours but, at the Customer’s request, 
extends beyond regular business hours into time periods including, but not limited to, 
weekends, holidays or night hours, additional charges may apply. 

1 DECISION #: (92333 

Issued: August 25,2000 
Issued By: 

Effective: September 24,2000 
Robert W. McCausland, Vice President, Regulatory and Interconnection 
1950 Stemmons Freeway, Suite 3026 

Dallas, Texas 75207-3 118 



COX ARIZONA TELCOM, L.L.C. ., , .. - ARIZONA CC TARIFF NO. 1 
d/b/a/ Cox Communications FIRST REVISEDPAGE NO. 103 
d/b/a Cox Business Services 

LOCAL EXCHANGE SERVICE 

SECTION 5 - Individual Case Basis (ICB) Arrangements 

Arrangements will be developed on a case-by-case basis in response to a bona fide request 
from a Customer or prospective Customer to develop a competitive bid for a semice not 
generally offered under this tariff. ICB rates will be offered to the Customer in writing and on a 
non-discriminatory basis. 

I ’  
Services not detailed in this tariff, but offered on a case-by-case basis include, but are 
not limited to: 

DS-3, Diciital Service level 3: Equivalent of 28 DS 1 channels, and operating at 
44.736 Mbps, also called T-3. 

OC-n, ODtical Carrier-n: A SONET (Synchronous Optical Network) based application 
using optical signals in speeds beginning with OC-1 (51.840 Mbps) up to OC-48 (2.5 
Gbps). 

WAN, Wide Area Network: This network uses links provided by Cox facilities and/or 
other local telephone companies to  connect disperse sites within the state. 

Issue Date: January 21, 2004 Effective Date: February 20, 2004 
, 

Issued By: Martin Corcoran 

Cox Communications, Inc. 
1400 Lake Hearn Drive, 

Atlanta, GA 30319 

I Director, Tariff Development ADMINISTRATIVELY 
APPROVET! wl!? FI{-Jk$ I 
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Qwest Corporation 
Law Department 
1801 California Street 
IO" moor 
Denver, CO 80202 

Kathy Rowley 
Lead Paralegal-Interrogatory Manager 

December 21,2004 

Spirit of Service 

DEC 2 1 2004 

AZ Corporation d'ornrnjssion 
Director Of Utilities 

VIA HAND DELIVERY 
Maureen A. Scott 
Attorney, Legal Division 
An zon a Corporati on C o d  s si on 
1200 West Washington Street 
Phoenix, AZ 85007 

Re: Qwest Corporation's Application and Petition for a Certificate of Convenience 
and Necessity to Provide Intrastate Telecommunications 
Docket No. T-02811B-04-0313 

Dear Ms. Scott: 

Enclosed please find Qwest Corporation's Responses to the following, in the above- 
referenced matter: 

Staff Set 5 (Nos. 001 -01 0) 

Should you have any questions, you may contact me at (303) 383-6679. 

Enclosures 

cc: Norm Curtright 
Tim Berg, Esq. 
John Bostwick 
Bill Miller 



Arizona 
T-02811B-04 -0313 
STF 05-001 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 003 

On April 23, 2004, Qwest Communications Corporation (“QCCll) filed an 
Application to modify its Certificate of Convenience and Necessity ( l’CC&N*t) 
to include Resold Long Distance, Resold Local Exchange, and Facilities-Based 
Local Exchange Services. Only a tariff for Exchange Access Facilities was 
filed with the Application. In a telephone conversation with Reed Peterson 
on August 24, 2004, it was noted that QCC will only be providing 
Facilities-Based Local Exchange Services. During a telephone conference call 
with Norman G .  Curtright on September 29, 2004, it was disclosed that QCC 
wants to provide Private Line Services only. Please provide clarification, 
i .e., is QCC seeking to provide Private Line Services only, Exchange Access 
Services only, or all services typically provided by a Facilities-Based 
Local Exchange provider? 

RESPONSE : 

QCC is seeking to provide all services typically provided by a Competitive 
Local Exchange Carrier (CLEC). The ACC granted QCC authority to operate as a 
facilities based IXC on December 9, 2003, in Decision No. 66612. As 
indicated in its application filed April 23, 2004, QCC wishes to amend its 
CC&N to include facilities based and resold local exchange (CLEC) services. 
Qwest also indicated on its April 23, 2004 application that it desires 
authority to provide resold IXC services. As discussed in the Supplement to 
Application and Petition filed on December 17, 2004, QCC believes that QCC‘s 
prior authority to provide resold IXC services was mistakenly revoked in 
Decision No. 66612 and seeks to have the commission restore this authority. 

On December 17, 2004, QCC withdrew the tariff filed with its April 23, 2004 
application and submitted a new tariff for the following CLEC services: 
Business Basic Local Voice Service; Direct-Inward-Dialing Services; Custom 
Calling Services; Hunting Services; Directory Listing Services; Local 
Operator Services; Local Directory Assistance Service; Screening and 
Restriction Services; Caller Identification Blocking Options; IntraLATA 
Intraexchange Private Line Services; Customer Premises Wire and Maintenance 
Plans; and ISN PRI services. 

Respondent: John McCormick 



Arizona 
T- 02 811B- 04  - 03 13 
STF 05-002 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 002 

In a letter dated September 20, 2004 Norman G .  Curtright stated that: "QCC 
presently plans ..only one local exchange service . . .  That product provides 
access fsom the local exchange to frame relay and asynchronous transfer mode 
(IrATMrr) services offered by several carriers. I' (Emphasis added. ) However, 
the proposed tariff provided with the application describes the one service 
in the tariff as follows: "Exchange Access Facilities provide the physical 
connection, between the customer's premises and the Company's domestic 
network. (Emphasis added. 1 Please explain the apparent discrepancy between 
Mr. Curtright's letter and the proposed tariff That is, does the Exchange 
Access Facilities r'servicel' provide for access to the Company's network only 
or does it provide €or access to several carriers' networks. 

RESPONSE : 

QCC withdrew the proposed Exchange Access Facilities tariff and the 
statements made in letter dated September 20 on December 17, 2004. See also 
Qwest's response to Staff 05-001 in this docket. 

Respondent: John McCormick 



Arizona 
T-02811B-04-0313 
STF 05-003 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 003 

In the proposed tariff filed with the April 23, 2004 application, Section 
5.1.2 states that: "Exchange Access Facilities are only provisioned in 
conjunction with Qwest Communications complex telecommunications services.'# 
please define "complex telecommunications services.Il Please list all of 
QCC's complex telecommunications services. Are all of these complex 
telecommunications services interexchange services? 

RES PONS E : 

QCC withdrew the proposed Exchange Access Facilities tariff on December 17, 
2004. 

Respondent: John McCormick 



Arizona 
T-02811B-04-0313 
STF 0 5 - 0 0 4  

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 004 

Do you believe that a CC&N is necessary for a company to provision 
Exchange Access Facilities? If your answer is yes, please provide 
justification for that position. 

RESPONSE : 

QCC agrees that a CC&N as a local exchange carrier is not required for 
providing various types of exchange access. A CLEC CC&N may be required for 
intraexchange intrastate exchange access services. In any event, Qwest 
withdrew its proposed Exchange Access Facilities tariff on December 17, 2004 
and filed new tariffs on that same date. 

Respondent: John McCormick 



Arizona 
T-02811B-04 -0313 
STF 05-005 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 005 

, 
In a letter dated September 20, 2004 Norman G. Curtright stated that: "QCC 
does not currently anticipate . . .  offering residential local exchange 
services or marketing its local exchange services to residential customers 
in Q C l s  existing territory.11 Would QCC be amenable to excluding the ability 
to provide local service to residential customers in QCIs existing 
territory? 

RESPONSE : 

QCC seeks a CC&N to offer CLEC services statewide to all customers. In the 
interest of competition, parity with other national carriers and in 
preparation for yet to be determined future products, QCC seeks a CC&N that 
is not restricted in any manner. 

In our supplemental filing of December 17, 2004 QCC submitted tariffs for 
services it is planning to offer beginning in 2005 and after ACC approval. 
These tariffs are for business customers. QCC does not have plans at this 
time to offer residential 1FR services in Arizona, but does not believe that 
it is appropriate to limit its ability to provide local service to 
residential customers inside or outside of QC's existing territory. 

Qwest withdrew the statements made in the letter dated September 20, 2004 on 
December 17, 2 0 0 4 .  

Respondent: John McCormick 

, 



Arizona 
T-02811B-04-0313 
STF 05-006 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 006 

, 
Does QCC currently anticipate offering residential local exchange services 
to residential customers outside of QC's existing territory? If so, please 
provide a tariff for services for such customers. If not, would QCC be 
amenable to excluding the ability to provide local service to residential 
customers outside of QC's existing territory? 

RESPONSE : 

see Qwest's response to Staff 05-005 in this docket. 

QCC would not be amenable to a limitation of its requested CC&N, either in 
terms of market (geography) or class of service (customer type). QCC's 
supplemental filing of December 17, 2 0 0 4  provides tariffs for various QCC 
offerings to business customers in the QC territory. QCC understands that it 
w i l l  need to file tariffs before offering any additional products, including 
residential services. 

Respondent: John McCormick 



Arizona 
T-02811B-04-0313 
STF 05-007 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 007 

It is QCCls intent to provide service in unserved areas of the State? For 
example, if QCC receives the certification it is requesting, will QCC 
provide service to developments in unserved areas? 

RESPONSE : 

QCC does not have a present intent to provide service in unserved areas of 
the State. 

Respondent: John McCormick 



Arizona 
T-02811B-04-0313 
STF 05-008 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 008 

, 
If QCC receives certification to provide service outside QC's service 
territory for exchange access service only, how will this impact QCC's 
operational plans? 

RESPONSE : 

QCC withdrew the Exchange Access Facilities tariff on December 17, 2004. 
Certification restrictions which limited QCC to only providing intrastate 
exchange access services or which limited its operations to areas outside the 
existing QC service territory would be substantially inconsistent with QCC's 
plans. See also Qwest's response to Staff 05-001 in this docket. 

Respondent: John McCormick 



Arizona 
T-02 01 1B-04 - 0313 
STF 05-009 

1 

INTERVENOR: Arizona Corporatioh Commission Staff 

REQUEST NO: 009 

If QCC provide service in unserved areas of the State, will QCC agree to 
undertake COLR obligations? 

RESPONSE : 

QCC does not currently intend to provide service in unserved areas of the 
State. QCC requests that its certificate(s1 be at parity with other national 
carriers who offer both I X C  and CLEC services, such as MCI and AT&T. QCC 
will not agree to COLR obligations. 

Respondent: John McCormick 



c . "  
. L  

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 010 

If QCC were to obtain certification as a CLEC within QC's exchange 
boundaries, what advantages would QCC have in the provision of service that 
QC does not already have? 

RESPONSE : 

If approved as requested, QCC's CLEC CC&N and tariffs, along with its 
existing IXC CC&N's and tariffs, would allow QCC to provide a single contract 
and an integrated bill to business customers for local and long distance 
services. 

Many requests for proposals ("RFP") require that a responding entity be able 
to provide services through a single contract and a unified bill and customer 
relationship, and not deliver the requested services through different 
entities, billing mechanisms, or affiliates. Many customers, whether or not 
a formal RFP is involved, desire this "one stop shopping" because it provides 
a simple, straightforward means to address various issues or concerns that 
may arise about its service, i.e., a single contact for purposes of repair 
and inquiries as well as a unified bill. While QCC is able to provide the 
interLATA and IntraLATA interexchange services, without a CLEC CC&N, it 
cannot offer the local exchange services (intraexchange services) that 
customers desire in Arizona's QC territory. Because of this, QCC is 
foreclosed from proactively proposing telecommunications solutions to 
customers and responding to RFPs €or a set of services including local, 
intra- and inter-LATA, and information services 

Respondent: John McCormick 
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~* EXECUTIVE SUMMARY 
QWEST COMMUNICATIONS CORPORATION 

I D/B/A QWEST LONG DISTANCE 
DOCKET NO. T-2811B-04-0313 

I 

At the June 16,2005, Procedural Conference, the Administrative Law Judge (“ALJ”) asked Staff 
and QCC to address the following issues: 

What is the purpose of the Affiliated Interest Rules? If Staffs recommendations 
in its supplemental filing are adopted, why is it unnecessary for the Commission 
to reevaluate the limited waiver approved for QC and its affiliates since QC’s 
affiliate would be competing head-to-head with QC’s regulated business in the 
future? What are the risks and benefits of keeping the waiver in place? In the 
event that all of Staffs recommendation are not adopted, what changes to the 
waiver would Staff recommend and what procedures would Staff propose for 
effecting any recommended changes? 

Why should QCC be allowed to take customers and their associated revenues 
away from Qwest, the regulated entity? 

If QCC is allowed to compete with QC in the local market for enterprise 
customers, how should QC and QCC revenues be treated from a ratemaking 
perspective? What will the effect be on QC’s future rates and revenues? 

Explain how the Commission can insure that maintenance and expansion of 
Qwest’s infrastructure will not suffer as a result of allowing QCC to take 
customers and their revenues away from Qwest. 

Why are Staffs alternative recommendations in the public interest? 

The Affiliated Interest Rules were designed to ensure that reorganizations affecting public 
utilities and transactions between public utilities and their affiliates would not adversely impact 
the Arizona utility and ratepayers. In addition to the public interest standard, the Affiliated 
Interest Rules identify the following factors to be considered: (a) whether the transaction will 
impair the financial status of the public utility, (b) whether the transaction will prevent the utility 
from attracting capital on fair and reasonable terms, and (c) whether the transaction will impair 
the ability of the public utility to provide safe, reasonable and adequate service. 

If Staffs initial recommendation is adopted, Staff believes that the limited waiver granted to 
Qwest Corporation (“QC”) and its affiliates, in Decisions 58087 and 64654 should be left intact. 
If Staffs alternative recommendation is adopted, along with all of the conditions Staff proposes, 
Staff also believes that sufficient information and reporting will be in place, such that Staff could 
support a continuation of the limited waiver. If Staffs alternative recommendation is adopted, 
but not all of the informational and reporting conditions are adopted, Staff believes%that the 
waiver should be narrowed or eliminated. 



All of the issues posed by the ALJ raise concerns that Staff has considered as well. However, 
Staff does not know at this time what the impact of QCC will be on QC’s operations. As a 
result, Staff has proposed an approach in its alternative recommendation which would allow 
QCC to compete with QC on a more limited basis initially, in the Enterprise market, and impose 
informational and reporting requirements intended to provide sufficient information to assess the 
impacts upon QC. 

QCC is likely to take away both customers and revenues from QC. This raises concerns with 
regard to QC’s future rates and with the ability of QC to maintain and update its network in the 
future. To initially address these concerns, if the Commission adopts Staffs alternative 
recommendation, the Commission should also adopt Staffs informational and reporting 
requirements which would allow the Commission to assess the actual impact of this loss on the 
revenues of QC. It is Staffs position that any loss of customers and revenues should be 
considered and accounted in QCC’s next rate review proceeding. With respect to network 
upgrades and maintenance, while the Service Quality Tariff and aggressive competition in the 
Enterprise market offer some protection, they are not a “guarantee” that the erosion of QC’s 
customer and revenue base due to QCC will not have an adverse impact upon QC’ network. 
Network maintenance issues should be closely monitored by the Commission if QCC’s amended 
application is granted. 

Staffs alternative recommendation is in the public interest only if all of Staffs informational and 
reporting requirements are adopted and the Commission is satisfied that QCC and QC have 
presented sufficient assurance that QC’s ratepayers will not be harmed by the loss of Enterprise 
customers and revenues that is likely to occur. 

l3 See In the Matter of the Notice of Proposed Adoption of Rules to Provide For Regulation of Public Utility 
companies with Unregulated Affiliates, Docket No. R-0000-89-194. 
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INTRODUCTION 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q* 
A. 

Q. 
A. 

Please state your name and business address. 

My name is Elijah 0. Abinah. My business address is 1200 West Washington Street, 

Phoenix Arizona, 85007. 

Where are you employed and in what capacity? 

I am employed by the Utilities Division ("Staff') of the Arizona Corporation Commission 

(I'ACC'' or Tommission") as the Assistant Director. 

How long have you been employed with the Utilities Division? 

I have been employed with the Utilities Division since January 2003. 

Please describe your educational background and experience. 

I received a Bachelor of Science degree in Accounting from the University of Central 

Oklahoma in Edmond, Oklahoma. I also received a Master of Management degree from 

Southern Nazarene University in Bethany, Oklahoma. Prior to my employment with the 

ACC, I was employed by the Oklahoma Corporation Commission for approximately eight 

and a half years in various capacities in the Telecommunications Division. 

What are your current Responsibilities? 

As the Assistant Director, I review submissions that are filed with the Commission and 

make policy recommendations to the Director regarding those filings. 

What is the purpose of your testimony? 

The purpose of my testimony is to provide responses to the issues raised by the 

Administrative Law Judge in the July 1 1 , 2005 Procedural Order in the matter. 
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STAFF RECOMMENDATIONS CONCERNING THE AFFILIATED INTEREST RULES 

WAIVER 

Q. What is the Purpose of the Affiliated Interest Rules? 

A. The Commission adopted the Affiliated Interest Rules in Decision No. 56844 on March 14, 

1990.3 The stated purpose of the Rules is to “to regulate the formation of public utility 

holding companies and certain transactions between a public service corporation and 

affiliated  interest^."^ Attachment B to Decision No. 56844 contains a separate concise 

explanatory statement or reasons for adoption of the Rules. It states in part: 

“Article 8 is designed to insure that utility ratepayers are insulated from the dangers 
proven to be inherent in holding company structure and diversification. Its singular 
purpose is to ensure that ratepayers do not pay rates for utility service that include 
costs associated with holding company structure, financially beleaguered affiliates, 
or sweetheart deals with affiliates intended to extract capital from the utility to 
subsidize non-utility operations. The rules provide procedures by which holding 
companies may be formed, identify affiliated activities which require Commission 
approval, provide for review of transactions between a public utility and its 
affiliated interests, and prescribe reporting requirements for the affected utilities. 

The rules implement the following general principles. First, utility funds 
must not be commingled with non-utility funds. Second, cross-subsidization of 
non-utility activities by utility ratepayers must be prohibited. Third, the financial 
credit of the utility must not be affected by non-utility activities. Fourth, the utility 
and it s affiliates must provide the Commission with the information necessary to 
carry-out regulatory respon~ibilities.”~ 

The Rules contain three primary sections. R14-2-803 governs the organization or 

reorganization of Public Utility Holding Companies. It requires any utility or affiliate 

intending to organize a public utility holding company to notify the Commission and 

provide certain information to the Commission regarding the reorganization. The 

Commission may reject the proposal if it determines that it would impair the financial 

status of the public utility, otherwise prevent it from attracting capital at fair and reasonable 

Decision No. 56844, Finding of Fact 2. ’ Decision No. 56844, Attachment B, pps. 2-3. 
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terms, or impair the ability of the public utility to provide safe, reasonable and adequate 

service. 

R14-2-804 governs Commission review of transactions between public utilities and 

affiliates. It requires open access to the affiliates’ books and records to the extent 

necessary to fully audit, examine or otherwise investigate transactions between the public 

utility and the affiliate. It also requires Commission approval of certain transactions 

between the utility and any affiliate. 

Finally, R14-2-805 requires that on or before April 15 of each calendar year, all public 

utilities meeting the requirements of R14-2-802 and public utility holding companies to file 

a description of their diversification plans for the current year that have been approved by 

the Boards of Directors. 

Q 

A. 

If Staffs recommendations in its Supplemental Staff Report are adopted, why is it 

unnecessary for the Commission to look at the current waiver from the Affiliated 

Interest Rules held by Qwest Communications Corporation’s (“QCC’s”) parent 

Qwest Corporation (“Qwest” or “QC”), given that Qwest’s competitive affiliate 

would be allowed to compete head-to-head for Qwest’s regulated business? 

QC was granted a limited waiver to R14-2-803 in Decision No. 58087 on November 23, 

1992. The waiver was reaffirmed and extended to all QC’s affiliates in Decision No. 

64654 on March 25, 2002. The limited waiver to R14-2-803 requires QC, its affiliates, 

QCC, or its parent Qwest Communications International, Inc. to file a notice of intent to 

organize or re-organize a public utility holding company only for those re-organizations or 
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organizations that are likely to result in increased capital costs to QC, result in additional 

costs allocated to Arizona jurisdiction, or result in a reduction of QC’s net operating 

income. 

Neither Decision 58087 nor Decision 64654 granted QC or its affiliates a waiver of A.A.C. 

R14-2-804, which allows for Commission oversight of any future financial transactions 

between QC and any prospective affiliated competitive provider. In addition, no waiver 

was granted to QC or its affiliates of A.A.C. R14-2-805, which requires the utility and 

holding company to file infomation on their diversification plans. 

If Staffs initial recommendation is adopted, there of course would be no need for 

reevaluation of the limited waiver, since Staffs initial recommendation was to deny QCC’s 

request for an expanded CC&N within QC’s service territory. If Staffs alternative 

recommendation (including all of the conditions contained therein) is adopted, Staff 

believes that enough safeguards and information would be available to Staff, such that Staff 

could continue to support the limited waiver of A.A.C. R14-2-803. There are no known 

risks, of which Staff is aware, associated with keeping the waiver in place under these 

conditions. 

If the Staffs alternative recommendation is adopted, but all of the conditions contained 

therein are not adopted, Staff would have a concern that it would not have sufficient 

information available to it in order to determine the actual impact of QCC upon QC and 

how ratepayers are being affected. While it does not appear that QCC’s request to compete 

head on with QC is a “reorganization” under R14-2-803 as that term is used under the 

rules, certainly QCC’s application raises many of the same concerns identified by all 



8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
I 

I 21 

22 

23 

24 

Direct Testimony of Elijah 0. Abinah 
Docket No. T-02811B-04-03 13 
Page 5 

sections of the rules, including R14-2-803, i.e., whether QCC’s ability to take away 

customers from QC will “impair the financial status of the public utility, otherwise prevent 

it from attracting capital at fair and reasonable terms, or impair the ability of the public 

utility to provide safe, reasonable and adequate service.” 

Q- 

A. 

In the event that all of Staffs recommendations are not adopted, what changes to the 

waiver would Staff recommend and what procedures would Staff propose for 

effecting any recommended changes? 

If Staffs alternative recommendation is adopted, but not all of Staffs conditions are 

accepted, Staff would be concerned that continuation of the limited waiver would not be in 

the public interest. If Staff is unable to obtain the information contained in several of its 

conditions which would allow it to better determine the impact of this transaction on QC, 

Staff would recommend reevaluation of QC and its affiliates’ current limited waiver. Staff 

would recommend that the exemption be significantly narrowed in that event so that any 

reorganization that was likely to have any impact upon the Arizona operations of Qwest be 

subject of review in the future, or that the waiver be eliminated entirely. 

QCC CUSTOMERS AND ASSOCIATED REVENUES 

Q. Why should QCC be allowed to take customers and their associated revenues away 

from QC? 

Staff recognizes that while QCC has no stated intentions to “migrate” customers and 

revenues from QC, such migration could occur, nonetheless. If QCC’s primary objective 

or intent to operate as a competitive LEC in QC’s service territory in the large and medium 

A. 
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size business market was to “migrate” customers away fiom QC, Staff would recommend 

rejection of QCC’s application. 

QCC has stated in its responses to Staff data requests, that its purpose in requesting an 

expansion of its certificate is to provide “one-stop” shopping to the Enterprise market. It 

stated that many requests for proposals require that a responding entity be able to provide 

services through a single contract and a unified bill and customers relationship, and not 

deliver the requested services through different entities, billing mechanisms, or affiliates. 

QC recently reiterated in response to STF 6-003, that “[blecause of Section 272 limitations 

applicable only to Bell Operating Companies (QC), unless the CC&N requested by QCC in 

this docket is granted, no Qwest company is legally allowed to provide the ‘one stop’ total 

solutions enterprise customers increasingly require.” While Staff, through its alternative 

recommendation, has attempted to accommodate the Company in this regard, both QCC 

and QC are opposed to some of the recommended conditions proposed by Staff which 

require them to provide information that Staff needs to track the impact QCC will have on 

QC’s operations. 

Staff is not certain at this time what the exact impact will be upon QC, but it is concerned 

that this loss of customers and revenues may have an adverse impact upon QC. However, 

Staff believes that at a minimum if QCC’s amended application is granted, it is important 

that QC’s customers not be held responsible for any adverse impact caused by any loss of 

customers and their associated revenues fiom QC to QCC in QC’s next rate review. It is 

for this reason, that Staff, as part of its alternative recommendation, has requested that 

certain information and reporting requirements be imposed upon QC and QCC so that the 

impact can be understood and quantified. It is also important that this information be 
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available for examination and consideration in QC’s next rate review. While QCC argues 

that the appropriate venue to examine this information is in QC’s next rate case (See QCC 

Response to STF 06-OOS), QCC does not explain how the Commission is to obtain the 

information if QC and QCC are not ordered to provide it in this case, since the information 

that Staff will need will not have been tracked by either entity. 

QCC argues that the Staff is treating it differently and discriminating against them because 

the Staff is requesting this information of QC and QCC only, and not any other ILEC or 

CLEC. There is no prior Commission Order authorizing a CLEC affiliated with the ILEC 

to operate within the ILEC’s service territory. Thus, there has been no need to request this 

information from another ILEC or CLEC. 

QCC further argues that QC should not have to provide this information as a result of a 

Docket in which it is not involved. However, the impact of QCC’s request upon QC’s 

business is a big issue in this Docket, therefore, it should not be surprising that some of the 

information that Staff would need in the future would pertain to QC. Further, I am aware 

of no restriction, given the nature of this Docket, upon the Commission ordering QC to 

provide information which to relates to the issues raised, especially when it is .the only 

Qwest entity that has access to the information needed. 

In response to STF 06-003, Qwest also relies upon the FCC’s Section 272 Non-Accounting 

Safeguards Order to support QCC’s ability to compete with QC in the local exchange 

business market. However, the FCC was looking at the issue from a policy perspective 

with respect to the impact of a Section 272 affiliate offering local service in the affiliated 

RBOC’s service territory on competition in the local market and whether competition 
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would be harmed. Because of the impact upon local ratepayers, this Commission must 

look at additional factors including the impact upon the financial viability of QC, in 

determining whether QCC’s amended application is in the public interest. 

In summary, Staff is not certain at this time what impact that QCC will have on QC’s 

operations. It is for this reason that Staff has put forth a position in its Supplemental Staff 

Report that recommends that the Commission proceed slowly by allowing QCC to compete 

only in the Enterprise market to begin with. While the “migration” issue is a concern, it is 

less of a concern in Staffs opinion if QCC is limited to providing competitive local 

exchange service to Enterprise customers initially. 

QWEST REVENUES AND FUTURE RATES 

Q. 

A. 

What is the difference in the way Qwest and QCC revenues would be treated from a 

ratemaking perspective, and what will the effect of the difference be on Qwest’s 

revenues and future rates? 

Staffs position is that any QC customers and associated revenues lost to QCC should be 

accounted for and considered in QC’s next rate review proceeding. Similarly, it is Staffs 

position that with respect to any analysis of “competition” in the future, the affiliated ILEC 

and CLEC should be treated as one company. This approach has been used by at least one 

other state in Qwest’s region when determining the effective level of competition in the 

ILEC’s service territory. 

e.g., Nebraska C-3335, C-1839 
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Qwest argues that the Commission should not bother with this issue at this time, but rather 

should wait to address it during QC’s next rate review proceeding.’ As already discussed, 

however, it is necessary that the Commission order the Companies to begin providing the 

information now, so that it will be available for the next rate review proceeding. 

Otherwise, the Companies will simply not track the information and the information will 

not be available when needed. 

QCC also argues that there is no need for the Commission to look at this issue since even if 

a QC customer is lost to QCC, QC will be compensated by QCC for use of its network 

either on a resale basis or unbundled network element basis. However, this still does not 

address the overall impact upon QC and the concern that even if wholesale revenues were 

taken into account, QC and its customers may still be worse off. 

It is for these reasons, that Staff is taking a more cautious approach to begin with and 

recommending that at most, the Commission approve QCC’s amended application to 

provide competitive local service within QC’s service territory to large business customers 

only. If Staffs proposed conditions are adopted, the Commission will have the information 

necessary to account for any impact in QC’s next rate review proceeding. 

MAINTENANCE AND EXPANSION OF QWEST’S INFRASTRUCTURE 

Q. How can the Commission insure that maintenance and expansion of Qwest’s 

infrastructure will not suffer as a result of allowing QCC to take customers and their 

revenues away from Qwest? 

’ See Qwest Response to STF 06-005. 
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A. Staff agrees that in any public interest analysis, consideration of QCC’s application upon 

maintenance and expansion of QC’s infrastructure is an appropriate consideration. Neither 

Staff or the Company can provide any “guarantee” that maintenance and expansion of 

QC’s infrastructure will not suffer if business customers were simply to be migrated to 

QCC. Certainly, if QC loses many of its business customers to QC and other competitors, 

a serious concern arises with respect to how QC will be able to maintain and update its 

network. 

In response to STF 06-006, QC states that it has strong incentives to maintain its network 

in Arizona now. QC states that its Service Quality Tariff provides strong incentive to the 

Company to provide adequate levels of service. QC also relies upon the presence of 

aggressive competitors in the Arizona market which it states will require the Company to 

maintain a high quality of service it it is to compete successfully. 

Staff is not convinced that these two factors alone provide the degree of assurance the 

Commission may want in this regard. Indeed, if QC loses many of its largest customers to 

other providers, it may not have either the incentive or ability to maintain or update its 

network. 

However, again, because Staff does not have the answers to these questions at this time, 

Staff has chosen through its alternative recommendation, to encourage the Commission to 

proceed in a cautious manner at this time, by approving QCC’s amended application with 

conditions. Staff is hopeful, that if the conditions it has proposed are adopted, that Staff 

and the Commission will have the infomation necessary to evaluate questions such as this 

in the future. The Commission will also have an array of information available to it to 
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determine whether hrther expansion of the Company’s certificate would be in the public 

interest. 

Information that facilitates fbture Commission decisions must answer key questions such 

as: WHO are the providers, WHAT are they providing, WHERE are services provided, 

WHEN are services provided, WHY are services provided and HOW are services 

provided? The reports and information that Staff has recommended as conditions for 

QCC’s limited CLEC authority should provide many of the answers or serve as key 

indicators for Staff to pursue additional information. 

STAFF’S ALTERNATIVE RECOMMEDATIONS 

Q. 

A. 

Why are Staffs alternative recommendations in the Supplemental Staff Report in the 

public interest? 

Staff does not believe that QCC’s application will have an adverse impact upon 

competition in the Enterprise market. On page 3 of its Supplemental Staff Report, Staff 

stated the following regarding the impact of QCC’s application on competition in the 

Enterprise Market: 

“While Staff does not take the position that the market is sufficiently competitive to 

warrant competitive relief for QC in the context of its current Price Cap application, the 

presence of an affiliated CLEC should not be injurious to the overall competitive situation 

given the known presence of strong business brands, such as MCI and AT&T. The 

Enterprise Market may, in fact, welcome another competitor since QC’s presence in the 

Enterprise Market has substantially diminished. Staff also notes that no CLEC has filed 

objections to QCC’s application. QCC has explained that it seeks to serve customers 
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desirous of interlata solutions that cannot be offered by QC. 

alternatives for the Enterprise market appear to have more upside than downside.” 

Additional competitive 

Staff continues to support the position stated in its Supplemental Staff Report with respect 

to the impact on competition in the local Enterprise market and adds to it as follows: 

The high growth that Arizona has experienced in the last decade and continues to 

experience has been characterized as largely in the residence and small business markets. 

This growth, nonetheless, is likely to stimulate large company divisions and even company 

headquarters to locate in Arizona. These large company divisions and company 

headquarters are at the core of the Enterprise Market. The mergers of SBC/AT&T and 

VerizodMCI, if they are consummated, should result in increased competition from two 

robust providers in the Enterprise Market. Staff believes that the Enterprise Market can 

benefit from the addition of another well established brand. Adding a third robust brand to 

the Enterprise Market has the potential to improve communication services and minimize 

corresponding price increases adding to the economic reasons for large company divisions 

and headquarter companies to seek Arizona as an operating base. 

Staff further notes that the companies resulting from the above noted mergers, if they do 

occur, will have at least as much financial and marketing strength as Qwest in the 

Enterprise Market. SBC/AT&T and Verizon/MCI do not need the Commission’s 

protection from Qwest. In the Enterprise Market, quite the opposite may be true. As such, 

any Qwest CLEC operation should have minimal chances of harming customers in the 

Enterprise Market. Staff believes that Qwest’s CLEC authority will help ensure that the 

Enterprise Market does not gradually move in the direction of the potential duopoly that 
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may be arising with Qwest and Cox in the Small Business and Residence markets. This 

belief, of course, is conditional on the ability of Staff to ensure the QCC does not receive 

unfair support from its QC affiliate nor that QCC does not deter QC from its Small 

Business and Residence focus. Such assurance can be supported through the use of the 

reports and information requested by Staff. 

Overall, given the competitive nature of the Enterprise market in the larger metropolitan 

areas in Arizona, Staff believes that QCC’s entry into that market should not have an 

adverse impact on competition and that with the conditions contained in Staffs 

Supplemental Report, the Commission and Staff should be able to gather enough data to 

determine its impact upon QCC and Anzona ratepayers. Staff should also be able to gather 

enough data to determine whether an expansion of QCC’s CC&N, if and when QCC files 

an application for same, is in the public interest. 

Without all of the information requested by Staff in its conditions, Staff cannot state that 

QCC’s amended application is in the public interest, because there will be no way of 

tracking its impact on QC, now or in the future. 

STAFF’S RESPONSE TO QCC’S JUNE 10, 2005 NOTICE OF FILING 

SUPPLEMENTAL AUTHORITY 

Q. What is Staffs response to QCC’s June 10, 2005 Notice of Filing Supplemental 

Authority and Post Hearing Submissions? 

QCC’s June 10, 2005 filing concerns rules adopted by the Nebraska Commission to require 

ILECs whose affiliated CLECs serve the same service territory as served by the ILEC to 

(1) file all commercial agreements between the ILEC and the affiliated CLEC with the 

A. 
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Commission, (2) file annually the number of resold lines provided by the ILEC to the 

affiliated CLEC, and (3) refrain from any discriminatory practices in favor of the affiliated 

ILEC. QCC’s filing also contained the orders of other state commission’s in QC’s region 

which have already ruled on this issue. 

Staff notes that the Nebraska (“NE”) order conflicts with the position taken by QCC in this 

matter. QCC has argued that an ACC decision granting QCC’s authority to provide CLEC 

services in Arizona should not place obligations on QC because QC is “not a party to the 

04-03 13 application.” The Nebraska order clearly places reporting obligations on the part 

of QC even though the CLEC authority was granted to QCC in an application to which QC 

was not a party. Staff further notes that the rules imposed by the Nebraska order are not 

dissimilar from those requested by Staff in Arizona. Staff believes that the Commission 

has full authority in this matter and can place any reporting requirements deemed necessary 

and appropriate on QC. 

Q. 
A. 

Does this conclude your testimony? 

Yes, it does. 





Qwest Communications Corporation’s Application and Petition for Certificate of Convenience and Necessity to 
Provide IntrmtAml@2rpliStiellg Services 

Mail original plus 13 copies of completed appl’ 

Docket Control Center 

idr@FL Control Only: ATiRIV?P CO f! Q i p  Here) 
0acul:EI~T 

Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007-2927 

Please indicate if you have current applications pending 
in Arizona as an Interexchange reseller, AOS provider, 
or as the provider of other telecommunication services. 

Type of Service: 

Docket No.: Date: Date Docketed: 

Type of Service: 

Docket No.: Date: Date Docketed: 

06/02/03 

A. COMPANY AND TELECOMMUNICATION SERVICE INFORMATION 

@-I)  
appro ri te numbered items: 

Please indicate the type of telecommunications services that you want to provide in Arizona and answer the 

fl Resold Long Distance Telecommunications Services (Answer Sections A, B). 
I 

X 

x 
x 

Resold Local Exchange Telecommunications Services (Answer Sections A, E, C). 

Facilities-Based Long Distance Telecommunications Services (Answer Sections A, B, D). 

Facilities-Based Local Exchange Telecommunications Services (Answer Sections A, B, C, D, E) 

Alternative Operator Services Telecommunications Services (Answer Sections A, B) 

0 
0 

On December 4,2003, the Arizona Corporation Commission (“ACC”) approved Qwest 
Communications Corporation’s (“QCC”) request for a Certificate of Convenience and 
Necessity (CC&N) to provide Facilities Based Long Distance Telephone Services in Decision 
No. 66612. With this application, QCC is requesting to have its CC&N modified to include 
Resold Long Distance Service, Resold Local Exchange Service and Facilities Based Local 
Exchange Service, in addition to the Facilities Based Long Distance authority previously 
granted. 



(A-2) 
address, and World Wide Web address (if one is available for consumer access) of the Applicant: 

The name, address, telephone number (including area code), facsimile number (including area code), e-mail 

Qwest Communications Corporation 

1801 California - Suite 5100 

Denver, CO 80202 

Principal office and business office telephone number: 303-992-1400 

Toll Free Customer Service telephone numbers: Residential: 800-860-2255 

Business: 800-860-1020 

Facsimile number of the Applicant: 1-888-860-1441 

E-mail Address: uswDuc@awest.com (note: this e-mail address is for the Commission's use in 
communicating with Qwest and should not be disclosed to the public. Individual customers can 
correspond with Qwest via e-mail at the following address: 

h tt~://www.3.~west.com~cPi-binlresoor.efvi~h~lenduserlhome.~h~~ 

World Wide Web Address: www.qwest.com 

;A-3) 
listed in Item (A-2): 

The dlbla ("Doing Business As") name if the Applicant is doing business under a name different from that 

Qwest Communications Corporation does bcsiness under the d/b/a Qwest Long Distance for its 
interexchange business. 

:Ad) 
mail address of the Applicant's Management Contact: 

The name, address, telephone number (including area code), facsimile number (including area code), and E- 

Maureen Arnold 

Director- Regulatory 

Qwest Public Policy 

4041 N. Central Avenue, 1lth Floor 

Phoenix, Arizona 85012 

Telephone: (602) 630-8222 

Fax: (602) 235-3107 

E-mail: Maureen.arnold@qwest.com 

: A 4  
mail address of the Applicant's Attorney andlor Consultant: 

The name, address, telephone number (including area code), facsimile number (including area code), and E- 

Timothy Berg 

Fennemore Craig, PC 

3003 North Central Avenue, Suite 2600 

mailto:uswDuc@awest.com
http://www.qwest.com
mailto:Maureen.arnold@qwest.com


A 

Phoenix, Arizona 85012 

Telephone: (602) 9165421 

Fax: (602) 916-5621 

E-mail: tberg@fclaw.com 

[A-6) 
address of the Applicant’s Complaint Contact Person: 

The name, address, telephone number (including area code), facsimile number (including area code), 

Susan McKown 

1801 California Street, Suite 450 

Denver, Colorado 80202 

Telephone: (303) 896-8152 

Fax: (303) 965-5555 

E-mail: uswpuc@qwest.com 

E-mail 

:A-7) What type of legal entity is the Applicant? 

Sole proprietorship cl 
0 Partnership: - Limited, - General, - Arizona, - Foreign 

u Limited Liability Company: - Arizona, - Foreign 

Arizona, X Foreign 

. u ?her, specify: 

:A-8) Please include “Attachment A”: 

Attachment “A” must include the following information: 

1. A copy of the Applicant’s Certificate of Good Standing as a domestic or foreign corporation, LLC, or other 
entity in the State of Arizona. 

2. A list of the names of all owners, partners, limited liability company managers (or if a member managed 

06/02/03 

mailto:tberg@fclaw.com
mailto:uswpuc@qwest.com


LLC, all members), or corporation officers and directors (specify). 

Indicate percentages of ownership of each petson listed in A-8.2. 3. 

1. Please see Attachment A-1. 

2. Please see Attachment A-2. 

3. None of the officers or directors of QCC have any direct ownership interest in QCC as QCC is a wholly 
owned subsidiary of Qwest Services Corporation (“QSC”), which, in turn, is a wholly owned subsidiary 
of Qwest Communications International Inc. (“QCIP), which is a publicly traded entity on the New 
York Stock Exchange. 

(A-9) Include your Tariff as “Attachment B”. 

Your Tariff must include the following information: 

1. Proposed Rates and Charges for each service offered (reference by Tariff page number). See Section 5.1, 
Page 1 

2. Tariff Maximum Rate and Prices to be charged (reference by Tariff page number). N.A. 

3. Terms and Conditions Applicable to provision of Service (reference by Tariff page number). See Section 
2, pages 1-11 and Section 5.1, page 1. 

4. Deposits, Advances, andor Prepayments Applicable to provision of Service (reference by Tariff page 
number). See Section 2.2.7, page 5 and Section 2.3.2, Page 8. 

5. The proposed fee that will be charged for returned checks (reference by Tariff page number). $10.00 - See 
Section 2.3.2, Page 8. 

See Attachment B for QCC’s tariff for the LocaI Exchange Services it plans to offer upon certification. As 
indicated in the company’s responses to A-17 and C-1 in this application, QCC does not have a resale 
agreement a t  this time. QCC also does not currently have an interconnection agreement. QCC will file 
appropriate modifications to this tariff to include other local exchange services at such time as it obtains these 
agreements. The Commission previously approved QCC’s tariff for long distance services in connection with 
its Facilities Based Long Distance CC&N in Decision No. 66612. Qwest will tile any necessary modifications 
to its existing long distance tariff to include resold long distance services at  such time as it obtains a resale 
agreement. 

:A-lO) Indicate the geographic market to be served: 

Statewide. (Applicant adopts statewide map o f  Arizona provided with this application). 

17] Other. Describe and provide a detailed map depicting the area. 

:A- I 1) Indicate if the Applicant or any of its officers, directors, partners, or managers has been or are currently 
Involved in any formal or informal complaint proceedings pending before any state or federal regulatory commission, 
idministrative agency, or law enforcement agency. 

Describe in detail any such involvement. Please make sure you provide the following information: 

States in which the Applicant has been or is involved in proceedings. 1. 

O&/OUO3 \ 



2. 

3. 

4. 

Detailed explanations of the Substance of the Complaints. 

Commission Orders that resoIved any and all Complaints. 

Actions taken by the Applicant to remedy and/or prevent the Complaints from re-occurring. 

Requests A-11 and A-I2 request similar information on a rather broad scope. In responding to these issues, 
QCC has conducted a good faith investigation of its organization to obtain responsive information and 
documents. QCC has made several assumptions in conducting this inquiry and providing these responses, as 
described in more detail below. For example, to avoid providing information that is not relevant to the 
application, such as information related to private, domestic, or similar matters unrelated to the provision of 
telecommunications, QCC interprets the questions as seeking information related to the individual’s 
professional responsibilities. Qwest also interprets the word “involve” as used in the requests as requesting 
information where an individual is a party to a civil action or the subject of a criminal investigation, and 
interprets “managers” to identify QCC’s officers and directors, not every employee of QCC with supervisory 
responsibilities. 

Much of the information responsive to these inquiries at least at a consolidated level, is contained in Item 3, 
pages 14-26 of QCII’s recently filed consolidated financial statements (Attachment D), and the information 
disclosed therein is incorporated fully herein by reference. 

As a large, nationwide provider of telecommunications services, QCC from time to time has been named in 
formal and informal complaint proceedings before state and federal commissions with responsibility for 
telecommunications regulation. QCC interprets this question to require disclosure limited to complaints 
docketed by state and federal c o d s s i o n s  with jurisdiction over telecommunications regulation. QCC does 
not track each formal or informal complaint filed against it in any centralized system, as many of these 
complaints involve issues for which QCC is not even the responsible carrier. In many of these cases, 
complaints involve charges that are billed in accordance with lawful tariffs or otherwise without merit. QCC 
does track, however, actions or investigations initiated by state or federal utility commissions, attorneys 
general, or consumer advocate offices, and similar agencies or entities, which are described below. 

QCC has settled formal complaint actions or investigations regarding alleged slamming or cramming with the 
following entities: the Federal Communications Commission, the state utility commissions of Oklahoma, 
South Dakota, Kentucky, Tennessee, Texas, and New Jersey, the attorneys general for the states of Arizona, 
Connecticut, Florida, Idaho, Illinois, Kansas, Minnesota, Missouri, Nevada, New York, Ohio, Oregon, 
Pennsylvania, and Wisconsin. QCC has also settled “do not call” violation investigations by the New York 
State Consumer Protection Board and the Florida Department of Agriculture and Services. Additionally, in 
October 2002, the California Public Utilities Commission fined QCC for alleged incidents of slamming and 
cramming. QCC filed an appeal in California state court, but the appeal was unsuccessful. Copies of the 
orders or agreements resolving these matters are attached. Attachment E pertains to A-1 1 and Attachment F 
to A-12. 

QCC is also in the process of resolving two other proceedings in Okalahoma and Delaware. The Oklahoma 
proceeding is a formal complaint by the Commission Staff involving allegations of one incident of slamming 
against QCC. QCC is in the process of negotiating settlement of this complaint with the Oklahoma staff. The 
Delaware proceeding addressed allegations involving the improper termination of service for 16 customers. , 
QCC is in the process of finalizing a settlement agreement with the Delaware Commission to resolve this 
matter. Final orders on these two proceedings have not yet been issued. 

QCC is also currently cooperating with the attorney general for the state of Missouri regarding certain sales 



practices, which investigation is ongoing, and is involved in a civil investigation relating to property tax 
surcharges in North Carolina. QCC is also involved in two pending formal complaints a t  the FCC; one filed 
by Touch America, Inc. alleging that QCC and its affiliates violated terms of the U S West, I n 4  Qwest 
Communications Inc. divestiture order and illegally were providing interLATA services in the former U S 
West local exchange region. 

On or about October 25,2001, a judgment was entered against QCC in Travis County, Texas (matter number 
97-13778) in the amount of $1,746,446. In the lawsuit giving rise to the judgment, AT&T alleged that during 
construction of QCC’s fiber optic network in the vicinity of Austin, Texas, QCC was responsible and liable 
for three cuts of AT&T fiber. Subcontractors were held to be liable for approximately S532,OOO of the actual 
damages, and have paid these amounts. The punitive damages portion of the judgment, $467,808.91, is 
currently being appealed to the Texas Supreme Court. 

Aside from these matters, QCC, based on its records, has not been the subject of any other formal complaints 
or investigations by state or federal utility commissions, attorneys general, or consumer advocate offices, and 
similar agencies or entities, regarding its provisions of telecommunications services during the last five years. 

As to officers, directors, and managers of QCC: Mark Evans was named individually in a lawsuit (Civil Case 
No. 02-RB-464 (PAC), In re Qwest Savings and Retirement Plan ERISA Litigation, In the United States 
District Court for the District for Colorado), pursuant to which the plaintiffs ( participants of the Qwest 
Retirement Plan ( the “Plan”)), allege that the members of the Plan’s investment committee ( the “Investment 
Committee”) (including Mr. Evans, who was on the investment committee) of U S WesUQwest breached their 
fiduciaries duties by failing “to provide sufficient independent information to participants of the Plan to allow 
such participants to achieve the stated purpose of the Plan to provide such employees with a voice in the 
major decisions affecting U S WesUQwest” and ‘‘/flailing to disclose to participants material information 
concerning Qwest Fund Shares which they knew or should have known. 

Qwest continually implements and reviews procedures and organizations to prevent regulatory or legal 
violations from occurring or being repeated as described above. 

QCC will supplement this information when andlor if it discovers any additional judgments, complaints, or 
investigations properly responsive to this inquiry. 

3-12) Indicate if the Applicant or any of its officers, directors, partners, or managers has been or are currently 
involved in any civil or criminal investigation, or had judgments entered in any civil matter, judgments levied by any 
idministrative or regulatory agency, or been convicted of any criminal acts within the last ten (IO) years. 

Describe in detail any such judgments or convictions. Please make sure you provide the following information: 

1. 

2. 

3. 

States involved in the judgments andor convictions. 

Reasons for the investigation and/or judgment. 

Copy of the Court order, if applicable. 

Please see QCC’s response to item A-11, which is incorporated by reference. 

’A-13) Indicate if the Applicant’s customers will be able to access alternative toll service providers or resellers via I +  
- 

06fl2fl3 



r0 IXXXX access. 

r;;l Yes 0 No 
(A-14) Is applicant willing to post a Performance Bond? Please check appropriate box(s). 

1 
preuaments or deuosits. 

No 

If "No", continue to question (A-15). 

For Local Exchange Resellers. a $25.000 bond will be recommended. El 
Yes n No - 

If "No", continue to question (A-15). 

For Facilities-Based Providers of 1.ong Distance, a $100.000 bond will be recommended. - ~ ; r l  Yes 

If "No", continue to question (A-15). 

For Facilities-Based Providers of Local Exchange. a $100,000 bond will be recommended. 

r;;l Yes 0 No 

If "NO", continue to question (A-15). 

Qwest Long Distance bas already posted a S100,OOO bond as Facilities-Based Long Distance Provider. The 
bond was posted as part of QCC's application for a Certificate of Convenience and Necessity, Decision No. 
66612. The remaining $135,000 bond will be posted in compliance with the ACC's decision in this proceeding. 

Note: Amounts are cumulative if the Applicant is applying for more than one type of service. 

(A-15) If No to any of the above, provide the following information. Clarify and explain the Applicant's deposit 
policy (reference by tariff page number). Provide a detailed explanation of why the applicant's superior financial 
position limits any risk to Arizona consumers. 

Not Applicable 

1 06/02/03 
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(A-16) Submit copies of affidavits of publication that the Applicant has, as required, published legal notice of the 
Application in all counties where the applicant is requesting authority to provide service. 

Publication will be completed subsequent to the filing date of this application and upon assignment of a docket 
number for inclusion in the legal notice. QCC will supplement this response once it has received the affidavit 
of publication. 

Nate: Prior to issuance of the CC&N, the Applicant must complete and submit an Affidavit of Publication Form as 
Attachment “C”. Refer to the Commission’s website for Legal Notice Material mewspaper Information, Sample Legal 
Notice and Affidavit of Publication). 

(A-I 7) Indicate if the Applicant is a switchless reseller of the type of telecommunications services that the Applicant 
will or intends to resell in the State of Arizona: 

0 Yes 

If “Yes”, provide the name of the company or companies whose telecommunications services the Applicant 
resells. 

QCC intends to be both a switchless reseller and a facilities based (including switches) provider of 
telecommunications services that Applicant intends to provide in the State of Arizona. QCC has not yet 
entered into any resale agreements with any particular providers. 

(A-1 8) List the States in which the Applicant has had an application approved or denied to offer telecommunications 
services similar to those that the Applicant will or intends to offer in the State of Arizona: 

QCC has been approved as a CLEC in the following states: Washington, Oregon, Utah, Montana, Idaho, 
Iowa, Minnesota, Colorado and Wyoming. 

QCC has also been approved in the following states, for the following services: Alabama - Facilities based 
interexchange service, Resold interexchange service; Arkansas -Resold interexchange service; California - 
Facilities based local exchange service, Resold local exchange service, Facilities based interexchange service, 
Resold interexchange service; Connecticut - Resold local exchange service, Resold interexchange service; 
Delaware - Facilities based local exchange service, Resold local exchange service, Resold interexchange 
service; District of Columbia - Facilities based local exchange service, Resold local exchange service; Florida 
- Facilities based local exchange service, Resold local exchange service, Facilities based interexchange service, 
Resold interexchange service; Georgia - Facilities based local exchange service, Resold local exchange service, 
Facilities based interexchange service, Resold interexchange service; Hawaii - Resold interexchange service; 
Illinois - Facilities based local exchange service, Resold local exchange service, Facilities based interexchange 
service, Resold interexchange service; Indiana - Facilities based local exchange service, Facilities based 
interexchange service, Resold interexchange service; Kansas - Facilities based local exchange service, 
Facilities based interexchange service, Resold interexchange service; Kentucky - Facilities based local 
exchange service, Facilities based interexchange service, Resold interexchange service; Louisiana - Facilities 
based interexchange service, Resold interexchange service; Maine - Facilities based interexchange service, 
Resold interexchange service; Maryland - Facilities based local exchange service, Facilities based 
interexchange service, Reslae interexchange service; Massachusetts - Facilities based local exchange service, 
Resold local exchange service, Facilities based interexchange service, Resold interexchange service; Michigan 
- Facilities based local exchange service, Resold local exchange service, Facilities based interexchange service, 
Resold interexchange service; Mississippi - Facilities based local exchange service, Resold local exchange 
service, Facilities based interexchange service, Resold interexchange service; Missouri - Facilities based local 
exchange service, Resold local exchange service, Facilities based interexchange service, Resold interexchange 
service; Nevada - Facilities based local exchange service, Resold local exchange service, Facilities based 
interexchange service, Resold interexchange service; New Hampshire - Facilities based local exchange service, 
Facilities based interexchange service, Resold interexchange service; New Jersey - Facilities based local 
exchange service, Resold local exchange service, Facilities based interexchange service, Resold interexchange 
service: New York - Facilities based local exchange service, Resold local exchange service, Facilities based 
interexchange service, Resold interexchange service; North Carolina - Facilities-based local exchange service, 
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Resold local exchange service, Facilities based interexchange service, Resold interexchange service; Ohio - 
Facilities based local exchange service, Facilities based interexchange service, Resold interexchange service; 
Oklahoma - Facilities based local exchange service, Facilities based interexchange service, Resold 
interexchange service; Pennsylvania - Facilities based local exchange service, Facilities based interexchange 
service, Resold interexchange service; Rhode Island - Facilities based local exchange service, Resold 
interexchange service; South Carolina - Facilities based local exchange service, Facilities based interexchange 
service, Resold interexchange service; Tennessee - Facilities based local exchange service, Resold 
interexchange service; Texas - Facilities based local exchange service, Facilities based interexchange service, 
Resold interexchange service; Vermont - Facilities based local exchange service, Resold interexchange service 
Virginia - Facilities based local exchange service, Facilities based interexchange service, Resold interexchangi 
service; West Virginia - Facilities based local exchange service, Resold local exchange service, Facilities based 
interexchange service, Resold interexchange service; Wisconsin - Facilities based local exchange service, 
Resold interexchange service; 

(A- 19) List the States in which the Applicant currently offers telecommunications services similar to those that the 
Applicant will or intends to offer in the State of Arizona. 

QCC is a certified, facilities based provider of interexchange services and other services in every U.S. state 
except Alaska. 

(A-20) List the names and addresses of any alternative providers of the service that are also affiliates of the 
telecommunications company, as defined in R14-2-80 1. 

Qwest Corporation: Provides local and intraLATA services. 

Qwest LD Corp.: Provides resold interexchange services. 

Qwest Wireless, LLC: provides CMRS services. 

U S Long Distance, Inc.: Certified provider of the alternative operator services. 

The address for all of the above entities is: 1801 California Street, Suite 5100, Denver, Colorado 80202. 

B. FINANCIAL INFORMATION 

;B- 1) Indicate if the Applicant has financial statements for the two (2) most recent years. 

No 

If"No," explain why and give the date on which the Applicant began operations. 

QCC is a wholly owned subsidiary of Qwest Services Corporation, which in turn is a wholly owned subsidiarj 
of QCII. As such, QCII does not prepare separate financial statements for QCC. Instead, QCC's financial 
information appears as a consolidated financial statement, together with QCII's other subsidiaries, in QCII's 
annual Form 10-K filing with the United States Securities and Exchange Commission. QCII's form 10-K 
filings for the periods ending 12/31/2002 and 12/31/2003 are attached in Attachment D. The information is 
also separately available on the Securities and Exchange Commission's website or through the Company's 
website. 

(B-2) Include "Attachment D .  

Provide the Applicant's financial information for the two (2) most recent years. 

1. A copy of the Applicant's balance sheet. 

2. A copy of the Applicant's income statement. I 
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3. A copy of the Applicant‘s audit report. 

4. A copy of the Applicant‘s retained earnings balance. 

5 .  A copy of all related notes to the financial statements and information. 

As indicated in the response to Item B-1, QCC is a wholly subsidiary of QSC, which is a wholly owned 
subsidiary of QCII. As such, QCII does not prepare a separate balance sheet, income statement, audit report, 
retained earnings statements, or notes to financial statements for QCC. Instead, QCC’s financial information 
appears as a consolidated financial statement, together with QCII’s other subsidiaries, in QCII’s annual Form 
10-K filing with the United States Securities and Exchange Commission. As indicated in response to Item B-1, 
QCII’s Form 10-K filings for the periods ending 12/31/2002 and 12/31/2003 are attached and included in 
Attachment D. The information is also separately available on the Securities and Exchange Commission’s 
website or through the Company’s website. 

7 Note: Make sure “most recent years” includes current calendar year or current year reporting period. 

(B-3) Indicate if the Applicant will rely on the financial resources of its Parent Company, if applicable. 

Yes, QCC will rely on the financial resources of its parent company, Qwest Services Corporation (QSC). 
QCC is a wholly owned subsidiary of QSC, which is a wholly owned subsidiary of Qwest Communications 
International, Inc. (QCII). Funding for QCC is through equity provided by QSC and by financial obligations 
issued by Qwest Capital Funding, Inc. (QCFI), a separate subsidiary of QCII. 

(B-4) The Applicant must provide the following information. 

1. Provide the projected total revenue expected to be generated by the provision of telecommunications 
services to Arizona customers for the first twelve months following certification, adjusted to reflect the 
maximum rates for which the Applicant requested approval. Adjusted revenues may be calculated as the 
number of units sold times the maximum charge per unit. 

Provide the operating expenses expected to be incurred during the first twelve months of providing 
telecommunications services to Arizona customers following certification. 

Provide the net book value (original cost less accumulated depreciation) of all Arizona jurisdictional assets 
expected to be used in the provision of telecommunications service to Arizona customers at the end of the 
fat twelve months of operation. Assets are not limited to plant and equipment. Items such as office 
equipment and office supplies should be included in this list. 

If the projected value of all assets is zero, please specifically state this in your response. 

If the projected fair value of the assets is different than the projected net book value, also provide the 
corresponding projected fair value amounts. 

2. 

3. 

4. 

5 .  

1. 

2. 

3. 

4. Not applicable. 

5. QCC estimates that the Projected Fair Value of these assets is $9,856,615.00 

The projected total revenue to be generated by the provision of these services is $76,497,192 

The projected operating expenses to be incurred in the provision of these services is $41,973,655.00 

The net book value of all Arizona jurisdictional assets to be used in providing these services is 
$5,856,615.00. 

.a 
C. RESOLD AND/OR FACILITIES-BASED LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES 



G I )  Indicate if the Applicant has a resale agreement in operation, 

Yes piJ No 

[f"Yes", please reference the resale agreement by Commission Docket Number or Commission Decision 
Number. 

D. FACILITIES-BASED LONG DISTANCE AND/OR FACILITIES BASED LOCAL EXCHANGE 
TELECOMMUNICATIONS SERVICES 

Indicate if the Applicant is currently selling facilities-based long distance telecommunications services (D- 1) 
AND/OR facilities-based local exchange telecommunications services in the State of Arizona. This item applies to an 
Applicant requesting a geographic expansion of their CC&N: 

El No-F-BLocal 
Yes - F-B Long Distance 

If "Yes," provide the following information: 

1. The date or approximate date that the Applicant began selling facilities-based long distance 
telecommunications services AND/OR facilities-based local exchange telecommunications services for the 
State of Arizona. 

QCC is currently providing facilities based long distance service in Arizona pursuant to the CC&N 
granted by the Commission in Decision No. 66612. Qwest began offering these services in Arizona 
on December 15,2003. 

Identi@ the types of facilities-based long distance telecommunications services AND/OR facilities-based 
local exchange telecommunications services that the Applicant sells in the State of Arizona. 

QCC sells switched and dedicated long distance, ATM, Frame Relay, Operator Services, Private 
Line, and toll free services in Arizona. 

2. 

1i"No." irdicarz t!x date when the Aiqdicant will begin to sell facilities-based long distance 
telecommunications AND/OR facilities-based local exchange telecommunications services in the State of 
Arizona: 

QCC will begin to offer facilities based local exchange service within the State of Arizona once it has 
received certification from the ACC. 

[D-2) 
Eompetitive by Commission Decision: 

Check here if you wish to adopt as your petition a statement that the service has already been classified as 

Decision # 64178 Resold Long Distance 

Decision # 64 178 Resold LEC 

Decision # 64178 Facilities Based Long Distance pursuant fo Decision No. 66612 

Decision # 64 178 Facilities Based LEC 
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E. FACILITIES-BASED LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES 

indicate whether the Applicant will abide by the quality of service standards that were approved by the (E-1) 
Commission in Commission Decision Number 59241: 

(E-2) Indicate whether the Applicant will provide all customers with 9 1 1 and E9 1 1 service, where available, and will 
coordinate with incumbent local exchange cm-ers ("ILECs") and emergency service providers to provide this service: 

(E-3) 
facilities-based long distance companies) pursuant to A.A.C. R14-2-11]] (A): 

Indicate that the Applicant's switch is "fully equal access capable" (i.e., would provide equal access to 
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I certify that if the applicant is an Arizona corporation, a current copy of the Articles of 
Incorporation is on file with the Arizona Corporation Commission and the applicant holds a 
Certificate of Good Standing from the Commission. If the company is a foreign corporation or 
partnership, I certifjr that the company has authority to transact business in Arizona. I certiq that all 
appropriate city, county, and/or State agency approvals have been obtained. Upon signing of this 
application, I attest that I have read the Commission's rules and regulations relating to the 
regulations of telecommunications services (A.A.C. Title 14, Chapter 2, Article 11) and that the 
company will abide by Arizona state law including the Arizona Corporation Commission Rules. I 
agree that the Commission's rules apply in the event there is a conflict between those rules and the 
company's tariff, unless otherwise ordered by the Commission. I certify that to the best of my 
knowledge the information provided in this Application and Petition is true and correct. 

- 

_I 

(Signature of Authorized Repreientative) 

(Print Name of Authorized Representative) 

Staff  Advocate 
(Title) 

SUBSCRIBED AND SWORN to before me this 7 3 ~  day of A D r i l  , 2004 

N O T A R Y ~ L I C  

I My Commission Expires 91 18/04 
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Qwest Communications Corporation (QCC) 
As of 04/06/2004 

Directors 
Title 
Director 
Director 

Officers 

Director Elected 
Tom F. Gillett 0211 112003 
Clifford S .  Holtz 07101/2002 

Title Officer 
Vice President and Mark T. Evans 
Assistant Treasurer 
President Tom F. Gillett 
Vice President - R. William (Bill) 
Assistant Controller Johnston 
Executive Vice Clifford S. Holtz 
President 
Senior Vice President Pamela J. Stegora 

Axberg 
Vice President - Kelly S. Carter 
Corporate Tax 
Assistant Secretary Troy M. Keller 
Assistant Secretary Joan E. Randazzo 

Appointed 
0 1 I2212003 

021 I 312003 
09/03/2003 

0710 112002 

0710 1 I2002 

0911 111998 

042 112003 
09/03/2003 

Resigned 

Effective Date Resigned 
0 1 I2212003 

02/13/2003 
09/03/2003 

0710 112002 

0710 1/2002 

12/09/2003 

0412 1/2003 
09/03/2003 

Tuesday, April 13.2004 Company Confidential Page I 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 1 

EXCHANGE SERVICE TARIFF Page 1 
Release 1 

Effective Date: ] Issued Date: 4-23-04 

1. APPLICATION AND REFERENCE 

1.1 APPLlCATION OF TARIFF 

This Tariff applies to the furnishing of Exchange Services defined herein by 
Qwest Communications Corporation (hereinafter referred to as the “Company”) 
for customers within the exchange service area of the State of Arizona. 
Services, features and hc t ions  will be provided where facilities, including but 
not limited to, billing and technical capability and the ability of the Company to 
purchase service elements fiom appropriate Tariffs for resale are available. 

The provision of Exchange Service is subject to existing regulations, terms and 
conditions specified in this Tariff and may be revised, added to or supplemented 
by superseding issues. 

Qwest Communications Corporation reserves the right to offer its customers a 
variety of competitive services as deemed appropriate by the Company. 
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I Qwest Communications Corporation Arizona Tariff No. 3 

I EXCHANGE SERVICE TARIFF Page 6 
Section 1 

Release 1 
1 Issued Date: 4-23-04 Effective Date: } I 

I 1. APPLICATION AND REFERENCE 

I - 1.4 TARIFF FORMAT 

I 1.4.1 LOCATION OF MATERIAL 

I A. Section 1 provides the following for all of the sections in this Tariff. 

Subject Index - an alphabetical listing to find the desired section. 
I 

Table of Contents - a numerical listing to find the desired section and page. 

B. Each individual section in the Tariff provides a Subject Index for the material 
located within that section. 

C. Obsolete Service Offerings 

- 

Obsolete service offerings are identified in the Tariff by adding 100 to the current 
section number. 

1.4.2 OUTLINE STRUCTURE 

The Tariff uses nine levels of indentations known as Tariff Information 
Management (TIM) Codes, as outlined below: 

LEVEL 

1 
2 
3 
4 
5 
6 
7 
8 
9 

APPLICATION 

Sectil 
Sub I 
Sub I 
Sub I 
Sub I 
Sub I 
Sub I 
Sub 1 
 foot^ 

0 
I 
I 
4 
I 
I 
4 
4 
1( 

In Heading 
Ieading 
:eading 
:eading/Tariff Text 
:eading/Tariff Text 
:eading/Tariff Text 
:eading/Tariff Text 
:eading/Tariff Text 
Dtes 

EXAMPLE 

1. APPLICATION AND REFERENCE 
1.4 TARIFF FORMAT 
1.4.1 LOCATION OF MATERIAL 

A. Text 
1. Text 
a Text 
(1) Text 
(a) Text 
[l] Text 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 1 

EXCHANGE SERVICE TARIFF Page 7 
Release 1 

Effective Date: 1 Issued Date: 4-23-04 

1. APPLICATION AND REFERENCE 

1.4 TARIFF FORMAT (Cont'd) 

1.4.3 RATE TABLES 

Within rate tables, four types of entries are allowed: 

Rate Amount 

The rate amount indicates the dollar value associated with the service. 

A dash cc-cr 

The dash indicates that there is no rate for the service or that a rate amount 
is not applicable under the specific column header. 

A footnote designator 'I[ 11" 

The footnote designator indicates that further information is contained in a 
footnote. 

ICB 

The acronym "ICB" indicates that the productlservice is rated on an 
individual case basis. 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 1 

EXCHANGE SERVICE TARIFF Page 8 
Release 1 

Issued Date: 4-23-04 Effective Date: 

1. APPLICATION AND REFERENCE 

1.5 EXPLANATION O F  CHANCE SYMBOLS 

SYMBOL EXPLANATION 

(C) 

(D) To signify discontinued material 

(0 To signify rate increase 

(MI 

o\r) To signify new material 

(RI To signify rate reduction 

To signify changed regulation, term or condition 

To signify material moved from or to another part of the Tariff 
with no change, unless there is another change symbol present 

To signify a change in text but no change in rate, regulation, 
term or condition 

(TI 

I- 

- 
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Qwest Communications Corporation Arizona Tariff No . 3 
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Index Page 1 
Release 1 

Effective Date: } 

EXCHANGE SERVICE TARIFF 

Issued Date: 4-23-04 

2 . GENERAL REGULATIONS . CONDITIONS O F  OFFERING 

SUBJECT 

Adjustments for Municipality Payments ..................................................... 
Application for Service ............................................................................... 
Cancellations and Deferments .................................................................... 
Charges Due ................................................................................................ 
Customer Responsibility ............................................................................. . . .  

Defacement of Premises ............................................................................. 
Definitions .................................................................................................. 
Establishing and Furnishing Service .......................................................... 
Interruptions ............................................................................................... 
Liability of the Company ........................................................................... 
Limitation on Use ....................................................................................... 
Limitations .................................................................................................. 
Limited Communication ............................................................................. 
Obligation to Furnish Service .................................................................... 
Payment Arrangements ............................................................................... 
Payment of Bills ......................................................................................... 
Payment for Service ................................................................................... 
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Release 1 
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EXCHANGE SERVICE TARIFF 

Issued Date: 4-23-04 

2. GENERAL REGULATIONS - CONDITIONS O F  OFFERING 

SUBJECT PAGE 

Refusal ....................................................................................................... 
Returned Payment Charge .......................................................................... 
Service Liabilities ...................................................................................... 
Special Arrangements ................................................................................ 
Special Services ......................................................................................... 
Special Taxes, Fees, Charges ..................................................................... 
Termination of Service .............................................................................. 
Transmission of Messages ......................................................................... 
Use of Service ............................................................................................. 
Work on Customer's Premises .................................................................... 

4 
8 

9 
6 
6 

11 

7 
10 

4 

5 

AZ2004-007 



-. 

Qwest Communications Corporation Arizona Tariff No. 3 
Section 2 

EXCHANGE SERVICE TARIFF Page 1 
Release 1 

Effective Date: 1 Issued Date: 4-23-04 

2. GENERAL REGULATIONS - CONDITIONS O F  OFFERING 

2.1 DEFINITIONS 

Accessones 

Devices which are mechanically attached to, or used with, the facilities furnished 
by the Company and which are independent of, and not electrically, acoustically, 
or inductively connected to, the communications path of the telecommunications 
system. 

Authorized User 

A person, firm, corporation or other entity that either is authorized by the 
customer to use exchange services or is placed in a position by the customer, 
either through acts or omissions, to use exchange services. 

Central Office Connecting Facility 

A facility furnished to an Other Common Carrier by the Company (in accordance 
with the Company’s Facilities for Other Common Carriers Tariffs) between the 
terminal location of the Other Common Carrier and a point of connection on the 
Company premises. 

Communications Systems 

Channels and other facilities which are capable, when not connected to exchange 
and/or long distance message telecommunications service, of communications 
between customer-provided terminal equipment. 

Comtmnv 

Refers to Qwest Communications Corporation, which is the issuer of this Tariff. 

- CPE 

CPE is customer provided premises equipment, software and other materials used 
in connection with the facilities. 

Customer 

Any person, firm, partnership, corporation, municipality, cooperative 
organization, or governmental agency to whom the Company agrees to furnish 
communications service under the provisions and regulations of this Tariff. 

- 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 2 

EXCHANGE SERVICE TARIFF Page 2 
Release 1 

Effective Date: } Issued Date: 4-23-04 

2. GENERAL REGULATIONS - CONDITIONS O F  OFFERING 

2.1 DEFINITIONS (Cont’d) 

Data Access Arrangement 

A protective connecting arrangement for use with the network control signaling 
unit or, in lieu of the connecting arrangement, an arrangement to identify a 
central office line and protective facilities and procedures to determine 
compliance with criteria set forth elsewhere. 

Exchange Access Line 

All of the Company’s Central Office equipment and outside plant facilities that 
are needed to connect the service to the Company provided Network Interface or 
equivalent. 

Individual Case Basis 

A service arrangement in which the regulations, rates and charges are developed 
based on the specific circumstances of the customer’s situation. 

Interface 

That point on the premises of the customer at which provision is made for 
connection of other than Company-provided facilities to facilities provided by the 
Company. 

LATA -(Local Access Transport Area) 

A geographical area within which a local exchange company provides 
communications services. 



c 

c 

Qwest Communications Corporation Arizona Tariff No. 3 
Section 2 

EXCHANGE SERVICE TARIFF Page 3 
Release 1 

Effective Date: } Issued Date: 4-23-04 

2. GENERAL R.F,GULATlONS - CONDITIONS O F  OFFERING 

2.1 DEFINITIONS (Cont'd) 

Network Interface 

The Network Interface consists of a miniature modular standard jack for the 
connection of customer premises inside wire. The Network Interface is provided 
as part of the Exchange Access Line. 

Nonrecurring Charges 

The one-time initial charges for services or facilities, including but not limited to 
charges for construction, installation, or special fees, for which the customer 
becomes liable at the time the Service Order is executed. 

Recurring; Charges 

The monthly charges to the customer for services, facilities and equipment, which 
continue for the agreed upon duration of the service. 

Service Address 

The service address is the building where the customer receives the Exchange 
Access Facilities. 

Service Commencement Date 

The first day following the date on which the Company notifies the customer that 
the requested service or facility is available for use, unless extended by the 
customer's refusal to accept service which does not conform to standards set 
forth in the Service Order or this Tariff, in which case the Service 
Commencement Date is the date of the customer's acceptance of service. The 
parties may mutually agree on a substitute Service Commencement Date. 

Standard Network Interface 

The point of connection with the Telecommunication Network which is located 
at the customer's premises at a place deemed necessary by the Company in order 
to insure transmission quality and which is readily accessible to the customer. 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 2 

EXCHANGE SERVICE TARIFF Page 4 
Release 1 

Effective Date: } Issued Date: 4-23-04 

2. GENERAL RE.GULATIONS - CONDITIONS OF OFFERING 

2.2 ESTABLISHING AND FURNISHING SERVICE 

2.2.1 APPLICATION FOR SERVICE 

A. Refusal 

The Company reserves the right to refuse an application for service made by a 
present or former customer who is indebted to the Company for telephone service 
previously hmished, until the indebtedness is satisfied. The Company may refuse 
to furnish or may deny telephone service to any person or business whereas on 
their premises exists any telephone facility which shows any evidence of 
tampering, manipulating, or operation, or use of any device whatsoever, for the 
purpose of obtaining telephone service without payment of the charges applicable 
to the service rendered. 

B. Cancellations and Deferments 

When the Company advises a customer that ordered services are available on the 
requested due date, and the customer is unable or unwilling to accept service at that 
time, the facilities will be held available for the customer for a 30 business day 
grace peiiod. If after 30 business days the customer still has not accepted service, 
the customer will be contacted and regular monthly billing for the ordered service 
shall begin if the customer requests that facilities continue to be held for their 
fbture use. Otherwise the facilities will be released for other service order activity, 
and cancellation charges (non-recurring charges that would have applied had the 
service been installed) shall be applied. These cancellation and deferment 
provisions apply to requests for 5 or more analog or digital exchange access lines. 

C. Use of Service 

1. Limitation on Use 

Service is fiunished to customers for use only by the or by employees or 
representatives when engaged in business. 

When the general service to the public is impaired by a customer's use of 
exchange service, the Company shall have the right to require the customer to 
contract for and properly maintain as many additional access lines as are needed 
to adequately serve the customer's requirements, or to discontinue the service of 
the customer in question. 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 2 

EXCHANGE SERVICE TARIFF Page 5 
Release 1 

Issued Date: 4-23-04 Effective Date: 1 

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.2 ESTABLISHING AND FURNISHING SERVICE (Cont’d) 

2.2.2 OBLIGATION To FURNISH SERVICE 

1. Facilities and lines furnished by the Company on the premises of a customer, 
authorized user or agent of the Company are the property of the Company and are 
provided upon the condition that such facilities and lines must be installed, 
relocated, rearranged and maintained by the Company, and that the Company’s 
employees and agents may enter said premises at any reasonable hour to test and 
inspect such facilities and lines in connection with such purposes, or upon 
termination or cancellation of the service, to remove such facilities and lines. 

2. The Company’s obligation to furnish service or to continue to furnish service is 
dependent on its ability to obtain, retain and maintain suitable rights and facilities, 
and to provide for the installation of those facilities required incident to the 
furnishing and maintenance of that service. 

2.2.4 LIMITED COMMUNICATION 

The Company reserves the right to limit use of communication services when 
emergency conditions cause a shortage of facilities. 

2.2.7 PAYMENT ARRANGEMENTS 

The applicant or Customer may be required to make a deposit to be held as a 
guarantee for the payment of charges for services firmished. When service is 
terminated, the amount of the deposit, with interest, will be applied to any 
indebtedness to the Company. A deposit will be refunded or credited to the 
Customer’s account after 12 months if the Customer has not been delinquent in 
payment. The deposit will bear simple interest at the rate of 6% a year payable 
on the actual amount on deposit with the Company. When billing is provided 
by a local exchange company on behalf of the Company, the local exchange 
company’s deposit policy applies. 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 2 

EXCHANGE SERVICE TARIFF Page 6 
Release 1 

Issued Date: 4-23-04 Effective Date: } 

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.2 ESTABLISHING AND F'URNlSHING SERVICE 

2.2.1 1 SPECIAL SERVICES 

A. Work On Customer's Premises 

It is contemplated that all work on customers' premises can be performed during 
regular working hours. If a customer requests that work be performed during hours 
which results in overtime or premium rates of pay, a charge may apply in addition 
to other rates and charges which may be applicable, equal to the amount of 
overtime or premium time payments. 

It is also contemplated that all installation, removals, service connections, moves 
and changes requested by a customer be performed without the Company incurring 
unusual costs. If a customer requests that work be performed in a special manner 
or at a special time which results in unusual costs, a charge equal to the amount of 
unusual costs may apply in addition to other applicable rates and charges. 

B. Special Arrangements 

The rates and charges quoted in this Tariff contemplate the use of standard 
arrangements, that is, the arrangement normally used by the Company to provide 
the type of service involved. 

For special service arrangements to be provided by this Company, and not 
specifically covered in this Tariff, charges equivalent to the cost of furnishing such 
arrangements. 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 2 

EXCHANGE SERVICE TARIFF Page 7 
Release 1 

Effective Date: } Issued Date: 4-23-04 

2. GENERAL REGULATIONS - CONDITIONS O F  OFFERING 

2.2 ESTABLISHING AND FURNISHING SERVICE (Cont'd) 

A. Initial Service Periods 

1. The initial service period for service and facilities is one month, except as 
otherwise specified hereinafter. 

2. Initial service periods for service or facilities of any class will be greater than 
those specified herein whenever that is required in order for the Company to 
protect itself from making a hazardous investment because the customer's location 
or the character of the service required is such that upon termination of the 
customer's contract the facilities which have been constructed or installed to 
render the service are not likely to be useful for furnishing service to any other 
cus torner. 

3. Service for which the initial service period is one month may be terminated prior 
to the expiration of such period only by payment of charges for the entire initial 
period. The charges for any supplemental item of service or facilities furnished 
in connection with such service shall, however, be terminated in accordance with 
the regulations applicable to that item of service or facilities. 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 2 

EXCHANGE SERVICE TARIFF Page 8 
Release 1 

Effective Date: } Issued Date: 4-23-04 

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.3 PAYMENT FOR SERVICE 

2.3.1 CUSTOMER RESPONSIBILITY 

The customer is responsible for payment of all charges for facilities and 
services furnished the customer, including charges for services originated, or 
charges accepted, at such facilities. 

2.3.2 PAYMENT OF BILLS 

A. ChargesDue 

Charges for exchange service and facilities are due in advance. Payment is due 
upon receipt of bill. All bills are payable by any means mutually acceptable to the 
customer and the Company. Failure to receive a bill does not exempt the 
customer from prompt payment of their account. The customer is held responsible 
for all charges for exchange service and facilities furnished at the customer's 
request. 

The Company shall utilize credit policies and reasonable and equitable methods in 
its debt collection practices as specified in the Administrative Rules of the South 
Dakota Public Utilities Commission. 

B. Returned Payment Charge 

A returned payment charge may apply to the customer's account for each occasion 
that a check, bank draft, or an electronic funds transfer item is returned to the 
Company for the reason for insufficient funds or no account. 

CHARGE 

. Returned Payment Charge $10.00 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 2 

EXCHANGE SERVICE TARIFF Page 9 
Release 1 

Effective Date: } Issued Date: 4-23-04 

2. GENERAL mGULATIONS - CONDITIONS O F  OFFERING 

2.4 LIABILITY OF THE COMPANY 

2.4.1 SERVICE LIABILITIES 

A. Limitations 

1. 

2. 

The Company's liability, if any, for its willful misconduct is not limited by this 
Tariff. With respect to any other claim or suit, by a customer or by any others, for 
damages associated with the installation, provision, preemption, termination, 
maintenance, repair, or restoration of service, the Company's liability, if any, shall 
not exceed an amount equal to the proportionate part of the monthly recurring 
charge for the service for the period during which the service was affected, This 
liability shall be in addition to any amounts that may otherwise be due the 
customer under this Tariff as an allowance for interruptions. 

The services furnished by the Company, in addition to the limitations set forth 
preceding, also are subject to the following limitation: The Company shall not be 
liable for damage arising out of mistakes, omissions, interruptions, delays, errors 
or defects in transmission or other injury, including but not limited to injuries to 
persons or property from voltages or currents transmitted over the service of the 
Company caused by Customer-provided equipment (except where a contributing 
cause is the malfunctioning of a Company-provided connecting arrangement, in 
which event the liability of the Company shall not exceed an amount equal to a 
proportional amount of the Company billing for the period of  service during 
which such mistake, omission, interruption, delay, error, defect in transmission or 
injury occurs). 

3. The customer indemnifies and saves the Company harmless against claims for 
libel, slander, infringement of copyright arising from the use of material 
transmitted over its facilities, or infringement of patents arising from combining 
with or using in connection with, facilities of the Company, apparatus or systems 
of the customer; and against all other claims arising out of any act or omission of 
the customer in connection with facilities provided by the Company. 

4. Calling Privileges 

Company Tariffs govern and fix the outgoing service of customers and in no 
manner guarantees to them the same incoming service. All incoming service of a 
customer depends upon and is limited by the right of a calling customer to such 
service. 
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Qwest Communications Corporation ' Arizona Tariff No. 3 
Section 2 

EXCHANGE SERVICE TARIFF Page 10 
Release 1 

Effective Date: ) Issued Date: 4-23-04 

2. GENERAL RJZGULATIONS - CONDITIONS OF OFFERING 

2.4 LIABILITY O F  THE COMPANY 
2.4.1 SERVICE LIABILITIES (Cont'd) 

B. Transmission of Messages 

The fhction of the Company is to fun;,,, means of communication. xcceptance, 
by employees, of Written or verbal communications from the public, for 
transmission or delivery, is forbidden. 

C. Defacement of Premises 

No liability shall attach to the Company be reason of any defacement or damage to 
the customer's premises resulting from placing the Company's apparatus and 
associated wiring on such premises, or by the removal thereof when such 
defacement or damage is not the result of negligence on the part of the Company 
or its employees. 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 2 

EXCHANGE SERVICE TARIFF Page 1 1  
Release 1 

Effective Date: } Issued Date: 4-23-04 

2. GENERAL REGULATIONS - CONDtTIONS OF OFFERING 

2.6 SPECIAL TAXES, FEES, CHARGES 

1. Adjustments for Municipality Payments 

In the event that a municipality collects or receives any payment or payments 
from the Company for or by reason of the use of the streets, alleys, and public 
places of the municipality or for by reason of the operation of the Company's 
business or any portion or phase thereof in the municipality, whether such 
payments be called a tax, assessment, license fee, percentage of earnings or 
revenues, lump sum payments, or otherwise, or whether such payments were 
made under the provisions of any law, ordinance, resolution, franchise, permit, or 
otherwise, bills for the Company's services in such municipality will be increased 
during the period or periods in which any such payment or payments are collected 
or received by an aggregate amount approximating the amounts of such payment 
or payments, and bills to the Company's customers rendered under the several rate 
schedules in effect in such municipality will be increased by the applicable 
proportionate part of any such payment or payments. 
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Qwest Communications Corporation Arizona Tariff No. 3 
Section 5 

EXCHANGE SERVICE TARIFF Page 1 
Release 1 

Effective Date: L Issued Date: 4-23-04 

5. EXCHANGE SERVICES 

5.1 EXCHANGE ACCESS FACILlTIES 

I .  Description 

Exchange Access Facilities provide the physical connection, between the 
customer’s premises and the Company’s domestic network. The facilities include 
any entrance cable or drop wire to the point where provision is made for the 
termination of the Company’s outside distribution network facilities at a suitable 
location at a customer-designated service address. The Company installs the 
facilities to the Company’s point of demarcation. 

Each facility includes Company maintained equipment at the Company’s 
termination point at the customer’s service address. The point of termination may 
also be called the demarcation point. The facility does not include any extended 
wiring, inside wiring, or equipment past the demarcation point that is not 
maintained by the Company. 

2. Terms 

Exchange Access Facilities 

Exchange Access Facilities are only provisioned in conjunction with Qwest 
Communications Corporation complex telecommunications services. 

3. Rates and Charges 

Rates for Exchange Access Facilities will be developed on an Individual Case 
Basis (ICB). 

~ 
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ARIZONA 

QCC APPLICATION 
ATTACHMENT E 

DOCKET NO. T-02811B-04-XXXX 

Fcdtrrl Commo~ie4tioos-Commissmn FCC 00-254 

Wore the 
Fcdtral Communhrions Commission 

Wukisgton, DC 20SS4 

Qwen Communicmions 1 

1 

1 

International Inc. 1 File ?Io. ENF-99- 1 I 

Apparrnr LiabiIity for Fotfeirurc 1 XAl;:Aect. No. 91 6EF008 

ORDER 

Adopted: July 19.2000: R r l w d :  July 2 I .  'DO0 

By the Commission: Commissioner Furchtgotr-Roth approving in pan. dkenrhg in pan and 
issuing a asamncnt. 

I .  In chis Order. WL: adopt a Consent Decree rcrmjnaring an invenigarion rc-pding 
unauthorized primary interexc)lange carrier (PIC) conversions by Qwest Communications 
Inttmarional, inC. (Qwcn). 

Liability for Forfeiture (NU). The Commission d e d a e d  fir Qwrrt had appmtly  violated 
section 258 ofthe Communications Act of 19X. as amended. 37 U.S.C. 5 258. and Commission 
rules and orders by ch;urping the PICs of 30 C O N U ~ ~ ~ S  without heir authorization. X5n 
reviewing the facts and cirrumnancef sumunding the allegxi violations. the Commission found 
Qwerr appamntiy liabte for forfeiture in ?he mnunc of twa million a d  eighty chound dollars 
(S2.080,oOO). 

The CommiOsion staff and Qwm have negotiatffi &e tenns of a ConscEr Decree 
that would resolve this mner and the staff t investigation. A copy of she Consent Decree is 
&ached and is incorporated by reference. As detailed in the Consent Decnc. Qwesr nas aged. 
among other things. to make a voluntary contribution to the U.S. Treasury in the mount of om 
million five hundred thousand doliars (51.5 million). ad to strengthen its slamming campiimce 
and monitoring poiicics. 

2. On October 19.1999. the Cammission i d  to Qwen a Notice of Apparent 

5. 

J. W e  have nviirwed the ( m n s  of rhr C o n s r ~ ~  Dcncc and cvahmrcd rhc  XU before 
I us. In .@I of Qwest's commitment to be bound by various principles r c y y d i  its vc~hutiou 
, and disciplinary proccdures. its compcnsariw plMa and other pro-consumu s u p s  and 

commitments. we believe that ths public inrcrcsr will be served by approving rhs Consent DCCTU I % 

l 4 and terminating :he invesription. 



5. Accordingly, IT IS ORDERED, pursuant to Seetioas 4(i), 258 and S03(b) of the 
Communications Act, 47 U.S.C. 58 154(i). 258. aml50307) that the attached Consent Decree is - 

'1 ADOPTED. 
6. IT IS FURTHER ORDERED that the Secretmy SHALL SIGN the Consent 

ITIS FURTHERORDERED that the above captioned case as well as the 

Dcute on bchalf of the Commission 

7. 
CommisSion~~quirY~tOthe~desaibcdheniaARETERMMATED. 

I . .  
, '  FEDERAL COMMUNICATIONS COMMISSioON 

i '. 

i 



I ! i, 

I c 

I - ,  . 

STATEMENT OF COMMTSSlONER HAROLD FURCHTCOm-ROTH 
CONCURRISG IN PART, DISSENTIPIC IN PART 

Re. &est Communicatiom ~ntemfional. Inc.. Apparent Liobilin.jor Forfcirwe. 
Consent Decree 3nd Order. File No- ENF-99- 11. NAUACCL No. 9 16EF008. 

I w i t +  separately to again express my uneasiness with the Commission's use of 
consent decrees to extend our regulator>. xeach' Wile 1 fully support the use of consent 
decms as an effective m y  u3 bring closure 10 enforccmenr pmccedings. I urge my 

' ' colleagues to reexamine the COramission's consent dmnr philosophy. In my view 
decrees must adhere to three ~ w t s :  (1) the tcmu of thc consent decm mutt be dircc:iy 
t i e d  IO t& viokuons: (2) thc Commission must bc prcpand to moniror and enforce 
each provision of thc decree; and (5 )  tk rsulhg regdarory obligitths should nor 
create excessive company-spcdfic regdauon. 

First there must be a dinct lid koveen rhc terms of the corsmt decree and the 
violation itself. White h is imponant tb enstllc that cartiers ILO~ engage in slamming. the 
Commission must not be tempted into micromwnqing business decisions of offending 
caniers. For example. here our order requires Qwest to 'Withhold twenty percent of the 
commission [to disuibutors] for at least sixty days to recover any penalties and charges 
that may result from any unauthorized orders."' Wile it may bo app'opriu. for the 
coc~~cllt decree to require @est to takt sups to tiirninate financial incentives for 
unauthorized orders. and [bus deter misconduct it is not clear to nie why the FCC is 
mandating a hald back percuuag'e or a Ml-dry period. Then d w  not appear to be any 
link knvecn a 60-day hold period (as opposed to a 30- or 45-day hold) aad the dltged 
viohrions at issue. Therefore. I see no basis for including these specific tcnns in the 
decree. On the otbtr hand WUiring 80 offwid- carrier to Psin its employns and 
agcms about ow s l ~  rules and pikits xcms appropriate.' However; 
micromwing the specifics of a licensee's hiring and firins is not? I urge the 
Commission, dmcforc, to develop a "gmnaneness tea** to define the limits of what the 
Commission should under& h co~lfcm decrees. 

Second. the Commission should not include provisions in consent de= that i~ 
cannot or. practically speaking. will not enforce. Today's Order requires the Commission 
to monitor. among o h r  things. advertising campaigns. labor practices. employee pay- 
backs. and commission "%oldbacWS' So. for example. @vest- s pan of a mandined 



I .c . 

~ 

I 

L 

media campaign, m’kt within 6 months “distribute brochures and place media advenising 
for codsumcrs who do not speak Eaglish as tkii primary language, in their languaee of 

the tull scope of this obliptbn truly is. And how rm we going to police this obligation? 
Sirdady. ngarding the hold back pr~visions mentioned above, arc we really conunitmi 
10 monitor& and c;llforciag tbtse daaih? if Qwest decides that 30% for 90 days is mort 
apptopriatcthanthe26%fbr60daysptovision,isQwest~ynquircdtopetition~s 
4wcYfbr- - ” to cbange this bslsincss praca’ce? The consent decree’s 
provisions arc well intentioned, but the scope ot our legally-binding obligations must be 
no broader than we are prepared to monitor rand enfom. 

Third, a consent decree should not impose cxEessi‘(e canicr-specific obrigations, 
particularly on consumer protection issues. I believe COOSU~MS shwld be able to look at 

By creating extensive Canicr-specific tcgulation -either through consent deems or 
Iicaue trader proctedings - wc lmdann the ability of c011sumtzs to know their rights. 
In fact. we vinually guarantee that consumm will not know what obligarions apply 
barnuse it is sunply impractical to wcpca collsumers to uncanh Thcsc decrces from the 
V a r i O ~ ~ p P l a e c r  w i ~ t h e & l o ~  * t&ir righrs. For txanrple, the C O N ~ R I  
decree rrqoirrs Qwest to establish a “stay away” list of customas who have Rated that 
they would nevcf do business With Qwest’ Yet ue have dctaikd (and different) 
regulations restricting telephone solicitatian: in response to a consumer ftciwrt. 
telephone solicitors mu! place the rmsumcr on a “do-nos-call list” for a period of ten 
years.* presumably o ~ f  current rule adequately protats u311summ. Thcrchc, I would 
be inclinad to n5nfimx OUT current *do-not-call list” obligations on Qwest with additional 
reporting snd monitoring nqutanents. Moreover. m my view, any violation of these 

My approach achieves the C M m * s  basic goals, bm without adding to the extensive 
company-specitic regulations already in plaix. 

In the end, consent decreas must punish the violation, establish m explicit 
probasiomy pa404 and memoriak the Iicawe’s conmimait to p r r v e a t i n ~  
rcc~nacc of thc violntions. in Uma. the FCC assutes the public that the Liccnsce will be 
stxictly monitored duhg tbs pbatiomuy period anti dut the medial pvisious of the 
decne wili be v i g o d y  cnforccd Any & i t i d  violatiom dtaiag rhc ptobgtionary 
prriod wiU bc mct With hrah p ~ ~ I t i c ~ .  Unforhraatdy, as detailed above, our current 
consent d a n e  philosophy goes far beyond these fimdamental ptincipics. 

Yet there h- of ulanguages of choice,” 50 it is not il all dear whar 

our nrles 8ndregUlatiaDs to easily dctmnbc what rhdr rights 8rc vis-B-visour liccnsm. 

auriag rhe COZLSCII~ derJcz paioa shouici bc subject tu partiuululy hush p d t i r u  



Qwesi Communications 
International Inc. 

Apparent Liabgicy for Forfeiture 

Before the 
Federal Commookoliaas CommipiOn 

Washington. D.C. 20554 

CONSENT DECREE 

I .  The F c d d  Communica~ons Comrniaaion e F C C  or "Commission") and Qwca 
CommuniEarionr Inremational lnc. ~QWCS~'')  by their atromcys or authorized reptcsenrarivcs. 
hereby enter into a Consent Decree tamhahg a Commission inwStigatiOn concerning Qwrst ' s 
alleged violations of Secdw 258 of &e CormnMicViOn~ Act of 1934. as mended. and the 
Commission's policies and rules -1% prefmed intucxchge and/or inuaWT.A d e r  
rPIC") conversions. Qwesr is a common carrier that provides intersrate inccrarchmge 
decommunications sen-ica pursuant to tarifis on file wilh the Commirsiom 

2. On Octoba 19.1999, the Commission issued co QWI a Notice of Apparent 
Liability for Forfeiture ("NAL").' The Calnmission dctcmhcd that Ch'Cst had awarcntir 
violated section 258 and Canmksion des  and orders by changhg the PIC$ of thirty c~mumers 
without their authorization. Afta rrvbvkg the hcts and cimunstancts surrounding the alleged 
violbtioos. the Commission found Qwest SpparcntIy liable for forfeiture in the amount of tua 
million and eighty thowaud dollars (SZO80.000). lbe Commission and Q w t  thcmfkr entered 
into negotiations and have aped to MminatC this pmeeding pursuant IO the trims and 
conditions set fonh herein. 

3. For the purposes of this Consent Decree the following definitions h i 1  apply: 

a) ~Cvnamhionw or %CC" means the Fcdval Comrnunicarions 
commisrion; 

"B~reuu" means the Enforcement Bumxu ofthe Federal Communications 
Comnission: 

b) 

c) *'QWcsi" m e ~ s  QWCS Communicatiuns Intermional. Inc. or m y  ocher 
affiliated entity. subsidiary. parcn~ successor or msi~-controilinf or 
controlled by Qm Communications lntdonal .  Inc. However. in the 

1 Q w .  Communications Inrcmational hc.. Nonce of Apparent Liabiii for Forfeiture. FCC 99-39 (Ocr 
19. 19999). 



eventthat Qwestmmplefcsamergcr withU S West, Inc.,during the 
effectiveness of this deuce, the term Qw#t" shall not include the local 
exchange opedons of either U S West or any U S West affiliac 

"Parties" meaas Qwest and the Commi?rrio% 

"Moping order" means an Order of the Commission adopting the terms 
and conditions of dsis Conscn. Decree; 

providing local P l ~ m m u n i c d t i O n s  scnric+s; 

''E&aive Date" means the date on which the Commission adopts the 
Adoptiag Ordw, 

'TIC Change" means an orda or quest transmitted by au interexchange 
carrier to a local cxchauge d e r  requesting a . c b g e  of a customer's 
preferred in- andlor intraLATA Carrier; 

"Letter of Agency" or "LOA" mems a written authorization signed by the 
customer authoridng a PIC change; 

"Informa Complaint" or 'Consumer Cornplaint" meam a complaint filed 
n d a 4 7  C.F.R. $8 1.711-1.717; 

"Disuiiof' mcaus a third party entity engaging! in face-to-fsce 
markdng or engaging in tel- g of loag distance 
telecommMications to co- fm lxhalf of Qwcst. 

"LEC" means local exchange carrier. * 

4. The Parties agrcc that the provisions oCthis Consent Decree shaIl be subject to 
M approval by the Commission by Incorporation of such pm'isfons by reference in an 
Adopting Orda of the CommissiOn. 

which dlc Adoptine orda is released by theComrnission and shall ucpire three (3) years a f h  its 

forca and effect M any otha order of& Cmmusa * ion, and any violation o f b  terms of this 
Consent Decree shall COPStimSC a violation of a Commission Order entitling the Commission to 
exercise aay and all rights and to sedc any snd dl medies authorized by law for the 
enforeemem of a Commission Order. 

5. Thc &ti= agrce that this consent Decrct shall become effective on the date on 

eflstcpve date. upon release, the AQptias order a n d t h i s ~ D e c r e e s h n i 1  have the same 

L 

6. Qwest admits the jurisdiction ofthe Commisgon for purposes of this Consent 

@est waivcsatly furtherproceduraI stepsand any rights it may have to seck 

Decree and any Adopting Order. 

7. 
judicial review or otheEHise chakrge of contest the wlidj ty of the Adopting Order or this 
C o n S c n t D ~  - 



h 

8. Qwesr waives any nghu it may have under any provision of the EqaI Access to 

This Consent Decree shall constitute a final settlement between west and tnc 

Jutice Act. 5 U.S.C. !j 504. 

Commission of the above-captioned NAL proceeding and any proceeding bsKd on diepiom of 
Wuhonzed PIC changes occ?uring on or before the effective date afthis Consent Decree: 
provided. however. that thjs Consent 
complainant who has filed (or should fle) a formal or informal complaint a g a h  Qwst  or (2 )  
a p  m a w s )  wirivn the jurisdiction of any other federal or state agency. 

9. 

is Dot dispositive of ( I )  h e  righrs of any 

10. This Consent Decree is for settlement purposes only. Nothing hcreiz shall 
COrUKitUtr: firidiigs ids to the rrmtDcn raised iu dlr SAL. and Qwc~l d u a  nul ;rdmiK my aleged 
vioiation or liability for the s p d ? ~  Bcts de&bcd in h e  XM. or in my infoml complaints 
rcceived by the CoMllission on or befwe the effecove dare of this Consent Deme. 

Qwcst shall make a voluazary conuibution to the United Sues Trmsur). in the 
tomi mount of 5 f .500.000 (oae d h a  five hundred thousand dollars). Payment shall be paid 
wirhin 30 days of the rffecrive daIe of this CoaKnr bcree. Paymen1 shjll b8 made. without 
h&er protest or recoursc by check or m y  order drawn to tht order of h e  Federal 
Communjcarions Commission. shall reflect "FCC Fde No. ENF-99-11. NAUAcct. Yo. 
916EF008". and shaIl be mailed KO the ForfeiNrr Collcdcln Sccdnn. Fimncr B m c h .  Federal 
C o ~ ~ c a ~ o n s  Commission. P.O. Box 73482. Chicago. lllinois 60673-7482. 

tquest unless Qsesr has complied with aU Commission rules and orders concerning preferred 
imcrcxchange andlor inrraLATA carrier changes, in effea or as they may be h e d m  modified 
or amended. 

AS of rhe effective dgtt ofrhe &der adopdng rhe Consent Decree. west sfiail 
veri@ all consumer PIC c b g e  nqwts obtained through a si@ LOA during face-to-face 
rnarkcting according IO the procedures SCK fonh in 47 C.P.R. p 64.1 150 (cl or (d). C onsisenc 
with Paragraph 28 of this Decree. Qwat shall comply wirh all valid and effective mIa adoptcd 
in CC Docket 94-1 58, or any Other comission dadcet egarding veritication of dl orha sales. 
Qwut  will revise its &id party verification process KO require &ai any customer confirming a 
~s idcnda l  sale. without undue prompting or suggestion by the third-party verifier. spte his or 
hcr name and the telephone nunbeds) for which the pefcrnd carrier is to be changed. 

Wirhin 30 days fmm the Effective ihu. Qwest &all distribute IO dl :ts 
disrributors a copy of irs updated AnIL%tmhg Advisor)'. a copy of which is attached hereto. 
Qwcn shall pmvidc training m al l  new airtributors t&s federal d stace prohibitions 
against unauthorized PIC changes. and shall conduct annual "refrrsher" training to all 
distributors. in addition. Qwest Ml require every sales representative involved in any H;IY in 
the marketing of QH.m d c c  to d m  and sign an anti-nlmmhg &isnry. at lmsK once every 
six months, acknowledging their undemanding of its Nguirrments ond verifling Lheir inteat to 
compIy [f Q w s t  daermmcs that any individual has forged a customer's stgnawre on an LOA 
or has committed orhcr willfbl vioIations of &e Commisrrion'r d e s  the offading individual 
will be immediately cenniuattd snd pmrwrmtly barred from soliciting orders for Qwen. Qweu 

I 1. 

13. Q w a t  sM1 not knowingly submit to any LEC any pnfernd carrier change 

, 13. 

14. 



.- 

A 

i 

a) Lf the distn’butar dunonsmtcs any pattern or practice of violating federal 
~fc-changc des and orders, such caducc shall subject the d i s n i  to 
tmmediatetarmkzpdonofirzrtlationsbipwirhQwes~ 

Ifthe numbet of impmper PIC change orders subrnittcd by a distributor 
durLg m y  calmdar month d s  2 pmmt nf thc total number nf PlC- 
changcod~,submiocd bythtdistnlbuporduring themmth, owest will 
impltlnem zwndial m e s u e s  designed to improve the disuibutor’s 
perfonnanct. Fml”apcrscP nfthk pprasraph. aa d e r  shall be deemed to 
be an ’impmpcr PIC change ord#” if within 14 days after notice to 
Qwat of a dispute by tbc consumer. (I) Qwcst tannot produce evidence 
of an signal LOA Wor a record of TPV that complies with thc 
provisions of t!6s Consent Decree, or (2) the LOA or TPV is forged or 
otberwisc Remedial mtaSUfW shall, at a minimum, include: 

1) 

b) 

mdatory mdning by QIvtn of the distributor’s sales personnel 
which will focus on prqxrsala !CC~J~QIUS and methods to d u c e  
rtjecred orders; 

rhe d i s t n ” s  implpncntatan of specific changes designed to 
reduce the ilxcidazce of bad orders; 

thedist r ibuor ‘smfhm ‘on and re-signing of Qwcst’s Anti- 
Slamming Advisory; 

the disaibutor’s pahnmcc of a scif-audit on a monthly or 
weekly basis as necessary under the circumsranccs. 

ne chtngc-back of aU wmmisions or fes earned for each 
improper PIC change pruS a financial pcnnlty equd to at lcast sfty 
pcrcuu (56%) of any conminions or fccs earned for each d e r .  

Upoa entcriOg into any distributor contract. and within 30 days of The effective 
date of this Cowat Decree far exising cantracts. QWM shall rcquin its d k r i i r s  to sign an 
agnaneac with Qwcst specifying tbt apy of thc didbutor’s employees found U) have engaged 
in practices that violate the cf€ective federal PIC-change rules and orden shall be subjcct to 
disciplinary actionup to and including immediate ttrminatiae Qwescwilt not rehire any 
employee OT agent who her been taminated by Qwezt or its distributors for violating the f e d d  
PIC-change rules and ordcrs. 

2) 

3) 

4) 

5 )  

16. 
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15. Qu-esr repESCntS that it has satisfied the complaints filed with ltrr Commission bv 
the rhiny consumers that gave rise to the Commission’s NAL.’ 

The Commissian €urCher agrees hat in the absence of subsrantid addiuonai ami 
matcial fbcts. it shall not on its own motion instiMe forfehuc proccediings against Q w m  based 
on informal complainrs ofunauthorircd PIC WS Occ- before &e cffmiv: dare of this 
Cownr Decree. 7% Cornmission will serve on Qwut consumcr complabts concerning dleged 
unamhorize;i suircnes occurring prior to thc efimive datc in 8ccordancc with the pmct6urts 
and rules governing such complaints. Qweff agrees to resolve lhnr complaints to Ih= cncm 
required by the CommunicWions Act and the Commission’s des  and regulations. Sothing in 
shis Cownt Decree shall prevent the Commission tiom adjuditadng fonnaI comFlainrs tiled 
againu QweU or horn insdnuing a new investigation oc cnfwccmcnt pmcecdiny q;rinrt Qulrx 
in h e  event of fururr misconducL 

I 

26. 
I 

- ‘  ! 

27. In light of &e covenaat~ and represtnEvions contained in this Cownt Decree!. 
and in express reliance thmn. h e  ComroiSdon a g m s  that adoption of this Consent Dccrce 
shall serve to resolve ail alle-mions that are the subject of the NAL ism4 in the above-captioned 
proceeding wi*out any finding of ultimate Iiability on the part o f  Ourst. The Commission 
hrther agrees that in the absence ofsubsraadal additional and matctinl facts. the Commssion 
s M 1  not an its own motion insrinrtt against Qwcsr new proceedings of any kind arising out of 
the PIC changer and consauners that were tk uibjca nf the NAf.. 

i 

I 

I 
! 

A 
I 

28. . The P y d t s  agree that an). provision of the Consent D e c m m c g  for rhe 
provisions conccming additional independent W plrry vecifications of signed LOAS. atlkcud 
by or inconskxenr with any SubscqWnr rule or order adapted by thc Commission. will be 
~pe.sedcd bx such Commission d e  or ordu. 

29. This Consent Decree may be signed in couamparts. 

For the F e d 4  Cornmicarions Commission For Q&st Communications IimWonal 
he. 

it’ R. Stcvm D ovis 
R Steven Davis 
Senior Vice h i d e n t  

6121OO 
Dart 

1 
Scc O\.est C o m r n o a m  lmemorional I n c  Rapoow: to N o h  of Apparent Liabiliiy for F o r f c i ~ ~ ,  File 

No. NF-99-1  I .  NALihcsc. No. 916EF008. drcd Nowmkr I S ,  1099. 



“ Q w E s r S  POLICIES AND PROCEDURES 
REGARDLNG SLAMWNCPREYENTION“ 

ADVISORY TO A t L R E P ~ A T I V E S  SELLING QWEST COMMUNICATION 
CORPORATIOlIPSSERwCES: 



P 6. EFFECTS OF SLAM.WNG: , I 

1 
I- 

. .  

I t  is illegal and will not be tolmrtcd by Qwesl! 
Cruces 3 bad image and adVCtSelv & e c ~  Qw#t's and the !&des Agenc'Distributor's 
reputation. 
F-iting expcrimce for the subscriber that was slammed. 
Takes time to inyesrigate and C O ~ Z .  
tf we can get information veriAcd (corn). it uitl save on: 

1. Orderrejects 
2. Returned mail 
5. Time ro process valid d uccwatc ordas. 

Substautial monetary penolh and costs arc sowtscd againsr Qwfft when a subscriber is 
impcoperiy switchd. 
idividual sales agent involved. and aU comtnWoas eamed on the account will be forfeited. 
Repeated slamming ectiViV Leads to ~ O U O  c0rnq-a for the agmf including 
ntrmination oftha sales agent relationship wiih @west. 

chages are pan& back by to the dkrniutor m o r  

C. HOW A REPRESENTATIVUDISTRIBUTOR CAN PROTECT' AGAINST 
SLAMiiING: 

0 You arc mongly cclcouriqed to verify infbrmatxon against each oew customer's actual 
ultphone bill for each LOA. 

0 You musi mokc sure char the person siguiag the LO.* is a penon \b- i th auhorip to make 
decisions for the telephone Unc(s) to be switched. 11 io tsstndal that the pcnon signing the 
LOA has authority to change long dirtM0 curias. Kote that children. roomm3tes. 
tcccptioniss, secretaries and crtrutaprs typically do nor have thc authority to change long 
disrance d e s  for the subscnbcr or company. If the person signbig the LOA is different 
from the paon  with the acnal authority ta do so, you should ananpr to conma the other 
person. W e  &is policy might jtopanlia xmc sides oidcus, it rltuuld give yuu a chance to 
rcrain sales by dcmonsrsarhg your concern a d  pruf~sionalism. 
Whm possible in face D face saiu sirmions. veri@ the person's identity and oigname 
against a %-did. governrnenr-issued [D. such as a driver's liceuse. Note: this pm- is 
MANDATORY in cenain states. 
Take your time. Review thc LOA for accuracy and Icgibility, especially the telephone 
number. Cunfinn the penon's rrkphonc number. 
YEVER sign wmcorx else's name on an LOA or auy other document! Forgq will get you 
fired. 

0 Don't fom I sale that is not there. 

0 



! '  

ZERO SLAMMING PLEDGE 

SignaturrOfReprrsmroo 've sellmg Qwest tong DisgMx 

Date 

Print Name 
Home Phone Number 

Print Name of Company 

channel code 

Or@nbtiioa Code 



c 

I 

DISTRIBUTOR’S ACKNOWLEDGMEKZ: 
NT NOT TO ENGAGE IN SLAMMIXG 

This will veri& tha~ on behalf of . I have mcived. rexi 
understand. and sill iiisvibute the documtat entitled “QUEST’S POLICES AE;D 
PROCEDURES KEGARDING S L . W G  PREVENTION” to all individuals rcsponsiblc for 
selling west COmmLIIliCAtiOnS CoQ9dOIt’S ServiCC. WC fully u n & d  and apprnb~e our 
ooligarions as a QWCSI sales agent not to engage in or facilitate chc pmcdcc of”slamming“ 
customers. We pledge tbat we will not submit an order to change long distance Service to Qts;est 
unless it has been Mly and Lnowit@!, authorized by the s u b s a i k  and has kcn verified in 
accordance with Qwcst’s poiich and proccdurrs. as they may k modified from time to tam:. 
We rmderswd that Owest will not t o h e  occurrences of ‘slamming”. and that Qwes *:ill -&e 
whatever aaions arc IICC~UW U, protect agaiast slamming including. without limiwion. 
terminafion of rhe sales agent relationship and enforcement of all applicable lc&l righrt and 
medics. 

SigMnue Of Repnsentative Dace 

Print Same 

. Business Phone h’umber 

Print Name of Company 

Channel Code 

Organhion Code 

Please remit this form within fourteen days of receipt to: Qwcst Communiations Capomtion.. 
4650 Lakchum Courr. Dublin Ohio 33016. Am: Legal Dcpt. 

i 
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STATE OF NEW YORK 
CONSUMER PROTECTION BOARD 

I 
I 

..- 
\ . CASE OI-NOAL-0001 - In the Matter o f  Do Not Call Cornpiahis 

Received Against Qwest Communications Corporation. 

DECISION AND ORDER APPROVING SETTLEMENT AGREEMENT 

(Issued November 29, 2001) 

BY CHAIRMAN AND EXECUTIVE 
DIRECTOR C. ADRIENNE RHODES: 

BACKGROUND 

In this Decision and Order, by diracLion of t h e  New York 

State Consumer Protection Board ('CPB") Chairman and Executive 

Director C. Adrienne Rhodes, an Order approving a Settlement and 

fl. 

I 

I 

I 

I c- 

Stipulation Agreement ("Agrecmcnt") in the amount of $20,000 is 

issued concerning the twenty (20) complaints that have been filed 

with the CPB against Qwest Communications Corporation ("Quest"). 

On July  19, 2001, the CPB issued a Notice of Apparent 

Liability for Do Not Call Violations ("NOAL'') pursuant to 21 New 

York Codes, Rules and Regulations (NYCRR) 5 4603.1(b). In that 

NOAL, the CPB found that Qnest had apparently violated McKinney's 

New York General Business Law (GBL) § 399-2(3) and 21 NYCRR 

§§ 4602.5(f) and 4603.1(a) by making sixteen (16) unsolicited 

telemarketing sales calls during the period May 3, 2001 through 

May 21, 2001 t o  consumers whose names and telephone numbers 

appeared on the April 2, 2001 NeY York State Do Not Call R e g i s t r y  

("Regis t ry"  . Qwest was apparently liable for a penalty amount 

. 
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of up to $2,000 per violation, resulting in a total possible 

penalLy i n  the amount of $32,000. GBL § 399--/.(6) (a) and 21 NYCRR 

SS 4603.1(a) and 4603.4(a). 

.cI 

, 

Subsequent to the issuance of the NOAL, additional 

complainto w e r e  r e c e i v e d  by the CPR concerning Qwest, and these 

were forwarded to Qwest by our enforcement staff for further 

information. Additionally, our enforcement staff engaged in 

discussions w i t h  Qwest to attempt to settle all outstanding 

complaints. Those discussions were successful, and a Settlement 

and Stipulation .Agreement (’Agreement”) dated November 6, 2001 

was submitted for approval. For reasons to be discussed, the 

Agreement is in the public interest, and is approved. 

I 

DISCUSS ION 

The facts and conclusions leading to Qwest‘s NOAL are fully 

set forth in that document, w h i c h  was i s s u e d  July 19, 2001, and 

need not be reiterated. Further explanation of the facts and 

circumstances of the case is also contained in the Agreement that 

was submit ted  for approval. As described in the Agreement, Qwest 

c responded to the NOAL, and negotiations ensued between Qwest and 

our enforcement staff that culminated in the Agreement. 

WC have carefully reviewed the Agreement submitted for 

approval. We agree with the conclusion reached that the 

Agreement is in the public interest. - 
The Complainants were notified of the pending Agreement by 

A 

2 
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letter dated November 7, 2001 and were offered an opportunity to 

submit comments. Under the law and our  rules ,  the complainants 

could also have requested a hearing. See GBL §§ 399-z(6)(a), 

(b), and (c) and 21 NYCRR 5 4603.U~). 

The CPB r e c e i v e d  no cnmments on the Agreement, and no 

requests for a hearing. 

conducting a hearing since the Agreement is unopposed. 

No useful purpose would be served by 

CONCLUSION 

The record .in this proceeding supports the conclusion that 

the Agreement satisfactorily resolves all twenty (20) complaints 

described in the Agreement regarding any potential violations of 

GBL § 399-2(3), and 21 NYCRR 55 4602.5(f) and 4603.1(a). 

Additionally, the evidence shows the calls in question were made, 

and Qwest should have known they were at risk of Do Not Call law 

v i o l a t i o n s  giver1 L h r  circumstances. 

Accordingly, there exist ample grounds to impose the entire 

$2,000 per violation penalty, or a total of $40,000, for the 

twenty (20 )  v i o l a t i o n s  d iocusocd i n  t h e  Ju ly  1 9 ,  2001. Q w e s t  NOAL, 

or  that developed subsequently. However, we also believe that 

Qwest has demonstrated mitigating circumstances, as well as good 

f a i t h  compliance e f f o r t s  t h a t ,  while not. sufficient to invoke the' 

safe harbor provisions, or the exemptions or exceptions 

provisions, do require a lessening of the violation amounts, 
c given the various issues that Qwest has raised. Therefore, we 

c-. 3 
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approve the $20,000 settlement amount as more particularly 

1 described in t h e  Agreement. Such settlement amount resolves all 
I 

complaints that occurred up to and including November 6, 2001, 

the date of the Agreement, since Qwest very reasonably wanted its 

total liability resolved f o r  any no Not Call violations in this 

proceeding through that date. 
c- 

I 

BY ORDER OF CHAIRMAN AND EXECUTIVE 
DIRECTOR C. ADRIENNE RHODES: 

1. The Agreement dated November 6, 2001 between Qwest and 

the CPB enforcement staff is approved. Qwest should remit twenty 

thousand dollars ($20,000) to the New York State Corlsumer 

Protection Board, 21" Floor, Five Empire State Plaza, Albany, 

New York 12223-1556 within ten days from t h e  date of this O r d e r  

payable to the "State Conoumcr Protection Board." As provided in 

the Agreement, such payment w i l l  constitute full and complete 

satisfaction for all complaints received by the CPB up to and 

including the effective date of the Agreement. 

2. T h i s  proceeding is closed. 

Chairman and Executive Director 
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STATE OF NEW YORK 

CONSUMER PROTECTION BOAFUI ~ - - - . 

CASE 01-NOAL-0001 - In the Matter of Do Not Call Complaints 
Received Against West Communications Corporation. 

SETTLEMENT AND STJPULATTON AGREEMENT 

This Settlement and Stipulation Agreement 
("Agreement") is made and entered into this &&day of 
November 2001 by and between Qwest Communications 
Corporation ("Qwest") and the New York State Consumer 
Protection Board ('CPB"), an agency in the Executive 
Department of the State of New Yark. 

WHEREAS, Qwest is engaged i n t e r  alia in the business 
of conducting telemarketing within the State of New York 
and elsewhere; and 

WHEREAS, General Business Law ("GBL") 5 399-2 (the 'Do 
Not Call" law), and 21 NYCRR Parts 4602 - 4604, the rules 
adopted pursuant to the law, which regulate certain aspects 
of the activities of individuals and entities engaged in 
telemarketing sales activities, took effect within the 
State of New York on April 1, 2001; and 

WHEREAS, as a result of sixteen (16) complaints 
received by the CPB against Qwest after the l a w  became 
effective, the CPB conducted an investigation of the 
complaints; and 

WHEREAS, by letter dated June 13, 2001, the CPB 
notified Qwest of the complaints, informed Qwest that an 
investigation was underway, and requested any information 
that West could provide regarding the complaints; and 

WHEREAS, a response was received from Qwest regarding 
the complaints dated June 29, 2001 fully setting forth its 
position regarding the complaints; and 

WHEREAS, as a result of the investigation, and after 
an evaluation of Qwest's response, the CPB issued a Notice 
of Apparent Liability ("NOAL') dated July 19, 2001, which 
indicated an apparent liability for $32,000 based on 

1 
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sixteen (16) apparent Do Not Call violations, as more 
particularly discussed in the NOAL; and 

WHEREAS, Qwest responded to the NOAL by letter dated 
August 17, 2001, which fully set forth Qwest’s position and 
response regarding matters discussed in the NOAL; and 

WHEREAS, while Qwest’s response was being considered 
by the CPB, additional Do Not Call complaints from 
consumers w e r e  received by the CPB against Owest, Qwest was 
notified of those complaints, and it was mutually agreed 
upon by the CPB and Qwest that all pending complaints would 
be considered in this proceeding; and 

WHEREAS, further correspondence and discussions took 
place between the CPB and Qwest in an attempt to resolve 
the pending complaints, and it was mutually agreed that the 
complaints could be best resolved through negotiations and 
settlement rather than litigation; and 

WHEREAS, negotiations ensued, were successfully 
concluded as a result of the efforts of both parties, and 
this Agreement was the result of such negotiations; and 

WHSREAS, Qwest 2,enies that it violated the Do Not Call 
law and rules in any manner, maintains that any calls made 
to individuals on the Registry were the result of excusable 
error under the “Safe Harbor” provisions of 21 NYCRR 3 
4603.3, or that such calls were proper exceptions as 
defined in GEL fi 399-2(1)(j) and 21 NYCRR § 4603.2; and 

WHEREAS, the CPB, after reviewing the entire matter, 
asserrs that the alleged violations of the Do N o t  Call law 
and rules occurred, and that Qwest is subject to 
appropriate adntini6tratlVe penalties as a result, but that 
the facts and circumstances, as well as the affirmative 
defenses put f o r t h  by Q w e s t ,  merit substantial 
consideration as to the level of any administrative penalty 
to be imposed; and 

WHEREAS, the CPB and Qwest agree that there are twenty 
(20) complaints that are subject to the provisions of this 
settlement, and that such complaints encompass and will 
resolve all pending complaints against Qwest up to and 
including the date of this settlement first written above, 
including any possible exceptions and exemptions; and 

2 
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WHEREAS, Qwcst has undertaken substantial efforts to 
comply with the Do Not Call law and rules, has purchased a 
copy of the Do Not Call Registry, has established and 

c implemented written policies and procedures, has trained 
persorinel in the requirements or' the Do Not Call law and 
applicable regulations, maintains records demonstrating 
compliance with the Do Not Call law and regulations, and 
such reasonable good faith efforts are acknowledged by the 
CPB; and 

) 

1 

WHEREAS, the CPB and West desire to avoid the burden - and expense of further proceedings relating to the alleged 
, violations of the Do Not call law and rules, and believe 

that a settlement is more likely to serve the public 
interest, and the interests of the concerned parties, 
including the complainants on whose behalf the CPB is 
acting, than any other method of resolving the alleged 
complaints. 

NOW, THEREFORE, the CPB and Qwest stipulate and agree 
as follows: 

' /. 

1. West denies that it violated the Do-Not Call law 
and rules. This agreement is being entered into by Qwest 
solely to avoid the burden and expense of f u r t h e r  
proceedings, and the uncertainty of further litigation. 

2. The CPB disputes the Qwest position regarding 
violations, but accepts the representations made by Qwost 
that substantial efforts were made to comply with the Do 
Not Call law and rules, that Qwest has thoroughly reviewed 
its practices and procedures, and has taken all appropriate 
and reasonable measures to protect New York consumers from 
unwanted calls. The CPB agrees that no useful purpose will . 
be served by undertaking the burden and expense of further 
proceedings, and that the risk of further litigation would 
De unaesirable. m e  wfi also agrees mar, given m e  iacts 
and circumstances involved, substantial mitigation of the 
penalty per violation is entirely appropriate, and is in 
the public interest. 

3 .  In full and final settlement of any and all 
alleged violations of  the Do Not Call law and rules as 
described herein, within ten (10) days of the approval of 

*. this Agreement by CPB Chairman and Executive Director, C .  
Adrienne Rhodes, Qwest shall deliver to the CPB a check, 
payable to the "State Consumer Protection Board," in the ~ 

I 

- 
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I amount of $20,000. Said $20,000 amoun; relates to the 
twenty (20 )  violations discussed herein, at $1,000 penalty 

I per violation. This settlement represents a compromise 

I 1 fine of $40,000, that could have been assessed under the 
- from the maximum fine of $2,000 per violation, or a total 

provisions of GBL 5 3 9 9 - 2  (6) (a) and 21 NYCRR § 4603.1 (a) 
had the alleged violations been fully litigated, Qwest 
found liable fo r  the violations, and the maximum 
administrative penalty imposed. 

I 

4. For reasons described earlier, both the CPB and - Qwest believe this settlement disposition of the twenty 
( 2 0 )  complaints in question is in the public interest. 

5 .  CPB and Qwest stipulate and agree that this 
Agreement f u l l y  comports with the requirements of the State 
Administrative Procedure Act (SAPA) 5 301(5), and waive any 
other rights or remedies they may have under GBL 5 399- 
z (6) (a), (b) , and (c) , and under 21 NyCRR 5 4603.1 (e). 

6. ' By entering into t h i s  Agreement, the CPB 
expressly waives and releases Qwest from all claims or 
liability arising o u t  of the allegations at issue in Case 
01-NOAL-0001, and any and all complaints based on telephone 
calls that were made or allegedly made, or other facts that 
occurred or allegedly occurred, prior to the date of this 
Agreement . 

7. Qwest shall continue to use i t s  best efforts to 
continue to comply with the Do Not Call law and rules. 

8 .  CPB and Qwest acknowledge that they are aware of 
the provisions of 21 NYCRR 5 4603.1(f) providing that any 
facts or evidence received by the CPB may be used in any 
proceeding. In the event of any proven violations 
subsequent to the date of this Agreement, CPB and Qwest 
expressly acknowledge that this Agreement may be considered 
by the CPB in setting the appropriate level of any penalty 
or fine assessed for any future Do Not Call violations, 
should such violations occux. 

c 

9. The terms and provisions of this Agreement apply 
I 

I 
solely to and are binding only in the context of this 
Agreement. None of the terms and provisions of this 

party may be referred to, cited or relied upon by any other 
party in any fashion as precedent in any other proceeding 

I 
I 

- Agreement, and none of the positions taken herein by any 

- 
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c I 

c- 

before the CPB or any other agency or before any court of 
law except in furtherance of the purposes of this 
Agreement, or except as specifically provided for in 
paragraph 8 herein. 

WHEREFORE, the CPB and Qwest have executed this 
Agreement as of the date first above written. 

QWEST COMMUNICATIONS F;ORF&ATION 

Thomas h. Snyder 
Attorney 

NEW YORK STATE CONSUMER 
PROTECTION BOARD 

By: %LQ-a, I 

bjrnes F. Warden, &. 
General Counsel 

i 

5 



I - JOHPJ I. FARMER. IR. 
.AITORNEY G W W  OF NEW JERSEY 

F I L E D  ‘Division of Law - S t h  Floor 
114 Halscy Street 

) 

, P.O. Box 45029 

Newark, New Jersey 07101 i ‘.4FR 2 7 ZQ01 
Attorney for New Jersey Division of Consumer Affairs 

and New Jersey Board of Public Utilities 
Division cf Qnscmer Affairs 

By: Christopher J. Dalron 
Todd Sicadman 
Deputy Anorneys General 
(973) 648-3070 

ST.4TE OF YE\‘; JERSEI- 
BO-- OF PLBLIC LPTiLITTIES 
DbISIOY OF CONSW3IER AFFAIRS 
BPU Dscke: No.: 
DC.\ Dockel X.: 

14- THE MATTER OF .W A D h l I N I S T M ~ E  
-Q7JESlTGATiON N O  ALLEGED VIOLATIONS I AD3IlNISTRATlVE 
OF LAW Aim ADMNLS?’KATIVE REGWL.4TIO;U‘S : COYSEhT ORDER 
3Y QWEsl COMMLMlCATIONS ”ERXATIOXiL. : 
INC.; QWST COM;MUMCATIONS CowouTroN; : 
LCI LiTERNATI0NA.L. INC.; a d ,  LCI WTZR- 
VATIONAL TELECOLl CORPORATION 

.- 

--_l----l_l 

WHEREAS, rhis matter was commenced by the Director o f  the New Jersey Division of . 

Consumer Affairs ((‘Director” or “DCA’) and the New Jersey Board of Public Uti!itics (“Board“ or 

“BPU? as an addminhuative invaiigatian into allegarions of violatior& tf b w  and administrative 

repulxions by Qwest Carnmunicarions Inteman’onal, h c ,  Qwerr Communications Corp.. LCI 

International, Inc.. and LCI International Telecorn Corp.; and 

! 
h 

r- 



i 
I 

c 

i 

\\"F.REAs, Qwest Communications htmarioaal, kc.. Qwet Cornmunicauons Cop, LW. 

International, Inc., and LCI lntemational Trlccom Corp., have cboperaied in this investigarioa and 

the parries have engaged in discussions md b v e  exhanged i n f a d o n  regarding this matter, and 

\1HEREAS, QWEST Communicadons International. hc., Qwest Comunications C o p ,  

LCI International, Inc., and LCI hrernationa~ Tclecorn Carp. acknowledge the jurisdiction of the 

Director and rhe Board over this matter, and 

\;uHEREAs, QwWr Cornmunicuions I n t d o a a l ,  Inc.. Qwest Communications Carp., 

LCI Inccmarional, hc., and LCL Inrcman'onal Tciecom COT. have shown good fairh and sincere 

desire io cooperate with the Direcror and rile Board in the cspcdiuous and amicablcr~soluU~n ofrhi: 

mauer: and 

\\HERE.&S, &e panits desire io achieve a r:solurion of chis tnaner wirhout resort to 

licip3~icn. and witbut any sdmission ofliabiiirJ or kulr b:; or on rhc parr OfQwesr Cummunicarions 

InrcrnationaC Inc., Qwest Commuiications COT.: LCI Lnnttmrioml, Inc., w.d/or LCI International 

Tclecom COT.; 

i '  

% 
THEREFORE. icisonrhis&dayofhFr;\ ,100l.ORDEREDANDAGREEDrhar: 

D E F W m  

I .  As used in this Order, rhe f o l l o ~ ~ g  definitions shall apply: 

a. hQwcsr" means Qwesr Communications Jnte~~tional,  hc.; Qwesr 

Comuications Corp.: LCI Inrematioml. Inc.: a d  LCI International Tclecorn Carp.; and my of 

its or ihcir ptincipals, d i r c c t ~ ~ .  of i lcs ,  parent soprauons, subsidiuiez, affiliates, shareholders. 

crnployess, reprssex;ldv:s. apu. assigns. succt~j.ors, and;.or indtpcndenr conmctorsithira p m y  

diswiburots, and cvcry other perron or eat:? iv!io w-vkich  rnuk:cs or pmvides rcleeommiczions 

servic=s by or on be!alf of Q ~ s r .  



I 

b. 

C. 

d. 

"Board" or "BPU" meam rhe New Jency Board of Public Utilities. 

"Director" or '.DCA" means h e  NW Jersey Division of Consumer Main. 

"Clear and conspicuous" means rbjt the rquired disclosures are prcscnred in 

juch a rnjnner. given their side, calor, canvass and proxhiry to any related informarion as to be 

readily noticed and understood byconsmcrs. A disclos~re is nor clear aml conspicuous if: among 

ocher ching, it is ambiguous or ir is obscured by me backpound azainsr which it a p p e ~  or by ics 

locarion within a lengthy disclosure of non-narerial infomaticn Clear and conspicuous also means 

in an o d  prcseatarion that the information is presenred in a miumer thac a consumer will hear w:d 

adeatand. zt a noma1 speed, and in rhe same rcne and volume as the sales offer. 

C "Cons;lzncr." unIess othenvise spcci5eh m a s  any Xe*.v Jersey reride:idd 

cansrrmtr or u ~ y  XcwJerse:r busices consuI;icr with three l i n s  or less, who ha been. or may kr 

a past, presecr or future putc:utr of Qwst's senicts. 
i '  

f. *Maie,ial" means !ihly to affect a person's choice of, or conduct repling, 

gcods or sezices. 

s. "Offci' means an offer of goods andior services to on: or more consumen, 

including, bur not limited tu, an o ffcr o ftelccommwcoiions services. regardltrs o fwhtfher the offer 

is conveyed in writing, orally, elecuonically, over the lntcmeL or in any othu manner. The term 

'-offer'' includes any solicitaxion made directly to consumers by ;elunarkezing, face-to-face 

soliciruion, or annen solcrtauon, including. but not Umiicd to. any WriKcn solicitation for=-ardcd 

ro a consumer after an inifia: face-to-face soliciranon or celemarkean~ call 10 rhe consumer. 

. .  

h. "Rtpresenr" and "representarion" include any carnml?nica!ion. whether mi& 

in writing. onlly, elecuonically, over Lhe Lnccrnt~ or in my olha manncr. 



1. Solicitation" means any communication to a comumcr which contains an - 
1 offer, whether made in writing. oral!y, clecwnicdly. o w  the Inremet, or in any otbcr marmu. 

j. A 'preferred carrier" or "'prefrncd inrcrexchan5e c a n i d  (TIC? is rht 

rc!rcornmuriications Cyrier chosen by an end user consumer to which trafnc &om the end user 

consumer's locadon is auromatically routed by a local exchange carrier ("LEC"), regardless of 
c 

I whether that entity possesscs telecommunications equipment capable of physically processing any 

~ 

I 

componenr of such calls. In New Jtney. an end user consumer may have a different preferred carrier 

for Iocat escSange calls. regional toll (iam-LATA) calls, and long disfance (infer-LAT-4) calls. 

k. A 'preferred c m k  change" Jr "PIC change" is a chmnge or switch of a 

Consurner'i relephone senice.. whalier locd elchxgc. r e 5 w a l  toll. or inrcrcxchangc, &om his or 

he: c m a r  preferred qmier LO a different c h z r .  
i '  

1. ~."lenerofgaency"("LOA'3 is asonsumcis nrinenauthorizrrrionco acarrier 

appiub ins and directing aprcferred carrier change. 

PART= s UBJECTTO ORDER 

1. This Ahininnrive Consent Order ("Ordtr") shall apply to Qwsr (as defined above, 

S ~ C  Para,pph l(a)), its principals, dircerors, officea parent corporation(s), subsidiaries, affiliaxes, 

shareholders, cmplo>rees. reprcsentarives, agenu, %si--, SUCC~SS~TS, any trustee h banlcruprcy or 

orher uusree. or any receiver appointed pmuanr to proceedings in law or equity. 
, 

c 

I UCKCROCYD 

I - 
a h order to marker incnstart andintmtate relecommunicanon services to cousumcrs ' 

I -  
in New feszy,  Q N S ~  has uscd"in-house" marketers ma has also cnsqeti the services of ounidc 

independent contractors'third-party marketers who aci as Qwesr's asents to solicit new consumers 

for Qv.es through rrlernuketkg. dire=t-rnail. and fac:-to-facc solicimrions. @var smes thar dit 

J 

c 



agents who en%e in fact-to-hce sdicicatims on irr behalf are r c q u i d  by contract to obtain a 

cclephone line subscribei’s or authorized parly’s si-gmue on an LOA. @est also sLdtes chat prior 

to September 1999, such agents wen nor required to provide copies of LOAS to Qwcst but rarhcr 

submined service orders eltctronkally to Qwest and wtre required to maintain rhc LO& and 

provide such LOAS to Qwut  upoa Qwesr’s rquat for such LOAs to veri& that subscribers did in 

fact authorize a switch of thcu prcfcrrcd carrier. Commencing in September 1999. Qwesr revised 

its proctdures and began requiring that all agents submit LOAS to Qwtsr before a service order 

would be processed by Qwest. Since that time, Q\vcsr has instituted a process of elccuonically 

scanning each L0.4 into 3 database 10 ensure that QvIesr has such LO& available before processing 

an order and to r e o n d  promptly co consumer inquiries. @est states that it has also adopted orhcr 

FI-OCCSSCS and proccdws to ensure chat consumers’ preferred Caaiers arc nor changed without proper 

authonzadon. commonly known ‘‘Slamnbg.” These arhcrmcasurcs are discussed bdow and we 

aka contained in Q\vcst’s Response to heFederal Communications Commission’s (‘TCC“) Notice 

of Apparenr LiabiIiry for Forfei~rr, FCC AJe No. W-99-11, filed by Qwesr on November 18. 

CL 

.. . .. . 

!999, and Q\vest’s Consent Decree with the FCC sised by rhe FCC S ~ W ?  July 20, 3,000, 55 

approved by the FCC in FCC File No. ENF-99-11, XAL’ACCL 916EF008 (released July 21,2090) 

c 

(‘‘Qwest FCC Commt Decree”). 

4. Beginnin$ in or about 1997 and continuing through rhe present, the Scare of New ’ ’ 

!zrsey, rhroush its Board of Pub% Utilities and Division of Consumer .*airs, has rcttivcd and 

inwstigared consumer complaints alleging that Qwesr has engaged in practices in violarion of 

Y.J.S.A. 563.1 m.. which prohibits, &alia the use of any unconscionable. decepave. or 

misluadinr d e s  or markcring pcricc 3s well as chc unaurhorited switch O ~ P  comumcr’s preferred 

- 
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IO change their preferred telecommunications carrier. Qwcn stam thar it bas also enhanced irs 

customer care centers, in rems ofboth staffing and mining, tobener rcspond to C O N U ~ C I  inquiries. 

!DJUNCTryE 

6.  Qwest shall rrhk and desist ham cn&nng in any acts or practices in violarion of 

rht ConsumerFrauEAct,~.J.S.A. 56:8-1 gsecl.andpa1ticularlyN.J,S.A.56:8-2 and56:8-86 to -91, 

or the Public Utilities Laws. NJ.S .A. 18:2-I eta.. and a11 implementing regulanons, including, 

bur not limited to. any and all of the folloWin_e acts or pmdcs ,  regardless of wherher Qwcst 

previously engaged in such conducr: 

P Submining PIC d a n g t  orders withom cornplyin_e with FCC Regulations and 

Orders, as presently cnacred or IS m y  subsequezdy be ammdcd. to local exchange carriers to 

irin~fcr consumers' veferred carr ie i~!  to Q\VCSI. .- 
b. Failins10 obrainaconsmcz-s auchorLzarion before slrbmining achgeorder  

w c'r.an_ga a consumer's long-disrmce finter-LAT-Ai- rtgioaal-roll (irn~ra-LXTA), and/or local- 

exchange curie to Qwcst. .- 

c. Failing KO v e 5 F  a consumer's reqws for telecommunications service 

pwsuanr KO 47 64.1 150, as presently enacted or a may subsequently be amcnded. 

d. Failing to comply with FCC information and disclosun requirements for 

LO& pursuant to 47 C.F,R. $64.1160, as presently enacted or as may subsequenrly be amended. 

Failin$ lo pro\'jde accurate. c l c v  and complete iriorma~ion about marcrial e. 

t e r n  and condirions of me b c e .  

f. Providing infern-arion which cspressiy or by iinplicacion, compares Qwesr-s 

services to sewices of ocher providers in a manna which is misleading. 



I 7. Qwest shall conrinus IO submit to rhe appropriate LEC all PIC charge orders 
c 

\ obtained on behalf of Qwesr by any third-parry marketing compaay or dismbutor. 

8. Qwesc agrees IO implement and/or continue to use, for a puiod of 2 ycars following 

the dart of entry of rhis Order, chose anti-slammhg and customu=care policies and pmcdures 

a p e d  to in the Qwtst FCC Consent Dccre=, includhg: but not limited M, the folIowing: 

a. Anti-Slumming Advisory: Qwest shall dismbufe to all  its distributors a copy 

of its updated Anti-Slamming Advisory. @vat shall require cve~~sales  representative involved in 

any way in the marketing of Qwesr service to review and sign an anti-slamming advisory: at ltvt 

once every six months, acknowledging d&r iinderstandinj of ics requimneats and vcrifylc,~ heir 

inrent to comply. 

b. $!krcbniissiorr orid Sccnrrlrrg q f L 0 . b :  QWSL shall cor.rinut to require that all 

diskbutors and rcprestntarivcs rransmh KO Qwest the LOA upon which an order is based. Q~wsr 

shall conlime TO scan such L O A  into its darabase, and shall conrinue rorcricw such LO& for izciaL 

validity (Le., complete irformafion, matching signawe. crc.). Qwest shall continue to explore 

commcrcially practicabte methods of verifying the vaiidiry of such LOAS in order to deter 3bucs, 

forgeries, and falsifications and, whcrc fcasible and appropriate, implement such mtaswcs. 

.- 

c. Welcome &ding: Qwst shall continue to send a welcome mailing to the . . 

consumer idenuficd on the LOA informing him or ha That Qwesr  hi^^ received a service c h a p  

order ~d is processing tRar order, which mailing shall disclose h e  rclephone lint(s) KO be changed 

and shall conrain a conract ttlepbonc number for the consumer IO call ifhc or she believes the chmge 

order has been subnimd in error. 

d. C.4M Ffaps: Qwcn shall implement such procedures as will ensurc that all 

consumers who have previously indicarcd to @ w s r  rhar ;he:) do not wylt Qwest's services. or xho I 
i 
! 

S I 



I F 
2 
I 

I have alleged that theu services were chanpd to Qwcs without proper aurhorizatioq will not be 

I * renuned to QIvest absent clearly valid ;tuthonzalion. Qivest hasdesignated this system as a"CARE 

Flag" sysrem whereby such CQDSU~C~S will be specifically flag@ to prevent the remstallarion of 

QWSI services. 

! 

e. EconomicSamuiont 10 nii?~-Par~~ff~idep~de~ Conrraaors mdDirbibu0r-J 

For 5fantming @est shall conhue to require. through its connacrual vrangements With third- 

partyiindependent contractors and distributors of its seMcts, chat all commissions and f-. as well 

zs adminisuitrive cosrs and paslties, associared with a slammedorda be returned, refunded, andor 

Cisgorgcdby the conuacroridistributor. Cor,uacton and disrnbuton shall be required to investipc 

ail slamming allegations received by Qwsi md provide Qwert wid! a prompt response thereto. 

C!*.vcs: shall 3150 conripp IO monitor and rnck h e  perfixmance of irs rhirdrp3ny conmctors jnJ 

iismbuiors with respect to nileged slams ar PIC dispures. and shall mzke such rtpurs available tu 

fie Director or the Board on remnablt  nonce. 

P - ;  

, 

f. Piird Puny Verificuriori ofSdes: Qwes;shall veri@ all consumerPIC chann$e 

rc 

rzquests obtained &rough asigned LOA c!Ui;~s face-to-face mzrl;eting according to the procedures 

se: fonh in 47 C.F.R. 5 1 1Sqc) or (d). QWSI shall comply with ali valid and effective rules adopted 

in CC Docket 94-158, at any orher FCC docket nga~ding verificarioa of all ather d e s  as well as 

the proceduressetf0rthiuEJ.J.A.C. 11:10-11.3. QwestwiUreviseiurhird-parryvtrificanonprocess 

to require that any customer continning a residential sale. without undue prompting or suup_eestion 

by the third-party v d i e r .  s w e  iJs or her name and the teiephone numberis) for which the preferred 

szrier is IC be changed In addition. TPV cosrac:ors sbdl not be compensated or reornune3ated on 

rbc basis of the number of change orders V C X e d .  

e- 
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predecessor companies. and tliedisrributors' officers. d~ectors or principals, and any conipanicswiiti 

which the officers. directors or principals previously were or cumntly are associared. Q w s :  SIX! 1 

immediately reminarc any distributor which is found io have failed compterely or accwmiy P 

CL 

! 

m& such disclosures. In additioq Qivest shall plac: all new disrributon on probatiorzq si.,::i 5:. 

h e  first 90 days, during which time Qwesr shall conduct perfocmance rrtimvs to ens's! ;h.' ill.: 

disuibutor meets Qwcst's standards for penlormaoce. Should the didbutor fail to a c e t  Qw&'i 
- 

standards of performance du-ng the probationary period &e dimibutor shall be terr=inx:c:. TF:* 

meshxiisms and thresholds used by Qwsr to define and deremine appropriare pe&r;;lm;-. -2 ..:: 

fonh in 1.; 15-1s of the Quvesr FCC Cansear Decree. 

. .  
j. Training: Krill rnininq sessions. su?m*ired by Qwos: dm+>-;.:.-, .._ .. 

conducted for all pers+el a g q c d  in dcor-todoor, telephone, ororlicrpoir(r-.:C-'-;;i-. -. 

bcl1nli of w e s t .  With respect to training andfor marketing, Qxvesr: 

: 

(i) Shall provide to 311 i s  disuitutors seopy of its 
updstea Anti-SLMzmin$ Advisory atached to rhe 
Qwcit FCC Consent Decree, except for those *- 

disrributon that have a k d y  received ~hat document. 
Qwesr shall provide mining to all RCW dimibuion 
reqardii federal and sue prohibitions against 
unauthorkd PIC changes, and shall conduct annual 
"nfieshcr" training to ail disuiburors; 

(ii) Shall, within 30 days of the approval ofthis 
consent order noti@ BPU and DCX of any rraining 
sessions scheduled to occur within one-hundred md 
ci@ry ( 180) d a y  tiom the date of c u p  of the Ode: 
and BPL' and DC.4 shall &ave the right 10 monitor 
such sessions withour pnor notice: 

Ciii) Shall comply t~virh ail requkrntnu rcsarding 
provision of iniomauon and training in the Qwcsr 
FCC Consenr D e n t  and w i t h  all restrictionz on 
marketing in rhe Q w e l  FCC Consenr Dccrc:; 



c 

I 

- 

(iv) Shall require all of iu agents to crecore a 
c r r ibdon char &cy have anended she cabins 
sessions, uadetstand the materials presented, and 
a p e  to comply with dl the mining requiremaus and 
applicabk laws and will adcnotvkdgc that ifthey are 
found to have violated any of the mining 
requirements or applicable laws. &cy are subject 10 

disciplinary action, including, but not limited to, 
tennination: 

(v) Shall instruct its a3enrs to cease &OKS to 
solicit customers who demonsme inzufficicnt 
proficiency in English (or a languw spoken by &e 
salts agent) to understand rhe soiicitarion and. sh l f  
when making a sale to customers who do not ~ e d i  
English. provide all follow-up \trincn material rclztcd 
to the sale in the lan_euagc spoken by the cwomcr, 
and 

(vi) 

open. 

Shall conduct marketing only during :he hours 
'Md d e s  during which their cwiomer call C C ~ ~ Q  is . . 

k. Order Processing: Q ~ s t  shall maintain a "sray away' lis1 ofconsumen who 

havc either ti! claimed an unauthorized sttitch by Qwesr in &e pasr one ?eat; or (iij a p r a d . z l d i  

intent ncvcc LO purchw QIIVest'S servica. wet shall verify orderj: agahs thb-'*stay away" !in 

i 

before submitting a PIC change to a LEC. Consumers will remain on the m y  away list for 3 

minimum of  one year, unless they q u e s t  to be removed hrn  the list. 
. .  

1. Qwest shall engage an independent auditor on an annual basis to conduct an 

c esarninition of its reponing and daw. asclcink mechanisms and the dorcemcnt procedures Sased 

upon those repons. This esminauon will be super.-ised by perscn licensed IO provide public 

3ccouniing scnkcs and shall be conducted in accordance with &e relevant swdards of &e AICPA. 



qumerly basis, the results of an internal audit of its anti-slammin3 procedures. QIvm shall provide 
h 

summaries of such audits to b e  Director and Board upon request. The requirements for audits under 

this subparagraph shall be construed as consmmf  MI^ the requirements of audits under paragraph 

22 of die Qwest FCC Coascnt Order. 

m. Cusromer Service Iniriurives: Q w s t  shall conrinue to monitor its 

responsiveness to customer service concerns, and shall take such steps as are ntcessary KO ensure that 

its customer care centers are adequately staffed to meet anticipated consma demand and that 

consumers contacting @ a t ’ s  cusfomucare C C ~ K M  are mated in a pro€essionat, C O U ~ ~ ~ O U S  manner 

by customer scnice representatives familk lvivith Qwst’s full rase of services. 

c- 

9. Whin 60 days of che date of the BPU Order approving this Coasenc Decree. Qwest 

nil1 obtain asi-gudan$@ed acknowlcd~menrofrhc receiproftheprovisioasofthis Cansent Order 

&om ail dirccrors. officers, management level employas in\.olved in management of markerins of 

Qwast Laas Dkance Services KO consumers in Ve=- Jersey and of any third-pmy 

disrnburor/ind~en~~~conaactor,~vol~ed inmarketins long distance services to consumers inXcw 

Jersey on behalf ofQ\vcsr. 

10. Qwcrt dtsigmtes Michael blanar 4230 N. Fairfax Drive, I:* Floor. Arlington VA 

22203; phone: (703) 363-3713, e-md: Michael.?4am@pm.com. or his successor in ritle, as its . 

ombudspaon to answer any inquiries &om the BPU andor the DCA Qwest \4lprovide the BPU 

with any changes to this information on rhis ombudspenon 
& 

11.  Fora:periodofrwelve~13)monrhsfo~o~~gei~ofthis~nscnt Order, Qwcst shall 

I 
submit to the Director and die B o d ,  quarterly repons, to be recciveh no lam thyr thirty (30) days 

h r n  rhe end of h e  quartcriy reponing period, for h e  pu@se of ensauing its compliance with rhis 

Order. These quarterly npons shall include a monthly s ~ ~ n m a ~ y  afall PIC disputa filed &her  -.vi& 

*. ,’ 
I 

c 

~ I3 
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west or a LEC by New Jersey consumers. Qwest shall d e  available to the Director or the Board 

derails of individual cases upon request. ! 

12. Within thirty (30) days ofa w r i k u  ques t  by the Diractoror the Board. Qwesc shaIi 

make available such records, including base required under this Consent Order, as zre necessary ro 

determine Qwest's compliance Wirh the terms of this Consent Order, inciuding, bur not limited to, 

advemsemmts. sales scnpu, manuals or prcscnrauons, writrsu advisories to srrlk representatives 

or distributors and any responseS quired by those advisories, LOAS, PIC dispure records. PIC 

change records. TPV records, and all complaints by New Jersey consumers, whether forwarded by 

govenunmtal agencies, non-govemnienral organizadons, or subrained uuectly to Qwest 'Ihc recorli 

c 

of consumer complaints shall contain &e c o a s u m ~ ' ~  name, address. Telephone line involved, and 

CJturt of conplaiiir, y well Y all actions [&en by Qwcsr in response. Qwesr shall also perjni: 

representatives of rhe Director or rhe Board, cn a random basis for one hundred md eighrj [I SO; 

* '  

days foliowins rhe dare of the entry of &is Order, and thereafter upon wine;l requat and wirh 

reasonabie advance nocice, to monitor (a) Qwcsr's trahkre of sales represenwtives; (b) actual sales 

soIicirauons; and (c) rhird-paq verifications. 

PAY ME^ OF COSTS- FEXS . A N n  c0-n W O N  

13. Punuaarto NJ.S.4.56:9-11 and 36:%-19, Qwesris obligatedforandshailpay torhe 

State ofNew Jersey rhe total amount o~S501),000.00, which shall consurute investisative costs and 

f ea  and fuhvc inves;igtrive endewon. and which togerher with che corrective acrion provided for 

herein shall be in full sausBcrion or' all claims \\idlou~ lirniwion or exception bat have or 

hereinafter may ham arisen e n s t  Qwsr, pursranr 10 Y.J.S.A. 56:s-1 m. and rhc Publir. 



I ’. 

certified checks, each for 5250.000, payable 10 ‘Tr~annet. SWC of New Jersey’’ and Cljvurd io 

State of New Jersey, Department of Law and Public Safety. Division of Law, P.O. Box 45029. I 24 

Halsey Street - Fifth Floor, Newak New Jer~y,  07101, AttaEitn~ DAG Christopher J. Dalton 

14. If, after signins this Consent Order, Qwsr cnpga in any ace or practices rk:: 

constitute a violation of this Consenr Order, the Consumer Fraud Act, the Public Utiliries Laws, or 

rhc regularions promulgated by either the Division of Consumer Afikia or the Board of P u b 5  

Utilities thereunder, Qwac m y  be subjer KO the imposirion of such enhanced penalties. purrair 

to pJ.J.S.A 56:8-13 and 568.91, as may fiom time 10 t h e  bc amended, or such other relr: uai 

- 

sr~cures or reguiarions iu may be in effect and as may be deemed just and proper. 

15. Qwesr a p e s  to work &th the BPU and DCA to resolve within one-hun&:L :.:..-: 

ei$iry (1 80) days a09 BPU approval ofthis Consent Cecrcc. ccsistent with the provisicn: r:. 
. 

C.F.R. 564.11 TO, as presently cnxcttd or as may be amended hereafrer. a11 outstanding New Jcr,, :. 

cons*pIcr compkints on file with the BPU and/orDC,% as ofrhe data of entry of rhis Consmt Orr:*i-. 

- 

jnclnding~e complaints ofthose New Jmcy consumes listed on Exhibir A amchtd hereto. In 

addition, Qwesr shall resolve all funuc consumer complaints consisrmr with the then-applicabi:: 

FCC rules, rcgulaiions, and orders. 

a. In the event that any of the consumer complaints listed on Exhibit A canmi 

be consensually resolved by @est and thc consumer, Q~vesrshalliafom the comp1ainingconsumr:i. 

bar he or she may forward the unresolved complain1 to the DCA‘s hlternauye Dispurt RCSOIIII;~WI 

Unit €or molurion in accordance with the Unir’s p-dclincs. Nochins contained hmia, howevw. 

shall be deemed to abridge any righrs provided u) consumers pksuanr to the Consumer F m d  ?),I.;. 

b. Within any (50 )  days after chht conclusion of &e one liundrcd and cighty 

c (I 80) day period iollowing enrry of this Consent Order f i e . .  two hundred and ten (11 G’i hys:!::~:r 

15 
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I 

c 

c 

enuy of this Consenr Order), Qwest slull provide &e BPU and DCA a report detailin3 tbe name, 

address, telephonenumber, andresoluuon jincluding amout  ofrefund or credir, where appropriate) 

for each New Jersey corrsumer complaint pursuant fa this Paragaph. 

CQMPLIAKCE 

16. even shall keep, for a period of wo (2) years h n  the date of entry of this C o m t  

Order, all sales, advertking, and marketing materials related to the sale of long dinaace services 

direcred at or idtended to be s e a .  read. heard, andlor observed by New Jrrtey consumers2 whethtr 

such sales, advenising, or marketing materials were in audio. vi:isual, elecrroric, telephonic, or 

printed presentation fannar. To narrow h e  locus of this recention program: Qwvest may limit the 

mareeds i K  kttps IO hose which are dircctcd, aired, or dinibuccd in Sew Jersey s well a rhc Ncw 

Y x k  Cirynri-Srare *a and the Southern X'tw Jerscy:PhiljAe!phi;, PennsylvJrrit rcgioaal area. 

Qwzsr shdl also mainrain for thar same period records rcrltcling the name q d  address of each New 

Jersey c o w m e r  who pays Qwest directly, as opposed to duough a racilcr, for services and &e q c  

of smices for which the consumer paid. Qwest shall make such rnaterialstls~lable ro rhe Director 

and che Board upon quest. 

17. Inthe evcnttharrheprovisionsof17_C.F.R !j 64.11W3=., orany otherstateor 

federal law or regkxioa are mended, or in the event &a any other law or rquiarion is enacted in 

a manner which would render compliance with any tern of this Consenz Order a violation of such 

law or re~ulation, i t  is understcod rhat Qwest's compliance with sucharneadcd or newlyceacted law 

or reslation will constitute compliance with tkis Consent Order and @vest's failure to comply with 

such amended or newly cnacrtd law or Fepladon will consu~urc failure D comply with rhis Comcnr 

Order. T h e  remainder of rhe terms and condirions of dris Consent Order shall noc be affecrcd 

thereby. 

. 

16 
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IS. Nothins contained in this Consent Order shall be consmed to deprive any consumer 

or orher person or eatiry of any private ri&t under the law, c~cepc insok s any consumer accepts 

restitution pursuant to the provisions of rhis Consent Order. 

19. Qwesr shall noc represent or imply that my advdshg, procedure, or other act, 

practice, or conduct hereider used or engaged kt by Qwesr has been required, sancrioncd, 

authorized. or approved. in whole or in part, by the Aumey General the Division of Consumer 

Affairs, the Board of Public UuIiIics, or the Slate of New Jersey or any of the State's agencies or 

asenrs. Nothing in [his Consent Order shall be coastrued as approval, rancrion. or authorization of 

any act, practice, or conduct of Qwesr 

20. 

3 I .  

nus C w e n t  Order may be enfsrced only by the parties or rbcL successors hereto. 

lu'othing in rhis Consent Order shall be consrrucd to limit the authority of rhc Board 

i -  

22. This Consent Order shall be governed by and implemenred in accordance with rhe 

laws ofrhe State of Xew Jersey. 

2 j. 

and the Director. 

24. 

This Consent Order shall b-me effective immediately upon cxecuuonbythe Board 

I 
In the eveat any materials pmiously produced by Qwest to the BPU and the DCA 

hiwe been marked as "proprieruy," "confidential," or [ems oisimilar impon, the BPU and rhe DE+ 

shall r e m  the originaijs~ and ail copies made ofsuch materials to Qfven w i t h i n  ten (10) days of 

the &IC ofcnrp of this Order. Q%sr shall make available IO the DCA and BPU, -qon requesr and 

wbcre necessary, such propn'ep or contidenrial marerials as nrc required to monitor compliance 

wich the cems and condirions of this Order. 

IT 



I ' I  

I 
25. This Consent Order may be signed in cowerpart by the p i e s  ad,'ar their Lvisiaed , 

I . .  
I \ 

c 
' fepfesenrarives. 

I 26. my notices, rrpoks, or other taatedals r q u i r d  to be tomardal to the Bo?;: a the 

Direccor shall be forwarded 10 &e following persons: 

a. On behalf of rhc B o d :  

Director. Customer Relations 
New Jersey Board of Public UuIiria 
Two Gabway Center 
Newark, New Jersey 07 1 01 

b. On bthalfcfrhe Director: 

Execuiivc Director 
OfIice of Consumer Protcc;iw 
Divisicn of Consume Mairs 
PO Box d5029 
124 Habcy Succc, 7th Floor 
Newark New Jersey 07 102 

5 ,  

- Q w c ~ t  in this Consem Decree, other r6an the eompldod ofrhe payment pursuylc to pangraph 13, 

shall terminate upon the cxphation of rhe obligations in c&c ;?wczt F L ~ .  i.':)nscii Decree. 

18 
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JOHN J. FARMER, JR 
Auorney General o f  New Itney 

corporate Counsel Deputy AKOmCY General 

DATED: DATED: 

c- 

b . 4  p&p 
Mark Pitchford 
Senior Vice Presidenr 

BOARD OF PUBLIC u12tITIES 
BY: 

DATED: 

THE ROTHFEIDER L.4W OFFICES 
Counsel for Qwat Communicxiins DMED: 

DATED: . 

Commissioner L 

JOHN I. FARMER, JR. 
Anomey General of New Jersey 

DcpuCdAnomey General 

19 
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Francis L. Smith 
Secretary 

DATED: ~ / F / G /  



xhibit ,4 
/- List of Consumers to be Reviewed by Qwesr for Purposes of Restitution Pursuant 

t o  Psrzgraph 15 of rhe Adminisu-ative Consent Order. 
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STAT73 OF FIhRIDA, DEPARTMENT OF ‘ 

AGR~GULTURE AND CONS-R SERVICES 

. .  
SETTLEMENT AGREEMENT 

IT IS HEREBY AGREED AND STIPULATED by and between the FLORIDA 
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES (the “Department’? and 
QWEST COMMUNICATIONS CORPORATION, a corporation doing business in Florida with 
principal office located at 1801 California, Suite 5100, Denver, Colorado 80202, as follows: 

- 

c 

WHEREAS, the Department has jurisdiction to administer and enforce Florida’s 

Telephone Sales Law, Section 501.059, Florida Statutes. 

WHEREAS, the Department has received complaints from Florida consumers whose 

residential telephone numbers‘appeared in the rhen-current “no sales solicitation calls” listing 

kept and maintained by the Department, said complaints alleging that, despite such listing, the 

consumers received unsolicited telephone sales calls from Qwen Communications Corporation. 

WHEREAS. Qwest Communications Corporation maintains business practices and 

procedures designed to ensure compliance with Section 501.059, FS (2000). 

THEREFORE: 

1. Qwest Communications Corporation, agrees to periodically review its business 

practices and procedures in the area of telephone sales, further supplementing them as necessary 

to enhance compliance with Section 501 . O S ,  FS. 

2. Qwest Communications Corporation, either by itself or through its designated 

agents, agrees to submit and pay for advance orders for the Department’s no sales call lists such 

that the subsequent identification and suppression of names in prospect files can be completed 

before the first business day of each quarter for the next five years; provided that the no sales call 

lists are made available at least four (4) weeks in advance of the respective quarter. 

I 
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I I 3. Qwest Communicat~ns Corporation. in or :r to avc he inconvenience, 

-- I uncertainty and additional expense of fiuther investigation and potential litigation in this marrer, 

agrees to pay to the Department a settlement in the amount of Seventy Thousand, Five Hundred 

Dollars ($70,500) by October 31,2001. Qwest Communications Corporation agrees, by the 

I 

I sanc date, to pay on behalf of each of the 57 individuals filing complaints in the matter, a $1 0 

reimbursement for costs associated with listing each consumer’s residential telephone number on 

the Department’s no d e s  solicitation calls list for an additional two years. The total settlement 

of Seventy-One Thousand, Seventy Dollars (S71,070) is to be remitted by check made payable to 

the Florida Department of Agriculture and Consumer Services and directed to Judith S. Kyle, 

Seniur Attomcy, 407 South Calhoun Street, Room 515, Mail Stop M-1 1, Tallahassee, Florida 

F 

:- 

32399-0800. 

4. Qwest Comm&ications Corporation acted in good faith and cooperated with the 

Department in resolving this matter. By entering into this Settlement Agreement Qwest 

Communications Corporation, is not admitting any fault, liability, wrongdoing or violation of 

law. 

5.  The Department will continue to monitor consumer complaints agzizlst Qwest 

Communications Corporation. Qwest Communications Corporation will immediately pay a 

penalty of Two Thousand Two Hundred and Fifty ($2,250) Dollars per valid consumer 

complaint (“VCC”) for each VCC received over and above the first ten (IO) VCCs made within a 

twelve-month period beginning October 3 1,200 1 and ending October 3 1 , 2002. A valid 

complaint will be a sworn statement from a consumer who was on the then-current Do Not Call 

list that includes the following information: 

‘ 

a. The name of the firm calljng, Qwest Communications Corporation, or any of the. 

firms that Qwest Communications Corporation contracts with for telephone-marketing services 

during the one-year period. 

LI b. The time and date of the call. 

c. The product or service offered in the call. 

c 

I 2 
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d. The name of the caller unfess the caller refuses to give their name. 

e. The caller’s number given by the Caller or oblaiiizd horn a caller 1.D. system. 

f. The lack of any prior or existing business relationship with the firm on behalf the call 

F 1; 
is made. 

h y  valid complaints that are proven by Qwest Communications Corporation to be 

exempt under Section 501.059, Florida Statutes 2000, or that were the result of the Department’s 

errors in the compilation or dissemination of the “no saJes solicitation calls” listing. or that were 

not the result of calls made or caused to be made by Q w w t  Communications Corporation shall 

not be used in compiling the calls and shall not be chargeable to the firm. 

6. By execution of this Settlement Agreement, the Department and Qwest 

Communications Corporation intend to and do resolve all issues arising prior to and through 

October 3 1,2001, as may pertain to the particular matters set forth herein or otherwise connected 

with these matters in any way, including any alleged violations of Florida’s Do Not Call law that 

were not previously identified. 

7. 

8. 

Each party shall bear its own costs and attorney’s fees. 

Failure of Qwest Communications Corporation, to abide by the provisions of this 

Settlement Agreement may result in action by the Department to secure any and all relief ro 

which it may be entitled by law. 

9. The parties acknowledge that this Settlement Agreement is subject to the approval 

ofthe Commissioner of Agriculture, and the General Counsel of the Department. 

10. This document must be executed and payment received in fi l l  by October 3 1, 
. 

2001, or the offer of settlement is Withdrawn. 

1 1. The parties stipulate that the settlement was entered into in the State of Florida 

a d  any cnforcement litigation will be interpreted and governed by Florida law. 

3 



WHEREF RE, the parties hereto have entered into ...is :dement Agreement by their 

rcspcctivc signatures. 

I I 
FOR THE FLORIDA DEPARTMENT OF FOR Q W S T  COMMUNICATIONS 

CORPORATION 

c .0----3 r \ L 4  
Print Name: ' C t - L d  r W  

Authodty to bind c 
33487 

,'- 

I c 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. O ~ O ~ ~ S - T I  

- 
In re: Initiation of show cause 
proceedings against LCI 
International Telecom Corp. 
d/b/a Qwest Communications 
Services for apparent violation 
of R u l e  23-22.032 ( 5 )  (a), F.A.C., 
Customer Complaints. 

c In re: Initiation of show cause 
proceedings against West 
Communications Corporation for 
apparent violation of Rule 25- 
22.032 (51 (a] ,  F.A.C., Customer 
Complaints. 

In re: Initiation of s h o w  cause 
proceedings against West 
Communications corpora t i o n  for 
apparent violation of Rules 25- 
4.118, F.A.C., Local, Local 
Toll, and Toll Provider 
Selection; and 25-22.032 (5) (a), 
F.A.C., Customer Complaints. 

DOCKET NO. 010204-TX 

DOCKET NO. 000778-TI 
ORDER NO. PSC-01-1791-AS-TP 
I S S U E D :  September 5, 2001 

The following Commissioners participated in the disposition of 
t h i s  matter: 8 

E. LEOX JACOBS, JR., Chairman 
J. TERRY DEASON 
LILA A. JABER 
BRAULIO L. BAEZ 

MICHAEL A. PAtECKI 

BY THE COMMISSION : - 
LCI International Telecom Corp. d/b/a mest Communications 

Services (LCI) , holder of Interexchange Company (IXC) Certificate 
No. 2300, and West Communications Corporation (QCC) , holder of IXC 
Certificate No. 3534 and Alternative Local Exchange 
Telecommunications Company (ALEC) Certificate No. 5801, are. owned 
by parent company Qwest Communications International, Inc. (QCI). . 
QCI requested that s taf f  consider its offer to settle the "Customer 

l e 

l 
'- 
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79 

Complaints" issue i n  all three dockcta above a3 one aettlement 
offer, and to consider its offer to settle the "Unauthorized 
Carri.er Change" issue in Docket No. 000778-TI as a separate offer. 
The Commission is vested with jurisdiction over these matters 
pursuant to Sections 364.183, 364.285, 36.337 and 364-603, Florida 
Statutes. 

i.. 

>- 

I i 

I 

The Division of Consumer Affairs (CAF) notified the Division 
of Competitive Services LhaL i L  was experfencing dirticulty in 
obtaining responses to cus torner complaints from telecommunications 
companies. Specifically, Qwest had failed to respond to a total of 
23 c i i s t n m e r  complaints for its three certificates. On February 9, 
2001, three dockets were opened to initiate show cause proceedings 
for the company's apparent violation of Rule 25-22.032 (5) (a), 
Florida Administrative Code, Customer Complaints: Docket No. 
010198-TI against LCI International Telecorn Corp. d/b/a Qwest 
Communications Services; Docket No. 010204-TX against Qwest 
Communications Corporation (ALEC) ; and Docket No. 0007-78-TI against 
Qwest Communications Corporation (IXC), collectively referred to as 
"Owest. " 

Qwcat rcvicwcd the consumer c o m p l a i n t  C ~ Y ~ Y  associated w i t h  
the show cause proceedings. In its July 9, 2001, settlement offer, 
Qwest explained that it had been undergoing a merger with U.S. West 
that strained its compmy f ( r S O L 1 r c e s  and impacted i t a  complaint 
response process. It stated that it had recently implemented 
changes to ensure that. Qwest (and its affiliates) respond to .staff 
in a timely fashion. It further stated that it has confirmed that 
responses to all of the complaints that are the subject of this 
issue in these dockets have been submitted to CAF. Therefore, to 
settle these dockets, mest proposed the following: 

1. A monetary Settlement of $18500 per complaint, for 

2- To take steps to ensure the timely and consistent 

The settlement amount of $1,500 per complaint in this 
recommendation is consistent with the Commission's approval of the 
settlement offered in Order No. PSC-00-2089-AS-TI, issued November 

a total of $34,500; and 

response to consumer complaints. 

. .  . 2, 2000, in Docket No. 000399-TI, Tnltlatlon of Sho w c m  
of the 



- 
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ORDER NO. PSC-Ol-1791-AS-TP 
DOCKETS NOS. 010198-TPt 010204-TP, 000778-TP - PAGE 3 

Tnr. d/b/a  C w n e c t  N' Save and d/b/a Lurk-- 

ff Tnau i riea . However, this settlement Besponse to -an S t a  
does not in any way preempt. preclude or resnlvp any matters under 
review by any other state agencies or departments. 

c Upon consideration, we accept the company's settlement 
proposal of a $34,500 voluntary contribution and assurance that the 
company will implement measures to ensure future compliance. The 
voluntary contribution should be received by the Commission within 
ten buviness d a y s  of the issudiice daLe of an order approving the 
settlement offer and should include the docket numbers and company 
name. The Commission should forward t h e  contribution to the  Office 
of the Comptroller for deposit in the Statc of Florida General 
Revenue Fund. If the company fails to pay in accordance with the 
terms of the Commission Order, Certificate Nos,. 2300, 5801, and 
3534 should be canceled administratively. 

Rule 25-4.118, Florida Administrative Code, requires that a 
provider seeking a customer's authorization to switch his or her 
local, local t o l l  or toll service to itself must first obtain a - Letter of Agency (LOA) or taped Third Party Verification (TPV) 
containing the following information specified in Rule 25- 
4.118(3) (a)l.-S., Florida Administrative Code: 

(3) (a) The LOA submitted to the company requesting a 
provider change shall include the following information 
(Each shall be separately stated) : 

1. Customer's billing name, address, and each telephone 
number to be changed; 

Business fo- V i o l a t i o n  of - 25 4.043. A c . ,  -. - . ,  

A 

2. Statement clearly identifying the certificated name of 
the provider and the service to which the customer wishes 
to subscribe, whether or not  it uses the facilities of 
another company; 

3. Statement that the person requesting the change is 
authorized to request the change; 

4. Statement that the customer's change request will 
apply only to the number on the request and there must 
only be one presubscribed local, one presubscribed local 
toll, and one presubscribed toll provider for each 
number; 



ORDER NO. PSC-01-1791-AS-TP 
DOC'GTS NOS. 010198-TP8 010204-TP, 000778-TP 
PAGE 4 

5. Statement that the LEC may charge a fee for each 
provider change. 

When our staff reopened Docket No. 000778-TI nn February 5, 
2001, its initial analysis of our complaint database indicated that 
QCC showed an increase in the number of complaints closed as 
unauthorized carrier changes in the fourth quarter of 2000. 
subsequent analysis of the complaints, with the associated TPVs 
when available, revealed a total of 22 complaints closed as 
unauthorized carrier changes for the period April 2000 to March 
2001 I 

QCC's response states that of the 22 slamming complaints, four 
should be eliminated from f u r t h e r  consideration. We agroc with the 
analysis presented by QCC, that the four cases outlined in its 
response were not the result of QCC' s actions and should be removed 
from consideration. Thus, QCC has  18 apparent violations OE Rule 
23-4.118, Elorida Administrative Code, for the period April 2000 to 
March 2001. 

In i t s  settlanieriL offer, Qwest notes that fourteen of the 
complaints involve the omission of one or more of the elements 
required by Rule 25-4.118 (31 (a) 1.-5., Florida Administrative Code, 
but that it believes the customer clearly wanted t o  change his or 
her I X C  service to QCC. Of the remaining four, one involved a 
keypunch error, and QCC was unable to locate the TPV or LOA for the 
last three. To settle the unauthorized provider change i ssiie in 
this docket, QCC proposes the following: 

_.. 

1. A voluntary contribution of $18,000; and 

2. To take measures to ensure that all of the 
information required by Rule 25-4.118 (3) (a) 1.-S., 
Florida Administrative Code, are captured on its 
TPVs . 

We believe the proposed settlement mnrint of $1A,000 is fair 
and reasonable given the nature of the majority of the slamming 
complaints against QCC. Our s t a f f ' s  investigations show that, 
though still deficient in some areas, the level of compliance of 
the TPVS from the period April 2000 to March 2001 has improved over 
those of the previous study period, December 1998 to March 2000. 
However, this settlement does not in any way preempt, preclude or 
resolve any mattera under review by any other State agencies or 
departments. 
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Therefore, WB accept West?  s settlement proposal. h n y  
contribution should be received by the Commission within ten 
business days from the issuance date of the Commission Order and 
should identify the docket number and companv name. The Commission 
should forward the contribution to the Office of the Comptroller 
for deposit in the State of Florida General Revenue Fund. If the 
company fails to pay i n  accordance with the terns of the Commission 
Order, Certificate No. 3534 should be canceled administratively. 

Based on the foregoing it is 

ORDERED by the Florida Public Service Commission that LCI 
International Telecom Corp. d/b/a West Communications Services and 
Quest Communications Corpotatinn' s settlement proposal regarding 
customer complaints set forth in the body of this Order is hereby 
approved. It is further 

ORDEMD that Dockets Nos. 010198-TP and 010204-TP shall remain 
open pending receipt of the $34,500 contribution. The contribution 
will be transmitted to thc Office of the Comptroller for deposit in 
L ~ W  S L ~ L ~  of Florida Genesal Revenue Fund. It is further 

ORDERED that Docket 000778-TP shall remzin open pending 
receipt of the $18,000 contribution. The contribution will be 
transmitted to the Office of the Comptroller for deposit in the 
State of Florida General Revenue Fund. It is further 

ORDERED that if LCI International Telecom C o r p .  d/b/a Qwest 
Communications Services and Qwest Communications Corporation fail 
to comply w i t h  this Order, certificates nos. 2300, 3534 and 5801 
will be canceled administratively. It is further 

ORDERED that upon receipt of the $34,500 contribution, or 
cancellation of the certificates, Dockets N o s .  010198-TP and 
010204-TP shall be closed. Upon receipt of the $16,000 
contribution, or cancellation of the certificate, Docket No. 
000778-TP shall be closed. 

By ORDER of the Florida Public Service Commission this 
Day of SeDtember, 2QU. 

Is/ Blanca S. Bav6 
B W ~  s.  mY6,  Director 
Division of the Commission Clerk 
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ORDER NO. PSC-01-1791-AS-TP 

PAGE 6 
DOCKETS NOS. 010198-TPI 010204-TPj 000778-TP 

( S E A L )  

JAE/WDK 

and Administrative Services 

This Is a facsimile copy. Go to thc 
Conmiasion's Web s i t e ,  
~LLa://~.Ilorida~sc.c~ or tax a request 
to 1-850-413-7118, for a copy of t h e  order 
with signatuxe . 
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VIEW POTICE OF FUR- PR0-C-S OR JUDICIAL RE - 1 

The Florida Public Service Commissjon i s  required by Section 
120.569(1), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice - should not be construed to mean all requests fo r  an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission’s final action 
in this matter may request: 1) reconsideration of the decision by 
f i l i n g  a m o t i o n  for reconsideration w i t h  the Director, Division of 
the Commission C l e r k  and Administrative Services, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15) 
days of the issuance of this order in the € o m  prescribed by Rule 
25-22.060, Florida Administrative Code; or 2 )  judicial review by 
the Florida Supreme Court in the case of an electric, gas or 
telephone utility or the First District Court of Appeal in the cast? 
of a water and/or wastewater utility by filing a notice of appeal - with the Director, Division of the Commission Clerk and 
Administrative Services and filing a copy of the notice of appeal 
and the f i l i n g  fee with the appropriate court. Thxs filing must be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal m u s t  be in the f o r m  specified in Rule 9.90fl(a),  
Florida Rules of Appellate Procedure. 

.- 
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4 BEFOW THE CORPORATIOB COMMISSIOIY OF THE STATE OF OKLAHOMA 

L A P P L 1 c m - r  BILL BUR’iETT 
I DIRECTOR COEiSC’MER SERVIC!Z DIVTS1CQ-J 

OKLAHOMA COLiORATION COMMSSIOK 

. I  *- . . .  . .  1 .  .. - .. 
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e . ;. t m s  C a u  was initiated by rhc Ap?li&=n of Bill B a r ,  Cuecur, Cons\z?rq 
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6. [n Lhc c w n t  Respondent receives a un'rltn or @Itphone communicajon from 

CSD r q u t h n g  information ccncaning any invcaigadon being made by CSD. Respondent will 

availabble tbc is wipomive to the CSD inquiry. 
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/&&&.&g. 
DEYISE A. BODE. vice-clhaiman 

BY ORDER OF THE C O M S I O N .  

APPROVED: 

Afiey P. SOUQWCI~ 

CO~SIJJTK S c r ~ l m  i3ivis:on 
Oklahoma Corporaion Ccnmissioa 
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DaUakE. Fcrgusob Anarncy for 
QWM Conunrmications Cop. 
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H. Lyra Giar, Jr., D h x a r  
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVlCE COMMISSION 

I In the Matter ok 

QWEST COMMUNlCATlONS CORPORATION ) 
i 

Case No. 99-326 1 

STIPULATION AND SETTLEMENT AGREEMENT 

This Settlement Agreement is made and entered into on this - + day of 

. /d ,.cLL, 2001. between QWEST COMMUNlCATlONS CORPORATlON (-Qwesr) 

ana me STAFF OF M E  PUf3LlC SERVICE COMMISSION ('Commission Stafp). fhis 

Settlement Agreement is intended to resolve pending Cases Nos, 99-326 and 2000- 

229. 

WITNESSETH: 

Case No. 99-325 

WHEREAS. on or about February 7. 1999, the Commission Staff received by 

telephone a wnsumer complaint from the owners and operators of Lookout Marine 

Sales ('Complainants'), which is located at 8590 Hiohway 127 South. Somerset, 

Kentucky, alleging that the primary interexchange carrier ('PIC) for the longdi&nce 

telephone service at their business had been switched From AT&T Communications of 

the South Central States, Inc. ('AT&T) to Qwest without their authority; and 

WHEREAS, the Commission Stafl notified Qwest of the consumer complaint, but 

awest  was unable to provide any Written or tape recorded authorization from the 

Complainants that properly authorized the PIC change: and 



WHEREAS, Owrst responded to the Commission's show cause Order, 
. 5 :.. ' . . . . . . . . .  . . .  : . . . . . . . . . . . . . . . . . . . . . .  ..... :.. . . .  ' . . . - .  i.' 

. . .  . . .  :pyti?ip:at+ 46 ..... A. ijf+I.&p+@. . . . . . .  wit8 ~ m + i i b  gtaf~ triia ao+Lm*fi.~, &, . . . . .  . . .  
? - e .  . . . . . . . .  .c , , .  

I . :  . -  . 
and provided to the Cammission a copy of its 'Slamming Compliance Plan' submifled to 

the Federal Conanunications Commission ('FCC') for FCC File No. ENF-gStl; and 

WHEREAS. the partits hereto desire to enter into mis Settlement Agreement to 

resolve the issues r a i s e d  by the Cornmjssion's show cause Order in Case No. 89.328. 

%e parties therefore enter into the stipulatiins set out below. 

Case No. 2000-229 

WHERVIS, on or about August 4, 1999. the Commission Staff received by 

telephone a consumer COmplaiIYt from Cuong Hoang ('COmpkahnt'), who -ides et 

385 soutnpoint Drive, Lexington, Kentucky, afleglng thai the PIC for the l o ~ i ~ ~  

telephone service at his residence had been switched fmm Sprint Cornmunicatlorttj 

ampany (%print') to &est without his authority. and 

WEREAS, the Commission Staff notified b e s t  of the consumer wrnplaint, but 

Qwest was unable to provide any written or tape receded aUthorizatjan from me 
Complainant that properly authoked the PIC change; and 

WI-IEREAS, on June 23.2000, the Commission issued a show cause Order in 

Case No. 2000-229 egainst b e s t  in which it found Sufficient evidence to believe that 

&est failed to compfy wrth the provisions of KRS 278.535 and 

L 

- 2 -  



I 
,j 

WHEREAS, Qwea responded to the Commission's show causb odw, 

partiepated in an informal COnfwenCe wlth Commission Staff held September 7 ,  2000, 

a+ provided irrfpmetion to the Commission regarding implementation of b 'Slamirg 

mm#anc.e Plan.' including FCC approval of the Plan in August, 2000. and ' 

WHEREAS, the Commission Staffs review of Counts I-IV, VI, V111, and tx of %e 
. - . ,  . ; .  . .... : ,. . .. . . ' . ..: . .  - . . .. .- ' .' . :i . .  

! 

.' I: *.. j&, 23, ~ & w  & u ~ . O ~ ~ ; ~ r ~ r ~ t @  -;&& &*&e .dele&& &i &'.' *:-- :', . .: .. . . . .  . .  . . . I - ' _ . . .  . s a  .,. ,,.. 
: .-. . .  ,. . .. - .  

violation of KRS 278.535 had occurred; and 

WHEREAS, informalion provibed to the Commission Staff by Qwest at the 

informa! conference indicated that the PIC changes 'identified in Counts V and X of the' 

June 23,2000 show Cause order did not violate KRS 278.535; and 

WHEREAS, the parties hereto desire to enter inlo this Setrlernent Agreement to 

resolve the issues raised by the sale remaining count of the Commission's show muse 

Order in Case No. 2000-229. the parties therefore enter into the stipulations set OUT 

bdow. 

StlDUlPtieD;s 

NOW. THEREFORE. the partjes mutual& stipulate as follows: 

t . Qwest is a ?eIecommunlcatbns provider as defined by KRS 278.535. is 

authorized to do business in Kentucky, and is subject to the provisions and p t n a ~ e s  of 

K R S  278.535 which are enforted by the Commission. 

2. With respect to tne PIC changes: 

a. O n  or about August 14, 1998, the PIC long-distance service of 

Cookout Marine Sales was switched to Owest. and subsequent to the custornor'~ 

- 3- 
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c 

authorizing the PIC switch by the customer. 

4.  w e s t  acknowledges the fact that each PIC switch occurred. At the time 

of the PIG switches, Qwest used the services of third-party marketing and sales 

distributors of its tekCOrnmUniCabOnS SeIViCeS to secure and provide the necessary 

customer auttrorizatbn. In neither Case NO. 99.326 nor Case No. 200t3-229 mukj b e  

marketing and sales distributor provide proof of arrthoritation by the Comphinants or 

complainant. Qwest maintains that R has not wilffutly or repeatedly violated KRS 

278.535 in either case. 

5. These dputafons are proposed by Vl@ Commission Staff and Qwest for 

purposes of reaching settlement in Case No. 99-326 and Case No. 2000.229. In the 

event settlement is not reached, these proposed stipulations will be withdrawn. 

6. Nothing contained henin shall be construed as an admlssion ef a violatbn 

of K R S  278.535 by Qwed. nor shall the COmmkSiOn'S acceptance of this Settlement 

Agreement be conclrusd as a nndlng Of a vidation Of KfCS 278.535 by b e a t  and me 

facts contained herein shall not be Cited as precedent in any other procding,  except to 

enforce this Settlement Agreement 

i 

1 t 
- 4 -  
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A. 

I c 

&mtment 

NOW, THEREFORE. h e s t  and the Commission agree that 

1. Not bter than ten [10) days after entry of an Order Fppving *is 

Settlement Agreement. m e s t  agrees to make a voluntary cantr ibkn at 7- 

Rocsand Dollars ($2,000.00) for investigative casts to the Kentucky State Tnawmr In 
. . - ,  . . -. . : . ' .  . : .  . . . .  . - -  . .. . .. : - . . _  .. . . I  ;. , . h r l l . - ~ n C a i W m ~ ~ ~ : 9 9 . 3 2 6 ~ C a s c . ~ ~ r 2 0 d 0 - i 2 g ;  . .  *; . :.:. - .-:.:. ..---'. .-::-: 

. .  
I .  

. '  .. .. 
c 

2. Payment of the voluntaty contribution Shall be in the form of a ashi&$ 

check made payable to Tfeesurer, CommnW)th of Kentucky," and shall be maled or 

delivered to: m c r  of Genet7il CoUnsel, Public Service Commission, 214 Sower 

Boulevard. P.O. Box 615. f tanMort. Kentucky 40602. 

3. This Agreement is specifically subject to the acceptance of and appn-1 

c 

by the Cornmiasion. 

4. Nothiig contained in this Settlement Agreement shall be construed as a 

violation of K R S  278.535 by QweS't, nor ShaU the Commission's acceptarm of this 

Agroement be canatrued as a finding mat Qw& violated the sbMe.  Neither Qwest's 

agreement to the payment of a voluntary contribution nor any other agreement 

contained herein shall be Wflstrued as an admission of a violation. nor shall it be 

monstrucd ES an admission by Qwest Of liability in any legal pmceedhg or lawsuit 

out of the facts set forth herein. This Settlement Agreement and the stipulations 

contained herein may not be cited in any other proceeding or matter. except &at they 

may be used in a proceeding between the Commission and Owest to enforce this 

Settlement Agreement Case No. 99-326 and Case No. 2000-229 shall be terninat& 

upon the entry of a Commission Order accepting the Settlement Agreement in 

- 5 -  
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r C . .  

I 

a .  $ s f i s f a e n  of the show came Orders dated August 12, 1999 and June 23, ZWO, 
,P.. 

t - rrtpectively. 
1 

6. H me Commission faas b accept and approve this Settlement &reemnt 

In its entirety then these proceedings shall go fotward and each of the terms of the 

Settlement Agreement, any rI"ten raised during settlement negotiations, and the 

- Eontoms orme *me++, penml  not t ~ ~ i i i i r ~ ~  u p ~ l  ?kcit th t  s&abR&. . .. . - 
. . -  ._ . . *e. .. - -, - ..._ . I  . 

. *  * I .  * .  . . .  
9 .  

- 
6. If the Cornmisjlon accepts and adoofs \his Settlement Agreement In I& 

entirety and enten an Order In these proceedings to that effect, Qwest shall not apply 

for a rehearing of this matter ot bdng M y  wal action for judicial review of such m e r .  

AGREED TO BY: 

QWEST COMMUNICATIONS CORPORATION 

1 

Counsel for b e s t  Communlcations Corporation 

PUBLIC SERVICE COMMISSION OF KENTUCKY 

- Date 



L(4 3: I BEFORE TEE PUBLfC UTlLlflES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

I 

1 ANTI-SLAMMING 

1 ) MOTION 'AND CLOSlh 
1 OOCKET 

RECEIVED .Jut. 5 1 TC00-007 

On February 4. 2000. the StaR'(Stsff) of fhe South Dakota Public Utilities 

I The Commission un8rli- voted to approve the agreement. It is therefen, 

ORDERED. that the Commission approves the agreement and it is 

G 

Cornnhsion 

FURTHER ORDERED. that ths b#ms and condltbns of the Agreement shall be incorp 
into this Order by ntSrence end attached herelo, !he same as if it was fully recited herein 

FURTHER ORDERED. V u l  pmwnt to tho Agreement. the motion of Staff as 

Dated at Pierre. South Dakota. thb .3& day of June, 2000. 

a5 such be fully binding upon the partles to ik wd H is 

this order shall be dlsmlssed wlllr pretudice and the docket shall be dosed. 

BY ORDER OF THE COMMISSION: 

SCHOENFELDER. commiMdsr 
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I .- 
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PUBLIC UTItITtES C ~ f S S I O i U  

IN THE MATTER OF 
Q ~ S T  c o ~ I C A T I 0 ~  CORPCIUTION 

AG- REGARDLYG 
- ANTf-S'LAMME7b .PRACTICE 

'IC0 3 - 0 07 
Il?TROWJCTION 

1. T h i s  A g r e e m e n t  Regarding V o l u t a r y  Praceices 

(@*Agreement") 

South Dakota -lit Utilitie~ Commission and Qweet 

is entered i n to  betwzen the staff of the State 

1 
corporation ("West") - 

2 .  p e s t  ie a Delaware corporation with 

of bcginess at 555 17th Street, DetlVZr. Colcmdo. west it3 

ensaged in t he  business of eelling I n t e r s t a t e  a d  intrastate  

cmmertial and. residential long distance  celecommunicatione 

service. 

3 .  on February 3 ,  Z O O 0  the undersigned 

a d  sir;ce tha t  t i m e  the partiea have mer and 

to ~ s s e s s  Fines and Statutory k?enEdtic8, docketed as TCDO-007, 

the issues raised therein. 

4 .  It is expressly agreed and understood t h e t  Queet does 

not admit to my violation of state or fz3eral law, rule or 

regulation, uroaqdoiW, or liability af m y  kind on ita part 0 

on the part of any of Qwest'6 officers, 2rector6. a g a t e ,  

employees, reprcsmtativee, independdnt contractcrs, marketera 

or agsigno, 303: does t h i s  %rsemcnt 

such v io l a t ions ,  wrongdoing or liability of any kind 04 its p 

02: 03 the paxt Of my Of west's Officers, directors, agents, 



1 

Sta te  of S o u t h  Dakota anc! Federal Ccmmnicatlo 

Cmmission L "FCC" 1 rules and orders cancerning 

.S 

2 

("PIC") changes, in effect, or as hereafter 

modif Led 01 amended. 

p e s t  ehall require 'that each &est distributoz- 

and each pereon inoclved in the marketing of 

Qwest ' 8  service8 review Qwaot's anti -slamming 

pol ic iee  periodically and affirm chkt hc or she 

understands the Advisory and w i l l  ad5er.a to i:s 

contents. 

5. 

West  will require that every sales 

I rc. 

its CC3teCt0, and will adhze to the policies 

deecribtd tliereia. 

representatives that violatiocz of chese policiea 

are grounds f o r  terminatic::. 

Qwest  will maintain a POllCy t h a t  any individual 

Ouast shall inform these E ~ Q S  

C .  



to e m m  It io complete and facially val id .  

LOA w i t h  an apparently invalLd o r  forged sigrrxtilre 

shall be rejected. If ar, LOA pasties t h i s  facial. 

review, it ahall be acam-ed h t o  west's computir 

system by an independent t h i r d  party. 

Cwest ehall maintain a "stay away" list of 

custcrners who have either (1) complained about 

e .  

c i 

Each 

shal l  ensure that consumers added EO this list 

remain on i t  for a z h f m u m  of one year. 

mest Rhall institute enforcement procedures f .  

! 
\ 

based 

.- 

on internal reporting and tracking mechanisms tl 
monitor distributor perfo-znance with respect to 

Pic dispUteP. Inadequate performance i n f t i a l i y  

shall tr iqoer rnacia:ory training a i  addit iaml  

monitoring- ff pe=formncc does not improve, 

Qwest ah11 respcnd rpith more aevere rtrner?ial 

measures and, if performance continues to be 

unsatisfactory, WLtb termination of thc 

a 8 t r i b u t o r  relationship. 

3 



i - 
i 

g. Qwest shall rewire eve-T new distributor to 

disclose all instances w h e r e  it has been sic 1 sed 
I 

of slamming 05 otber deceptive business prac 

QveBt shall  imediatsly terminate a 

contract upon discovery of any inaccurate or 

1 

incomplete disclosures made by the distrrbuto . 
west has oubmittcd a slanrniny compliance pla 

the FCC, a copy of which is attached to t h i s  

Public Utilities Commission t h a t  it has insti I Oed 

document as Exhibit 1. West,  as part of thi 

ae t thment ,  also agrees to t h e  t e r n  and 

conditions of thia plan. 

ce r t a in  remedial actions with regard to sales 

agent9 and telemarketcro as contained in Exhi 't 2 

which ia attached ta thfs document, in part as an 

update to fixhibit 1. 

satisfaction of SDCL 49-31-94 to the S t a t e  of Sourh Dakota in t h e  

sum of Fifty Thousand Dollars (SSO,OOO.OO), and p ~ y  casts 

p u r s u a t  t o  SWU; 49-31-96 to the Soutb ZaJcota Public O t i l : t ; j  

Commission of a GUIU of Two Thocsad. Five Hunrlred b l f a r a  

( 5 2 . 5 0 0 . 0 0 ) .  to reimburse them f o r  their costs of those  

1 
h.  

i .  Further, QIoest represent6 to the South D&ota 

111. FMAL 8- 

6 .  west shall  make a voluntary payment in 

i 
I proceedings specified in Docket K00-007. These payments 

4 



acthorlzed or imposed mder SDCL 49-31-38, 49-31-38.1, G9-31 93, 

4 9 - 3 2 - 9 4 ,  4 9 - 3 1 - 9 5  and 49-31-96. or m y  other statutes or N es 

under which the South Dakota Public Utilities Commission 2s 

0ccj.ny. fhe parLies  hereto further avee t5at such paiment i 

fair and reasonable, 
I - 

,I 

I in t he  best interests O€ a l l  parties 

c 

involved, at,d an a?propriate resolution of T C O O - Q O ~  

7. ?he criteria addreoord by SDCL 49-31-94 s h o w  as 
- 

stockholdere' equity of over $7 billion. (Thi. is 

from West 's  home page 1999 financial report, 

attached to this document a6 Exhibit 3 . )  

.. . 

I f 0 l l O W r S  : 

A. Size Of the C O m p q .  Q W e E t  has total 

attached allistory of Recent Complaincs", wbch 's 

attached to t h i s  document as Exhibit A. i -. 

B .  Alleged prior offenses, compliance history: S 

compliance plan to the FCC and instituted cerza 

c .  Good fa i th  in attempting eo achieve compliance; 

~e stated abova, Qvast has submittad a slamming 

remedial actions w i t h  resard to eale agents and 

tslernarketers, all of which are attached hereto 

Exhibits 1 and 2 w.3 incarpcrated herein by tl:i 

reference. 

8 .  It ia understood and agzesd that this aqreement 

addresses the cases specifically cited 2 3  Staff's motion in thi 

docket. and ar.y othar c w c n  f g l e d  a g a h t  We3C p r l o r  to L!a 

:his agreement become efeective. of the Caaee cited by 

5 

I 

I 



I 

and complete resolut ion thereof a@ betweoa the parties hereto. 

6 - 

Staff, except: one of those canes have been settled i n so fa r  

west had or may have had any liability under SDCL 4 9 - 3 1 - 9 2  
rc 

j 

if 

the complainants. 

complaint of D a n  Grider. is y e t  to be considered by the 

commission. There also exists the Mark and Sue Cichos case, 

0 0 - 0 7 8 .  and three complabts involving cuetomers of Sully E 

Telephone Cooperative. It is, however, understood and agree 

this Agreement is intended to effectuate full and final 

settlement b e t w e e n  the Public Utilities Commission and Qwes 

to the matters specifically c i t ed  in Staff's Motion in this 

docket and fo r  any eimilar f ines ,  C O e t s  and s t a t u t o r y  penal 

that could arise from any other complaints concerning sirnil 

One case, namely CT 0 0 - 0 0 2  regarding the 

c- 
mattere or claims or complaints of impropar practices of an 

received by the comission on or before the effective date 

this Agreement.. xcwuver, this Agreement docs not address 

5 

to 

3 

: tes  

chat 

as 

.e6 

1 
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I 

10. Staff of the South Dakota Public Utilities 

Commission further agrces not to a6Sert  W e s t ' s  businese m d  1 
marketing practices aesocilted PIC changer or associated 

-- . 

hereto agree that  mest Shall be give3 opportunity to rPcpa 

the Cocmission daes not 4isini.s~ t k s  ac t icn .  then the p a r t i  

writing tc the Eation prior to it being scheduled for 

detamination at a formal hearing, and also to respond as 

necossa-7 with evidence and exhibits relative thereto.  

Furthermore, this Agxeement shall not be final and effective 

u n t k l  it is approved am3 adapted by the South Dakota Public 

in 

\ ,  

I 

i 
I 

I 
+; 

utilities Commission, and if not eo adopted, it shall be of 

By: /"ukbfl 
Mark Pitcf',iord 
Senior Vice President for Wes: 

STAIG OF S C m g  IlAKOTA 

7 
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Slamming 
GIamming 

c lkeeptive TeImarlceter 
DauMe Bfling 

SwMing OeIay 
Other 

i 

. 

2000 4999 4998 

11 26 
1 S 
4 4 

5 
2 14 
2 I 
1 1 

21 56 

i 

1s 82 

c 
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ATTACHMENT F 



1 

3 

4 

- 5  

6 

7 

8 

9 

10 

11 

13 

13 

14 

I5 

16 

17 

18 

1s 

3C 

31 

7: 

22 

2 4  

1! 

2 

ARlZONA 

QCC APPLICATION 
ATTACHMENT F 

DOCKET NO. T-0281 IB-04-XXXX 

. .  

;ARXZONA SLTEROR COLWT 
COUNTY OF PIMA 

Defezdast. I '  

Consumer Fraud Acr Tis action is bmu&L LO ob& civil p d t i a  and o&er re!ief to prcve~i 

unlawful acts and p c a c e s  and to remedy the MLawfui conduct alleged in rhis complaint. Venue i: 

in Pima Counry, .hizona 

?. The Supm:or C o w  has ju+ficdoa to enre approprkc orders bo& prior tc, aad follo~vkq 
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ALLEGAlTOVS 

5. Quest markers and provides intestare inad baastate Ion: distance service to Arizcna 

conmines. Qwcst has engaged independax c o n ~ c o ~ ~ - p a r t y  dismj.utocs who act as Qwen's 

agents ro salicir ncw ascomes for @est 

6. Be$n,ubp mappximateIy1997 andco~uingthrou& 1999.theSmeofArizonadltges 

that west has at=& in pracriccs in violation of . a s .  944-1 521 9 SCQ.. which practices include 

&e unauthorized Swirchias of Moas consumm' intestate aad inaasrate Ions dinaact service m 

@est and the urauthcrized billing ofkizonaconsumers. Specifically, and among other inaaerz, &e 

scare of Arizoaa allscs char Qwesr engazcd in the followins 

a Submined primary interexchange carr ia  ("PIC") change orders based on forged 

- LOAS to local excbange Capiers m C f )  inciudms but not limited to US. Wac. 
.d 

b. SI&&Z& PIC chagc  09- OD LOAS Which COC'&& the t i ~ m . o f  

parks to the   OM subscribers whose long disranct service was being 

switched- 
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ARIZONA SU-PENOR C O ~ T  
- - C O m O F P X L M A  

State or'kizana. ex el. fanee Naytitano, 
.%aorncy Generai 
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'15. 

C20001927 - XO. 

KENNETH LEE 
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c. Submined PIC c h p  o r d m  when iu fact Qwar had ab LOA or any orhe  
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now in &et, or as hertaftu arr modified or ameaded. before submiUb3 a PIC b p  order 

b M y  l O d  SXChms C&c- 

7. Qwcstshrll obtain the ex~rersauthotizacionof?nAritonasubscn’beraranthoritcdp~y 

before submitting a PIC change order. 

8. For a pcriod of two ycars h r n  rhe daw rhc Corn s i p  &io coarcnrju@cnt. if Usins 

a LOA in face-to-face Inarktdn,~ as &e basis for -submirting a PIC chans  order for an Xrizosa 

consumcr. @.est shall, before submitting a PIC change order, match the subscriber’s name and 

signamre on rhc LOA to the m e  and Sigranae on &e subscnber’s picture idearifidon fn addiuoa: 

a F e s r  shal! note on the LOA &e r)p of picture idacificaion provided by the 
- subsaier, e.&. an Arizona driver’s licarx. 

b. west shal! =.wit: the agcn:’s name and company on the LOA so thar west can trac: 

com~dissacisf icuon With a psxicular crassaction direfdy to rhe Qwat igent whu 

handled the Ari7oaa pansacrion. @est shall Collo~w the same procedure if its 

, emplops  conduct the marke&q. 

, 

c. Q ~ m c  sbail retain t O h  for a p&.d of two yurs &om the &tt &e . a o n a  

c o m e r  Signs &e LOA. 

9. Qwat  sha3 prohibit its agniu Gorn offcriny xuy navel inccnavc i~~luding bur MI 

limited to the F?,: Free America program, to any M o u a  consumer as an incentive to S W ~ K C ~  

cclecom~c&ons xcvice tc @vest -*rhom disclosbg all marerial rams and s o n d i h ~ ~  of chc offer, 

10. west shdf not bill Arizona subscnic~ for Qwesr telKonrrmmicdons :ervict unci‘ 

such k e  that @est e.xpressIy ascertains f b m  the LEC whether the subscribers bavt PIC frmts. 
1 1. Qwex a h d l  prompdy discontkuc bill.ks Iluizorlir oubscribets for a n y d ~ ~ ~ c ~ ,  lnclucting 

but not Limitd to the morrbly fee, as soon as Qwtn rectives elccaonic nocikuion from the LEC tha, 

a subscriber bas canceled his or her teleco~unicaciom servica wirh @vat ana selected another 

carrier. Xodring in this paragraph prohi’oio Qwest but billins fotscrvices r r a d d  prior to QWCSC’: 

reccipr of such aoScaiorr. .. 
- 11. Within tGny(30) days ofsignin3 rhis consentjudgmeac, QPls ;hdl&c, aszlctdcd 

its d e s  and rniOing rmnuals, whether pmYided KO @at emp[oym, indepcndeur coauacrodtbk 

- 
4 
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PIC disputes fiIed urhcr with Qwesr or a l o a  crcbange d e r  by krizoaa consumas, d;rsrificacioa 

of the basis for the disputes, and clarsificdon of the dispute rrsolunon, riX (6) mout&s.hrn the dste 
on which the C o w  signs the consrntjudgma& d o r a y s k  (6) monrbs thcrwftcrforapaiod ofraro 

(2) years- 

15. Within sixty (60) days or' &e dare the Corn n'gs the consenr j u d g a a  Qwcs shall 

contacr. via h t  class each consumc~ whose long d i m c e  service wy changxi sintt January 1, 

1999 -3vough the dare rhc COW s i p  this judgment as a result of marketing by aay % u t  set out in 

Exhibit A and who disco~tcrcd such service Wirhin s k y  (60) days. The letter sWX bquire whe&m 

&e subrcriberbi r;Lctautho&ed &e change in IongdirtaPccKNice io Qwen. If'thesubscnbcrdid not 

authorize the chanp and has ROC cecdved a r r b d  Bum Qwesr, he or she mi, be dimxed by the lttta 

UI r e m  a pre-paid postcard wichin thircy (30) days of the posmark on Qwesc's le~ttt. In response, 

QWtStShdU.wi&iE thirry{3Oj days OfIearRhg that thesubsc&crdicioorau&c~e &e change, pmbidc 

a refund to each subsm3cr to kclude: .. 

- 6 
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O ~ C C ~ J ,  =en= or any subdivision thcntof b r n  iminrdng aay other p r o c d m g  that may be 

aqxopriae no=- or in rhe Cuture, includins acrion to eafbrce the term ofthe consent judpent 
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4. Amnetservics 

5. Beau Phone S&ce 

6. BigPlana 

7. EuasiaTeIccom 

122. Teletouch I 
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KELLEY D R Y E  a WARREN UP 

--warn- 

- 12- 19Tu TrlLf3, N.W. 

SUltt  So0 

W*3HlNGTON. D.C. 20036 

laodll M m  

- 

April 11,2000 

VIA FEDERAL EXPRESS 

Nor- R m, Esquire 
Assistant Attorney Gene& 
Consumer Protection & Advocacy Section 
Stare of &una 
400 W a i  Congress 
South Building 
Suite 315 
Tucson, AZ 85701-1367 

Re: S w a t  Communicarions. International. Inc. 

Dear Ms. Matts: 

As promised in my letter dated Apd 6.2000, a t t a u d  is the payment described in 

P l w e  call if you have questions. 

120 of rhe Consent Judgment with Qwcst 

sinctrci y, 

Steven A. Augusdo 
StLk:p;?b 

Enclosure 
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KELLEY DRYE 6 WARREN CLP 
.- 

Nomen R Matts, E s q e  - 
April 11,2000 
Page 2 

- .- bee: CarolKuhnOw 
Mark Pitchford 

DCOllhUCUYllOOI 1.1 

c - .  
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Wndor: m N A  AYTORNn 

Vmdor ID: ARlAT 

Total: ~.(75.000.00- 
Check No.: 02238805 
Datc: 
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!! Docket No. CV 99-0074912-5 

STATE OF COhXECTICUT 

. STATE OF CONNECTICUT : SUPERIOR COURT 
110 Sherman Street a .  

Hartford, Connecticut 06105 : COMPLEX LITIGATION DOCKET 
Ptaintifl : JUDICIAL DlSlRICT OF 

: TOLLAND 
V. 

QwEsT COMMUNICATIONS 
INIEWATIONAL, l”C. 

180 1 California Street 
Denver, Colorado 80202 
Defendant : AUGUST2001 

FINAL JUDGMENT ON STIPULATION 

This action. by writ and complaint, claiming injunctive relief, civil penalties, and 

restitution, came to this Court on December 14,1999, and thence to January 3,2000, when the 

Court (Booth, J.) entered a Temporary Injunction on Consent, and thence to the present time 

when the parties filed a written stipulation that judgment be entered as heninafter set forth. 

Plaintiff, State of Connecticut, and defendant, Qwest Communications International. Inc. 

(“Qwest”), by their respective attorneys, having consented to the making aud entry of this Final 

Judgment on Stipulation (“Stipulated Judgment”), without admission by either party with respect 

to any issue of fact or law, other than with regard to jurisdiction as set forth in Part I of the 

Stipulated Judgment, and Without this Stipulated Judgment constituting evidence of my 

. .  . 
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admission of any party hereto with respect to any issue of fact or law, other than with regard to 

jurisdiction as set forth in Part 1 of the Stipulated Judgment. 

Now, thcrEfore, bcforc any testimony has been taken, without trial and without any 

admission by the defendant of any wrongdoing and upon consent of the parties hereto, it is 

hereby 

ORDE~ED, ADJUDGED AND DECREED as fiiiows: 

I. JURISDICTION 

The Court has jurisdiction over the subject matter of this action and of the parties hereto, 

pursuant to Conn. Gen. Stat. Q 42-1 lorn. 

11. DEFINITIONS 

For purposes of this Stipulated Judgment, the foilowing definitions shall apply: 

A. “State” mcans the State of Connecticut. 

B. “AGO” or “Attorney General” means the Attorney General of the State of 

Connecticut. 

C. “DCP” or “Consumer Protection” means the State of Connecticut Department of 

Consumer Protection. 

2 
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\ D. “DPUC“ or ”Public Utility Conzol” means the State of Connecticut Department of 
‘ 

Public Utility Control. 

E. “Qwest” means Qwest Communicotions International, Inc. and m y  of its subsidiaries, 

i 

branches, divisions, departments or groups; any corporate predecessors, successo~s, precursors or : 
i 

* forbearers of Qwest Communications International, Inc., whether purchased, merged or i 
! 

otherwise subsumed by Qwest Communications international, Inc.; any other entity, subsidiary, : 

parent. successor, assign. or affiliate. controlling or controlled hy Qwest: and any employee or 

agent of Qwest. 

: 
I 

! 
F. “Consumer,” unless otherwise specified, means any Connecticut consumer who has ; 

. been, or may be billed, directly or indirectly, by Qwest for charges related to long distance 

* i  services. 

G. “PIC Dispute Complaint’’ means a complaint that Qwest switched the consumer’s 

long distance c a m e  for interstate, intrastate, or both to Qwest without proper authorization. 

H. “Billing Complaint” mcans a complaint that Qmst continucd to bill the wnsumer for 

charges related to long distance service, which chages were incurred during a period after the 

consumer had switched to another Carrier. 

I. “Known Consumer Complainants” means each former or current consumer, who made 

either orally or in writing, to the AGO, DCP, DPUC, Federal Communications Commission, a 

local exchange carrier, or directly or indirectly to Qwest, any or all of the following: 

3 
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2. a Billing Complaint; or 

3. a complaint by a consumer as idcntificd in Appendix A. 

Such Known Consumer Complainants are the consumers identified in Appendix A hereto and the 
.I 
’ i  . 
!i 
i‘: 
:; I I records for all PIC Dispute and Billing Complaints from January 1, 1998, to present. 

consumers previously identified to AGO by Qwest pursuant to Qwest’s search of its internal : ;: 

.. J. “LEC” means local exchange carrier. 

K. A “preferred carrier’’ or “preferred interexchange carrier” (“PIC”), commonly refmed ’ 

to as a “long distance provider,’’ means the telecommunications carrier chosen by an end user . 

consumer to which trdKk from the end user consumer‘s location is automatically routed by a 

LEC. In Connecticut, a consumer may have a different preferred carrier for local exchange, 

intrastate long distance and interscite !cng distance service or traffic. 

: !r  , 

:: i 
I i 

:! 

.. 

L. “PIC Change Order” means an order or request transmitted by an interexchange 

carrier to a LEC requesting a change of a consumer’s prefened interexchangc and/or intraLATA 

carrier; 

M. “PIC Block“ means a request by a consumer to a LEC to prevent a change in his or 

her preferred carrier selection unless and until the consumer gives the LEC his or hex express 

consent to the change. 
. .  

4 
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N. “Letter of Agency” or ”LOA” means a letter of agency form as set forth in 47 C.F.R 
. .  

5 64.! 130, as existing at the time a carrier change was made, as presently enacted or as may 

subsequently be amended or modificd. 

0. “PV” means a third-party verification of a consumer’s authorization of a PIC 
I :  

: I  

j ]  
!! 

telecommunications services to consumers on behalf of Qwest. 
:I 

Q. “Days“ means calendar days, unless otherwise specifically noted. 

R. “FCC” means the Federal Communications Commission. 

S. ‘%CC Consent Decree” means the Consent Decree adopted by the FCC on or about 

JuIy 19,2000 In the Matter of Owest Communications International, Inc. Auparent Liabilitv for 

Forfeiture, File No. ENF-99-1 I,  NAUAcct. No. 916EF008. 

A. Pursuant to COM. Gen. Stat. 6 42-1 lOm(a), Qwes is hereby enjoined and 

restrained from directly or indirectly: 

1. Submitting PIC Change Orders to LECs to transfer a consumer’s prefenec 

carrier@) to Qwest, unless Qwest complies with applicable FCC! Regulations and Orders 

5 
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and Conn. Gen. Stat. $1 6-256i, as presently enacted or as may subsequently be amended I 

or modified. 

2. Failing to obtain valid authorization fiom a consumer, as required by 

Conn. Gen. Stat.$i6-256i, 47 U.S.C. Q 258(a), 47 C.F.R 9 64.1 100 et seq. (1999) or ’ 

FCC orders, now in effect, or as hereafter are modified or amended, before submitting a 1 
PIC Change Order to switch the consumer’s intrastate andor interstate long distance 1 

i carrier. 
! 

i 
I 

3. Failing to verify a co[1sumec’s alleged authorization to switch intrastate 

and/or interstate long distance carriers, as required by CO-M. Gen. Stat 5 16-2565 47 

C.F.R. $64.1 1 SO (1999), or FCC orders, now in effect, or as hereafter are modified or 

amended. 

4. Failing to comply with FCC information and disclosure requirements for 

LOAs pursuant lo  47 C.F.R. Q 64.1 160, as presently enacted or as may subsequently be 

amended. 

5. Forging or causing to be forged a person’s signature on a LOA that 

purports to give a consumer’s consent to change the consumer’s intrastate andlor 

interstate long distance provider to Qwest. 

6 
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I 
5. Falsifj-ing or caxing to be falsified any TFV that puqorts to verify a . 

: consumers’ consent to change the consumer’s intrastate andbr interstate long distance 

providcr to Qwcst. 

7. Failing to comply with 47 C.F.R. $9 64.1 loo@) and 64.1 160(e)(4) 

(1 999), as may be modified or amended from time to time, by using LOAs or marketing i 

techniques that do not include separate statements for selection of intrastate and interstate i 
i 

long distance carriers. 

8. Billing or causing any consumer to be billed, for “dial 1 ’* long distance 

service, or charges related thereto, such as monthly fees, pxes or other charges, unless 

Qwest has received notification from the LEC that the LEC has accepted the PIC Change 

Order submitted by Qwest for that consumer, or Qwest has received long distance traffic 

routed fiom the LEC, indicating that the consumer’s intrastate and/or interstate long 

distance carrier has been switched to Qwest. 

9. Billing or causing to bc billcd any coiswiier Tor ~harges related to “dial 1” 

long distance service, such as monthly fees, taxes, or other charges, after Qwest has 

received notification fiom a LEC that the consumer has switched long distance service to 

a camer other than Qwest. 

10. Representing to a consumer that the consumer’s account will be referred to 

a collection agency andlor reported to a credit rating agency when the consumer disputes 

7 
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II 

i 

that Qwest was authorized to provide “dial 1” long distance service, unless west has 

provided the consumer with proof of authorimkn, or with reasonable access thereto, and 

an opportunity for the cotlsumcr to rcspond thmto, and h a s  subsequenxly determined the 

validity of the authorization and that the charges were properly authorized 

1 I. Referring an account to a collection agency or notifLing a credit rating . 

agency of a consumer’s failure to pay charges, when the consumer disputes that Qwest 

was authorized to provide “dial 1” long distance service, unless Qwest has provided the 

consumer with proof of authorization, or with reasonable access thereto, and an 

opportunity for the consumer to respond thereto, and has subsequently determined the 

validity of the autliorization and that the charges were properly authorized. 

. 

I 

12. Billing any consumer in excess of Qwest’s rates filed with DPUC. 
1 
I 

B. Qwest agrees to implement andor continue to use those anti-slamming and i 

cvstomercare policies and procedures agreed to in the FCC Consent Decree during the effective 

term of such consent decree. 

C. Qwest, whether acting directly or indirectly, is enjoined for one (1) year from the 

entry of this Stipulated Judgment, from soliciting or causing to be solicited, by mail or 

telemarketing, any Known Consumer Complainant, unless such consumer requests to receive 

such solicitations or is a Qwest customer. 
.. 

8 
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D. Qwest shall take all rezsanable steps that are necessary to ensure that Qwest has 

trained customer service staff to correctly respond to consumer inquiries and that west 

promptly assists consumers in resolving thcir disputcs over billing and/or carrier cliauges, 

including but not limited to: 

1. Qwest shall review and, as necessary, revise its written policies and 

i deveiop practices to ensure that quaiified personnel are available during regular business 

hours to receive, and if pnssihle, resolve all customer inquiries, requests, and complaints. i 

2. Qwesl shall review and, as necessary, revise its written policies and 

develop practices to ensure that for consumer inquiries regarding the basis for a carrier 

change to Qwest, Qwest shall provide the consumer within fourteen (14) days either a 

copy of any LOA, if the carrier change was based on an LOA, or with reasonable access 

to any third party verification, if the carrier change was based on inbound or outbound 

telemarketing. Qwest also shall advise the consumer to inform Qwest if the consumer 

continues to disputc thc basis for authorizatioa. 

i 

3. Qwest shall review and, as necessary, revise its written policies and 

develop practices to ensure that PIC Dispute and Billing Complaints are resolved as soon 

as practicable, but in any event no later than forty-five (45) days from the initial 

complaint. These timelines will also apply to PIC Dispute and Billing Complaints for 

which DCP, DPUC, or AGO contacts Qwest on behalf of consumers. 

9 
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Within thirty (30) days ofthe entry of this Stipulated Judgment, West shall take 1 E. 
! 

all reasonable steps that are necessary to ensure that consumers do not have their credit adverseiy 

acctcd by nonpayrncnt of Qwcst charges for unautltorizcd SCMCC, or othcr unauthorized ! 

:: I 

I :  

:: 
I 

.. 

charges, including but not limited to: 
i 

1. Qwest shall nolib all collection agencies to refer back to Qwest all I 
I accounts associated with the Known Consumer Complainants and with all complaints I 
i generated pursuant to pamgraphs 1V(D)(2) and (3) inpa. until such time as it is deter- 1 

mined whether any such accounts are subject to credits or refunds pursuant to paragraphs I 
IV(F) and IV(G), influ; and 

I 
! 
1 
! 

2. If any Known Consumer Complainant or any consumer who makes a 

complaint pursuant to pmgraphs IV(D)(2) and (3) inflo, notifies Qwest that a credit 

rating agency's records regarding such consumer contains adverse information related to 

Qwest charges, Qwest shall issue any and all neceSSary retractions andlor corrections. 

3. For the accounts referenced in the preceding paragraphs that 5 ~ e  referred 

back to Qwest, Qwest shall comply with the procedures in paragraphs IV(F) and IV(G), 

inf;.. Qwest shall not resume any billing or collection activities unless and until Qwest 

fully complies with the procedures set forth in paragraph IV(F) and IV(G), infia. 

. 
10 
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N. PAYMENT OF PENALTIES, COSTS, FEES. AND CONSUMER REsTlTUTION 

A. Within ten (1 0) days of entry of this Final Judgment on Stipulation, Qwest shall . 

pay to the State of Connccticut the total amuuni of $1. I million. Payment shall be by check 

made payable to the “Treasurer, State of Connecticut,” and shall be delivered to the Office ofthe ! 

Attorney General, 1 10 Sherman Street, Hartfod, CT attn.: Phillip RosrUio, RAG. Of this total I i 

amount, $800,000.00 shall constitute civiI penalties. In lieu of Qwest’s payment of costs and fees i : 
I 

incurred by the State in investigating and prosecuting this action, $300,000 of thc total amount 

shall be set aside, of which $150,000 will be deposited in a fund maintained by the AGO for i 
i 
1 consumer complaint resolution programs, consumer education, or consumer protection 

enrorcement and litigation and $150,000 ofwhich will be deposited in a hnd maintained by the 

DCP for consumer complaint resolution programs, consumer education, or consumer protection 

enforcement and litigation. 

. B. Qwest hereby certifies that any and all consumers who were billed a recurring 

monthly fee during their first partial month of semicc for thc “Qwcst Counlduwn,” “Qwest 1500 

Package” and “Qwest Tri-State Calling Plan,” where service was initiated prior to October 26, 

2000, have been ’fully credited and/or refianded. If a consumer has not been fully credited and/or 

refunded, Qwest shall issue a full credit or refitrid within twemty-one (21) days of written notice 

to Qwest. 
.. 

. . 11 
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P. 

! C. Qwest hereby certifies that any and all consumers who were billed by Qwest for : 

charges related to long distance services where Qwest billed the consumer even though there was 

a PIC Block on the consumer's telecommunications linc(s) haw bccn fully crtditcd aridlor 

refunded. If a consumer has not been- fully credited andor refunded, Qwest shall issue a full 

i i  credit or refund within twenty-one (21) days of written notice to Qwest. 

!1 
.! 
i: 
, i 
i i  

f ! 

ii 
I t  

D. Qwest also shall provide full restitution in the form of a refund, or a credit if 

charges have not been paid, if a consumer is entitled to such refirnd or credit pursuant to 

paragraphs IV(F) and IV(G), inza, for each and every: 

(1) Known Consumer Complainant; 

(2) consumer who makes a PIC Dispute Cornplaint or Billing Complaint 

within ninety (90) days of the entry of this Stipulated Judgment with either 

AGO, DCP, DPUC, a LEC, or directly with Qwest; and 

1 

(3) consumer who responds to the Consumer Letter within forty-five (45) 

days of tltc mailing of tlic Colwmer Letter. 

E. Within forty-five (45) days of the entry of this Stipulated Judgment, Qwest shall 

forward by first class mail, postage prepaid, a letter (the "Consumer Letter"), a copy of which is 

attached to this Stipulated Judgment as Appendix B, to each consumer who from January 1, 

1998. to the date of the entry of this Stipulated Judgment had his or her long distancc scrvice 

I2 
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I 

,witched to @vest aad who subsequently disconnected Qwest long disirinse service for another i 

carrier within ninety (90) days of the initiation of Qwest service. 

F. For each consumer identified in paragraph IV (D), supra, Q-1 shall investigair 

c 

- 

such complaint. Except where Qwest denies a credit or refund to a consumer pursuant to 

paragraph IV(G), infiu, Qwest shall reimburse consumers as follows: i 
-1. Qwest shall provide a credit in the amount equal to all ou&tanding charges ! 

I 
billed to that consumer, including but not limited to any charges for or related to long i 

i 
distance services, less any credits or refunds previously granted to the consumer. If any i 

t 

i 

such consumer has paid monies to Qwest on account of such charges, then, in that event, I 
I 

Qwesr shall provide a refund to the consumer of such amount actually paid, less any 

refunds previously paid to the consumer. 

2. Qwest shall issue a credit to the consumer or mail a refund check as won 

as practicable, but in any event no later than forty-five (45) days from receiving the 

complaint, or in thc a s c  of a Known Consuiiicr Coiiiplairianl no later than forty-five (45) 

days from the entry of this Stipulated Judgment. 

G. Qwest may deny a credit or refund to a consumer identified in paragraph IV@) 

above if Qwest determines after investigation that (1) such consumer's receipt of services from 

Qwest was properly authorized; or (2) the consumer was properly billed by Qwest for services 

rendered. Should Qwest deny a credit or refimd to a consumer identified in paragraph IV@) 

13 
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above, it shall provide both the consumer and the Attorney General written notice of the denial . 

(the "Denial Notice") as soon as practicable, but in any event no later than forty-five (45) days 
* 

from the entry of this Stipulated Judgmenr for Known Consumer Complainants and no later than . 

forty-five (45) days h m  receiving the complaint for all other consumers identified pursuant to ; 

paragraph IV@). If Qwest does not issue the Denial Notice within forty-five (45) days of receipt 

of the consumer's complaint, or in the case of Known Consumer Cornplainants within forty-five 

(45) days of the entry of the Stipulated Judgment, thc rcqucst is deemed granted. With die 

Denial Notice, Qwest shall provide a written explanation of the denial, inchding the consumer's : 

name, address and telephone number, the amount in dispute, a copy of the applicable LOA or a a 

i 
! 

way to access a TPV recording, including but not limited to toll-free telephone access, and any 

other evidence that Qwest is relying upon to substantiate the denial. The Connecticut Attorney 

General or his designee shall be the final arbiter of whether a consumer is entitled to restitution 

and the arnounr: and timing of that restitution in accordance with the eligibility requirements 

established in this Stipulated Judgment. Qwest shall include as part of the Denial Notice 

notification to consumers that such denials will be forwarded to the Attorney General and that 

the Attorney General is the final arbiter of any such denials. Additionally, Qwest shall notify the 

Attorney General of any disputes of its resolution of consumer claims concerning credits or 

refimds. Such notification shall include materials consistent with those included in the Denial 

Notice. 

14 
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readable font and aesign. The notice must be published for three (3) consecutive publications, 

H. From the date of entry of the Stipulated Judgment and for three (3) months 

thereafter, Qwest shall provide a toll-free telephone number for the purpose of receiving, in any 

Iauguaye used by West  for marketing to a consumer, consumer Complaints pursuant to the 

newspaper notice and the Consumer Letter. 

I. Within fourteen (14) days of the entry of the Stipulated Judgment, Qwest shall i 
i 

publish notice of the terms of the Stipulated Judgment in the following Connecticut newspapem: i 

the Hartford Courant, Ncw Haven Rcgister, Staniford Advocate, Ctknecticut Post, Waterbury i 

Republican-American, the New London Day, Journal Inquirer, Record-Journal, The 

: 

I 

News-Times, The Norwich Bulletin, El Transcrito Catolico, Tempo, The Immigrant, El Extra 

. 
1 :  

News, and El Sol. The notice shall be at least a quarter of a page in the front section of the 

publication to the extent possible. The notice shall include the exact language included in 

Appendices C or D, as appropriate, and shall be printed using clear, conspicuous and easily , ; 

including at least one Sunday for all daily publications that have a Sunday publication, and at 

least two (2) consecutive publications of each weekly publication. 

V. REPORTS, AUDITS & RECORDS 

A. Within one hundred and eighty (180) days of entry of this Stipulated Judgment, 

Qwest shall forward to the Attorney General an affidavit, subscribed to under oath by a Qwest 

15 



. .  

e . :  

I 
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: 

officer authorized to bind Q-west, confirming that Qwest is in full compliance with each and 

every t m  of this Stipulated Judgment requiring Qwest to undertake any actions. 

rc' 

B. Within one hundred and eighty (180) days of he  entry of this Stipulated 

Judgment, west shall forward to the Attorney General an affidavit, subscribed to under oath by 

a Qwtst officer authorized to bind Qwest, indicating: 
- 
1. in alphabetical order by surname, each consumer to whom west issued a - 

refund or credit pursunnt to this Stipulatcd Judgmcnt, including the name, addrcss and 

telephone number of the consumer and the amount and the date of the refund or credit; 

2. in alphabetical order by surname, each consumer to whom Qwest was 

unable to issue a refund or credit pursuant to this Stipulated Judgment, including the 

name, address and telephone number of the consumer and the amount of the refund or 

credit and the reasons Qwest was unable to issue a refund or credit; 

i 

3. in alphabetical order by surname, each consumer to whom Qwest had 

denied or is denying, in whole or in part, a refund or credit, including the name, address 

and telephone number of the c o m e r ,  the alleged dates of service, and the amount in 

dispute; and 

4. in alphabetical order by surname, the name, address, telephone number, 

alleged datcs of service and amount in dispute of each consumer that Qwest has (a) 

16 
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1- 

provided a retraction or correction with a credit reporting agency; (b) withdrawn fiom 

collections; and/or (c) sent back to collections after investigation. 

C. Qwest shall relain, or conuact for any TPV vendQr to retain, all LOAS and/or TPV 

audio files regarding consumers for a period not less than two years from the date the consumer's 

longdistance swvice was switched to Qwest. i 
i 

D. Qwest shall provide the AGO with summaries of any audits conducted pursuant to 1 
! 
I 

. i  

! 

the FCC Consent Decree as soon as practicable, but in any event no later than 30 days after its 

receipt of the audit. i 
I .  

E. Beginning in October 2001 and for two years foIlowing the entry of this 

Stipulated Judgment, Qwest shall provide quarterly reports to the AGO, listing all PIC Dispute 

Complaints and Billing Complaints by consumers, however made known to Qwest. These 

1 

reports shall include the consumer's name, address, telephone number, the type of the 

consumex's complaint, the sales distributor, setup and disconnect dates, LOAA'PV status, history 

of consumer contact, and resolution of thc dispute. Morcovcr, Qwcst shall coopcrate wirli all 

reasonable requests for additional information. 

F. Qwest designates Carol P. Kuhnow, Regional Director, Policy & Law, 4250 

North Fairfax Drive, 13th Floor, Arlington, Virginia 22203, Telephone: (703) 363-3 189; 

Facsimile (703) 363-4404, e-mail: carol.kuhnow@qwest.com, or hidher successor in title, as its 

ombudsperson to receive and facilitate answers to any inquiries fiom the State, AGO, DPUC 

17 
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I ! i  !! 

. a d o r  DCP. Qwest will provide AGO, DPUC and DCP wish written notice of any changes to I 

this information for Qwest's ombudspemn. 

G. Any notices, reports, or other material required IO be forwarded to the Office of 

the Attorney General pursuant to the Stipulated Judgment shall be forwarded to: 

Valerie 3. Bryan, Assistant Attorney General 
Office of the Attorney General 
1 10 Sherman Street 
Hartford, CT 06105 

' 

VI. GENERAL PROVISIONS 

A. No part of this Stipulated Judgment shall constitute or be interpreted or construed 

j 

I! 
! 

as an admission of liability under any federal, state, or local law, as an admission of any fact or 

of law, or as an admission of violation of any law or regulation. .. 

!i B. This Stipulated Judgment shall constitute a full compromise and senlement of all 

claims that have been or may have been asserted against Qwest by the State of COMecticut in 

this action which are based upon any violation of the Connecticut Unfair Trade prdctices ACI, 

Chapter 735 of the General Statutes of Connecticut up to the date of entry of this Stipulated 

Judgment and are based on any fact, matter or transaction that is set forth in the Complaint filed 

by the State against Qwest in this instant matter. 

C. This Stipulated Judgment may he enforced only by the parties or their successors 

hereto. 

18 
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D. Nothing in this Stipulated Judgment shall be construed to limit the authority o€ the 

State, DCP, DPUC or AGO to enforce prospectively any laws, regulations, or rules against 

Qwcst. 

E. This Stipulated Judgment shall be governed by and implemented in accordance 

with the laws of the State of Connecticut. 
I :  

.. I F. The duties and obligations of this Stipulated Judgment are binding upon Qwest's * 

successors, purchasers, and other inheritors of Qwest. Qwest shall provide written notice to thc 

AGO of any change in corporate control of Qwest Communications International, Inc. within ten : 

(IO) days of such change. 

. 

. 

! G. Any violation of this Stipulated Judgment shall be governed by Corn. Gen. Stat. : 

: I  ! 

' 

I 

! 
$42-1 1 Oo(a). 

I .  
-i 

I H. Except for the provisions in sections I and I1 and paragraphs III(A)(I), (2), (3), : 

(4), and (7), supra, and paragraph VI(I), inra, which are permanent, the remaining provisions of 

this Stipulaled Judgment shall expire, and those provisions shall have no further effect, three (3) 

years from the date the Stipulated Judgment has been entered. 

I. Jurisdiction is retained by this Court for the purpose of enabling the parties to this 

Stipulated Judgment to apply to this Court at any time upon proper notice to the adverse party foi 

such M e r  orders and directions as may bc ncccssary or appropriatc for tfic modification 

thereof, the enforcement of compliance therewith, and for the punishment of violations thereof. 
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- .  

SO ORDERED. 

Dated at Tolland, Connecticut this 29th day of August, 2001. 
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List of consumers who complained to state and federal agencies 
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Wallingford 

SuWield 
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Stamford 
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Stamford 
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Meriden 
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Bridgeport 
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Stamford 
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Bridgeport 
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Waterbury 
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,Levine Robert 

I- 

- 

c 

LU 0 Bemad 
Makubii Jean 
Ma0 YUXh 



c 

- .. 

Qwesl's Response lo fnterrqtatory No. 27 
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Meneses Manuel 
Midrel Bernard 
Mike EUSlacC 
M i d  David 

MontOp (Dolores I 
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LastName I FlrstName IPhone 
Ramos . Itvan I 

Lourdes 

Ivelisse 
Rivera Priscilla 
River2 linar 

IJorge I 
Rivera ]Juan I 
Rivera IEduardo 

I William I 

Romero 
Rosa Joseph 
Ruiz Maria 
Ruiz Delbert 
Rub ria I 
Ruii Albert 

~ ~- 
RuK I Ricardo 
Ruk (Beattiz C. I 

c 
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chnwt'~ Response IO Interrogatory No. 27 

FintName Phone I 
John 
Daniel 

I I 
IDiim 



LastNarne ArstName Phone I 
WU T a O  
wu Yuen- Chi I 

I 

Zagar 
f eng  
ZUO 

Donald A. 
Huirin 
Songlan 

&est's Response to Interrogatory No. 27 

x i e .  1 
xu 1 Wcijun 
Yau I I 
Yi lLin XI ... .. . 
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APPENDIX B - Letter to Consumen 
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Dear Consumer: 

As a result of a settlement with Connecticut Attorney General Richard Blumenthal, we 
are writing to advise you that Qwest has agreed to provide you with a refind or a credit if Qwest 
switched your service Wilhout your authorization or if Qwest billed you without providing 
service. This notice explains your rights and how to apply for such a refund. Please read this 
notice carehlly and follow all instructions if you wish to submit a claim for a credit or refund. 

Who Is Eligble 

Qwest will issue refunds or credits for certain fees and charges to: 

(1) consumcrs who had thcir long distance scrvicc switched to Qwest witliuut 
their consent; or 

consumers who were billed by Qwest for unauthorized charges when they 
were no longer Qwest customers. 

(2)  

What You May Be Eligible For 

Qwest will reimburse (through a hill credit or refitnd) those consumers who had their 
long distance service switched to Qwest without their consent for: 

(1) any chargcs billcd by your local tdcphone company for: 

(a) switching your long distance service to Qwest; and/or 

(b) for switching your long distance service from Qwest back to your 
long distance carrier of choice; 

(2) charges billed by Qwest: 

(a) for long distance service while Qwest provided long distance 
service without your consent; and/or 

(ti) other charges after you switched your long distance provider from 
Qwest to another d e r .  



. ,  a 

h y  refund will be reduced by the amount of any credit or refind that Qwest or your 
local exchange carrier has already given you based upon a previous complaint that Qwest 
changed your long distance service without your permission. 

How To Determine If You Are Eligible To Receive A Credit Or Refund 

If you believe that you are eligible for a credit or refund, you must contact Qwest within 
45 days either by returning the enclosed, postage prepaid, postcard, by calling Qwest at 
1-300405-1506 or by sending an email to ctsettIement@qwest.com. A determination will then 
be made whether you are entitled to a credit or refund. if Qwest does not have proof that you 
consented to have your long distance service switched to Qwest, we will provide you with the 
credit or refund described above. Additionally, we will provide you with a credit or r e h d  if we 
do not have proof that we billed you for actual, authorized service. 

Within forty-five (45) days of receiving your call or postcard, you should get a notice 
from Qwest either (1) explaining the amount to which you are entitled, along with your payment 
or notice of your credit; or (2) explaining Qwest’s denial of your claim. If Qwcst detcrmincs that 
you are not entitled to a credit or refund, Qwest will provide the reasons why to you. 

I[, after receiving your notice from Qwest, you still dispute the resolution of your claim, 
you can contact us at the address below: 

Qwest Communications Corp. 
Sales Regulation Compliance, 45020 
4650 Lakehurst Court 
Dublin, Ohio 4301 6-3254 

Qwest will forward any denials or customer disputcs rcccivcd to thc Attomcy Gc~icral’s Ofice 
for final resolution. Qwest will seek to promptly resolve any problems you may have. 

Sincerely, 

Qwest 

S1 USTED HASLA ESPAfiOL Y NO ENTIENDE LA INFORMACIbN EN ESTA 
CARTA, FAVOR DE LLAMAR A QWEST A 1-800-405-1506. 

mailto:ctsettIement@qwest.com
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APPENDIX C - Form of Newspaper Notice of Terms of Stipulated Judgment 

NOTICE TO CONSUMERS REGARDING QWEST COMMUNICATIONS 
SETTLEMENT WITH THE STATE OF CONNECTICUT 

I - .  

As a result of a settlement with Connecticut Attorney General Richard Blumenthal, this 
Notice is to advise you that Qwest Communications internntional Inc. has agmd to provide you 
with a refimd or credit if Qwest switched your service without your authorization or if Qwest 
billed you without providing service. This notice explains your rights and how to apply for such 
II refund. PIcasc read this notice carefully and follow all instructions if you wish to submit a 
claim for a credit or refund. 

YOU MAY BE EN'L'ITLED TO A REFUND OR CREDIT FROM QWEST. 

Who Is Elipible 

Qwest will issue refunds or credits for certain fees and charges to: 

(1) consumers who had their long distance service switched to Qwest without 
their consent; or 

(2) consumers who were billed by Qwest for unauthorized charges when they 
were no longer Qwest customers. 

What You May Be Eligible For 

Qwest will reimburse (through a bill credit or r e h d )  those consumers who had their 
long distance service switched to Qwest without their consent for: 

(1) any charges billed by your local telephone company for. 

(a) switching your long distance service to Qwest; andor 

(b) switching your long distance service from Qwest back to your 
long distance carrier of choice; 

(2) charges billed by Qwest fnr lnng distance service while Qwest provided 
long distance service without your consent. 

Qwest will also reimburse (through a bill credit or rcfund) tliosc t;onsumers who 
continued to be billed by Qwest after switching fiom Qwest to another long distance carrier. 
Any refund will be reduced by the amount of any credit or refund that Qwest or your local 
excliaiige carrier has already given you for the same incident. 

I c - 
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How to Proceed 

If you believe that your long distance service was switched to Qwest without your 
consent, or you were billed by m e s t  for unauthorized charges after switching to another carrier. 
you must contact Qwest no later than November 27,2001, by calling: 

* 

1-800-405-1 506 

Qwest will review your complaint regarding unauthorized billing. If Qwest cannot 
provide you with proof that you consented to have your long distance service switched to Qwest, 
it will provide you with a bill credit or refund. If Qwest billed you for unauthorized charges 
afker you switched long distance service to another carrier, Qwest will issue a bill credit or refund 
for these charges. You will also be reimbursed fbr any switching charges that were billed by 
your local telephone company. 
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APPENDiX D - Form of Newspaper Notice of Terms of Stipulated Judgment,' 
Spanish Language Version 

UN AWSO A CONSUMTDORES CON RESPECT0 DE UN ACUERDO CON OWEST 
COMMUNICATIONS INTERNATIONAL, MC. Y EL EST- DE CONNECrrICUT 

IJSTEn P O D d  TENER DERECHO A RECIBIR REEMBOLSOS 
0 -DITOS DE QWEST 

Debido a un acucrdo con cl Procurador Gcntrd Richard Blmenthal y Qwest, este aviso 
es para anunciar que Qwest ha concordado dar reembolsos o crdditos si Qwest cambib su swvicio 
sin su autorizacicin o si Qwest factur6 cargos sin proveer servicio. Este aviso le explica sus 
derechos y como solicitar tal reernbolso. Por favor lea este aviso cuidadosammte y siga todai las 
instrucciones si desea un cr6dito o reemboIso. 

Ouien es Elbible 

Qwest disttiburiri reernbolsos o cdditos por un honorario o cargo a: 

(1) Los consumidores que tuvieron su servicio de larga distancia cambiado a 
Qwcst sin su aukorizaci6n; o 

Los consumidores que fixeron facturados por Qwest de cargos sin 
autorizacibn cuando ya ellos no eran clientes de Qwest . (2) 

Usted ser5 eligible Dara recibir lo sbdente 

Qwest reernbolsari @or un crddito de cuenta o reembolso) a esos consumidores que . 
tuvieron su servicir, de Iarga distancia cambiado a west sin su autoriz=ci6n: 

(1) Cualquier cargo fadundo por su cornpfi'a telefbdca local: 

(a) cambiando su servicio de larga distancia a Qwest ylo 

@) cambiando su servicio de larga distancia con Qwest a su servicio 
de larga distancia que usted habia elegido originhente; 

(2) Cargos facturados por Qwest para servicio de larga distancia mientras 
Qwest proporcion6 el servicio de larga distancia sin su autorizaci6n. 

Qwest reembold (por un craito de cuenta o rtembolso) a esos consumidores que 
continwon ser facturados por Qwest desputs de ser cambiado a otro servicio de Iarga distancia. 
Cualquier reembolso sera reducido por la cantidad de cualquier crddito o reembolso que Qwest 
ya dio para el mismo incidente. 

i- I .- 



Cdmo Proceder 

Si usted piensa que su servicio de larga distancia h e  cambiado a Qwest sin su 
consentimiento o usted fw facturado por west con cargos no autorizados despuds de ser 
cambiado a o m  portador, usted debe avisar a Qwest no m& tarde que e1 27 de noviembre, 2001, 
llamando a Qwest a: 

1-800-405- 1506 

Qwest r e v i d  su querella con respecto a su factura. Si Qwest no pmvee pruebas de que 
wited consintib cambia su servicio de larga distancia, Qwest le dari un crtidito de c m t a  o un 
reembolso. Si Qwest factur6 cargos no autorizadas despuCs que usted cambio su servicicl de 
larga distancia a otro portador, Qwest le dari un cddito de cuenta o M reembolso por esos 
cargos. TambiCn usted sed reembolsado por cualquier cargo que su cornpaiiia telefdnica local le 
factur6 por cambiat su servicio. 
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ALAN G. LANCE 
ATTORNEY GENE- 
STATE OF IDAHO 
MICKELE R BUTTS (ISB NO. 5437) 
BRETT T. DeLANGE (ISB No. 3628) 
MXCHAEL J. SI€EEI.XY (ISB No. 2913) 
Deputy Attorneys General 
Consumer Protection Unit 
Office of the Attorney General 
700 W. Jefferson, Room 210 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 334-2424 

ATTORNEYS FOR THE STATE OF IDAHO 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT . 

OF THE STATE OF IDAHO, IN AND FORTHE COUNTY OF ADA 

STATE OF IDAHO by and through 
ALAN G. LANCE, Attorney General, Case No. 

1 
1 
1 

1 
vs. 1 

1 
LCI INTERNATIONAL TELECOM COW., 1 
a Delaware corporation, dba Qwest Communications ) 
Services, ) 

1 
Defendant. 1 

Plaintiff, ) STIPULATION 

This Stipulation is entered into between the State of Idaho, acting through its Attorney 

General, Alan G. Lance (Attorney General), and LCI International Telecom Corp., a Delaware 

corporation, dba Qwest Communications Sewices (hereinafter "Qwest" or "Defendant"). The 

Attorney General and Defendant submit this Stipulation in conjunction with entry of the 

accompanying Consent Judgment, in accordance with the Idaho Consumer Protection Act 

(CPA), codified at title 48, chapter 6, Idaho Code. The parties stipulate and agree that: 

STIPULATION .. 1 



I. FINDINGS 

1. Defendant is a Delaware corporation with its office and principal place of business 

located at 555 1 7  S w t .  Denver, C~loado. Defendant's mgistered agent in the State of Idaho is 

CT Corporation System, 300 N. 6" St, Boise, Idaho 83701. 

2. The Attorney General allqes that Defmdant has engaged in misrepresentations in 

soliciting customers to switch rheir long distance telephone service, the unauthorized switching of 

customas' long distance services, and h p m p  verification of authorization for the change in long 

distance service in violation of Idaho Code 6 48-603D (2)(a)@)(i)(ii) of the CPA and Rules 30 and 

220 of the Idaho Rules of Consumer Protection (CPR) codified at IDAPA 04.01.02000. 

Additiodly, the Attorney Gcncral allcges that Dehdant has billed consumers for unauthow 

services on their telephone bds in violation of Idaho Code Q 48603D (3Xa)(b) of the CPA and 

Rules 30 and 220 of t??e Idaho Rules .of Consumer Proledon (CPR) codified at IDAPA 

04.01.02000. Finally, the Attorney General alleges that mest has engaged the seMces of 

unregiered telemarketers to solicit theii services to Idaho consumers in violation of Idaho Code 9 

48-1004 of the Idaho Telephone Solicitation Act (TSA). 

3. Defendant admits to the jurisdiction of this Court over the subject matter and the 

parties for the putpose of entry of this consent judgment and acknowledges that jurisdiction is 

retained by the Court for the purpose of dorcement of the consent judgment. 

4. This consent judgxneat is for settlement purposcs only, aad Defendant does not 

admit to any of the factual allegations by the Attorney General or to MY violation of state or federal 

law, rule or regulation, wrongdoing, or liability of any kind on its part or on the patt of any of 

Qwest's officers, dit.ectors, agents, employaes, representatives, independent contractors, marketers, 

STIPULATION .. 2 
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or assigns, nor does this Stipulation constitute any finding of any such violations, wrongdoing or 

liability of any kind on its part or on the part of my of Qwest’s officers, directors, agents, 

employees, repmentatives, independent contractors, marketers, or assigns. 

11. D-ONS 

5. Definitions: 

a “AuthoM person“ means the subscriber-of-record or any person to 

whom the subscriber-of-record has delegated the authority to change telecommunications 

senrice carriers who is eighteen years of age or older, provided that if at any iimc after the 

filing of this stipulation, the Federal Communicatiow Commission (FCC) determines that 

the submiber-of-ncord for a telephone line is the only person authorinxi to change 

tclccommunicatiow strv icc  carriers, or if the FCC sets out more restrictive critcrig than that 

set out in the definition of an “authorized person’’ as defined herein, the Defendant shall 

comply with the FCC standard. 

b. ‘‘Te~ewmm~cations Service” means interLATA, intraLATA, or 

local exchange service. 

c. “Credit” reftrs to any adjustment made to the subscriber’s 

telephone account that leads to a reduction in the amount of money owed by the 

subscriber on his or her telephone bill. 

d. “Dispute” is a written or oral communication h m  a subscriber or 

third party regulatory agency contesting charges made to a subscriber’s telephone bill. 

e. “Subscriber” is an individual or entity, in whose name a telephone 

account is hcld or who is financially stspnsible for the payment of the telephone 

account. . . .  

STIFUSATION - 3 
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f. "Verification" means the process by which Defendant confirms, at 

a minimum, that a subscriber: hac affirmatively authorized a switch in long distance 

service. Verification must occur after Defendant has made the required disclosures for 

solicitations and has obtained the subscriir's authorization. 

111. GENERAL h . J " E  RELIEF 

6. Defendant Qwest for itself, its successots, assigns, officers, agents, reprrsentatives, 

mpIoyecs, and all other persons acting on their behalves, jointly or individually, directly or 

through any COrpMate or other business device, including any entities whose acts practices. or 

policies are directed, formulated or controlled by the Defendant, is permanently enjoined h m  

engaging in the foilowing practices in connection with the advertising, offking for sale, sale, or 

provision of telecommunications scMccs: 

a. Failing, in connection with any solicitation initiated by west, to 

clearly and conspicuously disclose, in English or Spanish, if any part of the soIicitation is in 

i 

Spanish, before any statement other than an initial greeting, the following information: 

I )  the solicitor's name; 

2) the name of the company on whose behalf the solicitor is 

calling; 

3) that the purpose of the c a ~  is to solicit the sale of 

teleixmmUnications Service; and 

4) that the solicitor must speak to the 

subscriberof-record or to an authorid person; 

b. Failing LO disclosc clearly and conspicuously, in English or Spanish, 

ifany part of the solicitation is in Spanish, all material tenns and conditions of Defmdant's 

STIPULATION - 4 - 
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c. Misrepresenting, expressly or by implication, that the solicitor is 

d i n g  hm, is a representative of, or is with a comer7s CURwlt telecommunications 

se fy i~e  H e r .  or otherwise mkqresenting the hnctirm, d e ,  origin. or status of the 

solicitor, 

d. Representing, expressly or by implication, to a particular prospective 

custonicr &at tcla;ommunicatiorrs service is being offered at rates Which are I ~ S S  than those 

of his or her current te~ecommunications service, unless s u ~ h  a r e v t a t i o n  is true, and 

Defendant has a basis for making such a rtptesentation at the time the representation is 

made; 

e. Reprcscnting, cxpnssly or by implication that if the offer is 

accepted, the c o m e r  will not be witch& te1ecomunications service caniers; 

f. Failing to obtain the express authorization fiom the subscriber-of-record or 

fiom an authorized person to switch telecommunications setvice from the 

subscriber-of-record's current telecbmmunications service &er to west before 

attempting to verify such authoridon; 

g. Failing to verify the express authorization of the subscriber-of-record or 

authorkd person to switch telecommunicatons service h m  the subscnber-of-ncord's 
- :  

current tt~ecommunications service carrier to Qwest as required under 47 C-FX 55 

64.1 100 and 64.1 154 as they now exist, or may iaw be amended, before submitting a 

change order; 

la. Failiig, in thc case of Dcfcndaui's use of the independent th€rd party 

verification method described in 47 C.F.R. 64.1100 (c), to obtain oral verification of a 

STIPULATION - 5 - 
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subscriber-of-record's or authorized person's authorization to switch telecommunications 

service fiom his or her current telecommunications service Carrier to Qwest, to meet all 

of the following criteria with respect to such verification: (a) the independent third party 

must operate fiom a facility physically separate firom any facility of the telemarketer; (b) 

Ssfendant may not have any direct or indirect ownership or proprietary interest in said 

independent third p w ;  (c) Defendant may not manage, control, or direct said 

independent third party, either themselves or through agents, representatives, or insiders; 

and, (d) employees, representatives, independent contractors, or other agents of said 

independent party must not derive commissions or compensation based upon the number 

of change order requests confirmed; and 

i. Teicmarkcting in the State of IJaho or engaging the services of third-party 

telemarketers to telemarket in the State of Idaho without registering with the Office of the 

Attorney General. 

Iv. REQUIRED DISCLOSURES FOR SOLICITATIONS 

A. G~~UWRXQWREMENTS 

7. Defendant shall not solicit in an unfair or deceptive manner to sell or provide long 

distance service to any Idaho consumer. In any solicitation for a long distance sewice, regardless 

of form, Defendant and Defendant's agents shall make at a minimum the following disclosures 

clearly and conspicuously: 

a. 

b. 

hcr long distancc service; 

Defendant's 111 name and customer service telephone number, 

the fact that the solicitation is intended to induce the subscriber to switch his or 

. c. an accurate description of the long distance service which the subscriber is being 

STIPULATION - 6 
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asked to select; and 

d. aSI monthly minimum charges or monthly service fees and the amount of such 

fees that will be charged by Defendant, if such is the case. 

B. TEIEMARXEIWG SOUC~~ATIONS 

8. Any telemarketing solicitation MI contain the minimum disclosures described 

hereinabove in paragraph 7 (required dixlosutes for solicitations) and Defendant and 

Dcfcndant's agents shall register with the Office of the Attorney General prior lo  telemarketing 

in the State of Idaho. In addition, in any telemarketing solicitation. Defendant shall disclosc 

clearIy and conspicuously the following information: 

a. the caller's name; 

b. the name of the company on whose behalf the caller is calling; 

c. 

d. 

subscriber is being asked to switch; and 

e. 

that a long distance service is g i g  offered; 

a complete and accurate description of the long distance service to which the 

a toll-&ee customer service number where fh-thcr information may be obtained. 

v. SUBSCRIBER AuMORluf lON AND VERPICA'IION 

9. Defendant shall obtain express authorization and verification h m  the subscriber or 

authorized person in accordance with the provisions of this Stipulation and with 47 C.F.R. 88 

64.1100 and 64.1 350, as they are currently in effect or may be amended, before submitting a 

d e r  change order to switch the subscriber's service to Defendads long distance service. 

Defendant shall maintain proof of same in its entirety for two years at Defendant's place of 

business, or, at a minimum, proof of same shall be msonabiy accessibse to Defendant. 

Defendant shall provide such documentation to the Attorney General upan the Attorney 

STIPULATION - 7 
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VI. -ON - 
5 , 10. Defendant shall undertake, with respect to Complaints previously filed by Idaho 

resjdents or filed within ninety (90) days following the date of en- of this consent judgmenk >Gth 

the Idaho Attorney General's O&ce, the Idaho Public Utilities Commission, the FCC, or any other 

governmental entiry, or with the Better Business Bureau, which are forwarded to Qwest, as well as 

those filed with or ditected to Defendant, which complaints refmnce that Qwest billed thc 

consumer for a long distance or other service without authorization or that a service was billed to 

the consumer as the result of express or implied misrepresentations, to address such complaints in 

accordance with the following procedure: 

a Within twenty (20) days fo!!owing the Teceipt of a complaint either fiom the 

entities noted in paragraph 12, or from the C o m e r  directly, Defendant shall 

investigate such complaint and for each undisputed complaint shall reimburse 

consumers as follows: 

1) Defendant shall provide a credit or r e h d  in the amount e q d  to all 

charges billed to that consumer &er the switch at issue, less any credits or 

refunds previously granted to the consumer. 

2) In most cases Defendant shall issue a bill credit to the consumer 

within 20 days of receiving the complaint: however. when that is not 

possible, Defendant shall issue a refund check within those 20 days. 

3) Should &est deny a consumer's request for a credit or refund, it 

shall provide to UIC Attonmy oeneral, within ten (10) days of denying the 

request, the written reason for the denial. Defendant shall, at the same time, 

STfPULATION - 8 
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provide the Attorney General the amount in dispute and any other evidence 

that Defendant has used to substantiate the denial. Should the Attorney 

General determine that Qwest was unjustified in denying a refund, the 

parties shall submit the dispute to the Court for a decision. 

4) Within one hundred and fifty (150) days of the signing of the 

consent judgment by the Court, Qwest shall forward to the Attorney General 

an &davit, subscribal to by a Qwcst officer authorized w bud Qwest, 

- indicating for each Idaho consumer to whom Qwcst issued a re f id  or credit 

pursuant to the consent judgment, the name, address and telephone number 

of the consumer, and the amount and the date of the refbid or credit. 

mI. R E C O R D b I N C  

11. Qwest shall retain, for a period of one (1) year f b m  the creation of the record, the 

following records relating to its provision of teIecommunications services to Idaho ~ u r n e r s :  

a copies of all versions of written LOAs, tapes, or other proof of authorization 

and/or verification for a switch in long distance service, all print and electronic media 

advertising materials, telemarketing scripts and all other promotional and solicitation 

materials related to same. 

b. the name, address, and telephone number of each consumer who% long ' 

+ 
. distance service w a ~  switched to Qwest; and * 

c. documentation with regard to the handling of consumer complaints andlor 

requests for telephone bill credits or refunds submitted to Qwest by Idaho consumers, 

including a copy of aU written complaints or requests and notcs tnkcn by Qwcst in the 

muse of responding to oral complaints or requests, to including the name, address, and . 
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telephone number of the consumer and Qwest's response regarding r e f i d s  or credits. 

12. Upon the written request of the Attorney General, Qwest will provide the records set 

out in 11 (as) to the Attorney General within thirty (30) days of that request, dong with copies of 

such other documents as the Attorney General shall k m  time to time determine are necessary to 

ensure compliance with the consent judgment. 

VIII. PAYMENT TO THE AYTORNEY GENERAL 

13. Pursuant to Idaho Code 9948606 and 48-607, Qwest shall pay and deliver to the 

Idaho Attorney General, dong with the signed Stipulation, the amount of Twenty-Five Thousand 

Dollars ($25,000) in the fonn of a cashier's check made payable to the "Idaho Attorney (ienera, 

Consumer Protection Unit" for civil penalties, wsts of the investigation, and attorney fees. The 

Attorney General, in his sole discrction, and as authorizcd by law, shaII decide the use to which h e  

funds shall be put. 

14. Qwest shall not represent or imply that the State of Idaho, or the Attorney General 

or any agency thereof, has approved any good or service sold or offered by Qwest in Idaho or has 

approved any of Qwest's past, present or future hwiness practices in Idaho, and Qwest agrees to 

be enjoined from directfy or indirectly representing anything to the contrary. 

IX. GROUNDS FOR REOPENING SnmnoN 

15. This Stipulation constitutes a full and final resolution between the Attorney 

General and Defendant of all claims brought by the Attorney General for the dleged conduct 

described in this Stipulation, up to and including the date of the signing of this Stipulation on 

behalf of the Attorney General. Matters set forth in this Stipulation and the accompanying 

Consent Judgment may bc nopcnod by thc Attmcy Gcncral for further pr~ccdings in UIC 

public interest if Defendant violates any tern of this Stipulation. In addition to obtaining civil 
F 

. STIPULATION - 10 - 
- 



rc 

penalties of up to Ten Thousand Dollars ($10,000) per violation, pursuant to Idaho Code 9 

48-615, the Attorney General may seek all other remedies and relief as provided by idaho Code 

! 

$0 48406,48407, and 48-615 Ofthe CPA. ,! 
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X. J U R X S D I ~ O N  

16. Jurisdiction is retained by this Court for the purpose of enforcing this Stipulation 

and the Consent Judgment. 

17. This Stipulation and the accompanying Consent Judgment shall not be construed 

to affect the rights of any private party to pursue any remedy or remedies pursuant to Idaho Code 
- .  

0 48-608 of I ~ c  CPA. 

18. This Stipulation shall be filed concurrently with the accompanying Consent 

Judgment and the Stipulation and Consent Judgment shall be subject to the approval of the 

District court of Ada County, Idaho, which has subject matter jurisdiction, pursuant to the CPA, 

and personal jurisdiction. pursuant to Idaho Code Q 5-5 14. 

19. Defendant agrees to accept service of a conformed copy of this Stipulation and the 
c 

accompanying Consent Judgment by prepaid first class mail sertt to Defindant. Defendant 

expressly waives personal service of a conformed copy of this Stipulation and the accompanying 

Consent Judgment after they have been filed with the Court. 

20. Each pekn who signs this Stipulation in a representative capacity warrants that 

he or she is duly authorized to do so. 

2 1. Defendant agrees that the Attorney General, unless notified to the contrary, may 
A 

send all notices under this Stipulation to Defendant at the address set forth in paragraph 1. 

DATED this day of ,2000. 

ALAN G. LANCE 
A'lTORTlEY GENERAL 
SI'A'IX OF IDAHO 

STIPULATION - 12 
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By: 
MSCHELE R BUTTS 
Deputy Attorney General 

DATED this day of ,2000. 

LCI IRYTERNATIONAL TELECOM COW. 
dba West Comrnunica~ons Services 

Name: 
(Printed) 

Signature: 

Title: 

STIPULATION-13 , 
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STATE OF MZNNESOTA 
BEFORE THE ATTORNEY GENERAL 

In the Matter of 
west Communications Corporation, 
LCI International Telecom Corp. d/b/a 
Q w m  Communications Senrice, 
USLD Communications, Lnc., Phoenix 
Network, Inc. and Qwest Communications 
International, fnc. 

ASSURANCE OF 
DISCONTLNUANCE 

1. ENTRODUCXTON. 

1. This Assurance of Discontinuance (“Assurance”) is entered into under Minnesota 

Statutes section 8.3 1, subdivision 2b (1998) between thc State of Minnesota, through its Attorney 

General, Mike Hatch, and Qwcst Communicatioiu Corpomtion, LCI International Telecom 

C o p  d/b/a Qwest Communications Services, USLD Communications, Inc., Phoenix Network, 

Inc. and Qwest Communications International, Inc. (collectively ”Qwest”). 

2. Mike Hatch is the Attorney General of Minnesota and is authorized under 

common law and Minnesota Statutes section 8.31 (1998) to enforce Minnesota’s consumer 

protection 1 0 ~ 3 .  

3. Qwest Communications Corporation is a Delaware corporation wirh its principal 

place of business at 555 17* Street, Denver, Colorado. Qwest Communications Corporation was 

a u t h o k d  to provide long distance service in Minnesota on December 8,1994. 

. 

4. LCI International Telecom Corp. d/b/a Qwest Communications Services is a 

Dclawarc corporation witb ils principal place of business at 555 17h Street, Denver, Cofomdo. It 

was purchased by Qwest Communications international, Inc. in June 1998. LCI International 

‘ 

Telecom Corp. was authorized to provide long distance service in Minnesota on June 27,1990. 

5. USLD Communications, Inc. is a Texas corporation with its principal place of 

business at 555 17* Street, Denver, Colorado. USLD Communications, Inc. was authorized to 

provide long disrance service in Minnesota on July 26,1990. 

* 

. 



I 6. phoenix Network Inc. is a Delaware corporation with its principal place of 

busides at 555 17* Street, Denver, Colorado. Phoenix Network Inc. was authorized to provide 

long WCr, X ~ C C  b ? d . b r S O k  On SgkQki 14,1992. 
\ 
I 

7. Qwcst Communications Corporation, LCI Intematiod Telecom Corp. d%/a 

Qwest Communications Services, USLD Communications, Inc., and Phoenix Network, Inc. an 

dl wholly owned subsidiaries of mest CommUnications International, Inc. Q- 

Communications Internationat is a Delaware corporation with its principal place of business at 

555 17" Street Denver, Colorado. 
e 

8. The Attorney General, With the cooperation of Qwest, has investigated allegations 

of misconduct by Qwest, including misconduct by third party sales agents and distributors 

working on behalf of Qwest. In consideration of the commitments and assurances provided 

below, Qwest and the Attorney General have agreed to resolve this investigation without formal 

litigation. It is expressly agreed and understood that this Assurance is for settlement purposes 

only, and Qwest does not admit to any of the factual allegations by the State of Minnesota or to 

any violation of state or federal law, rule or regulation, wrongdoing, or liability of any kind on its 

part or on the part of any of Qwest's officers, directors, agents, employe=, representatives, 

independent contractors, marketers, or assigns, nor does this Assurance constitute any finding of 

any such violations, wrongdoing or liability of any kind on its part or on the part of any of 

Qwen's officers, directors, agents, employees, representatives, independent wntractors, 

marketers, or assigns. Indeed, Qwest expressly denies such wrongdoing. 

XIII. THE ATTORNEY.GENERAL'S INVESTXGATXON 

9. In its investigation, the State of Minnesota alleged several violations of law 

relating to Qwest's marketing of telecommunications services in  Minntsota Ihe Attorney 

Ccncral's allegations arc summafized in paragraphs 10 - 43 below. Qwcst disputes thcse 

allegations, and nothing herein shall be construed as an admission of the conduct dleged below. 

. 
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QWCXS in-Person Sales Program 

. 10. Since at least 1998, Qwest has maikie8 telecommunications semccs, including 

long distance service, in Minnesota by using k-to-fkce or in-person sales. 

11. Qwest hired third party sales agentddistributors to conduct its face-to-face sales 

in Minnesota. Qwest was responsible for the conduct of these sales agentsldistributors. In 

addilion, Q w ~ t  was responsible for ensuring that these agears Were adequately u&& a d  

supervised and that they complied with the law as they sold long distance service on behalf of 

Qwest. Qwest accepted all the revenue fiom consumers who these'agents indicated had wanted 

to switch their long distance service to Qwest 

12. In order to legally switch a person's long distance provider, Qwest is required to 

obrain a person's authorization to switch providers and then verify that person's authorization to 

switch providers. For its in-person sdes, Qwest has verified consumers' authoriZations to switch 

Iong distance providers in writing by using "Letters of Agency" ("LOAS"). Valid LOAS must 

contain the signature of the long distance subscriber who is changing Ms or her tong distance 

service or a person whom the subscriber designates With authority to make that change. 

13. Qwest forged Mhesota co~l~umers' signatces on LOAS. As a rcsulf Qw& 

changed Minnesota consumers' long distance s e M c e  without their authorization and without 

verifying their authoriDtion. 

Qwest's Telemarketing Program 

14. From September 1998 to July 1999, Qwest solicited Minnesota consumers 

through telemarketing calls that offered two €ice airlime tickets through "Fly Free America" if 

they switched their long distance service to Qwest. Consumers were requ id  to =main Qwest 

customers for 60 days in order to qualify for the fixx tickets. 

. 
c 

15. Qwest hired a third party sales distributor to conduct the telemarketing campaign 

for "Fly Free America." Qwest was rcspoasible for the conduct of.these telemarketcxs. In 

addition, Qwest was responsible for ensuring that these telernarlcetcrs were adquatcly trained 

and supcniscd and that they cornplicd with the law as they sold long distance sentice on &half 

. 

.c 
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of Qwest. @est accepted all the revenue h m  consumers wbo these telemarketers indicated 

had.wanted to switch their long distance service to Qwest. 

16. In order to use tbe fiee airline tickets, consumers wete rquired to stay at 

participating hotels for a minimum number of nighb at thc regularly publislicd mte. Qwm's 

telernarketen did not always inform Minnesota consumers that they-had to stay at participating 

hotels at prcdetermined rates for a minimum number of nights in order to use the h e  airline 

tickets. 

17. Qwest's telemarketers did inform some consumers diat they were rquired to stay 

at participating hotels for a miaimUm numbcr of nights at the regular published rates. Qwesq 

however, did not inform consumers of all the material terms and conditions of that my ,  

including the specific rates they would have to pay and the number of nights that constituted the 

minimum stay required, until after the consumer had switched to Qwest's iong distance senrice. 

18. Depending on the dcstination, the required stay to obtain tickets could be 

anywhcrc &om four niglits for a Minnesota consumer to travel to Florida to thirteen nights for a 

Minnesota consumer to travel to Hawaii. The applicable published rates for participating hotels 

range &om $1 54 per night to $44 1 per night. The cost for a Mniesota consumer to trave! to and 

stay in Hawaii through Fly Free'America is approxirnatery 52500. 

19. Qwest's Fly Free America Pricing Guide lists the relevant hotel rates and required 

stays. Qwcsi tiid not provide consumers with the guide until several weeks after a consumer had 

switched to Qwest's long distance semce. 

20. Approximately twenty-two thousand (22.000) Minnesota consumers switched to 

Qwest's long distance service in response to the FIy Free America promotion. 

21. In addition to the Fly Free America program, Qwest has aIso solicited Minnesota 

consumers rhrough telemarketing calIs. When soliciting coIIsuII1ers in Minnffota via the phone, 

Qwest's telemarketers informed Minnesota consumers of the rate they would pay for interstate 

calls. Depending on the CaIliOg plan, the rate for interstate calls was trpically 5 cents or 9 cents 
e per minute. Qwcst's tclemarkctcrs did not inform Minnesota COLWOS of thc mtc they would 

4 



pay tor intrastate, interLATA calls in Minnesota Qwest’s rate for all intrastate calls in 

Minnesota was 12 cents per minute during the relevant time period. Qwest’s telemarketers also 

riid not specie to consmers that they would have to pay a PiCC and Universal Service Charge 
- 

I 

ofS1.93 per month. 

22. From at least March 1999 to October 1999, Qwest has used Automatic Dialing- 

Announcing Uevices (ADADS) to market its services in Minnesota. 

23. Qwest’s telemarketing agent used ADADS to solicit Minnesota consumers when 

those consumers had not consented to receive messages from ADAbs or when those consumers 

did not have a current business relationship with Qwest 

Violations of Law 

Minnesota Ahti-Slamming Laws 

24. Slamming -- changing a customer’s provider of telecommunications service 

without his or her consent - is prohibited under state and Federal law. Minnesota’s anti- 

s l d g  laws arc contained in Minncsota Statutes scctions 325F.963, 237.121, and 237.661 

(1998). 

25. Section 325F.693, subdivision 2(a) provides that changing a customer’s local or 

long distance provider “without the subscriber’s verified consent” constitutes fiaud under the 

Minnesota Consumer Fraud Act. Under subdivision 2(c)(l), consent “may bc verified util-uing 

m y  method that is consktcnt witli fcslcral law or regulation.” 

26. Section 237.661 similarly prohibits causing a change in the consumer’s phone 

service “without prior authorization h m  the customer,” and requires verification of this 

authorization consistent With federal law. In obtaining a customer’s suthorkation to switch 

carriers, a carrier must wnfm: ( I )  the customer’s identity with information unique to the 

customcr; (2) that the customer has been informed ofthe offering made by the carrier; (3) that 

the customer understands that he or she is King asked to change telecommunications carriers; 

(4) that the customer has the authority to authorize the change; and (5 )  that the customer agrees 

to the change. id. 
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27. Federal Iaw penaining to verification procedures for the change of long distance 

sen& is contained in Part 64.1 150 of Title 47 of the Code of Federal Regulations. This 

i 2 g i S h l  permits tong distance miers io use one of ihrec: dif5erent means to verify the 

consumer’s consent to the change in his or her long distance service, or primary interexchange 

carrier (“PIC”). 

- 

2s. Oral authorization, one method used by Qwcst, is permitted under 47 C.F.R pt. 

i 

64.1 150(c) only as follows: 

An appropriately qualified and independent third p&y has obtained the 
customer’s oral authorization to submit the PIC change order that confinus 
and i n d u d a  appropriate verification data (e.& the customer’s date of 
birth and social security number). The independent third party must: (1) 
not be owned, managed, controlled, or directed by the carrier’s marketing 
agent; (2) must not have any financial incentive to confirm prefened 
carrier change orders for the carrier or the carrier’s marketing agent; and 
(3) must operatc in a location physically separate from the carrier or the 
canier’s marketing agent. The content of the verification must includc 
clear and conspicuous confirmation that the subscriber has authorized a 
preferred carrier change. 

Qwest also used written authorization, or LOAs, to verify that Minnesota 

c ~ ~ l ~ u m r r s  had authorized Qwest to become their long distance provider. Written authorization 

is permitted under 47 C.F.R Pt 64.1 lSO(a) only if ‘‘the teIecommunications Carrier has obtained 

the subscriber’s written authorization in a form that meets the requirements of section 64.1 160.” 

29. 

30, 47 C.F.R Pt. 64.1 160 requires that: 

the letter of agency shall be a separate document (or an easily separabIe 
document) containing only the authorizing longuagc dcscribGd in 
paragraph (e) of this section having the sole purpose of authoridng a 
telecommunications carrier to initiate a preferred carrier change. ?he 
letter of agcncy must bc signed aud datal by h e  subscriber to the 
telephone Iine(s) requesting the preferred Carrier change. 

Minnesota law M e r  provides that a carrier “must bc ablc to produce, u p n  

complaint by the customer, evidence that thc carrier verifiui the authorization by thc custome? 

to change the customer’s telecommunications semce provider. Mi. Stat. 5 237.661, SUM. 

31. 

- 2@)(2) (1 998). 

l 
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32. ‘l’he State of Minnesota alleges that Qwest violated Minnesota’s anti-slamming 

laws by failing to obtain proper authorization to switch Minnesota consumers’ long distance 

service to Qwest. Despite the fact that 

consumers were not authorizing the switch of the long distance providcr, Qwest became the 

consumers’ long distancc provider. 

Qwest forged consumers’ signatures on LOAS. 

33. Qwest also failed to provide customers with evidence that it verified the 

customers’ authorization to change their telecommunications service providcr when customers 

complained to Qwest Weeks passed before Qwest responded to thkse complaints and provided 

either proof of authorization to switch carriers or credits. 

Minnesota Consumer Protection Statutes 

34. Minnesota law contains several broad statutes designed to deter and remedy 

fiaudulent and deceptive practices against consumers. 

35. The Minnesota Prevention of Consumer Fraud Act contains Minnesota Statutes, 

section 325F.69, subdivision 1 ,  which provides that: 

The act, use, or employment by any person of any fraud, false pretense, 
rdsr: promise, misrepresentation, misleading statement or deceptive 
practice, with the intent that others rely thereon in connection with the d e  
of any merchandise, whether or not any person has in fact been misled, 
deceived, or damaged thereby, is enjoinable as provided herein. 

36. Minnesota law also prohibits false statements h advertising. Minnesota Statutes, 

section 325F.67 states: 

Any person . . . who with intent to sell . . . services . . . directly or 
iodinctly to the public . . . makes, publishes, disseminatu, circulates, or 
places before the public, or causes, d b t l y  or indirectIy to be made, 
published, disseminated, circulated, or placed before the public, in this 
state . . . an advertisement of any sort regarding . . service . . . which 
contains any material assertion, representation, or statement of fact which 
is untrue, deceptive, or misleading, whether or not pecuniary or other 
specific damage to any person occurs as a direct resdt thenof may b: 
enjoined as such. 

7 
- 



c- 

I 37. The State of Minnesota alleges that Qwest violated Minnesota law when it 

tele@keted Minnesota consumers through its “Fly Free America” progtam. Qwest failed to 

kfmz d! cscs.3;ners &.,at if they switched their loas d h n c e  sewice ;G Q*IS ilrdei b5e “Fly 

Free American” program. they would have to stay at preselected hotels at predetermined rates for 

a minimum number of nights when they used their “free” airline tickep. 

rc 

1 

38. Qwest did disclose to some consumers that they would have to stay at 

participating hotels for a minimum number of nights at the regularly published rates. This 

disclosure violated Minnesota law because Qwest did not inform these consumers of all material 

terms and conditions ofthe rquired stay. Qwest did not tell wnsumas the costs associated with 

staying at participating hotels or the actual number of nights that constituted a minimum numkr 

of nights before consumers switched their long distance service to Qwest. 

39. Minnesota law also limits the use of automatic dialing - announcing devices 

(ADADS). Mh. Stat. $5 325E.26-31. 

A cullcr shall not usc or connect to a telcplionc line an automatic dialing- 
announcing device unless: (1) the subscriber has knowingly or voluntarily 
requested, consented to, permitted or authorizd receipt of the message; or 
(2) ihc message is knindakly preceded by a iive operator who obtains 
the subscriber’s consent before the message is delivered. This section ... 
[does] not apply to ... messages to subscribers with whom the caller has a 
current business or personal relationship .... 

Id. 5 325E.27. 

40. The State of Minnesota alleges that Qwest violated Minnesota law when its 

telemarketing agents used ADADS to make calls to Minnesota consumer?: who had not given 

their consent to receiving the message or who did not have a current business reIationship with 

Q west. - 
Minnesota’s Telecommunications Solicitation Statutes 

4 1. Minnesota’s telecommunications statutes contain several provisions designed to 

protect consumers by rquiring telecommunications carriers to provide customers with specific 

information when soliciting customers. - 
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42. Minnesota law requires that long distance carrim provide customers With certain 

price information when they solicit a customer by phone or mail, or when a customer contacts 

thciii shut obkhirig long d isuce  service. Minn. Stat. $ 237.662, su’ki. i (is%). Long 

distance carriers must disclose the following information: 

F.  

(1) the price or range of prices of interstate message toll service accessed 
by dialing “I+” or “lO-xxll?’, including any diffcrcncc in price for 
evening, night, or weekend calls; 
(2) the price or range of prices of intrastate interLATA message toil 
icrvicc acccsscd by dialing “l+” or “IO-XXX”, including any difference 
in price for evening, night or weekend calls; 
(3) the price or range of prices of intrastate intraLATA message toll 
service-accessed by dialing “I+” or “IO-XXX?, including any diKtrrnce 
in price for evening, night or weekend calls; 
(4) any minimum volume requirements, fixed flat fees, service charges, 
surcharges, termination charges or other non-service-specific charges, 
including the fact that the provider of Id service may charge a one-time 
fee for changing carriers; 
( 5 )  any special promotional rate or promotional offering related to the services 
or prices described in clauses (1) to (4) above, including any limitations 
or restrictions on the promotional rates or offerings. 

id. 

43. Tlre State of Minnesota alleges that Qwest violatcd Minnesota law by failing to 

inform consumers of aI1 the specific price information detailed in the preceding paragraph when 

it solicited Minnesota wnsumerS by mail or phone or when Minnesota consumers contacted 

Qwest about obtaining long distance service. 

III. GENERAL PROVISIONS 

44. In consideration of the commitments and assuzances below, the Attorney General 

and Qwest have agreed to resolvc this investigation without a finding or admission wrongdoing. 

45. 

46. 

Qwest has read and understands this Assumncc and enters into it voIuntarily. 

Qwest has been advised by its legal counsel of the meaning and cffcct of cach 

provision of this Assurance. 

47. Qwest understands that a violation of this Assurance may rtsult in sanctions for 

contempt pursuant lo Minnesota Statutes section 8.3 1, subdivision 2b, and/or that the Attorney - 
9 
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Gsracxal mdy thereafter initiate legal pmceediigs against it for any and all violations of 

Minnesota law, provided, however, that Qwest sM1 be allowed to actively contest any such 

contempt proceeding. 

48. The Attorney General, without further notice, may make ex parfe application to 

the District C o w  for an Order approving this Assurance. Service of the Order may be made 

upon Qwcst by mailing a Copy Of rhe Order to Steven A. Augustine, Kelley. Drye & Wanen, 

L.L.P., 1200 19th Street, N.W., Suite 500, Washingtos D.C., 20036, attorney for Qwest. 

49. Mark Pitchford declares that he is the Senior Vice Picsidenf Consumer Markets, 

and as such, has been authorizcd to enter into this Asnuance on behalf of Qwest. 

50. ?his Assurance constitutes a full and final resolution between the Attorney 

General and Qwest of all claims brought by the Attorney General for the alleged conduct 

described in this Assurance, up to and including the date of the signing of this Assurance on 

behalf of thc Attorney GencraI, as long as Qwcst is in compliance with the terms of this 

Agreement. With respect lo MPUC Docket No. PA-99-1192, the Attorney General, acting sorely 

in its capacity to represent the interests of residential and small business consumers pursuant to 

Minn. Stat. 9 8.33, agrees not to make the alleged conduct described in this Assurance a grounds 

for arguing against approval of the merger which is the subject of that docket. Notwithstanding 

the foregoing, the parties retain their rights to rcferencc the Assurance and its underlying factual 

and legal allegations in responding to my questions asked at any Commission or administrative 

hearings in MPUC Docket No. PA-99-1192. h addition, the Attorncy General is not prohibited 

from making reference lo the statements contained in its January 1,2000 comments in MPUC 

Docket No. PA-99-1192 about Qwest's business and marketing practices that are not the subject 

of this ksurance. This Assura~ce does not limit in any way the legal remedies available to any 

other person. 

Injunction 

51. Qwest, togcthcr with its employees, agents, sucwsors,' assignees, afiiliatcs, 

including but not limited to an affiliate long distance company authorized under 47 1J.S.C. 55 



-. 
I 271-272, merged or acquired p&ecessors, parent or controlling entities, subsidiaries, and all 

other persons acting in concert or participation with it, arc permanently enjoined as follows: 

A. Qwest wili not offer or seIl local or “1+” direct dialed long distance phone 

services to Minnesotn consumers without cxprcssly and unambiguously disclosing 

to the consumer that it is seeking to replace the consumer’s current local or long 

distance provider. 

B. Qwest Will not cause a change in the local or long distance phone service 

of any Minnesota consumer unless it fully complic5 with dl applicable federal 

and state &+tutcs and rcgulatiorls regarding unauthorized changes to phone 

service, including Minnesota Statutes sections 237.121’237.661.325F.693 and 47 

cc 

C.F.R Pb. 64.1100, 64.1150, & 64.1160 or their successor or amended 

provisions. 

C. Qwest will not change the local or long distance phone service of any 

Minnesota wnsumer unless it expressly and unambiguously obtains the 

consumer’s consent and authorization to a change from its  current phonc service 

provider to Qwest. 

D. Qwest will not forge or causcd to be forged a person’s signature on a 

“Letter of Agency” that purports to give the Minnesota consumer’s consent to 

cliangc heir local or long distance provider to Qwest. 

E. If Qwest becomes a customer’s telecommunications provider without 

obtaining his or her authorization and verified consent to switch providers, Qwest 

will comply fully with Minn. Stat. 8 237.661, or MY othcr applicable state or 

fcdenl statute or regulation, whichever providcs the most favorable rtlief to the 

cwomer. 

F. Qwest will provide, in a clear and conspicuous manner, accuratc and 

complete information about any and all material terms and conditions of any offer 

to provide local or long distance telccommuni~tions scmicc, including bm not 
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limited to limitations, restrictions and costs related to-any promotion and 

limitations, restrictions and casts related to any airline tickets that Qwest is 

ofiering to M i ~ i ~ o t a  consumers a~ kdliement to sR+t& 'ch& local o i  long 

distance service. 

G. Qwest Will not represent, expressly or by implication, to a Minnesota 

consumer that they will receive "fiee" airline tickets if they change their long 

distance service to Qwest if the consumer must stay at certah accommodations at 

predetexmined prices for a minimum number of night3 in order to use the tickets. 

H. Qwest shall not misrepresent the terms or conditions of its local or long 

distance phone service to any Minnesota consumer, including but not limited to 

the terms and conditions of any promotional offering. 

I. 

with Minn. Stat. 55 237.66 and 237.662. 

J. 

All of Qwest's customer solicitations, via mail or phone, must comply 

Qwcst will disciosc to all Minnesota C O N U ~ C ~ S  who contact it directly 

about obtaining long distance service or who are telemarketed about Qwest's long 

distance service: (1) the pnce or range of prices of interstate message toll service, 

including any difference in pnce for evening, night or wcekcnd calls; (2) the 

price or range of prices of intrastate intraLATA message toll service, including 

any difference in price for evening, night or weekend calls; (3) the price or range 

of prices of intrastate interLATA message toll service, including any difference in 

price For evening, night or weekend &Is; (4) any minimum volume 

requirements, fixed flat fees, service charges. surcharges. termination charges or 

other non-service-specific charges, and the fact that the provider of local scMce 

may charge a one time fee for changing h e r s ;  and ( 5 )  any promotional rate or 

offering related to the services or prices described in clauses (1) to (9, including 

any limitations or restrictions on the promotional rata or offerings. 

12 
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K. 

325E.26 - 325E.3 1 or their amended or successor provisions. 

Qwest will comply with Minnesota's ADAD statute, M h .  Stat. 95 

L. Qwest will review and, as necessary, revise its written policies, deveIop 

practices, and employ sufficient customer servicc rcprcscntativu io CIXSUI~ that 

qualified personnel are available during regular business hours to receive, and if 

possible, resolve all customer inquiries, requests and complaints. 

M. Qwest will review and, as necessary, revise its written policies, develop 

practices, and employ sufficient customer service representatives to e w e  that, 

for complaints that cannot be resolved during thc customer's hitid contact with 

the company, Qwest will contact the customer within five business days and at 

least once every fourteen calendar days h e r d e r ,  and advise the customer 

regarding the status of his or her investigation until either: (i) the complaint is 

mutually resolved; or (ii) Qwest advises the customer of the results of its 

investigation and fmd disposition of tlic matter; or (iii) the customer files a 

writtcn compIaint with the Minnesota Public Utilities Commission or the courts. 

These timelines will apply to complaints in which the Minnesota Office of 

Attorney General contacts Qwest on behalf of customers. 

N. If Qwest contracts with a third party to provide Qwest's retail customers 

with m y  scrvjcc or produci related to QWCSL'S relecommunications senrice, Qwest 

will ensure that the third party fulfills all customer obligations in a timely manner. 

Qwest will respond to and resolve all customer complaints and inquiries related to 

such a third party and the services or products it was to provide Qwcst's retail 

customers in the manncr and timelines specified in paragraphs 4 9 0  and 49 0. 
0. Qwest will comply with all Minnesota statutcs, des ,  and Public Utility 

Commission orders, regarding Qwest's provisioning of local and long distancc 

scrvice and it will not engage in any act or practice in violation of Minnesota 

. 

I3  
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Consumcr Protcction Laws, including but noi limited to Minn. Star. 09 325D.44, 

325E.26-3 I, 325.F67'325F.69, a d  325F.693. 

Customer Restitution 

F- 

52. Qwest, together With its employees. agents. successors. assignees. affiliates, 

including but not limited to an affiliate fong distance company auth-orized under 47 U.S.C. $0 
271 -272, JIlCrgCd vr uquired prrdecessors, parent or connofling entities. subsidiaries, and all 

other persons acting in concert or participation with it, agree as follows: 

A. 

its records to ascertain the name and address of each and every Minnesota 

consumer who switched to Qwest's long distance service in response to Qwcst's 

Fly Free America promotion md diSCOMeCted such service within the fm! sixty 

(60) days of service. 

B. 

forward by fust class mail a letter, a copy of which is attacled to this h s s m c c  

as Exhibit A, to each of thc consumers identified in paragraph 52A. For each 

consumer who contacts Qwest in response to such letters within sixty (60) days 

from the date of the Ietten and who has discorrnected or requests to disconnect his 

or her tong distance service with Qwest, Qwest shall forward by fmt class mail a 

check nr issue a bill credit, as appropriate. The amount of the rcititution or bill 

credit shall equal any and dl switch fees paid by the consumer to switch to 

Qwest's service and any and all switch fees paid by the consumer to switch fiom 

Qwest to another long distance carrier that have not already been credited or 

refhded. in most cases, Qwest will issue a bill credit. However, if that is not 

possible or if the consumer's incumbent local cxchangc wriiyany will not apply 

the bill credit to the consumer's account because he or she does not have an 

outstanding balance owed to west or an active account with Qw~,'Qwestwill 

Within thirty (30) days of execution of this ASsurance, Qwest shall review 

Within forty-five (45) days of execution of this Assurance, Qwest shall 

F issue a refimd check. 



c .  

C. 

provide restitution for charges not d r d y  refunded or credited to each and every 

former or curreut customer of Qwest who switched to Qwesl's long distance 

senrice in response to the Fly Free America program and who has alrady filed a 

complaint or who files a complaint within one hundred and twenty (120) days of 

execution of this Assurance with the Minnesota Attorney Gmcd's Ofice, the 

Minnesota Public Utilities Commission, or directly with Qwest, alleging Qwcst 

did not inform him or her ofthe costs associated'with.the Fly Free America 

prograrn. Qwest shall fomvard a chcok or iuuc a bill crcdit dculated pursuant to 

paragraph 52B within fiAeen (IS) business days of the Minnesota Attorney 

Generd's OAice, the Minnesota Public Utilities Commission, or a ConSumeT's 

forwarding such a complaint to Qwest. 

D. 

provide full rcstitution to M i m c s o h  consumers whose long distvlcc service was 

switched to Qwest without their authorization since January I ,  1999 and who 

disconnected such service within ninety (90) days. Within forth-five (45) days of 

execution ofthis Assurance, Qwest will fonvard a letter. a copy of which is 

attached hereto as Exhibit B, to all Minnesota cOmUmerS whose long distance 

3ervicc wus switched io Qwest since January 1,1999 and who disconnected such 

service within ninety (90) days. For each wmmer who contacts Qwest within 

sixty  (60) days from the date of the letter, Qwest will hvestigatc his or her 

inquiry. Qwest will have fifteen (15) days to determine whether the company 

obtained the consumer's authorization to switch his or her long distance service to 

Qwcst pursuant tddl applicable federal or stale laws and regulations. If Qwest 

m o t  provide the consumer with evidence that it legally switched his or hcr long 

distance service to west., Qwwt Will forward by first class mail a check or bill 

credif as appropriate. within fifteen (1 5 )  days of receiving the CONUITICT'S 

In addition to the customers identified in p-agmph 52A, Qwest shall 

Except for those consumers identified in paragraph 52(A), Qwest will 

c 

rc 

IS 
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request. If Qwes has evidence that it legally switched the consumer’s long 

distance service to Qwest, Qwest will provide that customer with this evidence 

within twenty (20) days ofreceiving the consumer’s request. 

E. 
shall be calculated to include any of the following charges not already refunded or 

credited to each such consumer: (1) the total amount of charges Qwest assessed 

to thc consumer while Qwest provided long distance service to that customer 

without authorization; and (2) any and all switch feespaid by the consumer to 

switch to Qwest’s service and any and all switch fees paid by the co~lsu~ler to 

switch h m  Qwest to another long distance carrier. In most cases, Qwest will 

issue a bill credit. However, if that is not possible or if the consumer’s incumbent 

local exchange company will not apply the bill credit to the consumer’s account 

because he or she does not have an outstanding balance owed to Qwest or an 

The amount of a check or bill credit provided pursuant to paragraph 52D 

active account with Qwesf Qwest &I issue a refbd chcck. 

F. 

consumer is entitled to restitution and the amount of that restitution in accordance 

with the eligibility requirements established in this Assurance. . 

G. Qwest shall pay the direct and incidental costs incurred in providing the 

restitution required by this Assurr\ncc, including but not limited to, the costs of 

preparing and mailing refund checks to eligible cortsumers in Minnesota. 

H. Within one hundred and eighty (180) days of the execution of this 

Assurance, Qwest shall forward to the Attorney General an affidavit, subscribed 

to by a Qwest officer authorid to bind Qwcst, c o n f i i g  that Qwest is in futl 

compliance with cach and every tcnn of this Assurance. In addition, this affidavit 

will include the following information: 

The Minnesota Attorney General shall be tlie final arbiter of whethcr a 

16 
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(1) The name, address, telephone number, and amount of check or bill 

credit, if given, for ezch consumer to whom Qwest mailed Exhibit A pursuant to 

the terms of this Assurance; and 

(2) The name, address, telephone number, and amount of check or bill 

credit, if given, for each consumer to whom Qwest mailed Exhibit B pursuant to 

the terms of this Assurance; 

Monetary Payment 

Qwest shall pay to the State of Minnesota a civii penalty' in the amount of 

$500,000 putsuant to A4nnesota statutes, section 831, subd. 2(b) & 3 (1998). ' I lks amount shall 

be paid by an electronic transfer to the State of Minaesota, which is made before an executed 

copy of this Assurance is delivered to the Office of Attorney General. 

Dated: Dated: 

MARK PITCHFORD LIANNEKNYCH - 

Senior Vice President . Assistant Attorney-General 
Consumer Markets 
Qwcst Communications Corporation 

1000 Qw& Tower 

Denver, CO 80202 
555 - 17th Street 

1200 NCL Towcr 
445 Minnesota Street 
St. Paul, MN 55101-2130 
(65 1) 296-871 4 

A& 3701 I S.V. 01 
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IN THE COMMONWEAL1't-t CUUK'I' OF PENNSYLVANIA 

C0MMONK'EALTI-I OF PENNSYLVANIA 
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D. MICI-IAEL FISHER 

PETITIONER 

V 

?WEST COM MCMICATIONS 
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RESPONDENT 
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3. BARRY CREANY 
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COUNSEL FOR RESPONDENT 

RACHEL O'BRYAN, ESQUIRE 
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M TKE COMMONWEAL'lH CUUKI'UF PENNSYLVANIA 

COMMONWEALTH OF PENNSYLVANIA 
kCTn2S E\/ A?TC)RA!!Z\I SENEZAL 
D. MICHAEL FISHER 

PETITIONER M.D. 2001 

V 

QWEST COMMLWICATIONS 
CORPORATION 

RESPONDENT 

ASSURANCE OF VOLUNTARY COMPLIANCE 

WHEREAS, the Commonwealth of Pennsylvania, acting by Attorney General D. Michael 

Fisher, through the Bureau of Consumer Protection (hereinafter "Commonwealth"), has caused an 

investigation to be made into the business practices of Qwest Communications Coiporation, a 

Delaware caiporation with its principal place of business at 1801 California Street, Deliver, Colorado 

:hereinafter "Qwest"); 

WHEREAS, Qwest engaged in trade and cammcrcc wirhin the Commonwealth of 

Pennsylvania directly and through its agents in marketing for sale, selling and thc provisioning of 

ntrastate and interstate long distance telecommunication services to Pennsylvania telephone 

jubscribers and in the billing and collection for such services: 

WHEREAS, based upon its investigation, the Commonwealth alleges that Qwest has 

Engaged in conduct alleged to be violative of the Unfair Trade Practices and Consumer Protection 

Law, Act of December 17, 1968, P.L. 1225, No. 387, as arncndcd and reenacted by the Act of 

November 24, 1976, P.L. 1 166, No. 260, and the Act of December 3, 1996, P.L. 906, No. 146.73 

P.S. 9201 - 1 et seq. (hereinafter the "Consumer Protection Law"). generally as follows: 

1. Unauthorized Carrier Switches 

A. Bcginning in 1997 and continuing through 1999 Qwest employed independenr 

:ontractors or third pany distributors ("marketing agents") to solicit Pennsylvania telephonc 

iubscribers to change thcir long distance telecon~niunication services (Le., interLATA, intraLATA 
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and/or local toll services) to Qwest. Specifically, said marketing agents solicited Pennsylvania 

telcplione subscribers to change their primary interexchange carrier (“PIC”) to Qwest by using 

wrii;c;i Lctxi; ~f Agency C‘LOAs”). 

B. .4 long distance carrier must obtain vnlid LOAs before initiating a PIC change for any 

tclcphoiie subscriber. ‘Federal regulations require that in order to be valid LOAs must contain the 

signatlire of either the telephone subscriber for the line being changed or a person who the subscriber 

has designated with the authority to mnkesuch a changc. 

C. Qwest initiated PIC changes for Pennsylvanin relephone subscribers upon orders i t  

rcceived from its marketing agents despite the fact that its marketing agents had not obtained LOAS 

rrom the telephone subscribers or its marketing agents had LOAs whicb contained forged signatures 

if the telephone subscribers. Qwest was responsible for the unauthorized PIC changes of 

?cnnsylvania telephone subscribers. 

2. “Flv Free America” Telemarkefincr Propram 

A. Beginning i n  September of 1998 and continuing through July of 1999, Qwest 

:niployed a third party telemarketer (“telemarketing agent”) who contacted Pennsylvania consumers 

ind offered them hvo (2) airline tickets as an incentive for thcir agreement to switch their long 

jistance telecommunication services to Qwest (hereinafter the ”Fly Free America Program”). In 

xder to qualify to receive thc two (2) free airline tickets, Pennsylvania consumers were required to 

rinain a customer of Qwest for sixty (60) days at an agreed upon per minute rate, a monthly fee of 

“our and 95/100 dollars (f4.95) and other recurring charges. Although the airline tickets were 

Sepresented as “free” they could only be used in connection with the purchase of accommodations 

it participating hotels and condominiums at fixed prices for mandated lengths of stay. 

B. In some instances in their initial call to Pennsylvania consumers, Qwest’s 

elemarketing agent did not disclose the material fact that consumers had to purchhse 

iccornmodations in order to use the two (2) airline tickers which purportedly were “free”. When 

?west’s telemarketing agents did disclose that thc purchase of accommodations was requircd. they 

’ailed to disclose other matcrial facts including the terms and conditions relating to the use ofthe 

free” airline tickets iintil after consumers had agreed to switch their long distance 

- 2 -  
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trleconimunication Services to Qwest. Specifically, consumers were not informed of the mandated 

lengths of stay and the high daily rates they would be required to pay for accommodations. In fact, 

COnSiiineiS did not receive Infomation abou: x c h  rcaterial terns 2nd codition. I d !  several weeks 

Lifter thcy switched to Qwest. Only ripon their receipt of the ‘.Fly Free America Pricing Guide” and 

iiiformatioii packet would consumers learn tlix i n  order to use their “free” airline tickets thcy would 

hwc to stay between three (3) and founeen ( 14) days (depending upon destination) at rates rangng 

fruni one hundred fifty-four and 00/100 dollars (5154.00) per day to four hundred twenty-seven aiid 

OO/IOO dollars ($427.00) per day. In addition to these high daily rates coiisurners would also bc 

required to pay service charges, taxes and other fees, the amomrs ofwhich were nor even discloser1 

in the “Fly Free America Pricing Guide”. Funher, consumers traveling to certain destinations were 

required to purchase commuter airline tickets to reach their destinations in addition to paying for 

accommodations. 

C. Many of the Peimsylvania consumers who switched camers pursuant to the Fly Free 

Amenco Prosrani and remained as customers of Qwest for more thmisisty (60) days never rcccivetl 

either thc “Fly Free America Pricing Guide” or the two (2) “free” airline tickets they had been 

promised. 

D. Alrhougli represented as “free“, the net amouiit paid by consumers who traveled on 

the Fly Free America Program was approximately equal to the pnce a consumer would pay for the 

Snmc oirfnre and accommodations booked throush 3 conventional travel agency. 

E. As a result of Qwest’s Fly Free America Program fifty-eight thousand twenty-four 

(58,024) Pennsylvania telephone subscribers changed their telecommunication services to Qwest. 

3. Customer Billi- 

A. Qwest began processing and charging some accounts before confirmation that the 

Pennsylvanin consumers subscribed to such accounts were connected IO and receiving the long 

distance telecommunication services of Qwest. As a result, certain consumers were billcd monthly 

fees and other recurring charges at times when Qwest w3s not thcir primary interexchange carrier. 

Qwest continued to process and charge some accounts after the Pennsylvania 

zonsumers subscribed [O such accoiints had switched thcir long distance telecominunication services 

- 3 -  
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cliargcs nt times when Qwest was not their primary interexchange carrier. 
e. 
L.. Prior to Janiiary I995 Icc.:l :elephor;c compar;ies, hc:c“:: ef !cc2! txchzcge ccmpanies 

(“LECs”), billed long distalice companies such as Qwest an access charge on a per minute basis for 

[tic accrs5 to iind usc of their telcphone lines. I n  January 19% the Fedenl Conimunicatioiis 

Cotiiinissioii (“FCC”) lowered ilie allowable per niinuic access charze that LECs bill loiig distaticc 

1 coiiip;uiics ; t i id at that time instititied a presubscribed intcrcschange carrier c h a r y  (“PICC”) which 

I LECs could bill long distaiicc companies for access to and use of the LECS tclephone lines.’ The 

FCC c:ippcd the PICC anioiint that lorig distance companies could be required to pay LECs at 50.53 

per month for a primary line:’ S1.50 per month for non-primary residential lincs,3 and 52.75 per 

moiitli for 3 niulti-line business line.‘ The PICC is not a t i l .  or a FCC or other Sovcrnnientd agency 

ili~liidittcd cliarze upon a telephox subscriber, rather i t  is a charge that LECh were permitted to 

asscss atid require the long disrancc Lwipanies to pay for access to and use of‘ihcit. telephonc lines. 

The FCC did not require long distance cornpanics to add this to rhe relephonc subscribers’ phonc 

bills. Froin January I ,  1998, through November 1998, Pennsylvania telepliotic. subscribers who 

received direct bills from Qwest \ w e  charged a PICC of S0.79 which was listcd in a category 

described as “FCC Mandatccl Chalgcs”. 

I 

WHEREAS, the Commoiiwealth maintains that the above allegations fall within the 

definition of unfair methods of competition and unfair or deceptive acts or  prnclices undcr the 

Consiimer Protection Law $9201-2(4)(v), (vii), (ix), and (xxi); 

1 

3 

4 

5 

6 

7 

S 
9 

10 

I I  

12 

12 

I4 

I5 

16 

17 

I S  

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
- 

’ I n  the tvlancr of Ac~css  Clmrec RcTornr. c d ,  rclcascd May 16. 1997. I 2  F.C.C.R. 15982 

’Priinaiy line is dcfiflcd hy ilrc FCC OS thc principal pho::c liiic o f  a rcsidcncc or o singlc-linc buriticss linc. 

’Nun-piirnav liiic is clcliiird by ths FCC as any phone Iii:c :I rcndcnco ‘nay liavc ii: CXCSJS of. or in addition 

‘A multi-l ine busincss liiic is deliired by ihe FCC as m y  phonc linc a busincss iii:ly l i w c  in cxccss or, or I I io. the primary linc phone lino. 

;Iddihii to. the priinnry liiic plrotlc liilc. 
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WHEREAS, Qwest i s  willing to cease and desist from engaging in thc typcs of business 

practices allcged above and shall not violate the Consumer Protection Law in the future; 

WHEREAS, Qwest denics any and all allegations of statutory violations or other 

wroilgdoiog as alleged by the Comnionwealth and has agreed to enter into this Assurance of 

Voluntary Compliance for settle~iient without any admission of any matters of fact or any violations 

of low, wrongdoing or liability of any kiiid and this Assuiaiioc of Voluiitit~y Cutripliance shi~ll not 

be constiued as an admission of a violation for any purpose; and 

IVHEREAS, the Cominonwealtli agrees to acccpi this Assurance of Voluntary Compliance 

pursuant to $201-5 of the Consumer Protection law in  lieu o f  commencing statutory proceedings 

pursuanr to 920 1-4 thereof. 

NO\Y TIIEREFOU. :rhile engaged in ruturr trade and comiiierce within the 

Commonwealth of Pennsylvania, from the date of execution of this Assurmce of Voluntary 

Compliance, Qwest, for itself and its administrators, successors, assigns, agents (including, but not 

liiiiited to third parry marketing agclits), employees and dl persons acting on its behalf, directly or 

through any corporate or other business device (including, but not limited to corporate subsidiaries), 

agrccs as follows: 

A. Qwest shall only d!wv orders for its telecommunication services to be marketed by 

employecs, independent contractors, third party distributors or persons or other 

entitics which i t  has directly aulhoiized, and Qwest shall require any such persons or 

entities involved in such practices to comply with the provisions of this Assurancc 

u l  Voluntary Compliance. 

Before submitting a PIC change to a local exchange canier which will affect any 

Pennsylvania telephone subscriber's service, Qwcst shall comply with a11 Federal 

Communication Commission's tules and orders now in effect. or as I~ereinafrer 

modified or amended, which relate to the change of a tclephone subscriber's primary 

inreresc!iiqc carricr. 

Bcforc subinirting :I PIC change to a local exchange carricr which will affcct any 

Pemuylvniiiii tclephone subscribor's service, Qwest sliall obtain tllu express 

E. 

C. 

- s -  
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authorization of 3ny such subscriber or person designated 3s authorized to make a 

change on their behalf. 

For a period of hvo (2) years from the date of execution of this Assurance of 

Voluntary Compliance. Qwest will not submir a PIC change order based upon a L0.4 

unless i t  has first bccn independently verified by a third parry that the person IS the 

subscriber or is oucliorizcd tu makc thc switch ond that i t  is thcir intciit to do so. 

Qwesr shall not represent, expressly or implicitly, or offer, advertise or prornotc any 

good or service to any consumer as free, or use any terin of similar iniport, uiiitss the 

consumer is not chargcd for their receipt or use of any portion of the product or 

service represented as free. Further, the recipients of m y  non-telccommunication 

goods or serviccs offcrcd as an inccntivc (“non-tclcco~n~i~unication inccntivc”) in tlic 

marketing of Qwcst telecomnwnication services shall not be required to purchase 

other non-telecommtiriiCalion services in order to receive and use rhe lion- 

telecommunication incentive. 

Qwest shall not use or allow to be used any inccniive offers in telemarketing its 

scwiccs unlcss its telcniarkctcn disclosc in a clcar sild conspicuous maniicr accuratc 

and complete information regarding 811 inaterial t e rm and conditions of any such 

incentive offer including, but not limited to, any roslrictions or costs related to the 

receipt or use of any incentive offered. For piiiuoses of this Assurance of Voluntary 

Cornpliancc “clear and conspicuous’’ iiieans that the required disclosures are 

pcsclitcd ill  il iirifuirr that a L‘onsurncr will hear and iinderjrdnd at a normal speed in 

the same tone and volumc as other information prestnted. Funher, such disctosurcs 

must be given prior to obtaining a consumer’s approval to accept the services beins 

offered. 

Qwcst shall not begin billing Pennsylvania tclephone subscribers for monthly fees 

OI vtliet ICCIII’I iiig k s  i i n i i l  [lie local eschmye ciirricr has switched [lie subscriber’b 

long distance scrvices to Qwcst. 

Qwest shall promptly discontintie billing Pennsylv;iiii:i telephone subscribers for all 

D. 

E. 

F. 

G. 

1-1. 
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fees including, but not limited to, monthly fees and other recurring charges as soon 

as Qwest receives notification from any local exchange camer that a PIC change has 

ueen submitred switcliiiig the telephone subscriber's long aisrance services from 

Qwesr to another long distance carrier in accordance with the subscribcr's inontlily 

billing cycle. 

For subscribers dircct billed by Qwest. Qwest shall not misrepresent any PIC: charge: 

or PIC fee as a tax or FCC or other governmental agency mandated charge by 

describing i t  as such and shall dtstingnisli any discretionary surcharges i t  may impose 

upon its subscribers as being Qwest surcharges. 

Qwest shall notify its current officers, directors, management level employees and 

any independent conrrilctors who are enpeer1 in marketing Owest services in 

Pennsylvania of the subject matter and tenns and conditions of  this .Assurance of 

Voluritary Compliance. Further, Qwest shall provide a copy o f  this Assurance of 

Voluntary Compliance to any of the aforementioned individuals or entities up011 

request. 

Far n period of two (2) years afier the enfry of this Assurance of  Voluntary 

Conipljance, Qwest shall maintain and make available to the Office of Attorney 

General, Bureau of Consumer Protection within fourteen (14) days of a receipt of I 

written request from the Office of Attorney Gnerzl,  Bureau of Consumer Protection, 

records of all consumer complaints containing any allegations of events occumng 

1. 

1. 

K. 

after the enrry date of this Assurance of Voluntary Compliance and which relate to 

the subject matter of this Assurance of Voluntary Compliance. The  record of 

consumer complaints shall include the name, address and telephone number of each 

complainant, Qwcst's response, and the final disposition of each complaint. 

NOW THEREFOIU, Qwest, its administrarors. successors, assigns, agents, eniployccs and 

1 1 1  other persons octinj  n:i its belrnlf, directly or through :\ny corpornre or other business devicc 

:including, but nor liniitcd to, corporare subsidiaries) as follows: 

A. Within sisty (60) days ofthe dare of the esccutioli o f  rhis Assurance of Volunrary 

- I -  
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Conipliancc, Qwcst shall contact, via first class mail, all Pennsylvania consumers 

who had their long distance service switched to Qwest as a result of marketing by 

any of the agents identified on Exhibit “A” and who disconnected such service within 

sixry (60) days. The letter shill1 inquire as to wherher the consumer in fact authorized 

the change in long distance service to Qwest. If the consumer did not authorize the 

change and has not received il refund frum Qwest, IIC UI SIJC will bc directed to rctuni 

;1 prepaid postcard within thirty (30) days. In response to its receipt of any postcards 

from consunicrs iiidicating they did not authorize a change in long distance service 

to Qwest. Qwest shall provide a refund of any amount not previously returned to 

each consumer which shall include, at a minimum: 

I .  A re-rating of long distance charges incurred duririg t l~c tiiuc of the 

unauthorized change which will Sive the consumer the benefit of any lower 

rate the Consumer would have been charged by rheir prior carrier for such 

service; and. 

Any switching fees attributed to the unauthorized change. 

. 

2. 

In the event that Qwest should deny any consumer a request for rcfund i t  shall 

provide prompt notice of the same to the Office of Attorney General, Bureau of 

Consumer Protection with documentation and an explanation as to why a refund was 

nor granted. The Office of Attorney General. Bureau of Consumer Protection shall 

be the final arbitrator ofwhether the consumer is entitled to a refund in accordance 

with the provis~ons of this Assurance of Voluntary Compliance. 

Refunds due consumers pursuant to this paragraph shall be niadt upon the 

consumer’s provision of sufficient infomation or authorization to verify the rates the 

consumers were charged by their prior carrier and any switching fees that may have 

been paid. 

Within one hundred fi!ly (150) days from the date ofthe execution ofthis Asruiallce 

of Voluntniy Compliance, Qwest shall provide ihc Office of Attorney General, 

Bureau of Consumer Protcction with a certified rcpolr setting fonh the nanics, 

- s -  
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addresses and telephone nuniben of all Pennsylvania consumers who had claims for 

refunds under any provision of this Assurance of Voluntary Compliance and the 

arnount of any such rehwds. 

Qwest rhal1 refund the charge any Priinsylwiiiia consumer incurred 10 switch to 

Qwest long distance service in response to its “Fly Free America” program to thc 

extent it  has not prcviously refunded or credited any such charges. ‘I‘his duty to 

refund switching fecs for the “Fly Free America” program shall apply to all 

Pennsylvania co~isiiiiiers who have alrcady filed complaints or. within one hundred 

twenty (120) diys o f  the entry of this Asstirnnce o f  Voliiiimry h n p l i a a c e  file 

complaints with the Pennsylvania Attorney General’s 13ureau of Consumer 

Protection, Pennsylvania Office of Consumer .4dvocate, Pennsylvania Public Utility 

Commission or ihe Federal Communications Commission. Kcfunds due consumers 

pursuant to this paragraph shall be made upon the consumer’.;, provision of sufficient 

information or :mthr>rization to verify the switching fees that may have been paid 

Qwcsr shall provide rcfurids or credits equal to any iiitiounts paid by any 

Pennsylvania consuiners who were billed for monthly fees or vrher recurring charges 

at any time before they were connected ro Qwest’s serviccs 10 the extent it has nor 

already refunded or credited such fees or charges. 

Upon signing this Assurance ofVoluntazy Compliance, Qwesr shall pay t h ~  slim of 

three hundred fifty thousand dollars ($350,000.00) to the Cornmonwcalth of 

Pennsylvania as costs of investigation and/or for future public protection purposes. 

PROVIDED, that nothing contained herein shall be construed to waive any private right of 

action by any consumer or any action by any other Pennsylvania governmental entity. However, this 

Assuronce of Voluntary Compliance constitutes full and find resolution bcnveen the Pennsylvania 

Office of Attorney General, Bureau of Consumer Protection and Qwest of all claims which may have 

been broeght by the Office of Attorney General, Biircnii of Consumer Protection for the allcged 

conduct described in this Assurance of Voluntary Compliance tlp to and including the date of the 

Attorney General’s acceptance of this Assurance of Voluntary Compliance. 

c. 

D. 

E. 

- 9 -  
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16 

17 

18 

19 

20 
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NOW THEREFORE, Qwest agrees by the signing of this Assurance of Voluntary 

Compliance that Qwest shall henceforth abide by each and every one of the aforementioned terms 

of this Assurance ofVoluntary Cor:pliance, and that rhe Comnionwealth may enforce this Assurance 

o F V O ~ L I I I ~ ~ ~ ~  Compliance pursuant to SsIO1-8.201-9 and 201-9. I of the Consumer Protection Law 

by petitioning the Cominonwealth Court of Pennsylvania or the Cambria County Coun of Cornnion 

Pleas. or any other Court of competent jurisdiction, to order any equitable relief which may be 

deemed necessary and appropriate as provided herein. 

WITNESS, the following signatures t h i d q % y  of March, 2001. 

FOR THE COMMONWEALTH 

D. MICHAEL FISHER 
4TTORNEY GENERAL 

;RANK T. DON.4GHUE 
ZIIIEF DEPUTY ATTORNEY GENERAL 

:. BAKKY CREANY 
SENIOR D E P U n  ATTORNEY GENERAL 

FOR THE RESPONDENT 

QWEST COMMUNlCATlONS 
CORPORATION 

BY M A  PAD 
MARK PI’TCHFORD, SENIOR VICE 
PRESIDENT - CONSUMER MARKETS 

RACHEL O’BR 
QWEST COMMUNICATIO 
CORPORATION 
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CORPORATE AUTHORIZATION 

I, Mark Pitchford. being first auiy sworn on G.ith, depose and say that I am the Senior Vice President 

- Consumer Markets of Qwsr Cornmimicarinns Corporation. and 1 have been fully authorized and 

empowered to sign this Assurance of \’oluntary Compliance on behalf of Qwest Communications 

Corporation and bind the same to the terms hereof. 

/vu P&U 
Mark Pitchford 
Senior Vice President - Consumer Markets 
QWEST COMMUNICATIONS CORPORATION 

Sworn to and subscribed to before me 

this Z&ay of k f ~ d  ,200 I .  

-- 
I / Notary Public 
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7 
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14 

10 

11 

. 
CIRCUIT COURT OF OR€GON 

F I L E D  
9. 1 

MARION c o r n  
IN THE MATTEFt OF: 1 No. q 4 L f 3 3 3 S r  

1 

1 COMPLIANCE 
1 

LCI I ~ A T I 0 N A . L  1 A!3SU€UWk OF VOLU?STARY 

Respondent. 1 [ORs 646.632 (2) I 

1. 

LCI International does business in Oregon and is respondent 

11 herein. -This agreement i s  between respondent and the Oregon 

13 Department of Justice (DOJ) acting pursuant to ORs 646.632 (1) . 
14 2BQmlmE 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2s 

26 

2. 

This Assurance of voluntary Compliance [AVCI is a settlement 

of a disputed.matter. It shall not be considered an admission of 

a violation for 'any purpose. Respondent and DOJ agree that no 

provision of this AVC operates as a penalty, forfeiture, or . 
pdshment under the Constitution of the United States, under the 
Constitution of the Srate of Oregon, or under any otker pzwisian 

of law. 

- 

3. 

Respondent waives receipt: o f  a notice from the State.of 

O r e g o n  pursuant to ORS 646-632(2) of the  alleged &awful trade 

practice and the ztlief to be sought. 

.__-- .-- -.-.-_- . ,.. ,. 
- . . . . . . . . . .. .. *a=. -. . - . . . . . - .. .. . 



c 

c 

F 

c- 

1 or approves of respondent’s: past business practices; current 

2 efforts to reform its prrcticss; or, MY fuLurt ptactices which 

3 respondent may adopt or considerbadopting. DOJ’S decision to 

4 

5 

settle this matter or to otherwise unilaterally limit curreat or 

eature enforcement action does not constitute approval o r  imply 

6 authorization for any past, present, or future business practice. 

7 13. 

8 

9 $ 1 0 , 0 0 0 . 0 0  to DOJ for deposit to the Consumer Protection and 

Upon execution of this AVC respondent shall pay the sum of 

10 ~ Education Revolving Account established pursuant to ORs 180.095. 

11 

11 14. 

13 

14 A. Immediately upon execution of this AVC; respondent 

ts 

Said s& shall be used by-- as provided by .law. 

Restitution shall be paid as provided in this paragraph: 

shall remit the check to the Oregon Department of Justice. 

16 

17 15 - 
18 Effective immediately upon execution by respondent of this 

19 AVC, respondent agrees to adhere to each-of the following 

20 requirements : 

21 A. TO re-mte or make restitution to all consumers listed 

zz in Arrachment A of the Department of Justice Civil Investigative 
U 
0 c 

Demand dated December 29, l990. 

re-rate or make restitution to any consumer on the above list for 

LCI i s  d e r  no obligation t~ 
24 

25 which LCI w a s  unable to locate an account. 

* 26 B. To follow correct telemhketing procedures as required 

Page 4 - ASSURANCE OF VOLUNTARY COMPLWE P 



4 

5 I 

6 

Respondent has read and understands this agreement and each 
of its terms. Respondent agrees to each axad every term. 

Shdiddual Remondent 

7 

e 8 

9 

e 
[Individual Respondent Signature] 

Print Name 
e M O L  T -r( UHQ30 4 

12 

l3 

14 

15 

16 

QCIBP;D AND SWORN to before me this' 1 2 .  day of. 
, 1999. 

- 
CarPorate Remondent I 

17 
I, TOW @ - 7 A Y C O f  being first duly SWOTP OP oath depose 

t8 and say that I am the -3 E. ' fc f -J3hIsd rnFR rnC)ARkEr d 
and ;zm fu l l y  auth=ize-e%gn this As-ance of 

bind the same to the tenus hereof. 
19 voluntary Compliance on behalf of ~ &z ZUS'L and 

20 

21 f her' s ~igxatuxel 

23 

24 
CfJP 

T i t l e  

2 5 .  Mdrese 



1 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

I1 

12 

13 

14 

u 
16 

17 

19 

19 

14 

21 

22 

23 

24 

25 

26 

V C R I B E D  AND SWORN to before me this 12 day of 
, 1999- 

Accepted this day of 99 - 

Assistant Attoxney Genera 

APPXWJAZ ay CQURT 

FOR FILING and SO ORDERED this A dayof . , 1999. 

?s/ Richad 13. Barber 
C i r c u i t :  Court Judge 
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16 
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24 

25 

26 

27 
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-0 

conduct occurring 00 cr befare the date of this C-t Judgment, under NRS Chapter 598 relative to 

the Subject Matter of this Consmt Judgmcnr. 

ADDITIONAL PROVISXONS 

12. Nothing wmained haein may be taken or cwstnred to be an sdmizdon or urnctssirm of 

any violation of law, or of ;my othu matter of fact oi law. or of any liability or wmngdoii, alf of 

which Defmdant expressly deaies. . .  - . *  - .  

13. Nothing in paragraphs “6” or “r’ Mi ehaUpmhibit Defendant drozn statipgtht 

Consent Judgment waa atcrecl With the stipulation of the OFFICE OF THE A ’ I T O m  GENERAL 

md the Dcfcndant, or h r n  p d d i n g  copies of this Consent Judgmcat to aay pcrsw. 

14. AnyindividualsigninginanprestatativecapacityfartbeDeftadantreprcsents~he 

is authorized to bind such Corporation to this Conseat JudgmcnL 

15. Each p8xty to this Consent Judgment has indcpenhtIy inveStigatd all rhatmial facts, 

pnd therefore cxecutts the s ~ m c  based on independent knowledge arrd judgment. 

16. Ejxcept a set  OX& h paragraph ‘2” hmin, each ofthe p d e ~  will btm his, her, or itj 

awn costs and attorney‘s fees. 

50 STIPULATED. 

STATE OF NEVADA, OFFICE OF 
4’ITORNEY C3-, cxrrt. 
?RANKIESUEDELPAPA 

kputy Attotnay Golprrdl 
?wads Bar No. 3606 

) m e  ortbc M 
5raeau of C o ~ e r P r o t e c t i o n  
OOO East William Street, Suite 200 
h i o u  City, NV 89701 
:elcpbOnt: (775) 687-6300, a 3 8  
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ARIZONA 
DOCKET NO. T-02811B-01-0895 
STF 01-009S2 
ATTACI-EENT A 

BEFORE THE FLORIDA PL’BLIC SERVICE COMMISSION 

IN RE: PETITION BY QWEST 
COMM~-ICATIONS INTEKNATIONAL, 
iNC. FOR APPROVAL OF PROPOSEG 
SETTLEMENT AGREZNENT WITH THE 
DEPARTMENT OF LEGAL AFFAIRS, 
OFFICE OF THE ATTORNEY GENERAL 
OF THZ STATE OF FLORIDA. 

DOCKST NO. 020563-TI 
ORDER KO. PSC-02-0998-P.AA-TL 
ISSUES: ;illy 23, 20C2 

The following Commissioners participated in the disposition of 
this matter: 

J. TERRY DEASON 
BRAULIO L. BAEZ 

MICHAEL A. PALECKI 

NOTICE OF PROPOSED AGENCY ACTION ORDER REGARDING OWEST 
CONMUNICATIONS INTERNATIONAL INC.’S PETITION FOR APPRQVAL 

OF SETTLEMENT AGREEMSNT 

BY THZ COMMISSION: 

NOTICE is hereby given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

CASE BACKGROUND 

On June 25, 2002, Qwest Communications International Inc. 
(QWESTI filed a Petition in which it asks this Commission to enter 
an order accepting a proposed settlement agreement between the 
Office of the Attorney General of the State of Florida (OAG) and 
QWEST as satisfying any potential claims for issues related to the 
subject matter of an investigation by the OAG over which we m a y  
have overlapping jurisdiction. 
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In its Petition, QWZST states that the OAG opened an incpdiry 
of QNEST in February 2001. Based on that invescigation, the OAG 
asserted that certain of QWEST's third-party vendors conducted 
improper marketing practices designed to change Florida consumers'. 
long distance. providers to QWEST without first obtaining 
appropriate authority. The OAG also asserted that QWEST is legally 
accountable for the activities OE its third party vendors. QWEST 
denied committing any violation of law, citing in support of its 
position, internal measures designed by QWZST to intercept and 
reject any deficient orders submitted by its vendors; QWEST's 
imposition of monetary penalties on vendors who breached 
contractual provisions prohibiting unauthorized transfers; QWEST's 
insistence that vezxiors discharge agents who committed those acts; 
and QkJEST's termination of relationships with vendors who failed, 
after being notified of deficiencies, to police their agents. 

In its Petition, QWEST recites that, in the interest of 
avoiding costly litigation, QWEST and the OAG entered into lengthy 
negotiations, and have now agreed to the terms o f  a settlement. 
However, under Section 364  -603, Florida Statutes, and Rule 25- 
4.118, Florida Administrative Code, this Commission also has 
regulatory jurisdiction over the subject matter of the OAG's 
investigation. QWEST asks that we accept the Settlement Agreement, 
the terms of which include a compliance program and a monetary 
payment, as satisfying and dispositive of any claims of 
unauthorized transfers occurring during the period covered by the 
OAG's investigation over which the Commission would have 
overlapping jurisdiction. QWEST states that this action is needed 
to remove any aspect of the risk of litigation that the settlement 
is designed to eliminate, and thereby allow QWEST to consummate the 
settlement. 

In the proposed Settlement Agreement, which is attached to 
this Order as Attachment A, the term "investigative period" is 
identified as the period beginning January 1, 1997, and ending on 
the date of the execution of the Settlement Agreement. The term 
"Matters Investigated" is defined as " -  . . the activities of QWEST 
and its agents relating to their efforts to solicit and transfer 
consumers' incumbent long distance service providers to QWEST 
occurring in the State of Florida, or from other jurisdictions to 
consumers located in the State of Florida, and includes the 
investigation into allegations that some of these activities 
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! 
I 

rcc. 

involved the switching or attempted switching of long distarica 
telephone service providers to QWEST without the consumer's 
knowledge, consent or legal authorizatio2." For purposes of this 
Order, we adopt and incor2orate these ar,d tke other definitions 
contair?ed in the Settlement Agreement as defining the scoce in time 
and subject matter of this Order. 

The Settlement Agreement between QWEST and the OAG includes 
the following terms. QWEST will: 

Send a written notice to i t s  Florida customers 
informing them that they have the option to remain 
with QWEST or choose another provider; 

Continue to provide credits and rate adjustments to 
all complaining Florida consumers who experienced 
unauthorized carrier changes by QWEST that resulted 
from solicitations during the period January I, 
1997, up to and including the date the proposed 
settlement agreement is executed; 

Refrain from effecting any change in its form of 
doing business , its orgariizacional structure or 
from forming a separate entity or corporation to 
circumvent the Agreement; 

Issue a directive to all management personnel, 
employees and distributors who are responsible for 
implementing the obligations set forth in the 
Settlement Agreement providing information about 
the general terms and conditions of the Agreement; 

Comply with all applicable Federal and State of 
Florida rules and statutes; 

Implement or continue providing adequate training, 
policies and guidelines for its representatives, 
agents, employees and distributors who are 
responsible for implementing the obligations set 
forth in the Settlement Agreement to prevent 
unauthorized carrier changes. 
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- e Continue to promptly resolve complaints from 
\ Florida consumers regarding unauthorized carrier 

changes by QWEST; and 

Provide a monetary settlement of $3,250,000. 

In the proposed Sett1emer.t P-greement the OAG stipulates that: 

r' . . - upon acceptance of the Agreement by the Actorney 
General, the OAG shall terminate its investiqation and 
not pursue any further investigation of QWEST for 
unauthorized carrier changes for the period January 1, 
1997, to the effective date of the Settlement Agreement. 

The Settlement Agreement is attached to this Order as "Attachment 
A .  I' 

. - - * , ?  
. .. '- _- -. 

DISCUSSION 
A The Settlement Agreement states that QWEST enters the 

aSrz.;rr.en: for settlement purposes only; the Settlement Agreement is 
not to be construed as either an admission or EindiRg of any 
wrongdoing or violation of any state or federal law, rule, or 
regulation. In the Petition, QWEST states that the OAG has 
authorized it to represent that the Attorney General is prepared to 
approve the Settlement Agreement. 

Through its enforcement of Rule 25-4.118, Florida 
Administrative Code, this Commission prohibits regulated carriers 
from transferring customers without first obtaining authorization 

/-. in the manner prescribed (slamming). As QWEST acknowledges in its 
petition, in the past this Commission conducted show cause 
proceedings related to this rule against QWEST Communications 
Corporation and LCI International Telecom Corp., both of which are 
affiliates of QWEST, and both of which are included in the terms of 
the Settlement Agreement. On October 9, 1998, we issued Order No. 
PSC-98-1318-AS-TI in Docket No. 971487-TII in which we accepted 
LCI's settlement offer of $110,000. More recently, on September 5 ,  

/-. 2001, we issued Order No. PSC-G1-1791-AS-TP, in Docket No. 000778- 
TI, in which we accepted an offer by QWEST Commmications 
Corporation in the amount of $18,000 to settle the allegations of 
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rc- unauthorized carrier changes raised in that docket. In addition, 
QWEST enrered a settlement with the Federal Communications 

' Commission (FCC) in Jilly of 2000 for apparent unauthorized carrier 
changes, which required the implementation of corrective measures 
by QWEST; many of these corrective measures are incorporated and 
concinued ufider the terms of QWEST's prcpased Settlement Agreement 
with the OAG. 

QWEST correctly states that currently we have no s1arnnir.g- 
related enforcement proceedings agains: any affiliate or subsidiary 
of QWEST over which we have regulatory jurisdiction. We have 
reviewed the conplaints filed with the Conmission against QWEST for  
the calendar year 2002 and find that QWEST's efforts to reduce 
unauthorized carrier changes apparently have been effective. We 
also note that under the terms of the Settlement Agreement, any 
individual customers who may have been switched to QWEST without 
authorization will continue to have the riaht to submit compIa2nLs 
and have their situations rectified. Further, under the terms of 
the Setclement Agreement, QWEST agrees tc follow in good faith the 
procedures for  obtaining authority to zransfer customers prescribed 
in Rule 25-4.118, Florida Administrative Code. 

e 

n 

Based upon our review of the Petition, of the Settlement 
Agreement between QWEST and the OAG, and of the progress of QWEST 
in reducing complaints of unauthorized carrier changes, we find it 
in the public interest to grant QWEST's Petition. Once it ha5 been 
executed and has become effective, the Settlement Agreement between 
the OAG and QWEST, attached hereto, will satisfy, and be 
dispositive of, any and all claims of violation of Rule 25-4.118, 
Florida Administrative Code, occurring between January 1, 1997 and 
the date of this Order by the QWZST affiliated entities encompassed - by the Seetlement Agreement over which we would have regulatory 
jurisdiction. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
requests set forth in the body of Qwest Communications 
International, Inc. ' s  Petition for Approval of Settlement Agreement 
are hereby granted. It is further - 
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c ORDERED that the specific findings set forth in this Order are 
: approved in every respect. it is further 

ORDEXED that the provisions of this Order, issued as proposed. 
agency action, shall become final and effective upon the issuance 
of a Consummating Order unless an appropriate petition, in the form 
provided by Rule 28-106.201, Florida Administrative Code, is 
received by the Director, Division of the Commission Clerk and 
Administrative Services, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on the date set Eorth 
in the "Notice of Further Proceedings" attached hereco. It is 
further 

c. 

ORDERED that upon execution of the proposed Settlement 
Agreemenc between Qwest Communications International, Inc. and the 
Office of the Attorney General and acceptance of that Agreement by 
the Attorney General, as specified therein, and this Order becoming 
final, no action by this Commission shall be taken to impose any 
penalties or seek any remedies against Qwest- Communications 

e International, Inc. affiliated entities related to violations of 
Rule 25-4.118 that are alleged to have occurred between January 1, 
1997 and the date of this Order. It is further 

ORDERED that in the event this Order becomes fical, this 
Docket shall be closed administratively upon verification by our 
staff of the execution of the settlement agreement. 

By ORDER of the Florida Public Service Commission this 23rd 
Day of July, 2002. 

BLANCA S. BAY6, Director 
Division of the Commission Clerk 
and Administrative Services 

By : 

Bureau of Records and Hearing 
Services 

( S E A L )  

CLF 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Sec'' L l O n  

120.569(1), Florida Statutes, to notify parties of any, 
administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that 
apply. This rrotice should not be coristrued to mean all requests 
for an administrative hearing will be granted or result in the 
relief sought. 

Mediation may be available on a case-by-case basis. If 
mediation is cor?ducted, it does not affect a substantially 
interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any 
person whose substantial interests are affected by the action 
proposed by this order nay file a petition for a formal proceeding, 
in the form provided by Rule 28-106.201, Florida Administrative 
Code. This petition must be received by the Director, Division of 
the Commission Clerk and Administrative Services, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, by the close of 
business cn Ausust 13. 2002. 

In the absence of such a petition, this order shall become 
final and effective upon the issuance of a Consummating Order. 

Any objection or protest filed in this/these docket(s1 before 
the issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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SETTLEMENT AGREEMENT 

THIS SETl-LEMEm AGREEMENT (the "Agreement") is entered into on this - day-of - 2002, between the Department of Legal Affairs ,  Ofice of the Attorney General of the Sate  

of Florida ("OAG"), and Qwest Communications International, hc. ("Qwest"). 

W I T N E  S S E T H :  

WHEREAS, the OAG caused an investigation to be made into the marketing and sales 

practices of Qwest and LCI International Telecom Corp. (LCI) (now a Qwest subsidiary) relating 

to the acquiring of telecommunications Cocsumers (as defined below) in or from thc Slate of 

Florida; 

WKEREAS, the investigative period for the OAG's investigation of Qwest (which 

includes the investigation of LCI) is from January 1, I997 to present; 

WHEREAS, the Parties acknowledge that Qwest enters into this Ageement for 

settl-nent purposes only. Qwest does not admit to any of the factual allegations made by the 

OAG and this Agreement shall not be construed as either an admission or finding of any 

wrongdoing or violation of any state or federal law, rule, or regulation; and 

WHEREAS, W e s t  and the OAG dsire to cooclude the Investigation and reach an 

Agreement that will hI ty  and finally settle, resolve, release, discharge, and compromise the 

Matters Investigated (as defined below) related to the Investigative Period (as defined below) 

cancerning Qwest and LCI and all claims and causes of action by the OAG against Qwest or LCI 

relating thereto. 1 ' 2 1 ~  ~ X W C ~ S  a g t ~  10 providr. nckiiowicdgnrcnf uf the r'ou~+c 5iiccii rcIi1tiv: 

IC: ;jir WSC :?ai iawr? ;i here i:i n find rwitd. reflecring titiit there has rlso i t e n  R CUI: 

: ' isdirtirin !I!' tirwr rlrliuis f i r  the stlii)c !ieriod. if the 1;PPC:' agrees to g r m r  Qwest's Petitinn.1 

NOW WEEFORE,  in consideration of the premises and the mutual promises, 

agreements, covenants and obligations contained herein, and for other good and vaiuable 

consideration as stated herein, the receipt of which are hereby acknowledged, the OAG and 

Qwest hereby agree and stipdate to the following: 

EXELBIT A 
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1 .  The term “Ciaim” shall mean any claim or causes of action h r  fines, damages, 

liabilities, penaities, attornejs’ fees, losses, costs, expenses, or sttsr relief ~f mj: Sfid a; 

character whatsoever, at law or equity, regarding the Matters Investigated. 

2. The term “Consumer” means any persoq a natural perso4 individuai, 

governmectal agency or entity, partnership, corporation, limited liability company or corporation, 

trust, estate, incorporated or unincorporated association, and any other legaI or commercial cntity 

however organized located in the State of Florida. 

3. The term “Distributor“ means a third-party entity or agent engaging in face-to- 

face sales or engaging in telemarketing of Long Distance Services to Consumers on behalf of 

Qwest. 

4. The Term “EEective Date” means the date upon which Qwest receives notice that 

the Florida Attorncy General has accepted this Ayeement, but shall be no later than thirty (30) 

days subsequent to the last date ofexecution of this Agreement. 

5. The term “Investigation” shall mean the OAG’s investigative case, number LO1-3- 

1 193, which was opened on or abcut January 3 1, 700 1, and covers the time period from Januvy 

1, i997 through the date of execution of this Agreement. 

6. The term “Invesugativz Period” shall mean the time period of the Investigation, 

Jznuar), 1, 1997 through the date of execution of this Agreement. 

7. The term “Long Distance Services” means any 1+ service provided directly by 

Qwest to a Consumer. 

8. The term “Long Distance Telephone Service Providcr” means the entity that is 

chosen by a Consumer to transport “Long Distance Services” and shall include and is 

synonymous with the terms “Primary Interexchange Company,” “Interexchange Carrier,” 

“Primary Interexchange Carrier,” “Preferred Carrier,” “Tntercxchange Compny,” and “long 

distance company”. 

9. The term “Matters lnvestiyatcd” m e m  the activities of Qwest and its ageots 
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I relating to their eff6rts to solicit and transfer Consumers’ incumbent Long Distance Telephone - 

Sewice Providers to Qwest occumkg in the State of Florida or *om cther jurisdictions to 

Consumers loczted in the Skte of Florida, and inciudes the investigation into allegations ha t  

Some of these activities involved the switching or atternptcd switching of Long Distance 

Telephone SeNice Providers to Q w s t  without the Consumers’ knowledge, consent or legd 

authorization. 

- 
5 

10. 

11.  

The term “ P d e s ”  as used in this AFeement shall mean Qwest and the OAC. 

The term “Qwest” as used herein meens Qwea Communications International, 

hc., and any of its affiliates, subsidiaries, branches, divisions, depanments, groups, Distributors, 

employees, officers, directors, consultants, agents: attorneys or representatives; and any corporate 

predecessors, successors or assigns controlling or controlled by Qwest Communications 

International Inc The term “Qwest” is expressly intended to include, but is not linrited to, Qwest 

Communications Corporztion and its subsidiary LCI. The term “Qwest” does not mean or 

include any switchiess, switch based, or facilities based carrier or reselltr of Long Distance 

Services that has contracted with Qwest. 
- 

RJ3 PR.ES ENTA TI0 NS A 3  D W A RRA NTIES 

12. Qwest represents and warrants that it is a properly named Respondent with respect 

to the Investigation and the Matters Investigated and a properly named Party to lbis Agreement 

and can incur the obligations set forth herein. 

13. The Parties represent and warrant that this Agreement is entered into by the 

Parties as their own free and voluataq acts and with full knowledge and understanding of the 

nature of the proceedings and the obligations and ddties imposed by this Agreement. Each Party 

represents and warrants that no waivers, offers, agreements, representations, warranties or 

inducements of any nature whatsoever concerning this Agreement, other than those contained 

herein, have been made to it by the other Pmy to procure this Agreement. 

- 

14. Qwest represents and wmilllts that it is solvent and it has good and meicient 
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represents and  warrants that it has reviewed its GnaociaI situauou aod that it currcntly is solvent 

within the meaning of 11 U.S.C. 9 547(b)(3), and will remajn soivent following its payment to 

the OAG hereunder. 

15. 

. 

Qwest rzpresem and wrrants that, within uinety (90) days of the Effective Date 

of this Agreement, it will send a wiitten notice to all Consumers whose Long Distance Telephone 

Service was with Qwest OD the date of execution of this Agretment. Qwest m e r  warrants a d  

represents that said notice shall clear!y and conspicuously state to cach such Consumer that 

hidher Long Distance Telephone Service Provider is Qwest and that the Consumer would have 

the option to remain with Qwest or switch to a Long Distance Telephone Service Provider ofthe 

Consumer's choice without cos: to the Consumer if the Consumer was cansferred to Qwest in 

error and without consent. A copy of the notice required by this Paragraph 15 is attached hereto 

as Exhibit A. 

16. Qwest represents and warrants that it has provided and will continue to provide 

rate adjustments, credits, change of Long Distance Telephone Servicc Provider, or other redress, 

to dl complaining C c n m e r s  whose Long Distance Telephone Service Provider was changed to 

Qwest without proper authorization as a resul: of' solicitations and acrivities by or on behaii of 

Qwest involving Consumers located in the State of Florida during the time period specified in the 

Matters Investigated up to and including the date of this Agreement. 

17. Qwest represents and warrants that neither Qwest nor any of its representatives, 

employees, agents or any other person acting directly under, by, through or on behdi of Qwest, 

shall state, represent or .imply that the Attorney General of the State of Florida. the OAG, or any 

other governmental unit or subdivision of Florida' has approved, sanctioned, or authorized any 

practice, act or conduct of Qwest pursuant to this Agreement except to the extent that this 

Agreement expressly mandates or incorporates such practices and procedures as adequate 

corrective action measures to mect the terms and conditions of the obligations undertaken by 

Qwcst in this AgreEment. 

18. Qwest represents and warrants that it shall not effect any change in its farm of 

4 
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doing business or its organizational identity or participate directly or indirectly in any activity to 

form a separate entity or corporation for the purpose of engaging in acts prohibited by h i s  
Agreement or for any other purpose which would othenvise circumvent any part of this 

Agreement or the spirh or purposes of this Agreement. 

. i 

APPLICATION 

19. This Agreement shall be binding upon and inure to the benefit of the Parties, and 

their respective successors and assigns. This Agreement shall also be binding upon and inure to 

the benefit of any corporate pren:, holding company, dba, affiliate or subsidiary of Qwcst to the 

extent necessary to easure th2t the rights and obligations created by this Agreement are 

effectuated and survive any merger, dissolution, or change in Qwest's corporate name, identity, 

organization or function. 

20. This Agreement applies to Qwest acting directly, or through a Distributor which 

Qwest directs or controls, in connectjon with the offering for sale, selling or providing Qwest 

Long Distance Services in or from the State of Florida to Consumers within the State ofFlorida. 

21. This Agreement applies to any current and future officer, servant, representative, 

employee, agent, Distributor, or any other person who acts on behalf of Quest in or affecting the 

sale of Long Distance Semices within the State of Florida. Where applicable, for the three years 

following the Effective Date of this Agreement, Qwest shall be responsible for making the 

substantive terms and conditions of this Agreement known to its respective officers, directors, 

successors, and appropriate managers, employees and those persons associated with Qwcst, 

inctuding Distributors acting on Qwest's behalf, who are responsible for implementing the 

obligations set forth in this Agreement. 

22. For a period of three (3) years following the EfTective Date of this Agreement and 

termination of the Investigation, prior to any sale, dissolution, reorganization, assignment, 

merger, acquisition or other action that would result h any successor or assign of any of Qwest's 

obligations with regard to selling Long Distance Services andlor acquiring long distance 

telephone Consumers in the State of Florida, Qwest shall furnish a copy of this Agreement to 

5 
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such prospective su&essor or assign and advise same of its duties and obligations uoder this - 
Agreement. 

COMPLL4NCE 

23. Qwest shzll, wirhin sixty (60) days of the Effective Date of this Agreement, 

deliver a summary of this Agreement to all applicable managerial and supervisory employes 

having responsibilities for the implementation of tbe subject natter of ;his .4greement. Within 

thirty (30) days following the Effective Date of this Agrcement, Qwest% Corporation's Executive 

Vice Presidents for Consumer Sales md National Business Accounts shall send a directive to: (1 )  

all Qwest employees; uld (2) all Distributors of W e s t  involved in the sale of Long Distance 

Services to Florida Consumers having duties and responsibilizies related to the subject matters of 

this Agreement. including solicitation Of customers and monitoring of distributors. The direcrive 

shall provide informztion about the general terms and conditions of this Agreemeat, with 

instructions to Distribiitors that such information be provided to their employees. 

24. Qwest shall implenent and maintain a corporate compliance program for each of 

Qwest's divisions or operations providing Long Distance Services to Consumers. Fcr ;hc three 

years follcwing the Effecuve Date of this Agreement, continuation by Qwest of its current 

practices implemented in compliance with Sections 13, 14, IS, 16, 17, 18, and 19, of the Consent 

Decree entered into by @est Communications International Inc. and the Federal 

Communications Commission captioned In the Matter of Qwest Communications International, 

Inc. (July 19, 2000), file No. EM-99-11, NAU Acct. No. 916EFU08 and attached hereto as 

Exhibit B shall satisfi the requirements of this Paragraph 24. 

25. With regard to selling of providing Long Distance Services in or from the State of 

Florida to Consumers, Qwest, its representatives, officers, agents, Distributors, employees, or 

consultants shall: 

(a) comply with Title 47 of the Code of Federal Regulations relating to 

Telecomunications; 

(b) follow in good faith the procedures ?or transferring Consumers delineated 



ATTACHMENT A ORDZR NO. PSC-02-0998-Pm-TI 
DOCKET NO. 020563-TI 
PAGE 14 

in Title 25-4.118 of &e Florida Adninistrative Code relating to the Public Service Commission; - 

and 

(c) comply with Sections 812.014, 831.01 and 831.02, Fiorida Stetutes. 

It is hereby agreed by Qwest that immediately upon the Effective Date of this 

Agreement and for a period of three (3) years thereafter, Qwes: shall, with regard to selling Long 

Distance Services in or tiom the State of Florida to Consuners, adopt and implemeot adequate 

and responsible training, policies, guidelines, and procedures to monitor and ensure regularly and 

routiiely that Qwest or its representatives, officers, agents, Distributors. employees, and 

consultants sball not receive, submit, change or attempt to receive, submit, or change Consumer 

orders or selections of Long Distance Telecommunicauons Providers, under false pretenses or 

without authorization or consent Gorn the Consumer to be affected. 

26. 

27. Qwest shall, witsn ninety (90) days of the Effective Date of this Agreement, 

begin providing the notice required by Paragraph I S above and shall complete the notice within 

one hundred and t w s q  (120) days of the Effective Date of this Agreement. 

28. Qwest shall continue to promptly resolve any and all Consumer complaints 

involving the Matters Investigated, which are referred to Qwest directly by the Consume:, 

referred to Qwest by the OAG, or referred to Qwest by any other source. 

29. For a period of three (3) years after the Effective Date of this Agreement, Qwest 

shall continue its current practice of maintaining records of Consumer complaints for a period or 

two years following the date that a complaint is lodsed (calculated on a roiling basis from each 

and every complaint made) and sbal make such complaint information availabla to the OAG for 

inspection and copying during normal business hours upon reasonable notice, which shall mean 

at least five ( 5 )  business days notice, although, when necessary, the Parties shall work 

cooperatively and Qwest shall be siven additional time to comply as needed 

CERTIFICATION AND VERIFICATION 

30. Qwest shall pravide certification to the OAG within one hundred and thirty ( I  30) 

days of the Effective Date of this Agreement. Said certification shall be in writing by m 

7 



ATTACHMENT A ORDER NO. PSC-02-0998-PAA-TI 
DOCKET NO. 020563-TI 
PAGE 15 
zppropriate employee of Qwest. who has personal knowledge of the matters contained in the 

certification. Qwest shall sendhe  original certification to the OAG. The cenification shall 

include: 

(a) a statement indicating the position and title ofthe person providing the 

certification; 

(b) a statement that the person providing the certificttion is executing the 

certification on behalf of Qwest pursuant to this Agreerncn:; and 

(c) a statement that Qwest has complied with the notification provisions of 

Paragraphs I5 aod  27, is complying with and will continue to comply with the complaint redress 

provision of Paragraph 28, and ali other provisions of this Agreement. 

MONETARY PROWSiONS & TERMNATIOirl OF MVESTIGATION 

31. In consideration of the mutuzl agreements, conditions and covenmis set forth 

herein, upon execution of this Agreement, Qwest shall pay to the OAG the sum of 3.25 million 

dollars (S 3,250,000). This monetary obligation to the OAG shall be paid at the time of 

execxion of this Agreement by Qwest, made payable to the “Legal Affairs Revohricg Trust 

Fund”. Payment shall be by wire transfer and notification of payment of said funds sball be 

delivered to Assistant Attorney General John A Topa, Office of the Attorney General, The 

Capitol PL-01, Tallahassee, Florida 32399- 1050. 

32. Upon acceptance of the Agreement by the Florida Attorney General the OAG 

shall immediately terminate the Investigation and shall not pursue any fbrther investigation of or 

action or Claims by the OAG against Qwest, or against past or present officers, directors, and 

employees of Qwest, regarding the Matters inveitigated that are related to the Investigative 

Period 

GENERAL PROVISIONS A N D  CONnlTIONS 

3 3 .  The Parties agree that venue for any and all matters or disputes arising out of this 

Agreement and asserted by or against the OAG shall tie solely in Leon County, Florida. 

34. This Agreement shall become effective upon its acceptance by the Florida 

8 
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Attorney General, who may refuse to accept il at his discretion. The Florida Attorney General 

will accept or reject this Agrement within thirty (30) days of its submission and execution by 

Qwest and the submission of the total payment set forth in Paragraph 3 1. Upon his acceptance of 

the Agreement, the Florida Attorney General shall terminate the Investigation and notify Qwest. 

In the event the Florida Attorney General does not accept this Asreement, the payment made 

pursuant to Paragraph 31 shall be immediately returned to Qwest and this Agreement shall 

become null and void. 

35. This Agreement constitutes the enfirs agreement between Qwest, on the one hand, 

and the OAG, on the other hand, with reprd to terminating the Investigation and resolving the 

Matters Investigated, and all prior negotiations and understandings between Qwest and the OAG 

shall be deemed merged into this Agreement. 

36. No waiver, modification or amendment of the terms of this Agreement shall be 

valid or binding unless made io writing, signed by all Panjes aEected and then only to the extent 

set forth in such written waiver, modification, or amendment. 

37. Qwest retains the right to modifj and improve its Customer service policies, 

u ~ r i i n g  programs. and Distributor agreements and is not bound to maintain such policies, 

programs or agreements in any particular form. Substance, text and content of policies, programs 

and agreements adopted to implement the requirements set forth in this Agreement may be 

modified by Qwest at any time as long as the Customer service goals of.eliminating unauthorized 

switches of Customers’ Long Distance Service are continued and the underlying purposes of this 

Agreement are not thwarted. 

38. Any failure by either Party to this Agreement to insist on strict performance by the 

otber Party of any provision of the Agreement shall nut be deemed a hture waiver of any of the 

provisions of this Agreement, and such Party, notwithstanding such failure, shall have the right 

thereafier to insist upon the specific performance of any and all provisions of this Agr, oemcnt. 

39. This Agreement shall be governed by, consuued and enforced in accordance with - 
9 
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h e  laws of the State of Florida, including, but not limited to, its conflict of law principles. 

40. If any clause, provision, or section of tbe Agreement shall, for any reason, be held 

Jlegd, invalid, or unenforceable, such illegdity, invalidity, or unenforceability shall not &ea 

any other clause, provision, or section of this Agreement, and this Agreement shali be construed 

and enforced as if sucb illegal, invalid, or unenforceable clause, section, or ather provision had 

not been contained herein. 

41. With regard to iw conduct, Qwest denies any Iiabili:y, wroiqfU1 acts, or violation 

of law, and enters into this -4greemenr without any admission of liability, wrongful acts, or 

violation of law. While by rhis Agreement Qwcst seeks to cooperate with and to address and 

resolve concerns that the OAG may have with respect to the Matters Investigated, this 

Agreement does not constitute an admission of any sort by Qwest. 

42. Qwest specifics in Paragraph 46 the addrcss aud telephonc number where it can be 

contacted and served with process in the event of default under this Agrement. In additioo, 

Qwest shall provide the new address, telephone number and facsimile number wit& five ( 5 )  

business days of any future chmge to the contact information provided in Paragraph 46. Service 

upon Qwest for the purposes of enforciny the provisions of this Agreement in the cvent of default 

shall be effective upon mailing a notice via first class mail and facsimile transmissions. 

43. Nothing in this Agreement shall be consuued to limit the authority of the Florida 

Attorney General Lo protect the interests of the State or the people of the State of Florida except 

t o  the extent of the express settlement of Claims delineated herein and as expressly Stated in this 

Agreement. 

44. Nothing in this Agreement shall be construed as relieving Qwest of its obIigation 

to comply with all state and federal laws, regulations or rules, nor shall any of the provisions of‘ 

this Agreement be deemed to be permission to engage in any acts or practices prohibited by such 

law, regulation or rule. 

45. This document shall not be construcd against the “drafTer” because both Parties 

10 
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pdcipated in the drafring of this document. 

46. Except as otherwise provided herein, any notice, affidavit, certification, or 

statement, sworn or otherwise, required to be sent to the OAG or Qwwt by this Agreemefit shall 

be sent by United States mad, certified mail return receipt requested or other nationally 

recognized courier service that provides for tracking services and identification of the person 

siSning for the document. The documents shall be sent to the following: 

For the OAG: John A Topa, Assistant Attorney Generai 
Office of the Attorney General 
PL-01 The Capitol 
Tallahassee, Florida 32399-1 050 
Phone: 850-414-3600 
FX 850-488-4483 

For Qwest: Andrew D. Holleman, Senior Attorney 
1801 California Street, Suite 3800 
Denver, Colorado 80202 
Phone: 303-672-2774 
Fax: 303-672-2757 .--- 

and : James A. Smith, Executive Vice Presid 
Consumer Markets 
1801 California Street, Suite 5200 
Denver, CO 80202 
Phone: 303-992-600 1 
Fax: 303-296-4977 

nt 

47. This Agreement sets forth the entire ageernent between the parties. and thcre are 

no representations, agreements, arrangements, or understandings, oral or written, between the 

Parties relating to the subject matter of this Agreement which arc not Fully expressed herein or 

attached hereto. 

48. Except for the Parties' respective obligations hereunder, and for and in 

consideration of the mutual promises and covenants contained herein, and other good and 

, valuable consideration, the receipt and sufficiency of which are hereby acknowledged the OAG 

and the Attorney General for the State of Florida do hereby and forever discharge and release 
- 
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Qwest, and its respecthe parent, subsidiary 2nd atfiliate corporations, officers, directors, 

sbdiddeis ,  cizployees, ageo!s, successors, Distributors, consultants, representatives, attorneys 

and assigns, of and from any and all manner of demands, actions. causes of action, Clgms, suits, 

debts, sums of money, promises or damages whatsoever, in law or in equity, suspected or 

unsuspected, whether heretofore asserted' or not, arising out OF, or occurring as a result of, or in 

any way comected With the Claims that exist as of the date of this Agreement, concerning the 

Matters Investigated during the Investigative Period. 

--.. 
i , 

P 

QWEST COMMUNICATIONS INTERNATIONAL, INC. 

Dated: 

By: 

Title: 

A OFFICE OF THE ATTOELVEY GENZRAL 

Dated: 

Ey: M a y  Leontakianakos 

Chief of Economic Crimes 

12 
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l3fPORTANT NOTICE TO ALL OWEST CUSTOMERS - 
Our records indicate that you seiected Qwest Cornmunications Corporation as your long 

distance carrier for long distance calls. &est is workiag with the Office of the’ Attorney 

General of the State of Florida abd other entities to ensure that no customers are or have been 

switched to Qwest without proper authorization. Some of you have been with Qwest for many 

years while others may have recendy selected Qwest as your long distance carrier, but you are ail 

valued customers and we want to ensure that you are receiving the long distance service that you 

need and that you have chosen. We know that you have many choices in long distance carriers 

and we appreciate your selection of our company to provide you this service. If you believe that 

our records are in error regarding your selection of Qwest as your long distance provider, please 

contact your Qwest customer service representative within the next 30 days at: 

- 

. 

c- 

. 

Only YOLIT local phone company (also referred to as a “Locd Exchange Carrier” or 

“LEC’) or a new Long Distance Sewice Provider can make a change to effectuate your choice in 

the designatlcn of your Long Distance Service Provide:. Lf it is detem’ned ?het you were 

switched to Qwest in error without proper authorization and you wish to select a different Long 

Distacce Service Provider, you will need to contact either your LEC and inform it that you wcrc 

switched improperly, and designate your chosen Long Distance Service Provider or you will 

need to directly contact the Long Distance Service Provider you have chosen to serve you in 

order for the cbange to be made. Qwest cannot make this change for you. 

rc- 
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STATE OF OHIO 
OFFICE OF THE ATTORNEY GENERAL 

CONSUMER PROTECTION SECXION 

IN THE MATTER OF: DOCKET NO. 181601 

Qwest Communications Corporation 
555 17Ih Street 
Denver, Colorado 80202 

ASSURANCE OF VOLUNTARY COMPLIANCE 

This Assurance of Voluntary Compliance (hereinafter, “Assurance”) is entered 

into on this a day of May, 2003, by Qwest Communications Corporation, Inc. 

(hereinafter “Qwest”), and Jim Petro, Attorney General of Ohio (hereinafter “Attorney 

General”). For the purposes of this Assurance, the “Supplier” means Qwest 

Communications Corporation doing business under that name or any other name, its 

officers, principals, directors, partners, agents, servants, representatives, salespersons, 

employees, successors or assigns and all persons acting in concert or participation with it 

directly or indirectly, through any corporate device, partnership, or association, 

specifically including Distributors as defined in Section (A)(2) below, but excluding any 

switchless, switch-based or facilities-based carrier or re-seller of Long Distance Services 

that have contracted with Qwest. 

Qwest, in the normal c o m e  of its business, offers the public, including residents 

of Ohio, telecommunication services, including long distance telephone services. 

WHEREAS, the Attorney General has conducted an investigation of certain acts 

and practices of the named Supplier pursuant to the authority granted him by R.C. 

1345.06; and 

1 



WHEREAS, the Attorney General may, pursuant to R.C. 1345.06(F), enter into 

and accept an Assurance of Voluntary Compliance; and 

WHEREAS, the Attorney General and @est desire to conclude the Investigation 

and enter into this Assurance of Voluntary Compliance that will fully and finally settle, 

resolve, release and discharge the matters investigated into by the Attorney General and 

all claims relating thereto; and 

WHEREAS, this Assurance of Voluntary Compliance is an assurance in writing 

by Qwest of its intent to conduct itself in a manner designed to comply with the 

provisions of the Ohio Consumer Sales Practices Act, R.C. 1345.01 et seq. (CSPA), and 

the Substantive Rules adopted thereunder, Ohio A h .  Code 109:4-3-01 et seq. 

L. 

NOW, THEREFORE, in consideration of the mutual promises and conditions set 

forth herein, the parties hereto agree as follows: 

C.. (A) DEFlNITIONS 

1. The term “Consumer” shall have the same meaning set forth in 

Ohio Revised Code $1345.01(A). 

The term “Distributor” means a third party entity engaging in 

marketing of Long Distance Provider Services to consumers on 

behalf of Qwest. The term “Distributor” does not mean or include 

any switchless, switch-based or facilities-based carrier or re-seller 

of Long Distance Services that has contracted with Qwest. 

The term “Long Distance Service Provider” means the entity that 

is chosen by a “Consumer” to transport “Long Distance Services” 

and shall include and is synonymous with the terms “Primary 

2. 

3. 

.-. 
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Interexchange Company,” “Interexchange Carrier,” “Primary 

Interexchange Carrier,” “Preferred Carrier,” “Interexchange 

Company,” and “Long Distance Company.” 

The term “Qwest” as used herein means Qwest Communications 4. 

Corporation and any of its parents, afliliates, subsidiaries, 

branches, divisions, departments, groups, employees, officers, or 

directors; and any corporate predecessors, successors or assigns 

controlling or controlled by Qwest. 

(B) By accepting this written Assurance, the Attorney General agrees to terminate the 

current investigation of Qwest’s business practices conducted before the date of 

the signing of this Assurance and acknowledges receipt fiom Qwest of Fifty 

Thousand Dollars ($50,000) as reimbursement of the Attorney General’s 

investigatory costs and expenses, includikg reasonable attorney fees. Said 

payment shall be made payable to the “Ohio Attorney General” within tlurty days 

of the execution of this Assurance. 

IT IS FURTHER AGREED, that pursuant to Ohio Revised Code 4 1345.06(F), (C) 

this Assurance of Voluntary Compliance is not evidence of an admission of 

Qwest’s violation of Ohio Revised Code $4 1345.01 et seq. or any administrative 

rule adopted thereunder. 

IT IS FWRTIiER AGREED, that by giving its written Assurance, Qwest agrees to (D) 

conduct its business in compliance with all applicable Ohio consumer protection 

laws and substantive rules, including those currently codified at R.C. Section 

1345.02(E), and that Qwest shall comply with all Federal Communications 

3 
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Commission (FCC) rules and orders now in effect, or as hereafter modified or 

amended, including those currently codified at 47 C.F.R. sec. 64.1100 et seq., 

before switching an Ohio Consumer’s Long Distance Service fiom hidher 

existing Long Distance Services Provider to Qwest. 

IT IS FURTHER AGREED, that Qwest henceforth will conduct its business in 

compliance with R. C. Section 1345.01 et seg., including but not limited to the 

following acts or practices: 

(E) 

1. Representing, offering, advertising or promoting any goods or 

service, expressly or by implication, to any Ohio Consumer as 

“fiee” unless the consumer is not charged for any portion of the 

product or service characterized as “fiee,” except for any federal, 

state or local taxes, fees or surcharges, and all material terms and 

conditions associated with such offer are disclosed cIearly and 

conspicuously at the outset of the offer. 

Disclosing clearly and conspicuously all material terms and 

conditions for each and every product, service or discount offered 

to Consumers as an inducement to switch to Qwest’s 

telecommunications service, such as minimum monthly service 

fees, in any advertisement or solicitation it disseminates or causes 

to be disseminated in the state of Ohio. 

2. 

4 



(F) IT IS FURTHER AGREED, that Qwest shall: 

1. Promptly cancel long distance service upon the oral or written 

request of an Ohio Consumer. Qwest shall disclose to the 

Consumer the following information upon receipt of an oral 

cancel lation request: 

i. The Consumer must directly contact their local exchange 

carrier (LEC) to inform the LEC that Qwest is no longer 

their Long Distance Service Provider and select another 

Long Distance Service Provider; 

If the Consumer does not arrange for another Long 

Distance Service Provider with the Consumer’s LEC, the 

Consumer’s Long Distance calls will continue to be carried 

by Qwest at a substantially higher rate. 

ii. 

The above information shall be disclosed until such date that the 

information is no longer needed to effectuate a switch of long 

distance service. 

Disclose to all Ohio Consumers who contact Qwest directly about 

obtaining Long Distance Service or who are telemarketed about 

Qwest’s Long Distance Service information sufficient to ensure the 

consumer understands the characteristics and cost of the service to 

which he or she is subscribing. All material terms of the offer of 

service disclosed by Qwest shall be in compliance with the 

2. 
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provisions of Ohio Administrative Code Rule I09:4-3-02(A) 

which presently requires disclosure to all Ohio consumers the 

following: 

i. The price of interstate (interLATA) toll service, including 

any difference in price for day, evening, night or weekend 

calls; 

The price of intrastate (interLATA) toll service, including 

any difference in price for day, night or weekend calls; 

The amount of any minimum volume requirements, and if 

applicable that a fixed flat rate service charge, surcharge, 

termination charge or other non-service specific charge 

may be charged, and the fact that their local service 

provider may charge a one time fee for changing long 

distance carriers. 

ii. 

iii. 

3. Maintain procedures with regard to the prompt handling of oral 

and written complaints andor requests for refunds from 

Consumers residing in Ohio, including but not limited to, 

maintaining a copy of all written complaints or requests for refunds 

received, maintaining a record of all oral complaints or requests for 

refunds received, including name and address of such Consumers, 

the resolution of each complaint and amount credited, if any, and 

Qwest’s responses to each request or complaint for a period of two 

(2) years from the date of receipt of complaint or request and shall 

6 
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make such complaint information or documentation of Qwest’s 

current procedures available to the Attorney General. Any 

confidential, proprietary or trade secret 

informatioddocumentation, of Qwest or its customers, provided by 

Qwest shall be held “confidential” by the Attorney General and 

shall not be considered a public record by the Attorney General. 

With regard to selling Long Distance Services in the State of Ohio 

to Cokumers, adopt and implement adequate and responsible 

compliance steps including training, policies, guidelines and 

procedures to monitor and ensure regularly and routinely that 

neither Qwest nor its employees or Distributors receives, submits, 

changes or attempts to receive, submit or change Consumer orders 

or selections of Long Distance Service Providers, without 

authorization or consent fkom the affected Consumer. 

IN FURTHERANCE OF the obligations set forth in paragraph (F)4. above, 

Qwest shall undertake the following compliance steps: 

4. 

(G) 

1. Endeavor to provide within thirty (30) days, but in any event, no 

later than forty-five (45) days of the Effective Date of this 

Assurance, notification to all applicable employees and 

Distributors of a summary of this Assurance to prevent the 

unauthorized change of an Ohio Consumer’s Long Distance 

Service Provider. 

7 
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2. Review sales presentation materials used by Qwest employees, 

agents, officers, directors and Distributors engaged in marketing 

and soliciting Ohio Consumers to select Qwest Long Distance 

Services. 

Provide training to all new Qwest employees and Distributors 

regarding federal and state prohibitions against wnauthorized 

primary interexchange canier (“PIC”) changes, and update the 

employees and Distributors, within a reasonable time after changes 

are made to the applicable federal or Ohio prohibitions. 

For a period of twenty-four (24) months from the execution of this 

Assurance, Qwest shall require every Qwest employee or 

Distributor employee involved in the sale of Qwest Long Distance 

Service to Ohio Consumers to review and sign an 

acknowledgment, or reply to an e-mail acknowledgment, at least 

once every six months, certifying their understanding of the 

prohibitions on making unauthorized changes, in accordance with 

rules promulgated by the Federal Communications Commission 

and codified at 47 C.F.R. 0 64.1100 et seq. and Ohio Revised Code 

0 1345.02(E), as presently enacted or as may be subsequently 

amended, in the selection of a Consumer’s Long Distance Service 

Provider. The Attorney General agrees not to seek recourse if 

Qwest shows a violation of this provision resulted from a bona fide 

error, notwithstanding the maintenance of procedures reasonably 

3. 

4. 

8 
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adopted to avoid the error, or if the affected quantity of its non- 

compliant employees or Distributors is of a “de minimis” amount. 

Terminate Qwest employees or Distributors who engage in the 

willful unauthorized change of an Ohio Consumer’s Long Distance 

service Provider subject to the terms and conditions of any 

applicable contract or collective bargaining agreement, 

5 .  

(H) IT IS FURTHER AGREED that this Assurance constitutes the entire agreement 

between Qwest and the Attorney General, with regard to terminating the 

Investigation and resolving the matters investigated, and all prior negotiations and 

understandings between Qwest and the Attorney General are merged into this 

Assurance. 

IT IS FURTHER AGREED that Qwest retains the right to modify its Consumer 

service policies, training programs, record retention programs, and Distributor 

agreements and is not bound to maintain such policies, programs or agreements in 

any particular form as long as Qwest remains in compliance with this Assurance 

of Voluntary Compliance. 

IT IS FURTHER AGREED that nothing in this AVC shall limit the Attorney 

General’s lawhl use of compulsory process to investigate whether Qwest has 

violated any provision of this AVC or Ohio law. 

IT IS FURTHER AGREED that Qwest shall not represent directly or indirectly, 

or in any way whatsoever, that the Attorney General has sanctioned, condoned or 

approved any part or aspect of Qwest’s business practices. 

- .  

(I) 

(J) 

(K) 
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(L) IT IS FURTHER AGREED that this A s s w c e  of Voluntary Compliance shall be 

filed in the Public Inspection File pursuant to R.C. 1345.05(A)(3). 

IT IS FURTHER AGREED that the Attorney General of the State of Ohio 
I 

(M) I 
pursuant to his statutory authority does hereby release, waive and forever 

discharge Qwest from and against any and all claims. demands, causes of action 

and actions, whatsoever, whether known or unknown, in law or in equity, which 
c 

i 

, .- 

c 

the Attorney Genera! has, had, could have or may claim to have, in the past, or 

through the effective date of this Agreement, arising out of or in consequence of 

any of the transactions that are the subject of this agreement, including but not 

limited to the sale, switching andor provision of long distance services by m e s t  

to Consumers in the State of Ohio. It is expressly understood and agreed to by the 

parties that only those powers and duties of the Attorney General pursuant to 

Ohio Revised Code Chapter 1345 are released hereto and no other authority or 

powers of the Attorney General are released, discharged or waived. 

WHEREAS, the parties hereto affix their signatures in recognition and acceptance 

of the terms contained herein and warrant and represent that by affixing their signatures 

below they have the legal right to do so on this 30 
APPROVED: 

JimPetro /! / 

genior Deputy Atteffiky General 
Consumer Protection Section 
30 East Broad Street - 141h Floor 
Columbus, Ohio 432 15-3428 

10 

c ette Jacobs 
@est CommunicHtions Corporation 
Executive Vice President 
President Qwest Consumer Markets 



-. 
! 61 4t644-9618 

s Thomas L. Rosenberg ( 0 24898) 
Ulmer & Beme, LLP 
88 East Broad Street, Suite I600 

Y Assistant Attorney General 
Consumer Protection Section 
30 East Broad Street - 1 4’h Floor 
C o l ~ b u s ,  Ohio 43215-3428 6 141228-8400 

Columbus, Ohio 432 15-3506 

rc 6 141644-96 1 8 
‘ Counsel for the Attorney General Counsel for Qwest 

157045.~1 

11 



STATE OF OHIO 
OFFICE OF THE ATTORNEY GENERAL 

CONSUMER PROTECTION SECTION 

TN THE MATTER OF: DOCKET NO. 181601 

Qwest Communications Corporation 
555 1 7Ih Street 
Denver, Colorado 80202 

RECEIPT 

r,& e? L. L ~//U5&W , on behalf of the Ohio 
Attorney General, acknow ze that on June 2,2003, Ifeceived fiom Thomas L. 
Rosenberg on behalf of Qwest Communications Corporation a check (Check No. 
02267732) in the amount of $50,000 made payable to the Ohio Attorney General in 
accordance with the terms and provisions of the Assurance of Voluntary Compliance 
entered into by Qwest Communications Corpotation and the Ohio Attorney General. 
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and common law of the State of Kansas, specifidly the Kansas Consumer Protection Act, KS.k 

50-623 et req. . cc . ... .a * 2 
.. . . _  b 

.. 5, . 
3. Defendant Qw#rb foreign corpotatioa 0Ct;DhLd rmba;cbe laws ofii&wa;. =; 
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!= b. 

d. 

e " C. 

15. 

Forging consumers' ri;r~aturcs on Defendants' "Authorim:i::. to Change Long 

D:stance Carrier"; 
- . . ! r: 

t 

. b. 

C. 

d 

. .  
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.c 2s. . for any compl3ints filed with or supptied to the Office a€ the Anomey Ganaml 

witkin ninety (90) days of the  try of this Consent fudgment, 4tictr cornplaintt aie merimrious as 

dc:tzaiitd by (he Office of the Anorncy General, regarding a switch of long distance &rviccs 

occunirg prior to rbe darc of this Consent ludgmeng the Defmdants to' nsolye,wch 

- 



c- . - . . -  

.. , t - .  

I 

t 
precluded from &ins trpmptiate leg31 zction to enforce civil M criminal suwtes under her 

jurisdicdm. The parties ayret tiltat this C a ~ s t a  Judgment constitutes a kll and Cia1 resolution at 

all claim relating to th$ itas and pmticcs akgcd to be deceptive or unconscionabk under the 
1 

I Kansas Consumer PratCaioo Act inparagraphs fourteen (14) and fifb#n (13) up b thedue of rbt 

signing of this Consent Judgment. The Kansas Attorney G e d  agrees that she and bnr oflice 

A -  

h 

.- 

a 
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t IT rs FURTHER ORDERED, ADJUDGED APTD DECREED chat Furnuant t~ the - 
Kansa~ Consumer Protection Act, and the provisions of kS.A. 50-632@), the court hmby 

approves the terms ofrhe Coment Judgment and adopts tbe m e  as Ct Order of h e  Court. 

-. 
I 

IT IS SO ORDERED. 
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STATE OF WIsC6NSIN CIRCUIT COURT DAMECOUNTY 

STATE OF WISCONSIN, 
123 Wcst washington A~cnuc ' 

Post Office Box 7857 
. Madison, WisCgaSin 53707-7857, 

You are hereby notified that the plaineiff named above har Qcd a lawnit or e the r  

legal action against you The complaint, which is attached, states the nature and basis of the 

legat action. ' 

Within fartyfive (45) days of receiving this summom, you must respond with a 

written answer, as that term is used in WE. Stat. ch 802, to the complaint. The court may 

reject or disregard an m e r  that does not follow the requirements of the statutes. The 

answa must be seht QT delivered to the court at tbe Dane Counxy Courtboure, 210 Manin 

Luther King Jr. Boulevard, Madison, Wisconsin 53709. and to Assktaht Atromey General 

David J. Gills, plaintirPs attorney, whose address is Post Oftice Box 7857. Madison, 

Wisconsin 53707-7857. You may have an attorney help or represent you. 



7038484404 TO 813032957049 P.03114 

If you do not provide a proper aapwer within forty-five (45) days, the court may 

grant judgment against you a r  the award of money or other legal action requested in the 

complaint, add you may lose your right to object to anything that is or may be incarrect in 

the complaint. A judgment may be '&forced BS ProViped by law. A judgment awarding 

money may become a lien against any real estate you own now or in &e future, and may 

-also be enforced by &arnishment or seizure of property. . 

2000. Datedthis \I dayof u, 
JAMES E. DOYLE 
Attorney General 

* 
- 

AssistantAttbmey General 
State Bar Nvbcr 1016051 

c 

Attorneys br Plaintifz 
State o € W m d  

wisconsin ~epartment oi~us t i~e  
Post Office Box 7857 

608/266-1792 
MOU, WISCOII& 53707-7857 

P 
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STATE OF WISCo%m C R r n  COURT DANECOUNTY 
A 

STATE OF WISCONSIN, 
123 West Washington Avermc 
Post Office Box 7857 
Madison, W ~ s h  53707-7857, 

Plaintiff, 

1. Defendant QWEsT COMMUNICATIONS CORPORAlTON C'QWest"), ' 

is a foreign corpmtion with its prin~pal place of business at 555 17* Sweet, Denver,. 

Colorado, 80202, and is engaged in the business as a provider of telecomniunications 

d c e s .  

2. Defadant, by entering into this stipulation, makes a gcnarpl a p p e k ~ e  

'and consents to tbe jurisdiction of the court over the subject matter of this action and over 

defendant Qwest. 

. 3. west denies any wrongdoing as alleged by the State of Wisconsin. This 

stipulation and attached judgment do not constitute any evidence or admission of any 

kind. The annexed judGent does not constitute a finding by this court that Qwest has 

engaged in any act or practice declarbd in violation of Wis. Stat 9 100.207. 
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c 

i 
4. ' T h e  parties hereby consent to thc entry of the anuaed judgment without 

m e r  pleading, notice or appearance. 

C!OUktdhbyPlddiB, , 

State of Wisconsin . 

c 

.- 

JAMES E. DOYLE 
. AttcnneyGcneral 

StateBarNPmber 1016051 

Attorneys for Pla id4  
StateofWisconsin . 

Consented to by Defendant, 
@est Comm~cations Corporation 

Dated: Jzf 410 b 

AnomeysfbrDefmdenS 
QwMt C O m m M i C a t i O n s  Corporaton 
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STATE OF WISCONSM CIRCUIT COURT DANECOUNTY e. 

,I 

- ,  
i ' Plaintiff, 

.V. @0C?r3"k80 . CaseNo. 

UncIassified - Civil: 30703 
QWEST COMMTJNICAITONS 
CORPORATION, a foreign corporation, 
555 17*Street, 
Denver, Colorado 80202. 

. Defendant. 

JUDGMENT 
- -~ - 

The State of Wisconsin ("piainrifl"), QWEST COMMUNICATIONS CORPOIUT'ION, 

. clefkndaut, having executed the annexed stipulation, and the court having reviewed the file berein, 

NOW, TIIEREFORE, IT rs HEREBY ORDERED, ADJUDGED AM) DECREED: 

1. 

2. 

That said stipuladon is appved and made a part of the record herein 

TM this cant has jwisdiction o w  the defendant and over the subject matter of 

this action M d t  Q W T  COMMUMCATIONS CORPORATION. ("Qwest'') is engaged 

in the business of selling interstate and iotraState commercial and residential long disrance 

telecommunicatior~~ service. 
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KI. INJUNCTION . 
3. That pursuant to WU. stat 3 100.207(6)(b)l., its employees, officers, 

a p t s ,  including independent markctas, rrprfiicntati~cs, succcsso~~ and assigns, am enjoined and 

restrained wi& respect to the offer, solicitation and provision of teleconununications b e e  to 

- .  WlScansin residents as folbw: 

a. QWEST shall comply with all Federal Communications CommisSion 

(FCC) d e s  and orders now in eff't, or as hereafter m&ed or amended, before 

submitting a PIC change order to any local exchange carrier (LEO. - 
b. Q W T  shall obtain the express authorization of a penon authorized 

to change the subscriber~f-record's curent telecmunicaiiom service Carrier to 

L 

QWEST. 

c. Regarding the ke-bface rnadceting of telecommunications sewices . 

to Wisconsinwnmmem 

1. Q W T  sales rcprcsemativeS, at point of.sate, shall match 

the consumer's name and Signahue on the Mer of Authorization (LOA) to 

the name and signatuc on the ,-s pictwc idcntScation In additbn; 

The QWEST sales repim&tative shall note on the a) 

LOA the type of picture idcntif~cation provided by the consumer, 

cg., a W w  driver's license; 

b) The QWEST sales representalive shall wnite his or 

her ideatifEcation number, essigntd by QWEST, cm the LOA so that 

Q W T  can trace consumer dissatisfdon with a pticular 

F -2- 
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transaction directly to the QweST s a l s  representative who handled 

thetransaction; . 

e) QWEST shall retain LAAS signed as a result of 

fhce-to-face marketiag t6 W-in co~~sumers for a period of two 

years from the date the consum= si@ the LOA 

2. QWEST shall not submit a PIC change ordq based on an 

LOA Signed by a WisconSin consutner as a d t  of fscato-face marketing 

that .does not contain the notation regarding the consumer's pictqe 

unless the PIC change order has been subject to indepkndent third-party 

verification under the FCC rules. . 
d QWEST shall revise, if necessaty, its sales manuals regarding 

face-to-fkce markdimg of telemmmunications services to nsidatjal consumers in 

Wmonsin to make dear the following: 

1. That it is illegal for QWEST sales representah'ves to siga 

LOAS 011 a consumer's behaE 

2 That the QWEST sales representatives r n d  verbally c a h n  

with the co~lsumer that he or she is the pmOn authorized to change the 

subsmibrr-of-rooord's tetecormnlmdons service, 

3. That in facc-to-fke solicitations directed to Wisconsin 

CoIIsUmefs, QWST sales reprtscntatives shau mat& the consumer's name 

and sigaature on the LOA to the name and signature on the consumer's 

. .  

- 3 -  
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picture &&.fieation and W note on the, LOA the QwEsr. sales 

representative's identification number or name. 

e. QweSr shall provide its sal@ manual. reflecting the requirements 

set out iu pamgraph 3d, to the Attomey General's mix within thirty (30) days of 

initiating Eacs-tcL.face marlceting of teltcommUnicztionS services bo residentid 

E QWIEST shall intOrm current principals, partnes, officers. directors, 

managers, sales npmentatives and contract rndeters haviag responsibilities wia 
respect to faceto-fke marketing to WisconSin con~umem withln rhirry (30) days of 

@est policies procedures far the prevention of unauthorized PIC change orders, 

and for a period of two years, W e  principals, partners, o%cers, directors, 

managers, sales ~resentatives end contract marketers having responsibilities with 

e e c t  to fice-te-face mar& to consumers hi W h n s i n  within thirty (30) days , 

of the date on which said agmts assume those responsibilities. 

' g. 

including 

QWEST shall take appropriate Qsciphnay action, up to and 

against any Q W E S T ~ ~ S  representative who forges the 

signature of a Wwmm consumer to an LOA 

h QWEsT shall take timefy COrnetiVe action against any QWEST 

sales repr*sentative who fails to match the cons&er+s name and signature on the 

LOA to the m e  Bnd signature on the consumer's picture idehtikation where such 

matching procedure is required lmder the terms of this consent judgment; 

i. Qwcst shall ensun reasonable acce65 to customer scrvice 

representatives through a toll free number which affords a caller the opportuni~ to 

I 

- 4 -  - 
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speak in person with a customer service re-pmeaative within a rrauMable time 

period, provided that the opportdty b speak in p& to a customer service 

r*prtJtntativc may bc limited to normal b&iness hours and other reasonable 

limitations; and 

j. west shall canal service upon raqucst of a subscrik. Upon 

receipt of a cancellation request, Qwest shall clearly and amspicuausly disclose to 

the subsmier the following infbmaation: ' 

i) 

prvvidex; 

ii) 

the submi must select an a k a t i v e  long distance serviGe 

if the dsaiber does not aIrange for presubscriied long 

distance service within a designated number of days, Qwest will block the 

customa's.calls, the subscrii wi l l  not have I+ long distance service and 

the subscriber wil l  have to use another d e r  long distance service to make 

long distance calls; 

iii) 

. 

the subsmier should contact another long distance company 

ox the local exchauge company to arrange for replacement service, ifdesired. 

That pbuant  tn Wis. Stat. 55 100.20(6) and 100.171(8)(a), defendanc its 

employees, officers, agents, including market- representatives, SUCC~SSOIS and assigns are 

enjoined and restrained with npfl to the offer and wlicitaiion of t e l w e c a d o n s  services as 

foaows: 

4. 

a. Failing to pmvide a Written prize notice in the event a telmarketing 

solicitation involves arrrize as defined bv WE. Stat. 6 100.171flUa~ 

- i - 5 -  
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b. Failing to disclose all  costs that a recipient must pay or other 

COIlditlons tel;tTed lo the use of a gift or service offered as an mcentive'tu ob- a 

customer's agreement to subscribe or purchase.telmunications d c e s .  

'IR. CORRECTIVE A C I ' I O N A N D R F S ~ O N  ' 

'rhat pursuant to Wis. Stat. 9 100.18(11)(d), detesrdant shall disconhue any and all 

hcentivc papens to any agents, including employees, based upon the number of persons in 

Wiscoasin who agree. to ordcr def&s service unless such incentive papent program 

includes pvisions for momtoring, enslaing a proper authorization, and verification is Optainai 

Born customers and thal employees am dtsctplbx! for improper conduct. 

. a  5. 

6. That pursuant to Wis. Stat. 8 100.18(11)(d), the dcftndant shallundertake to address 

all complaints 514 with the State of W~sconsin before niuety (90) days &om the enfry of tbis 

judgment by farex 'and cutient subscribers who allege that &en long distance service was 

switched to west *out autbrhtion as folIows: 

a. The defendant shall reimbune pasons where Qwest, in its good faith 

judpeng comMs that it switched their long disulnce sopvicc witbout pmper 

authorizarion. Subscribers may submit their complaimS to west telephonically, and 

it will make every effoa to resolve rhe complaints, where possible, during%& initial 

call. west will also review complaints ihat are filed with the State of Waonsin 

and r o f d  to defendyrt The State of Wiwnsin shalt provide west with copies 

of all applicable CompIaints and, no later than &e hundred twtnty (120) days &er 

the entry of this judgment, a list of those complaints that it believes qualify for 

wnsid&mundcrthisparagraph: 

-6- 
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b. If qbhdant determines that a consumer's long distance service was 

switched with proper authorization, *est shall notify the consumer of this dinding 

and that if the customer disagrees, he or she may submit the matter to the 

Department of Agriculture, Trade and Consumer Protection ("DATCP") fbr its 

review. (Qwest shall provide the customex with DATCP's toll &tc: number-) . 

c. Xn the event that a#?- investiga?ing the allega!ions and eadsiduiq 

carefdly defendant's response, D A W  detemines that a complaint of an 

uaauthorized primary interexcbange canier ("PIC') change against Qwcst is vaX& 

DATCP shall S o m  dcfcndant of such delermktion and the bash for it. Qwcst 

shall reimburse such pasons pursuant to subsection d. of this p-h. 

d For those customers who qu&Q for reixnbwsernent, defmdank's 

obligation shalI be as follows. Defmdant &.l pay an amount equal to all payments 

paid by such "hers fix switching charges related to. the pmvkion of Qwest 

Service and shall =rate a l l  toll charges tba! occuITed while west provided service 

after tbe PIC change in qwtioo. west SIK& issue the ref~nd or credit within one 

hundred twenty (120) days of the date of the judgment, or the determmab * .on by 

DATCP that a PIC change was maubrked, Wbich&er is later. Toll charges will 

be rt-rHtod on the basis of rates paid by a h  subsCribcrs.to their prior wriers. In 

the event such'subecsiben are unable to provide doe&tatafiova re& sites p& 

to the unauthorized change, defend& shall base mrating on IO cents per minute for 

inm- and intetsfate toll charges. , 

7. Quest shall provide DATCF' with a nport regatding rredits issued ta Wisconsin 

residents within sixty (60) days of completion of the restitution program. 

L- 

I -7- 
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.N. PENALTiES 

8. 'Ihat pursuant to WEL Strd Q 100.207(6)(c), tkfkdant is obligated for and shatl 

pay to the State of Wisconsin SZSO,OoO, such amount conSi&g of %225,0oO in c i d  firfeitures, 

which includes a penalty assessmeLlt pummt to Wis. Stat Q 165.87, and 05,OOO as costs 

pursuant to Wis. Stat 6 100263. 

\ 

v. C0pLIANc.E 

9. That defendapt shall mahain procedures witb regard to the handling of oral and 

c 

written complaints h m  customrrs residing in Wisconsin d o r  xqucsu for rtfirnds, iqcluding 

matYtaining a copy of a.U written complaints OT requests for r e h d s  received, maintaining a record 

of all oral complaints or requests fbr reiimds, including the name and address of such custcrmer 

from whom each complaint or request for r e h d  was rccaivcd b m  such customers, the amount 

of refimd rquestcd, the rtsolution of each canplaint and mount rewed, if any, and dehdant's 

response to each repest or complaint for a petisd of at least thirty-six (36) months &om the date 

ofreceipt of the comp~aint or &w. 
. 

10. In the event that the p~ovisions of 47 CFX 5 64.1 l00,47 C.FR 5 64.1 150 or any 

other state or f- law or regulation are amended, or in the evenl that any other law 01 

regulation is enacted m a manner which would rendex compliance with any ttrm of this judgment 

a Violation of such law or regulation, it is understood that QweST's compliance with such 

mended or newly enacted law or regulation will c.onstitute complience with tbis judgment The 

remain&r of the tcrms and conditions of &is judpmt shallnot be cffited thereby. 

VI. CUSTOMER RIGTI" AND C O " U I N G J ' U R 3 S D I C N  

That n o h g  contained in tslis judgment shall be con&ucd to deprive any custorucr 1 1. - 
or other person or entity of any private right under the law. 

c - 8 -  
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12. That nothing con& in this judgmcn! shall bc coastmed as approval,  sa+&^ or - 
! 

c 

authoridon of any act, practice or conduct of defendant. 

13. Thisjudgment maybe enforced o e b y  the patios herrb. 

14. That n o w  inthis judgment shall be CaWtMed to limit the authorityofpiaintBto 

dorce prospective laws, ngulations or d e s  against &fadant. 
I 

15. That jurisdiction is &&'by this c a m  for the purpose of enabling any of the 

paxties to this pmceeding to a p p b  to tht court for any other such fiptber *'ami directions as 

may be necessary and appropriate for the enforcement oC or compSaace with, this judgmer& 

Datcdthis 12 byof ~ r c c ~ ~ ~ ,  , 2000. 

w 

, . .. . ..... . .  . . .  
. . . *.Ad-. . -  - .... ' i .  : 

L- - 9 -  

** TOTAL PF(GE.14 ** 
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1N THE CIRCUIT COURT OF JACKSON COUNTY, MISSOUfU 
AT INDEPENDENCE 

STATE OF MISSOURI, ex d. 1 
JEREMIAH W. (JAY) NIXON, 1 
Attorney G e n d ,  1 

) 
Plaintiff, ) 

1 I 
V. Cast No. CV97-023268 

CAMPUS PROMOTION NETWORK, INC.. ) 
et 4.. 1 -  

) 
DCfendanL ) 

CONS EMT PERMANENT INJUNCTI 0 N AND PIN& JUDC;MENT 

Comes now plaintiff State of Missouri and ("Defmdants"): LCI htmational Telecom 

Corp.. (mw known as "Qwest") and Campus Promotion Network, Inc.. ("CPN") and present this 

Conscnr Pamancnt Injunction tgrd Final Judgment ("Consent lnjuncrion*a). This Corn being 

.. 
I . :  

fully advised in the prrmiscs, now finds: 

1. The partier to this Consent hjundion have read and understand the nature. tenns, 

and content ofthis Consent Injunction and agree to be bound by a11 the provisions contained 

I c 

8 

2. This Consent hjunction constitutes a fak and adequate settlemint of all of the 

issues involved, as between the Stare of Missouri and each of the Defendants individually, in this 

3. The parties recommend that thio Court issue this Consent Injunction. 

I. Centra1 Pmvisians 

IT IS WEREBY ORDERED. AJ3JUDGED. AND DECREED that: 
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? 

A 4. Jurisdiction. This Court has jurisdicrion over this Consent Injunction and the 

! 
parties hereto through their Consent and under §407.100, RSMo 1994. This Court is empowered 

to order this Consent InjunCt;on by agreema of the parties pursuant to §407.100.8. RSMo 1994. 

- 5. jt&diction Retained. Jurisdiction and venue are terained by this COW to enable 

any party to this Consent Injunction to apply to tha Court at any time for such fwthcr orders and 

directions as may be ntcessaty or appropriate for the construction, modification, or enforcement 

of the provisions of this Consent Injunction. 

Severa hility. Ifany provision(s) of this Consent Injunction is or are decLrcd 6. 

invalid by a court of competent jurisdiction, the remaipder of this Consent Injunction shall, at the 

F 
option of plainti&, remain in full Gotce and effect and shall not be eMected by such declaration. 

._ . .  7. . Non-admission. It is understood and agreed behum the parties that this Consent 

Injunction and Kttlemcnt shall not be tonstrued as a finding of fault or wrong-doing or an 

admission of liability by Defandants, their directon, officers, employees, agents, representatives, 

and/or affiliates. or as an admission that Defendants have committed or engaged in any decqtive 

or unlawhl act, violation, or breach of contract or duty imposed by law. 

XI.. Defiltio~u 

IT tS FURTHER ORDERED, ADJUDGED AND DECREED that the following t m s  

shalf have the folIowing meanings: 

8. "Independent third party" means a party: (1) operating fhm a facility physically 

separate h m  any Qwest facility, (2) in which Qwest does not have any direct or indirect 

ownership interest; (3) that Qwest does not manage, control or direct either by itself or h u g h  
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c agents. representatives, or insiders, including relatives; and (4) thu docs not derivc commissions 

or compensation based on the n u m k  of sales or authorizations affirmatively confirmed. 
s 

9. "Clear and conspicuow'' means that the rquirad didoswas PM presented in such 

a manner, given their size, color, contrast and proximity to any related information as to bc 

readily noticed and understood by consumers. A disclosure is not clear and conspicuous, if 
. . '  

among bther things, i t  is ambiguous or it is obscured by the background agaiasr which it  appess 

or by iu location within a lkgthy di&oursc of non-material information. In a4 oral presentation. 

clear and conspicuous also means that the information is presented in a manner that a consumer 

will hear and understand, at normal speed and in the same tone and volume as the salts offer. 

10. "Mercbanditc" m e w  any objects. wares, goods. commodities, intangibles. real 

ertatc, or saviccs. 

1 1. 

c 

. . .  * ., "Material" means that tbe representation or fact is likely to influence the 

consumer's purchashg decision 

12. "Telecommunications Cprier" means the provider of tdecommunications 

services. 

13. "Telecommunications servkc" means intshATA, intraLATA, local and long 
1 .  

distance telephone service. 

14. "Subscriber" means 1) the wnsmer in whost narnc the local exchange carrier has 

listed a te!ephone number, or 2) the mmumer who is prim& responsible fw paying the 

ielcphone bill for the listed telephone number, or 3) a consumer authorized by either I or 2 to 

make changes with respect to the subscribed services for the listed telephone number; or, if a 

commercial or business consumer, a person with apparent authority to act for the business or the 
.c 

3 
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- 
. .  i 

. .  - pemn primarily responsible for the business' decision-making. 
I 

15. "Consumer" mean5 any natural person or his legal representative, partnership, 

firm, for-profit or not-forprofit corporation, whether domestic or foreign, company. foundation, 

trust, gov#nmcntal entity, business entity or association. 

/-- 

I, '. 

.- 

16. "Letter of agency ("LOA") means written authorization by a consumer to change 

his. her or its, telccommun~catim h e r  andlor to authorize tho provision of telecommunication 
. .  

services. 

17. "Contest promotion" means any contest, sweepstakes, or prize offcr of any kind 

directed toward c o ~ ~ ~ u m r n  to soticit them to change their telecommunications carrier or to 

purchnse teleeommunications ssrviec(s). 

111. Injunctive Relief 

IT IS FURTHER ORDERED, ADJUDGED, AM) DECREED that: 

18. Dcfiidants shall not directly or hduectiy represent that a consumer has 

authorized the transfer of the consumer% tel&omunications canier or agreed to the provision of 

telecommunications service without &e express authorization of the consumer. 

19. Qwest shall clearly and conspicuously disclose, in all advemsemmw, 

solicirauons. publications, circulars. marketing er promotional materials of any description 

whataver, circulated or distributed witbin the Statc of Missouri, that are intend& to solicit 

consumers to authorize any change of telecommunications carrier or to authorize the provision of 

MY tclccommunication service, the following; 

a. That the purpose of the advertisement, solicitation, publication, circular. 
marketing, or promotional material is to solicit consurners'to authorize a 
change of tclccommuuicatiom carrier, or the provision of 
telecommunications service; 

4 
/-- 
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b. The amount of a11 minimum monthly~servicc fees, pne time fees, pet 
minute usage ftes; or other material terms associated with the 
telecommunications service plan promord And when applicablt,4tat the 
consumefs local exchange carrier will assess a fee for changing the 
consumefs telecommunications carrier; and 

E. Any other materia! conditions associated with the consumer's use or 
receipt of the telecommunications service plan promoted. 

Qwest sftali cause Qwest's cdrporatc name and a toll free customcr ssrvice 20. 

telephone number ~ s w a c d  by Qwest's employees or a party designated by Q w e r  to receive 

customer service calls during regular business hours to appear clearly and collspicuously on any 

bill for kleconununications service(s) provided by Qwest to any consumer in the State of 
I 

Missouri. 

21. west  shall not solicit LOAs from co~lsumaj in the State of Missouri through a 

contest promotion that uses a box or other receptacle to physically collect the contest entry fonns, 

untcss 811 Qwcst sales agent is physically present. availablt. and able to answer material 

quesci0a.s about &he cantsn promotion and Qwests telecommicarions servicefs) when the 

consumer executes and provides &e LOA. 

22. Qwest shall cause M independent third-party to verify all of Qwcst's LOAS 

c 

derived from every marketing sawcc soliciting c o ~ ~ w n e r s  in the State of Missouri, except as 

provided in 124 below. Tha independent third-party shall obtain appropriate vkrification data, 

such as the consumer's date of birth or social Jecurity number, and shall veri& with the consumer 

and obtain the consunior's asyeat in accordance wlth 47 C.F.R. 0 1 15O(d). The terms of this 

paragraph shall rcmain in effwt until December 31,2002, ai which time Qwest may discontinue 

the third-party vcritication procedures rcqclired in this paragraph. However, if the number of 
P 

3 
A 
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consumer complaints rcceived by Missouri Attorney Genal’s Office arr;linst Qwcst, its 

successors. agenu or assigns, increases by 25% or more during my cons&utive six-month period 

after Qwest stops its thir+party verification compared with-the number of complaints received 

by the MisroUti Attorney General during any cowcutive six-month period in which Qwest 

perfomed third-party verification, then Qwest shall resume the third-party vaification 

wqukrnems mquired herein. 

23. The independent third-patty shalt inform Qwest of any LOAs that were nor 

affirmatively verified and of any consumer who denies having authorized the transaction lbat is 

. the subject of the LOA. Qwest shall nor change a consumds telecommunications carrier or 

provide telecommunications services purportedly ~uthorizcd by an LOA, unless and until Qwest 

receives mnfimatian from the independent third-party that it has afinnativcly verified the LOA 

... as r e q u i d  above. 

24. Nothing h d n  shall obligate Qwest to verify PIC change requests submitted by a 

Consumer via the htanct (‘%lttmet tole”), unless the Internet LOA it submirtcd in response lo 

a contest promotion. Ifa consumer submits an Internet LOA in response to a contest promotion, 

then Qwest shall venb the htenrct LOA as required in v2. In addition, regardless of the 

circumstances under which Qwest receives an Intcmct LOA, Qwtst agrees to comply with any 

verification pmcedutrs adopted by the Federal Communications Commission for Internet LO&. 

25. If a subscriber denies having authorized Qwest to provide telecommunications 

sctviccs, then Qwen shall immediately discontinue billing Missouri subscribers for any charge. 

including but not limited to, the monthly fee, as soon as Qwest receives electronic notification 

from the LEC that a subscriber has canceled his or her telecarnrnunications service with Qwest 

6 
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and selected another camcr. Nothing in rhis paragraph prohibits Qwest from billins for scrvices 

rendered prior to Qwest's receipt of such notification. If  Qweti relied on an LOA in providing 

the disputed services. and (1) the LOA was not authm&& by. the sub&ribcr to the tclephone 

lines(s) afkted by the LOA; or (2) the LOA was not verified as required above; or (3) thc third- 

party verification cannot be located within (30)days of first receiving a consumer's complaint, 

then Q w m  shall refund to the consumer all charges caused by the disputed transaction that were 

incurred within the first 90 days of sehice, including any fees assessed to switch the consumer's 

chosen telecomrnunicatims carrier to Qwc@ and thm back aSain, any tong distance charges, 

minimum monihly service charges, one time fbs. per minute usage fees, or other charges 

associated with the telwommunications 68rvieas in dispute. [f tlic consumer has nor paid some 

or all of the charges cawed by the disputed transaction, then Qwat shall remove all such unpaid 

charges. if the consumer has already paid some or all of the charges caused by the dispute, then 

Q w a t  shal1 nllrnd these mounts to the consumer, unless applicable federal or state law requires 

payment be made to some othn puson (including but not limited to a third-party administrator or 

another carrier). 

26. With respect to any contest promotion used to solicit consumers to change their 

telecommunicatians cvricr to @est or to purchua telecommunications sewice from west, if . 
Qwtst uses an LOA that a b  acts 8s a fom for entering the contest promotion'("L0A entry 

form"). then it must also, provide a non-LOA entry fom physically attached to the LOA entry 

form (which may bc separabk by a perforahon). This non-LOA entry form must be at least as 

, 

I 
simple, accessible, clear and conspicuous. and at no gmater cost to the consumer than rhc LOA 

entry form. In addition. any LOA entry form must clearly and conspicuously include the 
I r.-r. 
I 

7 i t 



. .  
following - 

i -  
a B scatmcnt in bald and capital letters rtquiring r k  entrant to certify thar 

the enham is at Least 18-yeus-old and that the cn-t i s  the subscriber to 

. alI of the telephone numbers Listcd on the LOA mtry fm. 

b. a s t a t m a t  explaining that the LOA entry fam! is authorization to change 

the artrant's long distance carrier and to provide telecommunications . .  
services. 

IV. ttertitntion rnd Other Payment 

27. Judgment i s  hereby entered for restitution in an amount detennincd below. 

Within sixty days (60) by% of the &re of this Order, Qwasr shall undertake, with respect 10 each 

consumer identified h Eshibit 4 a!!achtd hento and incorporated herein by refwenee, to 

provide restitution in accordance with the hlluwing procedure: 
rc 

. .  

a. Except as provided in subparagraph (b), Q w a t  shall provide a credit or 

nfirnd in M a m m t  qud to all charges billed to that mns~met for the 

iirst 90 dayJ of disputed strvice, less any credits for refimds previously 

received by tho consumtc. 

If west determines that no r e h d  is due. Qwert shall provide to the b. 
5 )  . 

c 

Altomey G e d ,  a writta reasm f" &e denial, witbin 10 days of 

Qweat's dctuinination Qwcq shall, at the Same time, provide the 

Attorney General the mount in dispute and any other widenet that Qwest 

teliej upon to subsmtiatt the denial. IC in the sole discrerim of the 

a 



FEV 11 2882 17:59 FR QUEST 

I I. 

8887997663 TO 813632957049 P.1WlB 

. I  

i-. 

I 

I ! 

' 

Missouri Attorney General, Qwcst was unjuskicd in denying a crcdit or 

refund, the Attorney General will direct Qwcsst 10 make a refund and will 

spcciw the amount tb be rchnded. 
. 

Within 90 days of the date of this Order, west shall provide to the Missouri Anomey Gcnaal's 

Office. do Patricia Moltmi, Assistant Attorney General, a report showing tho dollar amount of 

restitution paid for each consumer in Exliibit 4 the date the consumer's long distance sentice 

wzs switched lo Qwut, the date the west service was discontinued, &I the dollar amount of 

long distance charges assessed by Qwcst 

29. w e s t  shall pay M reimbursement for the expenses incurred by the Missouri 

OSce of the Attorncy General, including attorneys fees end cost 6f investigation, the amount of 

ten thousand dollars (SlO.Oo0) payable to the Merchandisiug Practices Act Revolving Fund, and 

judpnent is hereby entered in this amount. Payment of this amount shall be made on or before 

the envy date of this &der. 

30. Defendants shaU be registered with the Missouri Secretary of State at all times 

while doing business in the State of Missouri. 

3 1. Defendants shall not construe this Consent Injunction as relieving them of the 

obligation to fully comply with 111 slate or federal laws, regulations. or rules. . 

32. This Consent Tnjunctbn is binding on Defendants and their respective agents, 

servants, hcb,  successoc~ and assigns, and any other pasons OT entities acting airectly or 

indirectly on their behaif. 

33. Dcftndants represmr that the signatories to this Consent Injunction have authority 

9 
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Chicago. IL 60603- 1002 
Attorney for CPN 

STATE OF MXSSOW . .  

Assistant Attamty General 
221 w. Highst 
Broadway Office Building. 8th Flwr 
JefTenon City, MO 651 01 
Attorneys for PlaintiR 
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(312)116-8336 

September 13,1999 

Via: 

Tberesa Gaugler, Esq. 
AssistMt General Cowel 
Qwest Communications, hc.  
4250 Nonh Fairfax Drive 
.Srlinglon, Virginia 22203 

Dear Ms. Gauyler: 

Please find enclosed an original Assunace oiDiscontinuancc between the New Y ork State 
Attorney GcncraI's Ofice and Qwst Comunicrtiocu, et. al. 

Jill El!n Sandiixd ' 
.bsisunt Attorney General 



Pursuant to ?be provisions of Extcutlve Law 9 63(12) and General Business Law 

(“GBL”) Article 22-A. ELIOT SPITZER, Attorney General of the Sta& of Xcw Yo* caused 

an inquiry to be made into cenain bushus practices of Qwesr Communications Corpomtion, 

LCJ Inmnational Tckcom C o p  dlbla Qwtdt Communications Semcct, Phoenix New- kc., 

Ctcncrnl 

1. Qwot Commm’cations Corporation is a corporation organized in 1990 

under the laws of the Stale of Delaware. LCI lntmational Telecam Cop. d/b/a Qwcst 

Communications Services is a corporalion organitcd in 1983 under the I . W ~  of the stm of 

Delaware. Phoenix Kework, Inc. is a corporation organized 1989 under the laws of thr State 

of Delaware. USLD Communications. Inc. is a corporation organized in 1986 under the laws of 



. .. 

-3 
the State of Texas. Qwtst has its principal offices at 554 Seventeenth Street, Suite 700, Denver, 

Colorado 80202. 

2, Qwcst in the n o d  couroc of its busmess o f k s  tbe public, including 

midents of New Yotk Stare, telecommunic~~o~s snvices, inchdiag long distaace telwhone 

services. 

Inc., are registered with the New York Secretary of State as foreign corporations authorized 10 do 

business in the State ofsew York. 

4. On h’ovembcr 9,1989. April 1.1991, ad Jsnwry 19,1994. USLD 

Communicarionr, Inc., Phoenix Network, hc. ,  and Qwcst Communications Corporation, 

respectively, received h m  the Sew York State Public S e n k c  Cormnisdon (YPSC”) a 

Ctmficate of Public Convcniarot authorizing each entity to offer and provida intrastate 

teltcommunications ravices, including long Qstance telephone ScNiCes, to residents of the State 

ofNcw York. On May 8,1989, La IntaMtional Telecom Corp. (‘ZCI”) received nrcb 8 

Certificate of Pubkic Convenience, and OA September 23,1998, LCI obtained SpprPvJ to do 

business as Qwest Communications Services. 

c- 

5. Qwtst ha proridcd telecommunications services. including long distance 

c telepbonc services, to residents of the Slate of New York since at las t  May 1989. 

c 

c 

2 
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). 6. The choice of which long dirtancc carrier provides Primuy sewkt to a 

given telephone line belongs to the "subsenher of recofd", irr, the individual, b h a  or other 

entity in whost name thc 1 4  talephono company that provider the line re$kms the line. 

y 
v 

7. Local telephone companies control the physical equipmeat that umncets a 

t e t e p h e  iine to the priman long distance CMier for that line and cany  out the opedons that 

8. Pursuant to Federal CommwJcadons Commission ("FCC") rrgulations, 

specifically 47 CFR Q 64.1 100, local telephone companies switch consumers'~primvr long 

distance canim based solely on orders from long distance carrier representations that consumas 

have aurhcmizcd the switches and do not indepeadently c o n h  that the consumers have, in fact, 

given the necessary authorization. 

9. Local telephone companies chage consumers a fee fbr witchins a 

c p ~ u m a ' s  primmy long distlllcc &e. 

10. Long distance culjers engage in marketing and advatising campaigns to 

solicit consumers 10 switch their primpy long distance d c c  to a given curia. . 

1 I. Since at least October 1998, @est &as solicited Kew York c o ~ l l l l ~ ~  by 

telemarketing and internet email offering two flee airline tickets through "Fly Free America" to 

those c ~ ~ ~ u m r n  who switch their primary long distance senice to Queest. 

12. Qwcst's marketing specifies [hat ~~nsurnm must stay at a participating 

hotel for a minimum number of nigh& at thc regular published m e  but does not specify the t e r n  

and conditions of that stay until after the consmer has switched to Qwtst long distance service. 

3 



13. Depending on the destination, the rrquircd stay to obtain ti- could be 
.'' anywhere fiom four nights for a New York consumer to travel to Florida to twehy nigh for a 

New York consumer lo travel to Hawaii. Ibe rclcvmt published mtes for participating hot& 
c 

1 

mge fiom 5170 pa nigh! to 9 2 7  per night. The cost for a New Yozk consumer to mvekb 4 

stay in Hawaii through Fly Free America is approximately S2000. Addi t idy ,  the n m k  of 

State. .. 

14. Qwcst's Fly Free America Pricing Guide lists the relevant hotel raw and 

m~ired stays. However, Qwest does not provide conswnas the guide until several wetks aft- a 

consmer has switched to West long distance sv icc .  

15. Approximately cighty-ei$tt rhousad (88,000) New York amsurners 

sultched to Qwcrt long distance sewice in response to Qwest's Fly Free America promotion. 
..- . 

16. Qwest's long distance service is offaed to New York consums at 9# p a  

minute for stateto-state calls a d  10s pa minute for d1 m-state long distance and r e g i d  tdu 

calls, with a monthly d c c  fee of 54.9s. west charges its cunomm the montbly ravico fas 

regardless of w-hethcr a customer makes any loris distance calls through Qwcst that month. 

17. Qwcst's ttlemivkttm have not specified tbe rate for in-sme and regional 

toll calling or the existence of a S4.95 monthly fee. 

18. Qwest's amail solicitations as well as @est's website have not specified 

th: rate for in-state long distance and regional toll calling or lhc existence of the S4.95 ftt. 

4 
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19. Qwcst employs third party verification before 6witchhg a New Yo& , 'i '-. 

-. 
cmsmer to its sewice. In the come of its third party verification, the operator has c a f h a ~  to 

the ~ ~ n s u m e r  that Qwur's rate for state-to-state calling is P# p.er minute but hrr not H e d  

Qwest's rate fur in-state long distance and regional toll calling or the $4.95 monthly sclv'act fct. 

.. - 
I 

p&ccs in ?he condkt of any business, trade or corrwlc~~cr or jn the fumisbing of my sexvice- 

in New York State. 

2 I .  Executive Law 5 63( 12) makes unlawful "persistent faud or illegality in 

carrying on. conducting or transacting of business" in New York Sytc. 
.. 

22. The Attorney General believes that by engaging in the practices dtraibcd 

above, including not specimg the terms and conditions of its "Fly Free America" promotion 

and not specimg the terms and conditions of iu long distance servicc, Qwest hm enggpged in 

&ccpti\;c practices in violation of GBL 6 349. . .  . 

23. The Attorney General believa that Q w a  b a ~  engaged in nptrtad 

violations of GBL 6 349 and has thettby violated Executive Law fj 63( 12). 

24. GBL 5 350 makes unlawful "[flake advertising in the conduct of aay 

bushes. W e ,  commerce or in the furnishing of any scrVice" in New Yo& State. 

2% GBL 5 350-a defines false advertising as including the failure "to ma 
facts material in the light of ... representations" made wncemhg a product or acrcice off=& 

S 
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c 

! e  26. The Artomey General believes thrrt @est hrr repeatedly ILLLde or c a d  

I deceptive representations of iU s 6 c e t  and has engaged b fdst advatidbg in violation of "3 
I - 
~ i OBL $350. 

I 27. The AnomeY Gmenl believes that %est has engaged ia repmul 
I 
I violations of GBL 8 350 and has thereby violated Executive Law 9 63(12). . . - . 

28. ::. I ~ = & $ ' ~ ~ F ~ , ~ ~ s $ i ~ ~  tjj~~&&p&&&j~&f':. . .. . :. -- 0 ' :  : .. .. . - .  .. ... .. . . ...- . .. , ... .. .. , . * . '. -. .- -. . ' i .  . . -. , .. .. *'..I . .  - . . . a .  * .  . .. 
. I . _  .- . . .- -a* .*.. r' * * -  . :.-. ".;" -* - - .  . .  * .' - 

Discontinuance without OdmiIIhg to the Attorney Gtnaal's findings Q to any violation of im, 

and that the Attorney G e n d  is Willing Io accept this Auurance of Dixonhuance pursuant IO 

Executive Law 3 63( 15) ia lieu of commencing a ssahltory special proceeding. 

I. 

29. XT IS HEREBY UNDERSTOOD AND AGREED by and between 

Qwest and the Attorney General (hereinafter "the parties") that tbir Assurance of Djscontinuance 

(hereinafter "Assurancew) shall apply to Qwest Communications Corporat~on, LCI Intema!iond 

Telecom Cop. d/b/a @est Communications Smices. Phoerix Networlc, he., and USLD 

Communieations, Inc., whether acring &mu& their principals, directors, officers, shareholderr, 

employees, representatives, agents, assigns, successors, or other business entities, whose acts, 

practices or policies are dim\cd. formulated or cor.trollcd by Qwtst (hereinafter eallectivcly 

refared lo as "Qwest"). 

6 



I I. 

30. IT IS FURTHER UNDERSTOOD AND AGREED tht Qwat  W 

permanently rchin b m  engaging in any fraudulmt, dcceptivc; or ilhgrl acts inviolrtiorr of . .  

G3L Q 349 or GBL 6 350; including, but not limited to, any and nll of the fallowing rets rn 

i 

or throu& any other means of communication, directly or by implica!ion, that a Ncw York 

coflsumef will receivc free airline tickets for switching to Qwest's telecommunications scrvice, 

without disclosing that there are canditions or costs to the consumer asseciatd with obtaininsor 

using the airline tickets; 

b. Failing to disclose clearly and conspicuously in any advcrtiscmmt or 
c 

solicitation it dkscrnhatcs or causes to be disseminated in New York State any and all material 

tmns and conditions for the use of each and every premium off'ed to consumm u an 
inducccmcnt to twitch to Qwest's telecommunicstioru snvice; .' 

c. Failing to disclose clearly aad conspicuously in any advertisement or 

solicitation it disseminatcs or causes to be disseminated in Ncw Ymk State any and aII monthly 

minimum charges or monthly service fees; 

d. Failing to disclose clearly and conspicuously in any advertisement or 

solicitation it disseminates or causes to be d i t r d r t e d  in New York Sbte oitherx poy and dl 

rata for its services. including, bur not limited to, sta:e-to-state long distance scrvice, in-state 

7 



1 ‘t long distance mice, and in-state ~ g i 0 ~ 1  toll scrvicc, or a toll-fiee number whae such rates 

may be provided; 

e. 

. .  

- 
i Failing to maintain sufficient staff and sufficient uta code 800 or other 

tbU h e  telephone l i e s  to enable New York Skte midents to makt tclcpbonc inquirjcs and 

complaints and to respond to rucb consumer inquiries and complaints promptly and aAequateiy, 

e v ~ - . .- . . - . -  . . . . . . . . . . : .  . . . . . . . .  . . . . . . .  
.............. . . . . .  ..:*a . .*.. ,+-. . . . . . . . . . . . . . . . . . .  C . . . . .  .._.- . . . .  

* . .* C... .. . *  * .  . ’.- ... . .  rj:; .’. :.. .+ y :  -.k..:-. e.: 9: i. ..*:-.-.-... .i*.:.- 2. ... ?..... * *-. ;.:.: ;:: *aPdj L. .: 7 
.. 

. . . . . . . . . . .  
f Failing ta respond in good faith to consumer inquiries and complaints 

within a reasonable time after receipt of an inquhy OT coniilaint about long distance or any other 

retail teltcomunications service Qwest provides within Sew York State. “Reasonable dme” 

means within fov-eight (48) hours or by noon of the next business day. whichwer is law, fat 

tekphonc call inquiries and complaints, and mailed within ten (10) business days after receipt for 

wrinen inquiries or complaints. 

31. IT IS FLRTHER UNDERSTOOD AND AGREED thrt QN- SUI 

have thiity (30) days from the date of execution of this .4ssurance to r + v i q  its mait- 

mrterirk to ensure compliance with the tcmw of paragraph 30 without being subject to legal 

action by the Anomy GEnnO. 

a 



m. 

32. IT IS FWRTHERUNDERSTOOD AND AGREED thu within thkty 

days (30) of execution of this Assu~iacc, Qweot shall review its mrds to ascatain the name 

and address of each and every New York cansumer who 

. -  
’ America promotion within thc sixiy (60) days before executioit of this Assuxaruc or 

(b) switched to Qwcs! long distance secVice in response to Qwest’s Fly Free 

u c r i c a  promotion and disconnected such service within tht fust sixty (60) days of service. 

3. IT IS FURTHER UNDERSTOOD AND AGREED thrt within forty 

five (45) days of execution of this Asrunace, west shall forward by first c h  mail a letter 

containing h e  text annextd hereto as “Exhibit A” to each of the consumers identified in 
.- paragraph 32(a) and a lata containing the tcxt annexed hereto as ‘Exhiiit B” to each of the 

c o n ~ m e r s  identified in paragraph 320. For each consumer who contacts west in response 16 

such letters withh 30 (30) days fiom h e  date of the lettm and quests or has rtquested t6 

~ ~ S C O M ~ C ~  his or her long distance rmrice with west and switch back lo their former carria, 

. .-- ... - . 

Qwest shall forward by f i t  class mail a rtsthtion check or issue a bill credit, as appropriate. 

The amount of the restitution check or bill credit shall be cdculaled to include any of the 

following charges not already refunded or credited to each such ~~nsumcr: (1) the total amount 

of monthly service fees paid to Qwrrt by that consumer; (2) any and 111 switch fees paid by &e 

consumer to switch to Qwcst’s savice and any and all switch fees paid by the consumer to 

9 



switch from Qwm to another long distance mia; and (3) an amount cqud to the d i h w  

between whar a consumer paid Qwest for intra-state or regional toll calls and the pxce of those 

calt at a 94 p n  minute rate. If the coojuma has an activo ncmuat with Qww, Qww W 

issue a bill credit for tbose charges listed above whether or Rot the consumer brt paid fbr such 

charges. If the consumer does not have an active account with Qwcst, Qwcst shall f i a d  a 

the consumen wbo switched to Q w m  in response lo its Fly Free America promotion, Qwcst 

shall investigate and provide restitution for char3es not already refuaded or creditsd. to u c h  and 

ww former or current customer of west who has already filed a written complaint or inqw 

or who fila a written complaint or inquiry within onehunacd and warty days (120) of 

mecution of this Assurance with the New York State Attorney General‘s Office, with-the PSC. 
c- 

c 

or dircxtly with Qwcst, alle@ns Qwwt did not specify its in-state rates or the axiaence of8 . .- . 

monthly’fcc. West shall forward a letter condning the iext aaachtd hneto as “Exbibit C‘ rnrd 

a restitution check or bill credit calculated pursuant to paragraph 33 rbovc within .hf15): -  

business days of the Attorney General’s Office, the PSC’s. or a consumer’s folaranling such I 

complaint or inquiry to Qlk’tst. 

35. IT IS FURTHER UNDERSTOOD AVD AGREED that Qwest shall 

determine the restitution check or bill crcdlt due each cousumcr eligibh under paragmpb 33 or 

31 from September 1, 1998 through onehundred md twenty (120) days fram execution of this 

10 



- 
, I z  36. IT IS FURTFIER UNDERSTOOD AND AGREED that in addition to 

-j - providing credits to consumers wbo have refusal to pay Q w d s  charga, &at  W extinguish 

from its accaunts d v a b l e  those c h a p s  in pl loun~ equal to the bill credits provided to 

- 
I 

c~nsumexs. Additionally, Qwwt shall no1 attempt collection of thost chuges or sal1 or othawisc . 

transfer ownership of said unpaid chatges 10 a third party. . .  

Geaml of the State of New York shall be the final &ita of whether a consumer is entitled to 

restitution and the amount of that restitution in accordance with the eli$bility nguircmentr 

established in tbid Assurance. 

38. IT IS FURTHER Ii'PU'DERSTOOD &!D AGREED that @est shrll 

pay the direct and incidental cost3 k ~ r r a d  in providing the restitution required by this 

Assurance, including but not Limited to, the cost of preparing and mailing refuud checks to 

eligible c o n m a s  in New York Stafe. 

39. XT IS FURTHER UhmERSTOOD AYD AGREED that Qwest shall 

collect any cash refund checks issued under the tcnns of this Assurance but returned to Qwet 

undclivcrable and within one hundred and eighty (180) days of r e m  place the checks in the 

keeping of Qwrst's counsel, who shall retain said checks for their true owners until the f i s t  

c 

c 

11 
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-e 

mivasaay of the execution of this Assurance and tbea han any mdistxibuted checks OVCI to the 

New York State Comptroller, Office of A b a n d d  Property. 
' f-q 

40. IT Is FURTHER UNDERSTOOD AMD AGREED that bultmeous 

V. 

4 1. IT IS FURTHER b!?CDER!STOOD AM) AGREED that simultanscw with 

r,h~ execution of this Assurance, Quest shall pay to the Attorney General costs in the amount of 

five thousand dollars ($5,000). 

c 

VI. 

42. IT IS mfRTHER UNDElRSTOOD AND AGREED that within gme 

hundred and eighy (1 80) days of the execution of this AssuMcc, Qwest shall forwad to the 

Attorney h e r d  an affidavit, subscribad to by a @est officer authorized to bind west, 

confirming that @est is in ful; cornpliaace with each and every tcxm of this Assurance, 

including bur not limited to: 

22  



a. The name, address. and telephone number of each consumer to whom 
'*' 

Qwest mailed a letter containing the tal attached hereto a9 "Exhiiit A" pursuant to the terms of 

this Assurance; 
L- 

b. The amount of the rcfitnd check or bill credit provided to ernh such 

this Assurance; 

d. The amount of the refund check or bill credit provided to each such 

coruuma; 

e. The name, address, and telephone number of each CoDoUmer to wbom 

Qv.m mailed a letter containing the text at11ch.d hmto as ''Exhibit C' pursuant to the term of 
.- this Assurance; add 

f. The amount of the r e m  check or bill credit provided to each such 

consumer. 

- assure compliance With this Assurance, Qwest shall keep, for a period of twenty-four (24) 

months 5om the execution of chis Assurance, the folleuing records relating to west's 

promotion of retail telecommunications services in New York State: 

13 
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Y a. Copies of aJ1 venioas of letters of authorization, print and elcctmnic 
f :> 

media advertising materials, tclemuketing scripts and diract mail promotional and solicitation b-. 

)L 

‘I materials; 

b. Thc and last known addrest of each tonsurn= who purchaes mail 

telecommunications s d c c s  h m  west in Ncw York State, the date of attivation, the s d c t  

I 
‘ c. Written business rscord documentation with rqard to the handling of oni 

and written tonsumc~ complaints ador requests for refephone bill credits or r c b d s  &om New 

York State consmen, including maintaking: (1) a copy of all wrinen complaints or requests fix 

rchulds or telephone bill credits received from a New York State consumer, (2) a record of all 

such complaints or rquests for rrfbndr or telephone bill credits, including the name and address 

of the consumer from whom each complaint or rqunt for refund or telephone bill credit was 

raeivod and the amount of refund or telephone bill crcdit requested, and (3) QIyertlr ~esponrcr to 

ali such Wmploinu and raquesfs for refunds or telephone bill credit. 

west shall promptly make such records, complaints, requests and responses availrble 

for review by the Attorney General, upon request by the Attorney General, and dull provide to 

the Attorney &mal copits of these and such other documents as the Attorney General shall 

from time to t h e  determine are ncc;etjary to assure compliance with this Assurance. 

. ,-. 
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Mu. 

Y 

44. IT IS FURTaER UM)ERSTOOD AND AGREEQ that ifshe Auomey 

G e n d  believes that Qwest has violrrcd any provision of this Assurance, in ddition to -other 

remdes providbd therein or orhemkc under law, petitionas may awly to a Cow of carnpcunt 
- .  ......... ........ z ... .-.' . .: j%sdi$ob. iiiifl?c(S) +yi .9p~$O ~ a , . ~ ~ ' i f t h p . ~ ~ ~ ~ ~ ~ R u ; ~ . ~ . ~ ~ h ; i ~ : .  . C .  . .  0.u ...,. - :. :*' . . 

I 
... . . . .  . . . . . .  . . . .  - - * .  : . ;* :. . .  -. . .  

hsurance, the Court may enter. as it deans appropriate, an ardcr penn?ncntly eqjoi- -ut 

from engaging in the business of prosiding or offing to pmvidc retail telccommwicruionr 

'services in New York State, unless and until Qwest files with the Attorney Gene& a 

performance bond by a surety or bonding company licond by and in 30od -ding with the 

Xeu. York State Department of Insurance and in a sum sufficient to guarantee that Qww will 

comply with the provisions of this Auurance, but in no event shall the sum be less than five 

hundred thousand dollars (SS00,600). 

U 

- .  
45. IT IS FURTHER UNDERSTOOD Am AGREED that nothing 

contained in this Assurance shall be consanred to dtprive any consumer or other person or entity 

of any private right under the law. 

c-. 

i 
c 15 



c 
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)= x 
' b . 4  

i 

.,, 
Y' 

46. IT IS FURTHERUNDERSTOOD AND A G R E E D ~ ~  @est tht tbc 

execution of this Assurance shall not bar the imposition of injunctive QC alher relieffor any 

violation, otha than the acts alleged in this W a n c e ,  of GBL 00 349 or 350, 
........... .... 

... .... ............ . . . . .  
.. . ' f .  .....:. &&vc ,..:... ., . . . .  Uw.5 .... a .  . .  . .  . .  6 3 Q 2 ) ~ ~ P G C . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ t  * .  . . '  . *  . ib$ i<!$+ i&ian 'o~~~p , inn"qv  . .  .-  . 
1 York State, nor shall it b?; the Anomcy G e n d  fbm proctoding a i W  Qwest for otha 

violations of law. By accepting this Assurance the Attorney &acral agrees not to institute legal 

sciion against Qwcst conc&g thc acts alleged in this Assurance. 

XI. 

Edbwnmt 

47. IT IS FURT~R~U"DERST00D AND AGREED Qiat my violation of 

the tcms of this Assurarrct shall constitute pdma faric evidence of violadon of the applicable 

law in any civil action or proceeding thereafter commmctd against Qwtst by the Attorney 

G a d .  

m. 

Nanaaaravrl 
48. IT IS FURTHER UNDERSTOOD -4ND AGREED that the acceptance 

of this &sutancc by the Attorney Gcmral shall not be deemed approval by the Attorney Gcnenl 

c 16 

of any of QUIest's business practicer. and @est shall make no repreamtation to the contrary. 

- 



c 

Qwest enters into his Assurance without admitting tbat it has violated any federal, State or 

local law, code, or regulation. 
p?, -1 

u 

WHEREFORE. the following sigaanuer are affixed hento this 
rc, day of September. 1999. 

ELIOT SPITZER Q W T  COMMUMCATlOYS 

Artorncy General of the 

in charge 

and Energy 
Bureau of Telecommunications 

Assistant Attomy 6cncrd 
of counsel 



CORPORATE ACKNOWLEDGMENT 
c ' STATE OF VIRGMIA ) 

:u 
COUNTY OF ARLJNOTON 1 

. . . . . . . . . . . . . .  . . .  . . . . . . . . . . . . . . .  . . . . . . . . .  . %.*. . .  . . .  ... .'. ... .. * * . .. .. ..C . a . -.a -.I... 'I" ..... .... . . . .  . .  , 
* . .  : : . *  :. ._ .  - . .  - ~lbhn c.'frfldr, wig tii~y*swofi, depos~prrd.&ii:' .- . 

j F 

1 am Senior Vice Resident-Consumer Markets of Qwest Communications 

Corporation, respondent described in Md which executed the foregoing Asrunnco of 

Discontinuance. I haw executed tbe aforesaid insbwnent wi& the consent and authoriry of Qwest 

Communications Corporation, LCI lnrernational Telecorn Cow. d h h  Qwest Communications 

Services, Phoenix Network Inc., and USLD Communications Inc. . and those responsible .f& the 

acts of mid entity and duly acknnwlaige samc. 

18 
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'i ' EXHIBIT A 

-. 
D-T Qwesr Customer: ) 

Pursuant to an agreement wirh the Attorney General of the State of New York, Uit 
Spiucr. we are writing to confirm the following terms and caditions of your long disrnrroc 
service with Qwat: 

. ': . . . -Monihly fee: $4.95 (waived for ihe first mopth of service).. .. *-: .. . 
. -  . .. 

- \  . 8 .  state-i;rmw rate: 9~ per minute ' - * 

Instate rate for calls within New York: 1OC per minuu i 

Additionally, under the Fly Free America promotion offered to you when you switched 
your service to Qwest. you will receive two fie airline tickeuafter staying with Qwcir long 
distance service for 60 days. When you use these airline tickets, you must stay at one of the 
participating hotels for a minimum number of nights at the regular published rate found in the. 
Pricing Guide. If you have not already received the Ricin3 Guide, one will be forwarded to 
you shortly. 

If you believe ?he terms specified in this letter differ from what you were offered when 
you initially switched your sewice to Qwest, you may be endrled IO credits. tf so, please 
contact us at 800-267-891 5 by [darc-30 days from letter]. ,#. 

Yours truly, 

West Communications Corporation 

1 9  
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P 4  

.. Dear fomr Qwtst Customer: 
) 

Pursuant to an agreement wi& rbe A K O ~ W ~  General of thc State at New Ymk. Eliw 
Spitrer, we are writing to confmn the foUowing terns and conditions'otyour fo&r hng 
distance scrvicr with Qwcst: 

. 

. .  
I 

* 
M&& fee:. s 4.95 iwvaived iar the first month of seervice) 
Sl;ltc-ra-st;rie nu: 9C per minute 
Instate race for calls within Yew York: 1Oc pcr minute 

Additiomlly, under thc Fly Free Amaica promotion offered to you when you switched 
your service to Qwest, you were offered two free airline tickets after staying with Qwest lung 
distance service for 60 days and were required to stay at one of the participating hotels br  I 
minimum number of nights at the regular published tale when you used these airlint tickets. 

Out records indicate thac you have disconnected your service with Qwat. If you 
betieve the terms specified in rbiS letter differ from whac you were offered when you initialIy 
swjtched your service to Qwest. YOU my be entitled to credits. If so, plate contact us at IW 
267-891s by [dire-% days from lean]. 

Yours truly, 

Qwest Communications Corporation 

20 



c Dear [Customer name]: 

We have completed our miew of the issues raised in y o u  complaint. Pursuant to an 
aggmmenc with the Attorney General of the State of New York. Eliot Spitzcr, we are @miirg 
a bill credit ui your accounf/enclosing a check) in the amount of [amount) representing refunds 
for [Qwest's 54.95 monthly service fce billed to your account andlor &e difference between 
Qwesr's advertised stale-16-state rate of 9 C  per minute and its instace rate of 1Oc per minute. 
which you were billed for your calls within New York]. 

1 

i - 
If you have my further questions. plcrsc coniact us at 800-267-m 3. 

Yours truly, 

Qwest Comuaicarions Corporation 

c 

I 

I 

2 1  
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FENNEMORE CRAIG 
A T ~ O R N t Y S A l  LAW 

PIIDLNIX 

BEFOFtE THE ARIZONA CORPORATION COMMISSION 
~~~~~ OEC 1 7 P 4: 32 

WiRC SPITZER 
Chairman 

WILLLAM MUNDELL 
Commissioner 

Commissioner 

Commissioner 

Commissioner 

rEFF HATCH-MILLER 

um(E GLEASON 

(RISTIN MAYES 

DOCKET NO. T-028 1 1B-04-03 13 

SUPPLEMENT TO APPLICATION AND 
PETITION 

Qwest Communications Corporation (“QCC”) hereby supplements its Application 

md Petition for Certificate of Convenience and Necessity to Provide Intrastate 

relecommunications Services (the “Application”) under A.A.C. R14-2- 1 105. 

. Introduction and Background 

On April 23, 2004, QCC filed an Application and Petition for Certificate of 

Zonvenience and Necessity to Provide Intrastate Telecommunications Services (the 

vApplication”), under A.A.C. R14-2-1105. In the Application, QCC indicates that the 

ypes of telecommunications services it wants to provide are resold long distance, resold 

oca1 exchange, facilities-based long distance, and facilities-based local exchange 1 

ervices. 

QCC already holds a certificate of convenience and necessity (“CC&N’) for 

acilities-based long distance, which was granted by the Arizona Corporation 

:ommission (“Commission”) in Decision 666 12. QCC included facilities-based long 

listance in the Application only in an effort to be clear that QCC does not intend to 

uwender its existing autho~zation hy ~pplyhg for additional cateporks of autho6eathn. 
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Further, QCC has previously held a CC&N to provide resold long distance 

;ervices. That CC&N was granted by the Commission on May 22, 1998, in Decision No. 

50898. However, that CC&N was revoked by the Commission without explanation in 

Decision 66612, when QCC was granted its facilities-based long distance CC&N. That 

Decision does not recite any findings with respect to the revocation, and QCC 

*espectfully submits that the resold long distance CC&N was revoked through a mistake 

)r a misunderstanding.' 

The Arizona Corporation Commission Staff("StaP) has issued five sets of data 

Vequests to QCC in this matter. With exception of the fifth set of data requests which was 

ssued on December 8, 2004, for which responses are not yet due, all data requests have 

reen answered by QCC. 

Seven months have elapsed from the date the Application was filed. The Staff has 

ieither notified QCC that the Application is administratively complete nor deficient. No 

equests have been made for extended time fiames for administrative completeness 

eview, for substantive review or for overall time-frame. Based upon these facts, the 

ipplication is deemed administratively complete by operation of law.* 

QCC's November 8, 2001 application for facilities based authority indicated that it was an 
pplication to "Amend its Existing CC&N to Include Facilities Based Services." Nowhere in 
L.lis application or in any other filing did QCC indicate that it wanted to have its certificate to 
lffer resold long distance services cancelled. Had QCC intended to discontinue offering resold 
eNices, it would have had to have made an application to do so under A.A.C. R14-2-1107. 

Because more than 30 calendar days have elapsed since the Application was filed, and the Staff 
as not notified QCC of administrative sufficiency, the Application is deemed administratively 
omplete by operation of law. The Commission's Rules specify time-frames for processing 
pplications for CC&Ns. A.A.C. R14-2-510 (E)(2) provides that Staff shall notify the applicant 
I writing that the application is either complete or deficient within 30 calendar days after receipt 
f the application. A.A.C. R14-2-5 10(E)(6) states that the administrative completeness review 
me fi-me for purposes of A.R.S 41-1072 et seq., is 30 calendar days. That statute provides as 
Alows: 

1 

If an agency does not issue a written notice of administrative completeness 
rrr * ncit.5 within the ~ ~ ~ ~ ~ ~ i n i ~ ~ ~ ~ t ~ ~ ~  ~ ~ ~ ~ ~ ~ ~ ~ ~ 6 ~ ~ 1 ~ ~ ~  r-wiow t i m  

Footnote continued on next page) 

CC&N Extension: QCC 
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There are no intervenors in this matter. 

Based upon informal discussions with Staff ank the nature of the questions aske 

)y Staff in its data requests, it appears that Staff is somehow troubled over the scope of 

he service area, and the range of services that QCC may someday provide, despite the 

‘act that numerous competitive carriers have previously been granted state-wide operating 

iuthority without limitation on the scope of services they may provide. In a good faith 

:ffort to narrow the focus of the services in an attempt to facilitate faster consideration of 

he Application, which at that time had been on file for 5 months, by letter to the Staff 

lated September 20, 2004 (the “September 20 Letter”)3 QCC communicated to the Staff 

>west’s then-current business intentions. Those intentions would have made limited use 

kf the requested CC&N. 
However, in an informal meeting Staff cautioned QCC that Staff interprets two 

ecent orders of the Commission granting Certificates of Convenience and Necessity 

“OnJiber ” and “Computer Technology ”)4 as precedent supporting a new proposition that 

. CC&N shall only authorize the carrier to provide those services with respect to which 

footnote continued from previous page) 

application is deemed administratively complete. If an agency issues a timely 
written notice of deficiencies, an application shall pot be complete until all 
requested information has been received by the agency. 

?o notice having been issued by Staff, the Application must be deemed administratively 
omplete. 

A copy of the September 20 Letter is attached marked as Attachment A. 

Opinion and Order, Decision No. 67062, Itr iiie Afrxsrw. r j /  rite Application of Onfiber Carrier 
ervices, Inc. for a Certijicate of Convenierrm mid ~ ~ j ~ , ~ ~ ~ ~ . ~ i ~ ~ ~  10 Provide Competitive Facilities- 
rased Local Exchange and Long Distance Telecommunications Services in Arizona, Docket No. 
‘-03874A-03-0766, entered June 25, 2004; and Opinion and Order, Decision No. 67123, In  the 
latter of the Application of Computer Technology Corporation for a Cerrificate of Convenience 
nd Necessity to Provide Competitive Facilities-Based Local Exchange and Long Distance 
‘elecommunications Services in Arizona, Docket No. T-0422 I A-03-0832, entered July 14,2004. 

C C I N  Extension: QCC 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

FENNEMORE CRAIG 
ATTORNLVS AT LAW 

?,,"."I* 

he carrier submitted tariffs in its CC&N application. 

In the light of Staffs view that a CC&N must be limited to only those 

telecommunications services for which the carrier furnished a tariff in its CC&N 

application, the September 20 Letter and QCC's attempts to narrow the focus of services 

have raised the risk that QCC will be granted an extremely limiting CC&N. QCC does 

not agree with Staffs interpretations of Onfiber and Computer TechnoZog~,~ and submits 

that there is no rule or case decided by a court or by the Commission which compels such 

a result. However, QCC can ill-afford protracted litigation of that question, and the risk 

that its flexibility to do business will be circumscribed by a limited CC&N. These 

interpretations of the CC&N rules are very problematic to QCC because of the potential 

for undue regulatory lag as the needs of the business evolve. QCC expects that it will 

want to provide services other than the limited set of services discussed in the September 

20 Letter. As QCC stated in the September 20 Letter: 

Eventually, however, QCC's CLEC operations are expected to offer 
a wider array of more traditional local exchange services to business 
customers. . . . . In any event, as Qwest offers more roducts and services, 
they will be appropriately tariffed consistent witR Arizona laws and 
regulations. 

QCC believes that an interpretation that limits CC&Ns to the tariffs filed with the CC&N 
application will be impossibly burhisome and extrornsly uneconomic. For trxample, an 
applicant which includes a tariff to provide non-switched services would have to amend its 
CC&N beft~e i t  could provide switched services. If this thinking is taken to its logical 
~~~~1~~~~~~ ail ~ ~ ~ l ~ ~ ~ ~ ~ t  which includes a tariff to provide business voice service, and is granted 
a CC&N Iimited to that service, would have to amend its CC&N before it could provide 
residential voice service. This rationale would have directly impacted carriers like AT&T and 
MCI (and presumably dozens of others), since both of them offered only business local exchange 
services for a period of nearly 6 years after obtaining their CC&Ns, before offering residential 
local exchange service. 

QCC also respectfully submits that the interpretation Staff places on the Onfiber and Computer 
Technology cases raises serious equal protection concerns. As the Commission is well aware, 
dozens of carriers have been granted CC&Ns that were not limited to the services for which 
tariffs were proposed in the application. So far as QCC is aware, these previously certificated 
sarriers are free to add services without amending the CC&N. 
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While QCC does not agree with the interpretations that would result in restricted 

CC&Ns, in the dynamic business of telecommunications QCC cannot accept the risk of a 

restricted grant. Therefore, Qwest is supplementing its Application and Petition to 

include more services. 

11. Supplement to Application 

A. For the reasons stated above, QCC hereby supplements Section A-9 of its 

Application and Petition by adding a new proposed Local Exchange Services QCC 

Arizona Tariff No. 3, which includes but is not limited to the following business services: 

Basic Local Voice Service; Direct-Inward-Dialing Services; Custom Calling Services; 

Hunting Services; Directory Listing Services; Local Operator Services; Local Directory 

Assistance Service; Screening and Restriction Services; CalIer Identification Blocking 

Options; intraLATA, intraexchange private line services; Customer Premises Wire and 

Maintenance Plans; and ISDN PRI services. This tariff is included in the Application by 

the Supplemental Attachment B which is appended hereto. 

B. QCC hereby revises Section A-9( 1)--(5) of its Application and Petition, as 

follows: 

1. The proposed rates and charges for each service are included in the 

Tariff Price List-Sections 3,5,6,  10, 12, and 14. 

2. Tariff Maximum Rates are located in Sections 3, 5,6,  10, 12, and 14 

of the Tariff. The prices to be charged are the same as those contained in the price list 

referenced in subpart 1. 

3. General Terms and Conditions are located in Section 2, pages 3-19. 

Additional terms and conditions associated with specific services and offerings are 

located in the corresponding section of the tariff for each such service or offering. 

4. Deposits. Advances, and/or Prepayments are described in Section 2, 

page 13. 

CC&N Extension: QCC 

- 5 -  



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

FENNEMORE CRAIG 
ATTO~YFIS AT LAW 

?HOENIX 

5. The proposed fee fro returned checks is in Section 2, page 12. 

QCC withdraws the Exchange Service Tariff QCC Arizona Tariff No. 3, 

which only offered Exchange Access Facilities, and which was included in its original 

Application. 

C. 

Further, Qwest withdraws the statements made in the September 20 Letter. 

RESPECTFULLY SUBMITTED this day of December, 2004. 
6' 

Corporate Counsel 
QWEST CORPORATION 
4041 N. Central Ave., Suite 1100 
Phoenix, Arizona 850 12 

c 

(602) 630-2 187 

and 

Timothy Berg 
Theresa Dwyer 
FENNEMORE CRAIG, P.C. 
3003 N. Central Ave, Suite 2600 
Phoenix, Arizona 850 12 
(602) 916-5421 

13 
O R I ~ ~ A L  +-I5 copies filed this 
/7 F day of December, 2004: 

Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washinaon 

1 

Phoenix, AZ 
COPY delivered this -day of December, 2004: 

Maureen Scott 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
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Norman G. Curtright 
Corporate Counsel 

September 20,2004 

Maureen A. Scott, Esq. 
Arizona Corporation Commission 
LegaI Division 
1200 West Washington Street 
Phoenix, AZ 85007 

Re: Qwest Communications Corporation - Provision of Services in Arizona 
Docket No. T-028 1 1 B-04-03 13 

Dear Ms. Scott: 

In conversations several weeks ago, you mentioned that if Qwest Communications 
Corporation (“QCC”) would clarify its plans to provide its services in Arizona, it could save the 
Staff, and therefore Qwest, much time and effort. I write to hopehlly address your concerns and 
m w e r  your questions. 

QCC presently plans, and has therefore provided tariffs for, only one local exchange 
service (as you know, QCC already provides several interexchange services). That product 
provides access fiom the local exchange to kame relay and asynchronous transfer mode 
(“ATM’) services offered by several carriers. The service is not a mass market offering, and will 
be done on an individual contract basis (“ICB”) (this is why responding to the Staffs data 
requests seeking maximum tariff rates was impossible). 

Eventually, however, QCC’s CLEC operations are expected to offer a wider array of 
more traditional local exchange services to business customers. QCC does not currently 
anticipate, however, offering residential local exchange services or marketing its local exchange 
services to residential customers in QC’s existing territory. In any event, as Qwest offers more 
products and services, they wilt be appropriately tariffed consistent with Arizona laws and 
regulations. 

The primary thrust of QCC’s business plan is to market its services to businesses that 
desire a single provider of local exchange and intra- and inter-LATA interexchange services. It 
is common for medium and large businesses as well as governmental entities to seek a single 
solution for their total telecommunications needs - data, local and long distance - fiom a single 
carrier. Such customers seek the convenience of “one stop shopping” and a single, integrated 
bill. Presently, neither QCC nor QC can submit a responsive bid or present an offer to meet these 
customers’ needs. QCC cannot provide local exchange services, and QC cannot provide 
interLATA services. As a result, in many cases, and in increasing numbers, these customers are 
not customers of QC or QCC. 



Maureen A. Scott, Esq. 
September 20,2004 
Page 2 

Thus, QCC does not seek to divert customers away from QC. To the contrary, QCC 
seeks CLEC certification primarily to compete for customers presently served by other CLECS, 
often simply due to organizational and certification advantages many CLECs have, particdarly 
where those CLECs are affiliated with IXCs. Thus, because QCC's scope of authority to provide 
CLEC services in AI~ZOM presently is limited, so are QCC's opportunities to compete against 
other national providers, such as AT&T and MCI. We believe that full CLEC certification for 
QCC will provide Arizona businesses and governmental entities with an additional choice for 
their total telecommunications purchases, which helps those customers, increases competition, 
and serves the public interest. 

We hope the Commission and the Staff agree. If you have fiuther questions or if I can 
clear up any of the points in this letter, please do not hesitate to contact me. 

Norman G. Curhight v 
NGCibjs 
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1.4 TARIFFFORMAT 

1.4.1 LOCATION OF MATERIAL 

A. Section 1 provides the following for all of the sections in this Tariff. 

Subject Index - an alphabetical listing to find the desired section. 

Table of Contents - a numerical listing to find the desired section and page. 

B. Obsolete Service Offerings 

Obsolete service offerings are identified in the Tariff by adding 100 to the current 
section number, i.e., obsolete items from Section 5, Exchange Services, will be 
found in Section 105, Obsolete Exchange Services. This section is then filed 
behind Section 5. 

1.4.2 OUTLINE STRUCTURE 

The Tariff uses nine levels of indentations known as Tariff Information 
Management 0 Codes, as outlined below: 

LEVEL APPLICATION EXAMPLE 

Section I 
Sub Heac 
Sub Heal 
Sub He& 
Sub Heac 
Sub Heac 
Sub Hem 
Sub Heat 
Footnote 

Leading 

"g 
inflariff Text 
ing/Tarif€Text 
ingiTariff Text 
ing/Tariff Text 
ingar i f f  Text 

$ng 
1. APPLICATION AND REFERENCE 
1.4 TARIFFFORMAT 
1.4.1 LOCATION O F  MATERIAL 
A. Text 
1. Text 
a. Text 
(1) Text 
(a) Text 
[l] Text 
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1. APPLICATION AND REFERENCE 

1.4 TARIFF FORMAT (Cont'd) 

1.43 RATETABLES 

Within rate tables, four types of entries are allowed: 

Rate Amount 

The rate amount indicates the dollar value associated with the service. 

. A &h 'l-" 

The dash indicates that there is no rate for the service or that a rate amount 
is not applicable under the specific column header. 

A footnote designator 'I[ I]" 

The footnote designator indicates that M e r  information is contained in a 
footnote. 

ICB 

The acronym "ICB" indicates that the producthervice is rated on an 
individual case basis. 
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1. APPLICATION AND REFERENCE 

1.5 EXPLANATION OF CaANGE SYMBOLS 

SYMBOL EXPLANATION 

(C) 

@) To signify discontinued material 

(1) To signify rate increase 

To signify changed term or condition 

To si@@ material moved fiom or to another part of the Tariff 
with no change, unless there is another change symbol present 

0 

0 To si&@ new material 

(R) To signify rate reduction 

To signify a change in text but no change in rate, term or 
condition 

0 
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1. APPLICATION A N D  REFERENCE 

1.6 EXPLANATION OF ABBREVIATIONS 

ACD 
ACT 
MOD 
ALI 
ANI 
AR 
ARS 
BNS 
CCSA 
CDAR 
CMS 
CNCC 
co 
Cont'd 
CPE 
dB 
DC 
DID 
DMS 
DR 
DSS 
ENI 
EPSCS 
EPN 
ESN 
ESS 
FCC 
FCO 
FX 
Hz 
IC 
ICB 
ISDN 
kbps 
ldEz 
LATA 
mHz 
MTS 
MWI 

Automatic Call Distributor 
Automatic Call Transfer 
Automatic Identified Outward Dialing 
Automatic Location Identification 
Automatic Number Identification 
Alternate Routing 
Automatic Route Selection 
Bill Number Screening 
Common Control Switching Arrangement 
Customer Dialed Account Recording 
CentredCEMRON Management System 
Customer Network Control Center 
Central Office 
Continued 
Customer PremisesProvided Equipment 
Decibel 
Direct Current 
Direct-Inward-Dialing 
Data Management System 
Default Routing 
Digital Switched Service 
Extended Network Interface 
Enhanced Private Switched Communication Service 
Emergency Preparedness Network 
Emergency Service Number 
Electronic Switching System 
Federal Communications Commission 
Foreign Central Office 
Foreign, Exchange 
Hertz 
Interexchange Carrier 
Individual Case Basis 
Integrated Services Digital Network 
Kilobits per Second 
kilohertz 
Local Access and Transport Area 
megahertz 
Message Telecommunications Service 
Message Waiting Indication 
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1. APPLICATION AND REFERENCE 

1.6 EXPLANATION OF ABBREVIATIONS (Cont'd) 

NAR - 
NAS - 
NPA - 
occ - 
PBX - 
PRI - 
QCC 
RSP - 
SR - 
SRA - 
TDRS 
TSP - 
UCD - 
V & H  - 
VMS - 
VTPP - 

- 

Network Access Register 
Network Access Service 
Numbering Plan Area 
Other Common Carrier 
Private Branch Exchange 
Primary Rate Interface 
w e s t  Communications Corporation 
Rate Stability Plan 
Selective Routing 
Selective Routing Arrangement 
Traffic Data Report Service 
Telecommunications Service Priority 
Uniform Call Distributor 
Vertical and Horizontal 
Voice Messaging Service 
Variable Term Payment Plan 

StNdOXX-XXX 
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1. APPLICATION AND REE~ERENCE 

1.7 TRADEMARKS, SERVICE MARKS AND TRADE NAMES 

Marks are identified in text throughout this document in all caps and italics, e.g., 
QWEST TOTAL A D V M A G E  Service. 

MARK 

DIDGO 

NO  SOLICITATION^^ 
QWEST@ 

Q W S T  iQ NETWORKINGm 

Q W S T  TOTAL ADVANTAGETM 

SECURITY SCREEWM 

OWNER 

Qwest Communications International Inc. 

Qwest Communications International Inc. 

Qwest Communications International Inc. 

Qwest Communications International Inc. 

Qwest Communications International Inc. 

Qwest Communications International Inc. 
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.1 DEFINITIONS 

Accessories 

Devices which are mechanically attached to, or used with, the facilities furnished 
by the Company and which are independent of, and not electrically, acoustically, 
or inductively connected to, the communications path of the telecommunications 
system. 

Authorized User 

A person, firm, corporation or other entity that either is authorized by the 
Customer to use local exchange services or is placed in a position by the 
Customer, either through acts or omissions, to use local exchange services. 

Comuanv 

Refers to Qwest Communications Corporation, which is the issuer of this Tariff. 

- CPE 

CPE is customer provided premises equipment, software and other materials. 

Customer 

Any person, firm, partnership, corporation, municipality, cooperative 
organization, governmental agency or other entity to whom the Company agrees 
to fitnish communications service under the provisions and regulations of this 
Tariff. 

Individual Case Basis 

A service arrangement in which the regulations, rates and charges are developed 
based on the specific circumstances of the Customer’s situation for a specific 
service application. 

Nonrecurring Charpes 

The one-time initial charges for services or facilities, including but not limited to 
charges for construction, installation, administrative or special fees, for which the 
Customer becomes liable at the time the Service Order is made or executed. 
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2. GENERAL REGULATIONS - CONDITIONS O F  OFFERING 

2.1 DEFINITIONS (Cont’d) 

Recurring Charges 

The monthly charges to the Customer for services, facilities and equipment, 
which continue for the agreed upon duration of the service. 

Service Address 

The service address is the location where the Customer receives the Company 
provided service. 

Service Commencement Date 

The first day following the date on which the Company notifies the Customer 
that the requested service or facility is available for use, unless extended by the 
Customer’s refusal to accept service which does not conform to standards set 
forth in the Service Order or this Tariff, in which case the Service 
Commencement Date is the date of the Customer’s acceptance of service. The 
parties may mutually agree on a substitute Service Commencement Date. A 
Customer may not unreasonably refuse to accept service. 

Standard Network Interface 

The point of connection between the Customer and the Company’s services 
which are located at the Customer’s premises at a place deemed necessary by the 
Company in order to insure transmission quality and which is readily accessible 
to the Customer. 

StNm2OXX-XXX 
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2. GENERAL REGULATIONS - CONDJTIONS OF OFFERING 

2.2 ESTABLISHING AND FURNISHING SERVICE 

2.2.1 APPLICATION FOR SERVICE 

A. Rehsal 

The Company reserves the right to refuse an application for service made by a 
present or former Customer who is indebted to the Company for service previously 
furnished, until the indebtedness is satisfied. The Company may refuse to furnish 
or may deny service to any person, business or entity on whose premises exists 
any telecommunications related facility which shows any evidence of tampering, 
manipulating, or operation, or use of any device whatsoever, for the purpose of 
obtaining service without payment of the charges applicable to the service 
rendered. The Company may refuse to offer service where, in the Company's 
judgment, a service cannot reasonably be made available to a Customer. 

€3. Cancellations and Deferments 

When the Company advises a Customer that ordered services are available on the 
requested due date, and the Customer is unable or unwilling to accept service at 
that time, the facilities will be held available for the Customer for a 30 calendar 
day grace period. If after 30 calendar days the Customer still has not accepted 
service, the Customer will be contacted and regular monthly billing for the ordered 
service shall begin if the Customer requests that facilities continue to be held for 
their fbture use. Otherwise the facilities will be released for other service order 
activity, and cancellation charges (non-recurring charges that would have applied 
had the service been installed) shall be applied. 

C. Use of Service 

1. Limitation on Use 

Service is furnished to the Customer for use only by the Customer or by 
employees or representatives of the Customer or by other users authorized by the 
Customer. 

When the general service to the public is impaired or in the Company's opinion is 
reasonably likely to be impaired by a Customer's use of exchange service, the 
Company shall have t5e right to require the Customer to contract for and properly 
maintain as many additional access lines as are needed to adequately serve the 
Customer's requirements, or to discontinue the service of the Customer in 
question. 

StNm2OXX-XXX 
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.2 

2.2.2 OBLIGATION To FUR” SERVICE 

ESTABLISHING AND F ” I S ” G  SERVICE (Cont’d) 

A. Facilities and lines fiunished by or through the Company on the premises of a 
Customer, authorized user or agent of the Customer are the property of the 
Company and are provided upon the condition that such facilities and lines must 
be installed, relocated, rearranged and maintained by the Company, and that the 
Company’s employees and agents may enter said premises at any reasonable hour 
to test and inspect such facilities and lines in connection with such purposes, or 
upon termination or cancellation of the service, to remove such facilities and lines. 

B. The Company’s obligation to fimish service or to continue to furnish service is 
dependent on its ability to obtain, retain and maintain suitable rights and facilities, 
and to provide for the installation of those facilities required incident to the 
fiunishing and maintenance of that service. 

C. The Company’s obligation to M s h  service or to continue to furnish service is 
dependent on the Customer’s prompt payment record with the Company and its 
actual payments for existing service. For a new Customer, it is based on credit 
worthiness, which will be determined in an equitable and nondiscriminatory 
manner. 

2.2.3 LIMITED COMMUNICATION 

The Company reserves the right to limit use of communication services when 
emergency conditions cause a shortage of facilities. 

2.2.4 PAYMENT ARRANGEMENTS 

The Customer is responsible for payment of all charges for services h i s h e d  
by the Company to the Customer and/or authorized users. This responsibility 
is not changed by virtue of any use, misuse, or abuse of the Customer’s service 
or Customer-provided equipment or facilities by third parties, including, 
without limitation, the Customer’s employees or the public. 
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2. GENERAL &GULATIONS - CONDITIONS OF OFFERING 

2.2 

2.2.5 SPECIAL SERVICES 

ESTABLISBWG AND FURNISHING SERVICE (Cont'd) 

A. Work On Customer's Premises 

It is contemplated that all work on Customers' premises can be performed during 
regular working hours. If a Customer requests that work be performed during 
hours which results in overtime or premium rates of pay, a charge may apply in 
addition to other rates and charges which may be applicable, based on the amount 
of overtime or premium time required. 

It is also contemplated that all installation, removals, service connections, moves 
and changes requested by a Customer be performed without the Company 
incurring unusual costs. If a Customer requests that work be performed in a 
special manner or at a special time which results in unusual costs, a charge equal 
to the amount of unusual costs may apply in addition to other applicable rates and 
charges. 

B. Special Arrangements 

1 .  The rates and charges quoted in this Tariff contemplate the use of standard 
arrangements, that is, the arrangement normally used by the Company to provide 
the type of service involved. 

2. For special service arrangements to be provided by this Company, and not 
specifically covered in this Tariff, monthly rates and the one-time charges, such 
as installation, nonrecurring and construction charges will apply based on the 
circumstances in each case. 

3. These special equipment and service items will be provided whenever, in the 
judgment of the Company, there is a valid reason for providing the service 
requested. In such cases, the Company reserves the right to require an initial 
contract period longer than 1 month at the same location. 

C. Special Promotions 

The Company may, fiom time to time, offer promotional programs for its services 
which may include waiving or reducing the applicablerates and charges for the 
promoted service. The promotional offerings may be limited as to the duration, 
the date, and times of the offerings and the locations where the offerings are made 
or other reasonable limitations. The Company may also offer incentives, benefits 
or gifts to Customers to encourage the purchase or retention of any such service or 
product. 

StNm2OXX-XXX 
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2. GENERAL REGULATIONS - CONDITIONS OF OFF'ERING 

2.2 ESTABLISHING AND FURNISHING SERVICE 
2.2.5 SPECIAL SERVICES (Cont'd) 

D. Trials 

The Company may offer, fiom time to time, l i i ted trials for services which may 
include the waiving or reducing of all rates and charges for the service that is the 
subject of the trial and for services that are provided as part of the trial. Trials 
will be intended to test new potential services or new marketing approaches for 
services. The location, duration, date and times of a trial may be limited by the 
Company. The Company may terminate such trials in its reasonable discretion. 

StNm20XX-MM 
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.2 ESTABLISHING AND FURNISHING SERVICE 
2.2.5 SPECIAL SERVICES (Cont’d) 

E. Competitive Response Programs 

1. Business Competitive Response Program 

a. Description 

The Business Competitive Response Program is an offering to business 
Customers who qualify under one of the following categories below. In 
accordance with the terms of this program and based on its reasonable 
discretion, the Company may offer incentive(s) to potential, current or prior 
business Customers, who: 

return to the Company f?om a competing telecommunications provider, or 

are potential new Qwest business Customers, or 

request to have one or more products disconnected and who decide to retain 
the product(s) after having been informed of the product(s) benefits. 

b. Terms and Conditions 

(1) The Company will determine periods and provisions of the offer, pending 
Commission approval. 

(2) Qualifying business Customers are required to have a satisfactory credit 
rating. 

(3) Business Customers will receive the incentive(s) only in connection with 
services that are reestablished or established upon their initial return to the 
Company. 

(4) For some services, business Customers are required to sign a contract in order 
to receive the incentive(s). 

(5) Business Customers who receive the incentive(s) are required to remain with 
the Company for a minimum of one year or to the renewed term length; to the 
extent the Customer terminates service early, the Customer will be rebilled for 
all incentives received. 

(6) The Company reserves the right to discontinue this offer at any time. 

S tNm2OXX-;\cxx 
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2. GENERAL mGULATIONS -CONDITIONS O F  OFFERING 

2.2 ESTABLISHING AND FURNISHING SERVICE 
2.2.5 SPECIAL SERVICES 

E. 1. (Cont’d) 

c. Rates and Charges 

(1) Customers who qualify under the Terms and Conditions of this Tariff may be 
offered one of the following on selected products, as determined by the 

A waiver of an amount up to 100% of the current business nonrecurring 

company: 

charge(s), or 

A waiver of up to three months of the recurring rates, or 

A waiver of an amount up to 100% of the current business nonrecurring 
charge(s) and up to three months of the recurring rates, or 

A benefit or consideration offered or provided that is not associated with a 
service or product offered by the Company such as CPE, merchandise, or 
discounts on merchandise offered by others, gift certificates, gift cards, or 
otherwise and with a retail value not to exceed the sum of c., above. 

(2) Waiver amounts are calculated based on the first month’s nonrecurring 
charge(s) and monthly rate(s). The total waived amount will not exceed the 
total nonrecurring charge(s) plus three months service of the monthly rate(s). 

(3) The Company may also provide an additional reasonable reward after a period 
of time or on an anniversary date to recognize the continued retention of the 
Customer. 

F. Individual Case Basis 

Services and arrangements may be developed on an individual case basis in 
response to requests of the Customer, or in response to competitive situations, for 
unique services or arrangements or for unique or specially-bid pricing. Rates and 
charges associated with such services or arrangements may differ from those for 
the basic services and arrangements identified in this Tariff. 



Qwest Communications Corporation Arizona Tariff No. 3 
Local Exchange Services SECTION 2 

Page 9 
Release I 

Issued: { Effective: } 

2. GENERAL REGULATlONS - CONDWIONS OF OFFERING 

2.2 

2.2.6 TERMINATION OF SERVICE 

ESTABLISHING AND FURNISHING SERVICE (Cont'd) 

A. Initial Service Periods 

1. The initial service period for service and facilities is one month (30 days), except 
as otherwise specified. 

2. Initial service periods for service or hcilities of any class will be greater than 
those specified herein whenever that is required in order for the Company to 
protect itself fkom making an unwarranted investment because the Customer's 
location or the character of the service required is such that upon termination of 
the Customer's contract the facilities which have been constructed or installed to 
render the service are not likely to be useful for furnishing service to any other 
Customer. 

3. Service may be terminated prior to the expiration of the initial service period 
upon payment of all charges due for service which has been furnished plus the 
termination charges as specified in this Tariff, or in the terms of the service 
agreement. In the case of service for which the initial period is one month, the 
charges due are for the balance of the month. 

B. Termination Liabilitymaiver Policy 

Services provided via service agreements may include the Termination 
Liabilitymaiver Policy. This policy applies only to services that specifically 
reference this Termination Liabilitymaiver Policy as described in the Tariff. 

1. Minimum Billing Level will be established for use in calculating discontinuance 
charges. The Minimum Billing Level is 100% percent of the total monthly rates 
for the service provided under the terms of the Customer's service agreement, 
unless otherwise specified. 

2. Minimum Service Period is the period of time that the factor of the Termination 
Liability Charge would apply. 
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.2 ESTABLISHING AND FURNISHING SERVICE 
2.2.6 TERMINATION OF SERVICE 

B. Termination LiabilityNaiver Policy (Cont’d) 

3. If the Customer chooses to completely discontinue service, at any time during the 
term of the agreement, a termination charge will apply, unless the Customer 
satisfies the conditions specified in the Waiver Policy. The termination charge is 
100% of the rates for the Minimum Service Period, if applicable, plus the 
Minimum Billing Level multiplied by the termination liability percentage of 50% 
or the rate specified in the service agreement, for the remaining term of the 
agreement. [ 11 

4. If the Customer discontinues a portion of their service, and that causes the 
Customer’s monthly billing level to fall below the Minimum Billing Level of the 
agreement, a termination charge will apply to the portion of the service agreement 
that is below the Minimum Billing Level. 

5. Waiver Policy 

A termination charge will be waived when the Customer discontinues their 
contracted service(s), provided all of the following conditions are met: 

The Customer signs a new service agreement for any other Company provided 

Both the existing and the new service(s) are provided solely by the Company; 

The order to discontinue the existing service(s) and the order to establish the 
new service(s) are received by the Company at the same time; 

The new service(s) installation must be completed within thirty calendar days 
of the disconnection of the old service(s), unless the installation delay is caused 
by the Company; 

The total value of the new service agreement(s), excluding any special 
construction charges and any other nonrecurring charges, is equal to or greater 
than 100% of the remaining value of the existing agreement(s); 

A new rninimm service period goes into effect when the new service 
agreement term begins; 

service(s); 

[l] For example: Customer disconnecting in month 12 of a 36 month agreement with 
MRC of $100. Termination charge is $100 (minimum billing level) x 24 months 
(minimum service period) x 50% (Termination Liability Percentage) = $1,200. 
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2. GENERAL REGULATIONS - CONDITIONS OF OIrFERlNG 

2.2 ESTABLISHING AND FURNISHING SERVICE 
2.2.6 TERMINATION O F  SERVICE 

B.5. (Cont'd) 

The Customer agrees to pay any previously billed, but unpaid recurring, and 
any outstanding nonrecurring charges. The charges cannot be inoluded as part 
of the new service agreement; 

All appIicable nonrecurring charges will be assessed for the new contracted 
service(s). 

23 PAYMENT FOR SERVICE 

23.1 CUSTOMER RESPONSIBILITY 

The Customer is responsible for payment of all charges for facilities and 
services furnished to the Customer, including charges for services originated, 
terminated, or accepted, at such facilities. 

2.3.2 PAYMENT O F  BILLS 

A. ChargesDue 

Charges for local exchange service and facilities are billed in advance. Payment is 
due upon receipt of bill. All bills are payable by any means mutually acceptable 
to the Customer and the Company. Failure to receive a bill does not exempt the 
Customer fiom prompt payment of their account. The Customer is held 
responsible for all charges for local exchange service and facilities furnished at the 
Customer's request. 

The Company shall utilize credit policies and reasonable and equitable methods in 
its debt collection practices as specified by state and federal government 
regulations. 
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.3 PAYMENT FOR SERVICE 
2.3.2 PAYMENT OF BILLS (Cont'd) 

B. Returned Payment Charge 

A returned payment charge may apply to the Customer's account for each occasion 
that a check, bank draft, or an electronic b d s  transfer item is returned to the 
Company for the reason for insufficient h d s  or no account. 

CHARGE 

Returned Payment Charge $25.00 

C. Late Payment Charge 

1. A late payment charge of 1.5% may apply to all billed balances which are not 
paid by the billing date shown on the next bill, unless the balance is $15.00 or 
less. 

2. Collection procedures, temporary disconnection of service, and the requirements 
for deposit are unaffected by the application of a late payment charge. 

StNm2OXX-XXX 
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.3 PAYMENT FOR SERVICE (Cont’d) 

2.3.3 CUSTOMER DEPOSITS AND ADVANCE PAYMENTS 

A. Deposits From Applicants for Service and Present Customers 

1. Subject to special provisions as may be set forth herein, any applicant or 
Customer whose financial responsibility is not established to the satisfaction of 
the Company may be required to provide a deposit to the Company. The deposit 
will bear simple interest, if required by state laws or regulations. 

2. The payment of a deposit shall in no way relieve the applicant or Customer fiom 
complying with the Tariff rules and regulations for the prompt payment of bills 
on presentation. 

B. Advance Payment 

To safeguard its interests, the Company may require the Customer to make an 
advance payment before services and facilities are furnished. The amount of the 
advance payment will be determined on a case by case basis and will conform to 
applicable commission regulations. 

SfNmZOXX-XXX 
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2. GENERAL REGULATIONS - CONDJTIONS OF OFFERING 

2.4 

A. 

B. 

C. 

D. 

E. 

The Company shall be indemnified and held harmless by any subscriber, user or 
by any other entity against claims for libel, slander or the infringement of 
copyright arising fiom the material transmitted over its services; and against all 
other claims arising out of any act or omission of a subscriber or of any other 
entity in connection with the services provided by the Company. 

The Company is not liable for any act or omission of any entity fiunishing 
facilities or services connected with or provided in conjunction with the services of 
the Company. 

The Company shall not be liable for any personal injury, or death of any person or 
person, and for any loss or damage sustained by reason of acts, mistakes, 
omissions, errors or defects in providing its services, whatever shall be the cause 
which is not the direct result of the Company’s gross negligence or willfil 
misconduct. 

Except as otherwise provided herein, no liability for indirect, incidental or 
consequential damages shall attach to the Company, its agents, servants or 
employees, for damages or costs arising fiom errors, mistakes, omissions, 
interruptions, failures, delays, or defects or malfunctions of equipment or facilities, 
in the course of establishing, furnishing, maintaining, rearranging, moving, 
terminating, or changing the service or facilities (including the obtaining or 
fiunishing of information in respect thereof or with respect to the Customer or 
users of the service or facilities) in the absence of willfil and wanton conduct or 
gross negligence, whether a claim for such liability is premised upon breach of 
contract, breach of warranty, fidfillment of warranty, negligence, strict liability, 
misrepresentation, f?aud, or any other theories of liability. 

The Company shall not be liable for any failure of performance due to causes 
beyond its control, including, without limitation, acts of God, fires, floods or other 
catastrophes, national emergencies, insurrections, riots or wars, strikes, lockouts, 
work stoppage or other labor difficulties, acts or omissions of other 
telecommunications carriers or service providers, and any law, order, regulation or 
other action of any governing authority or agency thereof. 
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.4 LIABILITY OF TEE COMPANY (Cont'd) 

F. The Company shall not be liable to a Customer or service user or any other person, 
firm, entity, for any failure to perform its obligations under this Tariff due to any 
cause or causes beyond its reasonable control, which is not the direct result of the 
Company's gross negligence or willful misconduct. 

G. The remedies set forth herein shall not be exclusive and the Company at all times 
shall be entitled to all rights available to it under either law or equity. 
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.5 SPECIAL TAXES, FEES, CHARGES 

Any sales, use, privilege, excise, fianchise or occupation tax, costs of furnishing 
service without charge or similar taxes or impositions now or hereafter levied by 
the Federal, State, or Local government or any political subdivision or taxing 
authority thereof may be billed by the Company to its local exchange Customers 
on a pro rata basis in the areas wherein such taxes, impositions or other charges 
shall be levied against the Company, or may require collection of such taxes, fees 
and charges by the Company. 
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2. GENERAL mGULAnONS - CONDITIONS OF OFFERING 

2.6 QWST TOTAL ADVANTAGE 

A. General Description 

QWEST TOTAL ADVANTAGE is a suite of business communications services 
offering flat rates based on term and minimum usage commitments. QwEsT 
TOTAL ADVANTAGE is designed for new businesses with monthly revenue 
between $500.00 to $75,000.00 or annual revenue between $6,000.00 to 
$900,000.00 of Contributory and Discounted Services. It is available on a month- 
to-month basis, one-year, two-year, or three-year term commitments. The terms 
have commitment levels as set forth below. 

B. Terms and Conditions 

In addition to the terms and conditions following, services are also governed by 
the terms and conditions contained in the Qwest Communications Corporation 
Rates and Services Schedule Interstate No. 3. 

1. Minimums 

a. There is either a minimum monthly usage commitment per month (Minimum 
Monthly Commitment) or, an annual minimum usa$e commitment per twelve- 
month period for all Customers. 

b. If, during any Annual Period of the term, the Customer’s total usage of QwEsT 
TOTAL ADVANTAGE Service falls below the Annual Minimum Commitment, 
the Customer will be billed the actual amount for the service plus the difference 
between the Customer’s Annual Revenue and the Annual Minimum 
Commitment. For Customers who sign a one, two or three-year Annual 
Minhum Commitment term, the Annual Period will begin on the first day of 
the second billing cycle following the Customer’s enrollment for service. 

c. If a Customer selecting a Monthly Minimum Commitment has billed usage 
charges less than the required Monthly Minimum Commitment during any 
month’s invoice, the Customer will be required to pay the difference between 
the Monthly Minimum Commitment and the actual billed charges. For 
Customers who sign a one, two, or three-year term commitment, this 
requirement will be applied with the fourth full month’s invoice. 

StNm2OXX-XXX 
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.6 QWEsT TOTAL ADVANTAGE 
B. Terms and Conditions (Cont’d) 

2. Renewals 

a. Either the Customer or Qwest may terminate the term commitment at the end of 
The the initial term by providing not less than thirty days written notice. 

Customer’s notice of termination must be sent to: 

Qwest Communications Corp. 
Attention: Uniontown Service Center 

GBM Disconnects 
P.O. Box 698 

Uniontown, PA 1540 1 

b. If written notification is not submitted to Qwest at least thirty days prior to the 
expiration of the term commitment, and Qwest has not given notice of 
termination to the Customer, this term commitment will automatically renew. 
The renewed term commitment will be based on the same terms, conditions, 
monthly commitment level and initial term, and at the tariffed rates in effect at. 
the time of such renewal. 

c. The Customer may at any time after the expiration of the initial term, terminate 
the term commitment by providing not less than thirty days written notice to the 
address above. 
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.6 QwEsT TOTAL ADVANTAGE 
B. Terms and Conditions (Cont’d) 

3. Early Termination Charges 

a. Customers who terminate their monthly term commitment prior to the 
completion of the initial term and do not provide written notification to Qwest, 
will be billed and required to pay termination charges calculated using the 
following method: 

Taking the number of full months remaining in the current Annual Period in 
which the Customer terminates the agreement, multiplied by the Monthly 
Usage Minimum, plus, 

35% of the Monthly Usage Minimum, multiplied by the number of months, if 
any, remaining in the then-effective term, (other than the number of months 
referenced in the preceding paragraph), plus, 

any applicable third-party early termination or related charges or penalties 
incurred by Qwest as a result of the Customer’s early termination. 

b. Customers who terminate their annual term commitment prior to the completion 
of the initial term and do not provide written notification to the Company, will 
be billed and required to pay termination charges calculated using the following 
method 

Taking the Minimum Annual Commitment less the actual Annual Revenue 
generated during the Annual Period in which the Customer terminates the 
enrollment, plus, 

35% of the Annual Minimum Commitment, multiplied by the number of 
Annual Periods remaining in the then-effective term, (other than the Annual 
Period referred to in the section immediately preceding) if any, plus, 

Any applicable third-party early termination or related charges or penalties 
incurred by the Company as a result of the Customer’s early termination. 
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3. SERVrCE CHARGES 

3.1 MISCELLANEOUS NONRECURRING CHARGES 

3.1.1 NONRECURRING CHARGES 

A. Description 

A nonrecurring charge is a one-time charge made under certain conditions to 
customer-initiated requests to install, move, or change telephone service. 

Nonrecurring charges, where applicable, are specified with services as stated in 
each section of this Tariff unless otherwise specified or included in this section. 

B. Rates and Charges 

1. Nonrecurring charges apply to: 

a. Establish or change billing name responsibility subsequent to the initial 
installation of service and is in addition to directory listing charges, if 
applicable. 

CFIANGE OF RESPONSIBILIm 
MAXIMUM 
CHARGE 

Per service order $17.00 

b. Add or change features or services (where appropriate). 

SERVICE CHANGE 
MAXIMUM 
CHARGE 

Per Service Order $55.00 
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3. SERVICE CHARGES 

3.1 ~ M I S ~ L L A N E O U S  NONRECURRING CHARGES 
3.1.1 NONRECURRING CHARGES 

B. Rates and Charges (Cont'd) 

2. Nonrecurring charges do not apply to: 

a. Move or change a customer's telephone service if required or initiated by the 

b. Install, move, or change telephone service located on a customer's premises but 

c. The "fiom" portion of work involved in a transfer of service fiom one premises 

Company. 

used exclusively by the Company for maintenance or training activities. 

to another. 
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3. SERVICE CHARGES 

3.1 1MIscELLANEouS NONRECURRTNG CHARGES (Cont'd) 

3.1.2 EXPEDITED ORDER CHARGE 

Customers may request a service date that is prior to the standard interval 
service date as determined by the Company. If the Company agrees to provide 
the service on an expedited basis, an Expedite Charge will apply as determined 
on an individual case basis. The customer will be notified of the Expedite 
Charge prior to the order being issued. 
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4. RESERVED FOR FUTURE USE 
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5. EXCHANGE SERVICES 

5.1 EXCHANGE AND SERVICE AREAS 
The Company’s exchanges and local calling areas are the same as those shown in 
the tariffs of Qwest Corporation in Arizona and/or other Incumbent Local 
Exchange Carriers (ILECs) that serve the same exchanges as the Company. The 
Company shall provide service in the exchanges where facilities are available. 
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5. EXCHANGE SERVICES 

5.1 EXCHANGE AREAS (Cont'd) 

5.1.6 LOCAL SERVICE INCREMENTS 

A. Exchange Zone Increment 

1. 

2. 

The increment shown below is applicable to exchange service furnished within 
exchange zones and is in addition to the local exchange service rates specified in 
5.2. 

Monthly Increment Per Access Line 

MAXIMUM usoc 
EXCHANGE EXCHANGE RATE 

ZONE NUMBER ZONEINCREMENT VARlATION 

1 
2 

$2.00 
6.00 

u1 
u2 
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5. EXCB[ANGE SERVICES 

5.2 LOCAL EXCHANGE SERVICE 

A. General 

1. Definition 

Local Exchange Service 

Local Exchange Service provides a Customer with the ability to connect to the 
Company’s switching network which enables the Customer to: 

place or receive calls to any calling station in the local calling area, as set 

place or receive calls tdfiorn other stations on or connected to the Public 

access 9 1 lE9 1 1 emergency services where available; 
access the interexchange carrier selected by the Customer for interLATA, 

access Operator Services; 
access Directory Assistance; 
place or receive calls to toll-fiee telecommunications services such as 
800/888 telephone numbers; 
access Telecommunication Relay Service; 
access other services authorized by the State Commission and the Federal 
Communications Commission. 

forth in this Tariff; 

Switched Telephone Network; 

intraLATA, interstate or international calling; 

The Company’s service cannot be used to originate calls to other telephone 
companies’ caller-paid information services (e.g. 900, 976). Calls to those 
numbers and other numbers used for caller-paid information services will be 
blocked by the Company’s switch. If the Customer chooses to have their line 
unblocked, the Customer will be responsible for all charges associated with 
caller-paid information services. 

2. The General Terms and Conditions of this Tar= apply to all exchanges except as 
otherwise provided herein. 

3. Local Exchange Service rates apply for each local exchange access line. All rates 
include touch-tone. 



Qwest Communications Corporation Arizona Tariff No. 3 
Local Exchange Services SECTION 5 

Page 4 
Release 1 

Issued: { Effective: } 

5. EXCHANGE SERVICES 

5.2 LOCAL EXCHANGE SERVICE (Cont'd) 

5.2.1 BUSINESS BASIC LOCAL VOICE SERVICE 

A. Description 

1. Business Basic Local Voice Service is an exchange service which provides a 
Customer with a single, analog, voice-grade communication channel for 
telephones, key systems, modems, and other devices to access the Public 
Switched Telephone Network, for which a specified rate is charged regardless of 
the amount of local usage. 

2. Business Basic Local Voice Service is available to Customers who enter into a 
service agreement. 

3. Qwest reserves the right to limit the locations where Business Basic Local Voice 
Service will be offered. 
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5. EXCHANGE SERVICES 

5.2 LOCAL EXCHANGE SERVICE 
5.2.1 BUSINESS BASIC LOCAL VOICE SERVICE (Cont’d) 

B. Rates and Charges 

Nonrecurring charges, as shown below, apply for the installation, connecting or 
moving telephone service. See 3.1.1 for application of other nonrecurring charges. 

The recurring rates shown below do not include EAS charges found in 5.1.1 I 

If Qwest continues to provide service after the expiration of the Customer’s term 
without a Wher agreement, the Customer’s monthly term recuning rate shall 
continue to apply until the Customer enters into a new service agreement. 

The following charges apply when a Customer chooses to purchase just the 
Business Basic Local Voice Service: 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

- Business Basic Local Voice Service 

- Month to Month $85.00 $ 75.00 
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5. EXCHANGE SERVICES 

5.2 LOCAL EXCHANGE SERVICE 
5.2.1 

B. Rates and Charges (Cont’d) 
BUSINESS BASIC LOCAL VOICE SERVICE 

The following charges apply when a Customer chooses to purchase one or more 
Qwest services, which can include Qwest Long Distance, QwEsT iQ 
NETWORKDIP and Internet Access, Qwest Communications Private Line 
Service: 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

Business Basic Local Voice Service 

- MonthtoMonth $85.00 $ 75.00 
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5. EXCHANGE SERVICES 

5.3 PRIVATE BRANCH EXCHANGE (PBX) TRUNKS 

5.3.4 DIRECT-INWARD-DIALING ( D D )  SERVICE 

A. Description 

DID Service provides the Customer with Direct Inward Dialing on designated 
voice-grade communications channels. DID Service is to be used in connection 
with the Customer’s Private Branch Exchange (PBX) system. Dialed digits are 
transmitted for all incoming calls thereby allowing the Customer’s PBX system to 
route incoming calls directly to individual stations by Customer-assigned DID 
telephone number. 

B. Terms and Conditions 

1. One primary directory listing in the main directory of the serving CO is provided 
for each Customer account. An additional listing of each DID number may be 
provided subject to the terms, conditions, rates and charges as specified in 5.7.1. 

2. The provision of this feature requires that the customer subscribe to a sufficient 
number of trunk facilities to adequately handle the volume of incoming calls. 

3. Sequential numbers may be assigned if blocks of numbers are available and at the 
discretion of the Company. Rates and charges associated with sequential 
numbers are specified in C., following. 

4. DID Service is offered with switching vehicles served by trunk service. Answer 
supervision is required from the customer’s switching vehicle. 

‘ 
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5. EXCHANGE SERVICES 

5.3 PRIVATE BRANCH EXCHANGE (PBX) TRUNKS 
5.3.4 DIRECT-INWARD-DIALING (DID) SERVICE (Cont’d) 

C. Rates and Charges 

1. DID Telephone Numbers 
NIAxlMuM MAXIMUM 

NONRECURRING MONTHLY 
CHARGE RATE 

a. Nonsequential telephone 
number, each 

b. DID block of twenty 
sequential telephone 
numbers, per block 

I S t NdOXX-XXX 

$ 2.00 $0.30 

40.00 6.00 
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5. EXCHANGE SERVICES 

5.3 PRIVATE BRANCH EXCHANGE (PBX) TRLJNKS 
5.3.4 DIRECT-INWARD-DIALING (DID) SERVICE (Cont'd) 

D. Optional Features 

1. DID Trunk Queuing 

a. Description 

DID Trunk Queuing is an arrangement whereby incoming calls that are placed 
to station lines within a DID system can be held in queue if all trunks between 
the central office switch and the customer's PBX are busy. Calls in queue will 
be held in their order of arrival until a trunk becomes available. Calls in queue 
are served on a frst-in first-out basis. Calls held in queue will hear ringing until 
answered. 

b. Terms and Conditions 

(1) The provision of this feature requires that the customer subscribe to a 
sufficient number of facilities to adequately handle the volume of incoming 
calls. 
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5. EXCHANGE SERVICES 

5.3 PRIVATE BRANCH EXCHANGE (PBX) TRUNKS 
5.3.4 D~UECT-IFWARD-DIALING (DID) SERVICE 

D. 1 .  (Cont'd) 

c. Rates and Charges 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

Queuing 

- Per DID Station number 
equipped 

- Per queue group 

- Per queue slot in group 

- Change in quantity of 
queue slots in queue 
group, per group 

$ 5.00 $ 0.50 

350.00 - 

- 30.00 

200.00 - 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 

5.4.3 CUSTOM CALLING SERVICES 

A. Description 

Anonymous Call Reiection 

Anonymous Call Rejection prevents incoming calls marked private or anonymous 
from being completed. Anonymous Call Rejection is placed on the customer’s 
line in the “of?” condition. The customer must activate and deactivate the feature 
by dialing a code. 

Calls marked private or anonymous are those calls on which per call blocking or 
permanent per line blocking has been activated in order to prevent name and 
telephone number information f?om passing to the called party. Blocked calls are 
routed to an announcement that states that the customer does not accept private or 
anonymous calls and provides fbrther direction to the caller on how to unblock the 
call. 

Call Forwarding - Busy Line 

Allows a csstomer to have incoming calls forwarded to another predetermined 
number if the called number is busy. 

CalI Forwarding - Busy LineiDon‘t Answer 

Allows a customer to have incoming calls forwarded to another predetermined 
number if the called number is busy or if the customer does not answer after a 
preset number of ringing cycles. 

Call ForwardindDon’t Answer 

Allows a customer to have an incoming call forwarded to another number within 
the same central office switch if the customer does not answer after a preset 
number of ringing cycles. 

S tNm20XX-XXX 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.3 CUSTOM CALLING SERVICES 

Call Forwarding-Variable 

Offers the automatic redirection of incoming calls to any alternate telephone 
number. The alternate telephone number is selected by the subscriber, fiom the 
subscriber's service location, as well as deactivation of the forwarding, from that 
same serving location. 

Call Rejection 

A. Description (Cont'd) 

Enables a customer to reject call attempts from up to 15 numbers of calling parties 
by dialing a code and the telephone numbers of calls to be rejected. Any call 
attempts to the customer from these numbers will be prevented from terminating to 
the customer and will instead be connected to an announcement informing the 
caller that the call is not presently being accepted by the called party. A customer 
may also reject hture calls from the most recent call received by dialing a code 
after completing the call. 

Call Trace 

Allows a called party to initiate an automatic trace of the last call received. Call 
Trace is available on a usage basis only. After receiving the call which is to be 
traced, the customer dials a code and the traced telephone number is automatically 
sent to the Company for further action. The customer originating the trace will not 
receive the traced telephone number. The results of a trace will be furnished only 
to legally constituted law enforcement agencies or authorities upon proper request 
by them. The company is not liable for damages if, for any reason, the Call Trace 
attempt is not successhl. 

Call Transfer 

Enables a customer to transfer an incoming call to a third party or add a third party 
to an existing call, forming a three party connection, and then to leave the 
connection without disconnecting the call. 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.3 CUSTOM CALLING SERVICES 

A. Description (Cont'd) 

Call Waiting 

Provides a tonehignal to a customer that has a call in progress, that another call 
has been placed to that customer's telephone number. The customer may elect to 
hold the first call, by use of the switchhook, and answer the second call; as well as 
alternate between calls by pressing the switchhook. The customer may elect not to 
respond to the signal, and continue the original call. 

Call Waiting may be deactivated prior to making an outgoing call, (or during a call 
if the customer has Three-way Calling). 

Caller Identification - Name and Number 

Allows for the automatic delivery of a calling party's name and telephone number 
(including nonpublished and nonlisted telephone numbers) to the called customer, 
which gives the called customer an opportunity to decide whether to answer the 
call immediately or not. The name and number are displayed on customer 
provided equipment. 

The name displayed shall be the name associated with the calling telephone 
number as shown on the Company's records. The Company, in its discretion, may 
abbreviate or limit that name for display purposes. The Company does not assure 
name accuracy, and it shall not be liable to any party for errors, omissions or 
mistakes. The Company's sole and only obligation shall be to reasonably correct 
errors in names when notified in writing of such errors. 

Continuous Redial 

Allows a customer to dial a code that will cause the feature to automatically redial 
the last number the customer dialed. If the called number is busy, the feature will 
redial the called number for a limited period of time. A tone alerts the customer 
when the called number becomes available. This service is available on a usage or 
subscription basis. 
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5. EXCHANGE SERVICES 

5.4 m m  EXCHANGE SERVICES 
5.4.3 CUSTOM CALLING SERVICES 

A. Description (Cont'd) 

Dial Lock 

Allows a customer the ability to manage their outbound calls (local, local long 
distance, and toll) by selectively blocking different types of calls placed from their 
line. This service will allow blocking to: all non-emergency local calls; long 
distance calls; international calls; operator assisted; toll free; information services; 
and directory assistance calls. The customer will select the types of calls they 
wish to have blocked. Customers may override the blocking at anytime through a 
personalized assigned PIN code. 

Do Not Disturb 

AIlows a customer to prevent the ringing of their telephone. When the feature is 
activated, callers hear a customer selected greeting indicating that the customer is 
not available. If the customer has messaging service the caller may stay on the 
line and leave a message. 

Easy Access 

Allows a customer to place a call to a predetermined telephone number by dialing 
an abbreviated two-digit code. The dialing code is *98. 

Hot Line Service 

Allows a customer to establish a switched connection to a predetermined number 
when the customer's telephone goes off-hook. No dialing is required and the call 
is processed automatically to the predetermined telephone number. 

Last Call Return 

Allows a customer to dial a code that will cause the feature to automatically redial 
the number of the last incoming call to that line, whether the call was answered or 
not. The customer does not have to know the number of the calling party. If the 
called number is busy, the feature will redial the called number for a limited period 
of time. A tone alerts the customer when the called line is available. This service 
is available on a usage or subscription basis. 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.3 CUSTOM CALLING SERVICES 

A. Description (Cont’d) 

NO SOLICITATION 

Allows a customer to deter sales and telemarketing calls received by the customer. 
This is accomplished via a recorded message which informs the caller that the 
customer does not accept telephone solicitations, and asks solicitors to hang up 
and to place the called party on the solicitors “do-not-call” list. 

Priori& Call 

Allows a customer to assign a maximum of 15 callers’ telephone numbers to a 
special list. The customer will hear a distinctive ring at their location, when calls 
are received from callers’ telephone numbers on that list. 

Remote Access Forwarding 

Allows all incoming calls to be forwarded to another telephone number. It allows 
the customer to remotely change the termination of their incoming calls. From any 
tone signaling telephone, the customer can activate, deactivate, or change the 
destination number. 

Scheduled Forwarding 

Allows all incoming calls to be forwarded to another telephone number. It allows 
a customer to remotely change the termination of their incoming calls and base the 
termination upon a time schedule. From any tone signaling telephone, the 
customer can activate, deactivate, or change the times, days and destination 
numbers. 

SECURITYSCREEN 

Provides the customer with the ability to screen private and unidentified calls that 
are placed to their number. A customer who subscribes to SECUHTYSCREEN 
must also subscribe to Caller Identification - Name and Number. 

Selective Call Forwarding 

Allows a customer to specify a special list of a maximum of 15 telephone 
numbers. Incoming calls placed to the customer from telephone numbers on that 
list will automatically be forwarded to a predefined telephone number. All other 
calls will be handled normally. 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.3 CUSTOM CALLING SERVICES 

A. Description (Cont’d) 

Selective Call Waiting 

Includes the Call Waiting functionality and, in addition, allows the customer to 
establish and modify a list of telephone numbers that trigger the Call Waiting tone 
when the customer’s line is in use. Calls fiom telephone numbers not on the list, 
or calls &om unidentified callers will either hear busy tone when the customer’s 
line is busy or if the customer subscribes to Voice Mail service, the call will be 
routed to the customer’s mailbox. 

Speed Calling 

Offers the customer storage of frequently called numbers, with the ability to dial 
the stored numbers by depressing one or two digits, rather than entire telephone 
numbers. Speed Calling is customer programmable, for either 8 or 30 telephone 
numbers, offering the customer access to change the stored list whenever it is 
convenient for the customer, and without service order activity. 

Three-way Calling 

Offers the capability to add a third party to an existing call, by depressing the 
switchhook. This service is available on a usage or subscription basis. 

StNdOXX-XXX 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.3 CUSTOM CALLING SERVICES (Cont’d) 

B. Terms and Conditions 

1. Custom Calling products are available to individual line business customers that 
have their service provided &om a central office equipped to provide Custom 
Calling. Individual Custom Calling Services will be provided where technically 
and economically feasible and where the Company determines sufficient demand 
exists to warrant the provision of the service(s). 

2. Due to technical limitations, customers who subscribe to Call Transfer and Speed 
Calling-8 number capacity will only have 6-number capacity available for their 
use. 

3. The predetermined number associated with Hot Line Service cannot be changed 
except through the issuance of a service order. 

4. A line equipped with Hot Line Service is totally dedicated to operate in the 
manner outlined herein. There is no ability to operate the line in any other 
manner. For example, calls to 91 1 or other emergency numbers cannot be placed 
from a line equipped with Hot Line Service. 

A line equipped with Hot Line Service can be used for incoming calls, but cannot 
initiate outgoing calls except to the predetermined number. 

5 

6. When one or more Custom Calling features are installed or changed on the same 
line at the same time, only one nonrecurring charge will apply. If the 
nonrecurring charges are different, the highest charge applies. 

7. Last Call Return, Continuous Redial and Three-way Calling are available on a 
subscription or usage basis. The usage basis pricing options will be available 
where facilities permit. Customers may request the removal of these services at 
any time, at no charge. 
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5. EXCHANGE SERVICES 

5.4 PREMlUM EXCHANGE SERVICES 
5.4.3 CUSTOM CALLING SERVICES (Cont'd) 

C. Rates and Charges 

1. The following rates and charges apply for Custom Calling Services. The 
nonrecurring charge andor monthly rate may be waived during the term of a 
promotion, for existing or new customers. The terms of the promotion shall be 
determined by the Company. 

a. Per individual line equipped with: 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

Anonymous Call Rejection $10.00 $2.00 

Call Forwarding 
- Busy Line 
- Busy Line/Don't Answer 
- Don't Answer 
- Variable 

10.00 5 .OO 
10.00 10.00 
10.00 7.00 
10.00 8.60 

Call Rejection 10.00 8.00 

Call Transfer 10.00 11.00 

Call Waiting 10.00 14.00 

Caller Identification - 
Name and Number 10.00 14.90 

Continuous Redial 10.00 6.00 

Dial Lock 10.00 6.90 

Do Not Disturb 10.00 6.90 

Easy Access 10.00 1.96 

HotLine 10.00 3.50 

Last Call Return 10.00 5 .OO 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.3 CUSTOM CALLING SERVICES 

C. 1 .a. (Cont'd) 

NO SOLICITATION 

Priority Call 

Remote Access Forwarding 

Scheduled Forwarding 

SECURITYSCREEN 

Selective Call Forwarding 

Selective Call Waiting 

Speed Calling - 8 

Speed Calling - 30 

Three-way Calling 

MAXIMUM 
NONRECURRING 

CHARGE 

$10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

MAXIMUM 
MONTHLY 

RATE 

$12.90 

6.00 

14.50 

16.50 

5.40 

6.00 

15.00 

5.00 

8.00 

7.00 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.3 CUSTOM CALLING SERVICES 

C. Rates and Charges (Cont'd) 

2. Custom Calling Services, per occurrence 

Call Trace, per activation 

Usage Basis Continuous,Redial, per activation[ 1,2] 

Usage Basis Last Call Return, per activation[l,2] 

Usage Basis Three-way Calling, per activation[ 1,2] 

MAXIMUM 
CHARGE 

$4.00 

1.50 

1.50 

1.50 

[l] Monthly rate does not apply to customers using the service on a per activation 
basis. 

[2] Maximum rate charged per feature is $12.00 in any one month. 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES (Cont'd) 

5.4.10 CUSTOM RINGING SERVICE 

A. Description 

Custom Ringing Service (Custom Ringing) is a central office based service which 
provides up to three distinctive ringing codes on incoming calls, using one 
individual access line. The distinctive ringing codes are achieved by assigning up 
to 3 additional telephone numbers to the access line. 

B. Terms and Conditions 

1. Custom Ringing Service is provided with individual exchange access lines and 
may be unavailable with some services due to technical limitations. 

2. Custom Ringing numbers are subject to a minimum service period of one month. 

3. When the customer's access line is equipped with Call Waiting, and the line is 
busy, incoming calls will generate a distinctive Call Waiting tone at no additional 
charge. 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.10 CUSTOM RINGING SERVICE 

B. Terms and Conditions (Cont'd) 

4. When the customer's access line is equipped with Call Forwarding-Variable, the 
customer can choose one of the following options: 

Have Call Forwarding-Variable only on the access line number. 

Have all Custom Ringing numbers forwarded with the access line number. 

This choice is made, or changed, at the time the customer places an order with the 
Company. Call Forwarding rates apply only to the access line number. 
Distinctive ringing will not be heard at the forwarded location. 

C. Rates and Charges 

1 .  The nonrecurring charge and/or monthly rate will not apply to existing customers 
who subscribe to Custom Ringing during the term of a Custom Ringing 
promotion. 

2. When, at the request of the customer, additions or changes are made to the Call 
Forwarding options the Call Forwarding nonrecurring charge applies. If a 
customer requests changes or additions to their telephone number, the Change of 
Telephone Number nonrecurring charge applies as specified in 3.1.1. 

3.  The charge to change a Custom Ringing number to the access line number is the 
same as the Change of Telephone Number nonrecurring charge specified in 3.1.1. 

4. The nonrecurring charge shall apply to change the ringing pattern associated with 
Custom Ringing. 

5. When one or more of the Custom Ringing numbers are installed or changed on 
the same line at the same time, only one nonrecurring charge will apply for 
business customers. 

StNm20XX-XXX 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.10 CUSTOM RINGING SERVICE 

C. Rates and Charges (Cont'd) 

6 .  The following rates and charges apply per individual line equipped, in addition to 
all other rates and charges applicable to the associated line. 

MAXIMUM RlAxIMuM 
NONRECURRING MONTHLY 

usoc CHARGE RATE 

Custom Ringing 

- First additional number 

- Second additional number 

- Third additional number 

StNm20XX-XM: 

$10.00 $13.90 

10.00 9.50 

10.00 9.50 
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5. EXCHANGE SERVICES 

5.4 

5.4. 

A 

PREMIUM EXCHANGE SERVICES (Cont’d) 

1 HUNTINGSERVICE 

Description 

This is an optional arrangement available to customers with two or more 
individual line or trunk services. Where facilities permit, such lines/trunks will be 
arranged so that incoming calls to a busy line/trunk will overflow to other 
available lines/trunks for that customer. The following types of hunting 
arrangements are available: series and multiline (basic hunting), circular and 
preferential. 

B. Rates and Charges 

1. The rate for each individual lineltrunk arranged for Hunting Service is in addition 
to the regular access lineitrunk rate. 

2. The nonrecurring charge applies to establish, change to or from or to rearrange 
Hunting Service, except when changing from series to multiline or vice versa. 

3.  The following rates and charges are for each access l i n e h n k  arranged for 
Hunting Service. 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

StNidOXX-XXY 

$10.00 $8.00 Per line or trunk 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.11 HUNTING SERVICE (Cont'd) 

C. Optional Features 

1. Circular Hunt 

a. Description 

Circular Hunt is an option of Hunting Service that allows for hunting to start at 
the dialed number and continues in ascending order to the last number in the 
hunt group. Hunting then proceeds to the first number of the hunt group and 
continues thru the group until an idle line is reached or the number just 
preceding the dialed number is reached. 

b. Rates and Charges 

The rates and charges for Circular Hunt are in addition to the rates and charges 
for Hunting Service. Only one nonrecurring charge will apply when both are 
ordered at the same time, for the same customer, on the same line. 

MAXIMUM MAXlMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

Per hunt group $10.00 $5.00 

S tNm2OXX-XXX 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.1 1 HUNTING SERVICE 

C. Optional Features (Cont'd) 

2. Preferential Hunt 

a. Description 

Preferential Hunt is an option of Hunting Service that enables incoming calls to 
a specific number within a hunt group to hunt over a unique hunting sequence of 
lines within the hunting group. The unique hunting sequence is other than that 
encountered when a caller dials the fust telephone number in the hunt group. 

b. Rates and Charges 

The rates and charges for Preferential Hunt are in addition to the rates and 
charges for Hunting Service. Only one nonrecurring charge will apply when 
both are ordered at the same time, for the same customer, on the same line. 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

$10.00 $1.50 Each line arranged 

~ StNm20XX xx 
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5. EXCHANGE SERVICES 

5.7 DIRECTORY SERVICES 

5.7.1 LISTING SERVICES 

A. Description 

Services whereby the Company arranges for the handling and appearance of the 
Customer's main billing telephone number in the directory(ies) provided by the 
dominant Local Exchange Carrier in the service area and/or in the Qwest Directory 
Assistance records. 

B. Definitions 

1. Primary Listing 

A Primary Listing contains the name of the person, or fm under which business 
is regularly conducted, as well as the address and telephone number of the person 
or fm. This listing is provided as a part of, and is included in the monthly 
recurring rate for telephone service. 

2. Additional Listing 

a. An Additional Listing is any listing of a name or information in connection with 
a Customer's access line number beyond that to which the Customer is entitled 
in connection with the Customer's regular service. 

S tNm2OXX-XXX 
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5. EXCHANGE SERVICES 

5.7 DIRECTORY SERVICES 
5.7.1 LISTING SERVICES 

B.2. (Cont’d) 

b. Additional Listings include the following options: 

(1) Individual names of those entitled to the use of the Customer’s service under 
the provisions of Section 2 of this Tariff. 

(2) Foreign Listing - Where available, a listing in a telephone directory which is 
not in the Customer’s immediate calling area. The Customer will be charged 
the rate specified in the tariff published by the specific local exchange carrier 
providing the Foreign Listing. 

(3) Alternate Call Listing - Where available, Alternate Call Listings refer callers 
to another telephone number during specific periods of time or when the 
Customer’s telephone is not answered. The Customer must provide written 
verification that the alternate telephone number is authorized to accept calls. 

(4) Cross Reference Listing - A listing of the name of the person or firm by 
which the Customer is commonly known to the public. It includes a reference 
to the Customer’s Primary Listing as described in B.I. Cross Reference 
Listings may include the Customer’s telephone number. 

3.  Nonpublished Listing 

The omission or deletion of the Customer’s telephone number fiom the Qwest 
Directory Assistance records and the omission and deletion of the Customer’s 
complete Primary Listing from the dominant Local Exchange Carrier’s telephone 
directories. 

4. Nonlisted Listing 

The omission or deletion of the Customer’s complete Primary Listing fiom the 
dominant Local Exchange Carrier’s telephone directories. Such listings will 
appear in Qwest’s Directory Assistance records and will be provided to the 
general public. 

S tNmZOXX-XXX 
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5. EXCHANGE SERVICES 

5.7 DIRECTORY SERVICES 
5.7.1 LISTING SERVICES (Cont'd) 

C. Terms and Conditions 

1. The Company reserves the right to limit the length of any listing in the directory 
by the use of abbreviations when, in its judgment, the clearness of the listing or 
the identification of the Customer is not impaired. 

2. The Company reserves the right to determine the propriety of any listing and may 
refuse or withdraw any listing upon notification to the Customer. 

3. In addition, listings must meet the requirements set forth by the directory 
publisher. The Company, upon notification to the Customer, will withdraw any 
listing which is found to be in violation of the requirements of the directory 
publisher. 

3. In order for listings to appear in an upcoming directory, the Customer must 
fiunish the listing to the Company in time for the Company to meet the 
publishing schedule as set forth by the directory publisher. 

4. The Company, in accepting listings will not assume responsibility for the result of 
the publication of such listing in the directories of the dominant Local Exchange 
Carrier, nor will the Company be a party to controversies arising between 
Customers or others as a result of such publication. 
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5. EXCHANGE SERVICES 

5.7 DIRECTORY SERVICES 
5.7.1 LISTING SERVICES (Cont’d) 

D. Rates and Charges 

1. The appropriate nonrecurring charge specified in this section applies to each: 

Change in Primary Listing other than when the Customer moves to a new 
address; 

Additional Listing established or changed; 

Change to Nonpublished Listing other than when the Customer moves to a new 
address; 

Change to Nonlisted Listing other than when the Customer moves to a new 
address; 

2. Listing Rates and Charges 

Change in Primary Listing 

. Additional Listings, each 

Nonpublished Listing 

Nonlisted Listing 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

$10.00 - 

10.00 $5.00 

10.00 3.10 

10.00 2.40 
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6 .  OPERATOR SERVICES 

6.1 GENERAL 

A. This section sets forth the rates and charges applicable to the Company’s local 
Operator Assisted Service offerings. The total charge for each completed operator 
assisted call consists of the following charge elements: 

1. A one-time fixed operator service charge added to the first minute of each 
operator service call, which will be dependent on the type of billing selected (i.e., 
Calling Card, Third Party), and/or the completion restriction selected (i.e., 
Person-to-Person) ; 

2. A usage charge dependent on the duration, distance, and time of day of the call. 
The usage charge element is specified as duration, with a minimum charge for 
each call of one minute, and with fiactional minutes of use thereafter counted as 
full minutes. 
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6. OPERATOR SERVICES 

6.1 GENERAL (Cont’d) 

6.1.1 DEFINITIONS OF TERMS 

Automated Collect 

Collect Calls that are handled on an automated basis such that they do not 
require intervention by an attended operator position (Le. “live” operator) to 
complete (also known as O t t -  Collect Calls). 

0-t-i- (Automated) 

Calling Card, Collect and Bill to Third Party calls which are handled on an 
automated basis such that they do not require intervention by an attended 
operator position (i.e. “live” operator) to complete. 

0+- (Partially Assisted) 

Calling Card, Person-to-Person, Bill to Third Party, Station-to-Station, and/or 
Collect Calls placed by Users dialing O+ (area code) + (exchange) + (line 
number). An attended operator position (i.e. “live” operator) is required to 
obtain billing information Erom the User. 

0-- (Fullv Assisted) 

Calling Card, Person-to-Person, Bill to Third Party, Station-to-Station, and/or 
Collect calls placed by Users dialing 0 without also entering a valid (area 
code) + (exchange) f (line number). An attended operator position (i.e. “live” 
operator) is required to obtain the (area code) + (exchange) + (line number) as 
well as the billing information fiom the User. 



Qwest Communications Corporation 
Local Exchange Services 

Issued: I 

Arizona Tariff No. 3 
SECTION 6 

Page 3 
Release 1 

Effective: 'I 

6. OPERATOR SERVICES 

6.1 GENERAL 
6.1.1 DEFINITION OF TERMS (Cont'd) 

Operator Assisted Calls 

Calls requiring assistance for completion, usually by dialing O+ (area code) + 
(exchange) + (line number); with all subsequent dialing being performed by 
Operator Services (0-). The following are examples of calls normally placed 
in this manner: 

Callinp Card Calls 

Calls for which charges are billed, not to the originating telephone number, 
but to a telephone calling card issued either by a local exchange or long 
distance telephone company for this purpose. At the caller's option, and 
depending upon the services available at a particular location, calling card 
calls may entail intervention of an attended operator position @e., a "live" 
operator) or may be made on an "automated" basis. The latter are termed 
Tustomer Dialed Calling Card Calls" for purposes of this Tariff. 

Collect Calls 

Calls for which charges are billed not to the originating telephone number, 
but to the destination or termination telephone number. 

Person-to-Person Calls 

Calls which are placed under the stipulation that the caller will speak only to 
a specific called party. 

Station-to-Station Calls 

Calls for which charges are billed to the originating telephone number. 

Third Party Calls 

Calls for which charges are billed, not to the originating telephone number, 
but to a third party telephone number which is neither the originating nor the 
terminating telephone number. 
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6. OPERATOR SERVICES 

6.1 GENERAL 
6.1.1 DEFINITION OF TERMS (Cont'd) 

Operator Services 

The operators, activities, equipment or services necessary to process Operator 
Assisted Calls. 

Operator Surcharge 

A non-usage (fixed) charge, which is added to a usage charge in calculating 
the total tariffed charges due for a completed Operator Assisted Call. 

Service Area 

The Qwest Service Area includes the entire State of Arizona. 

Service Offering 

The operator assisted services of Qwest consist of the provision of collect, 
approved telephone company calling card, billed to a third number (third 
party) and Person-to-Person call services provided to users. 

Time Increments 

Rates are applied in whole unit increments of 60 seconds. 

Time of Day 

Rates are as follows: 

Day 8 AM - 5 PM[ 11 Monday through Friday 
Evening 5PM- I 1  PM[IJ Sunday through Friday 
NightIWeekend 11 PM--8AM[l] Sunday through Friday, 

and all day Saturday 
8AM-5PM[I] Sunday 

UsaEe Charge 

A charge assessed on a per minute basis in calculating a portion of the charges 
due fa a completed Operator Assisted Call. 

[l] To, but not including, the times shown. 

StNm2OXX-XXX 
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6. OPERATOR SERVICES 

6.1 GENERAL 
6.1.1 DEFINITION OF TERMS (Cont'd) 

- User 

The calling party utilizing the serv,Ges o the Company, and having 
responsibility for the payment of charges, unless that responsibility has been 
accepted by others, such as in the case of Collect and Bill to Third Party calls. 

6.1.2 TERMS AND CONDITIONS 

A. Responsibilities of the User 

1. The user is responsible for payment of the charges set forth in this Tariff unless 
the responsibility for such payment has been accepted by the called party, a third 
party, or a subscriber. 

2. The user is responsible for compliance with the applicable regulations set forth in 
this Tariff. 

3. The user is responsible for establishing its identity as often as necessary during 
the course of a call. 

4. The user is responsible for identifying the station, party, or person with whom 
communications is desired and/or made at the called number. 

B. Calculation of Distance 

Usage charges for all mileage sensitive products are based on the airline distance 
between rate centers associated with the originating and terminating points of the 
call. The airline mileage between rate centers is determined by applying the 
formula below to the vertical and horizontal coordinates associated with the rate 
centers involved. Qwest uses the rate centers and associated vertical and 
horizontal coordinates that are produced by Telcordia in their NPA-NXX V & H 
Coordinates Tape and NECA Tariff F.C.C. No. 4. 

Formula = 
10 

S tNm20XX-XXX 
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6. OPERATOR SERVICES 

6.1 GENERAL (Cont’d) 

6.1.3 BILLING OF CALLS 

A. Collect, Calling Card, and Charge Third Party Calls 

Charges for calls of this type will be included on the user’s or called or third 
party’s regular home or business telephone bill pursuant to billing and collection 
agreements established by Qwest for its intermediary with the applicable telephone 
company. 

B. Billing of Calls 

1. Billing for calls placed over the Qwest network is based in part on the duration of 
the call. Timing of each call begins as specified below, and ends when the called 
party hangs up. Billing is in one-minute increments, and no customer will be 
billed for an uncompleted call. 

a. Collect Calls - Timing begins when the called party accepts the responsibility 
for payment. 

b. Person-to-Person Calls (other than Collect) - Timing begins when the 
designated party comes on the line, or when the caller agrees to speak with a 
substitute party. 

c. All Other Calls - Timing begins when the switch determines the call has been 
answered by utilizing standard industry methods generally in use for 
ascertaining answer, and if a call exceeds 18 seconds in duration. 
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6. OPERATOR SERVICES 

~ Local Exchange Services 

6.2 OPERATOR SERVICES OFFERINGS 

6.2.1 RATES AND CHARGES FOR OPERATOR ASSISTED CALLS 

1. The following rates and charges are applicable to operator assisted calls 
processed by the Company. 

a. Operator Surcharges 

Operator surcharges vary depending upon the billing option selected by the 
caller. The one time operator surcharge will be added to the frrst minute of each 
operator assisted call. This surcharge is in addition to the per minute usage 
charges. 

MAXIMUM 
CHARGE 

Calling Card - Automated (OH) 
Calling Card - Partially Assisted (O+-) 
Calling Card - Fully Assisted (0--) 
Bill to Third Party - Automated (Ott-) 
Bill to Third Party - Partially Assisted (O+-) 
Bill to Third Party - Fully Assisted (0--) 
Collect - Automated ( O H )  
Collect - Partially Assisted (O+-) 
Collect - Fully Assisted (0--) 
Person to Person - Partially Assisted (O+-) 
Person to Person - Fully Assisted (0--) 
Station to Station - Partially Assisted (O+-) 
Station to Station - Fully Assisted (0--) 

TOLL 

!$ 4.00 
6.00 
6.00 
4.60 
7.60 
7.60 
4.60 
7.60 
7.60 
9.00 

12.00 
4.60 
7.60 

LOCAL 

!$ 4.00 
6.00 
6.00 
3.60 
7.60 
7.60 
4.60 
7.60 
7.60 
9.00 

12.00 
4.60 
7.60 
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6. OPERATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS 
6.2.1 RATES AND CHARGES FOR OPERATOR ASSISTED CALLS (Cont’d) 

b. Operator Per Minute Usage Charges 

The following are the per minute usage charges that the customer will incur 
when using the Company’s Operator Services. These charges will apply in 
addition to the applicable operator surcharge: 

R.IAxIMuM 
TOLL 

USAGE CHARGE 

DAY EVENING NIGHTWEEKEND 
Mileage Initial Add’l Initial Add’l Initial Add’l 

Band - - _ _ _ - _ _ _ . - -  Minute Minute Minute Minute Minute Minute 

0-9999 $.5200 $.5200 $.5200 $.5200 $.5200 $.5200 
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6. OPEELATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS (Cont'd) 

6.2.2 OPERATOR VERIFICATION/~TERRUPT SERVICE 

A. Description 

Customers may obtain assistance in determining if a called line is in use (herein 
called verification) or in interrupting a communication in progress due to an urgent 
or emergency situation (herein called interrupt) by calling the "0" operator. 

B. Terms and Conditions 

1. Verification 

A charge applies each time the operator verifies a called line. 

2. Interrupt 

A charge applies each time an operator interrupts a communication that is in 
progress on the called line. 

3. Verification and Interrupt Service is hrnished where and to the extent that 
facilities permit. 

S tNm2OXX-XXX 
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6 .  OPERATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS 
6.2.2 OPERATOR VERIFICATIONANTERRUPT SERVICE 

B. Terms and Conditions (Cont'd) 

4. The customer shall indemnitj and save the Company harmless against all claims 
that may arise fiom either party to the interrupted call or any person. 

5. If an operator both verifies the condition of the line and interrupts communication 
on the same request, the interrupt charge only applies. 

6. The charge for interrupt appIies whenever the operator interrupts the 
communication even though one or the other parties interrupted refbses to 
terminate the communication in progress. 

7. Charges for Verifyhterrupt Service may be billed to a calling card, Billed to 
Third Party, or Station to Station. Charges may not be billed on a collect basis. 

8. The charges for Veritjhterrupt Service are in addition to any applicable rates, 
Le., operator assistance charges or calling card message charges. Time-of-day 
discounts or unused Directory Assistance or Message Rate Service allowance will 
not be applied against these charges. 

9. If, as a result of interrupt the line is cleared, and, at the calling party's request, the 
operator completes the call, the applicable operator assistance charges, and/or 
calling card message charges apply in addition to the interrupt charges. 

10. The verify charge will not apply if the number verified is not in use and the 
operator completes the call. See 6.2.1 for applicable operator assistance charges. 

1 1. No verification or interrupt charge will apply if the requesting customer identifies 
that the call is fiom an authorized Public Emergency Agency. An authorized 
Public Emergency Agency is defined as a government agency which is operated 
by the Federal, State or local government and has the capability and legal 
authority to provide prompt aid to the public in emergency situations. 
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6. OPERATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS 
6.2.2 OPERATOR VERIFICATIONANTERRUPT SERVICE 

B. Terms and Conditions (Cont'd) 

12. No charge will apply when the operator encounters a trouble condition or has 
reason to believe a trouble condition exists. 

13. Requests which originate from stations equipped with CUSTOMNET Service will 
be completed and billed subject to applicable screening restrictions in addition to 
the regulations specified herein. 

14. Person-to-person service is not offered. 

C. Charges 

Verification, per request 

Interrupt, per request 

MAXIMUMCHARGE 

$ 6.00 

12.00 
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6. OPERATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS (Cont'd) 

6.2.3 DIRECTORY ASSISTANCE SERVICE 

A. Directory Assistance 

1. Description 

a. Local Directory Assistance service allows customers to obtain listing 
information, which is comprised of a name, ZIP Code and/or address and 
telephone number. 

b. The charges set forth, following, apply when customers of the Company request 
assistance in determining listing information for: 

A person who is located in the same local service area, or 
A person who is not located in the same local service area but who is located 
within the state for which the Company furnishes Centralized Directory 
Assistance Service. 

c. If a customer abuses or fiaudulently uses Directory Assistance service, the 
appropriate Directory Assistance charges may be assessed on that customer's 
telephone account. 

d. A caller may request a maximum of two listings for each call to Directory 
Assistance. The rates apply whether or not the customer secures any requested 
information. 

e. Call completion is provided without additional charge for calls within the LATA 
where facilities permit. When two listings are requested fiom Directory 
Assistance, only the second listing can be completed. However, intraLATA 
long distance or local message charges apply if applicable. Appropriate service 
charges listed in 6.2.1 apply in addition to the Directory Assistance Service 
charge. 

S tNmZOXX-xxX 
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6. OPERATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS 
6.2.3 DIRECTORY ASSISTANCE SERVICE 

A. Directory Assistance (Cont'd) 

2. Charges 

a. In locations where the customer has the capability to direct dial Directory 
Assistance but chooses to place the call as a mechanized or operator-assisted 
customer-dialed calling card call or operator-assisted station-to-station call, the 
appropriate charge, specified in 6.2.1, applies in addition to the Directory 
Assistance charge. 

MAXMUMCHARGE 

Each call dialed directly by customer 

b. The service is furnished subject to the condition that there will be no abuse or 
fiaudulent use of the service. Abuse or fraudulent use of the service includes the 
obtaining, or attempting to obtain, or assisting another to obtain or to attempt to 
obtain Directory Assistance service, by rearranging, tampering, with, or making 
connection with any facilities of the Company, or by any trick, scheme, false 
representation, or false credit device, or by or through any other fiaudulent 
means or device whatsoever, with attempt to avoid payment, in whole or in part, 
of the regular charge for such service. In addition to any other action authorized 
by this Tariff, the Company may, in such cases of abuse or fiaudulent use, 
assess appropriate Directory Assistance charges on the customer's regular 
telephone account. 

$2.50 



Qwest Communications Corporation 
Local Exchange Services 

Issued: I 

Arizona Tariff No. 3 
SECTION 6 

Page 14 
Release 1 

Effective: 1 

6. OPERATOR SERVCCES 

6.2 OPERATOR SERVICES OFFERINGS 
6.2.3 DIRECTORY ASSISTANCE SERVICE (Cont'd) 

B. National Directory Assistance Service 

1. Description 

National Directory Assistance Service is provided to customers of the Company 
for the purpose of obtaining listing information, which is comprised of a name, 
ZIP Code and/or address and telephone number, for individuals or businesses 
who are located outside the customer's local Directory Assistance service area. 

2. Terms and Conditions 

a.. If a customer dials Directory Assistance for the purpose of obtaining a National 
Directory Assistance listing and also asks for a listing within their local 
Directory Assistance service area, the appropriate Directory Assistance charges 
apply - 

b. A maximum of two requested listings are allowed per call. The rates apply 
whether or not the customer secures any requested information. 

c. This service may be alternately billed. Appropriate service charges listed in 
6.2.1 apply, in addition to the National Directory Assistance charge. 
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6. OPERATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS 
6.2.3 DIRECTORY ASSISTANCE SERVICE 

B. National Directory Assistance Service (Cont'd) 

3. Charges 

a. In locations where the customer has the capability to direct dial National 
Directory Assistance but places a call to the National Directory Assistance 
service attendant via an operator, the operator handled service charges listed in 
6.2.1, apply in addition to the following Directory Assistance Charge. 

MAXIMUMCHARGE 

Each call dialed directly by customer $2.50 
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10. MISCELLANEOUS S~wvnc~ OFFERINGS 

10.4 SCREE"G/RESTRICTION SERVICES 

10.4.4 TOLL RESTRICTION 

A. Description 

Toll Restriction provides for exchange access lines or trunks to be restricted fkom 
dialing billable toll calls. Local directory assistance calls are allowed. Attempted 
violation of the restrictions are routed to an announcement. 

B. Terms and Conditions 

1. This service is offered, subject to the availability of existing CO facilities, to 
individual line residence, individual line business and dial switching type 
customers. 

2, Provision of Toll Restriction does not alleviate customer responsibility for 
completed toll calls. 

3. Subscription to services that incorporate Toil Restriction may prevent the 
completion of 1-plus local calls. 

4. Toll Restriction may include Billed Number Screening. 

5. Toll Restriction is available to Lifeline customers without charge. 

C. Rates and Charges 

M A x m  MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

$55.00 $10.00 Per line or trunk arranged 
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10. MISCELLANEOUS SERVICE OFFERINGS 

10.4 SCREENINC/RESTRICTION SERVICES (Cont'd) 

10.4.6 900 SERVICE ACCESS RESTRICTION 

A. Description 

900 Service Access Restriction enables business exchange access line customers to 
prohibit dialing of calls with the 900 prefix. Customers who choose to restrict 900 
Service will also be restricted fiom calling ScoopLine Service calls with the prefix 
of 976 and 676. 

B. Terms and Conditions 

1. 900 Service Access Restriction is offered only where central office facilities 
permit. 

2. 900 Service Access Restriction is only available on directly dialed calls. 

3. No charge applies to remove 900 Service Access Restriction. 

C. Rates and Charges 

MAXIMUM 
NONRECURRING 

CHARGE 

$25.00 900 Service Access Restriction, per line 

MtLvIMuM 
MONTHLY 

RATE 

$25.00 
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10. MISCELLANEOUS SERVKE OFFERINGS 

10.4 SCREENING/RESTRICTION SERVICES (Cont'd) 

10.4.7 BLOCKING FOR 1OXXX1+/lOXXXO11+ 

A. Description 

This service prevents l O M O ( l +  and lOXXXOl I+ calls from being completed. 
Blocked calls will be routed to an announcement. 

B. Terms and Conditions 

1. This service is offered subject to the availability of existing central office 
facilities, 

2. Provision of l O X X X l + / l O x x X O l 1 +  Blocking does not alleviate customer 
responsibility for completed toll calls. 

C. Rates and Charges 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

Per line arranged $25.00 $0.20 
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10. MISCELLANEOUS SERVICE OFFERINGS 

10.7 CALLER bENTIFICATION BLOCKING OPTIONS 

10.7.1 CALLER IDENTIFICATION BLOCKING - PER CALL 

A. Description 

Enables a customer to control the disclosure of hisher name and/or telephone 
number to a subscriber of Caller Identification (where technically feasible) by 
temporarily changing the publidprivate status indicator of the telephone number. 
A customer must dial a code before each call to change the indicator from public 
to private. "Public status" allows delivery of the name and/or telephone number. 
"Private status" prevents delivery of the name and/or telephone number. Per Call 
Blocking is provided at no charge. 

B. Rates and Charges 

MAXIMUM 
MONTHLY 

RATE 

Per Call 

10.7.2 CALLER IDENTIFICATION BLOCKING -PER LINE 

A. Description 

Provides a permanent private indicator on a customer's line. Once blocking is 
established on the customer's line, the private status can be deactivated by the 
customer by dialing a code, *82 (or 1182 on rotary phones), before each call, to 
change the indicator from private to public. This one call unblock allows the name 
and/or number to be sent for that one call only. 

If a line is equipped with per line blocking, the name and number of that line will 
not be delivered to any subscriber of Caller ID. Poison control centers, hospitals, 
medical centers and others who might use Caller ID will not be able to identify 
callers with per line blocking who need assistance. 91 1 is not affected. 
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10.7 CALLER IDENTIFICATION BLOCKING OPTIONS 
10.7.1 CALLER IDENTIFICATION BLOCKING - PER LINE (Cont’d) 

B. Rates and Charges 

1. Customers who choose per line blocking for the first time will not be charged the 
nonrecurring charge. 

2. After the frrst time, customer requesting per line blocking will pay a nonrecurring 
charge for each line equipped with per line blocking. 

3. Per line blocking will be provided f?ee to law enforcement and domestic violence 
agencies and individual victims of domestic violence upon request. 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

- - 

$2 1.90 - 
First Time, per line 

Subsequent, per line 

StNmZOXX-XXX 
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10. MISCELLANEOUS SERVICE OFFERINGS 

10.10 MISCELLANEOUS CENTRAL OFFICE SERVICES 

10.10.2 MESSAGE WAITING blDICATION 

A. Audible 

1. Description 

Message Waiting Indication - Audible is a feature whereby subscribing customers 
will hear an audible interrupted tone, when Iifiing the receiver, giving an 
indication of a message waiting for the client in the client's Voice Messaging 
Service mailbox. The tone will continue until the message has been retrieved. 

2. Terms and Conditions 

a. Each customer subscribing to Message Waiting Indication - Audible must have 
their line programmed to accept Message Waiting Indication - Audible. 

3. Rates and Charges 

a. The rates and charges for this service are in addition to all rates and charges for 
the associated underlying service. 

b. The nonrecurring charge to change the service is the same as the charge to 
install it. 

c. Only one nonrecurring charge will apply when Message Waiting Indication and 
Custom Calling features are ordered at the same time, for the same customer, on 
the same line. 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

9 Each line arranged- $26.00 $0.50 

I StNm2OXX-XXX 
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12. PRIVATE LINE SERVICES 

12.1 PRIVATE LINE SERVICES 

Private Line Services provide a transmission path on an intraLATA, 
intraexchange basis between two or more customer-designated premises. The 
locations can be single-customer buildings or multi-tenant units. 

12.1.1 SERVICE TYPES 

- DS 1 

A channel for point to point two-way transmission at a speed of 1.544 Mbps 
per second. 

12.1.2 RATE CATEGORIES 

A. Port 

The Port provides for the communications path between the Demarcation Point at 
the customer designated premises, and the Serving Wire Center of that premises. 
One Port charge applies per DS1 terminated at the Demarcation Point. This 
charge will apply even if the customer designated premises and the Serving Wire 
Center are collocated in the same building. 

B. Mileage 

Mifeage provides for the transmission facilities between the Serving Wire Centers 
associated with two customer designated locations. Mileage is portrayed in V & H 
mileage. There are two elements that apply for each band i.e., a fixed rate and a 
per mile rate. Mileage is measured by airline miles between Serving Wire Centers 
via the V and H Coordinates Method, as set forth in the National Exchange Carrier 
Association Tariff F.C.C. No. 4. 

C. Optional Features and Functions 

Optional features and functions are available where determined by the Company to 
be technically feasible. 
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SECTION 12 

12. PRIVATE LINE SERVICES 

12.1 PRIVATE LINE SERVICES 

12.1.3 TERMS AND CONDITIONS 

The terms and conditions specified in the Company Private Line Service 
Agreement apply in addition to those specified following: 

A. Availability 

1. Private Line Service is available 24 hours per day, 7 days a week. 

2. Private Line Service can only be provided where suitable facilities are available. 

3. Where suitable facilities are unavailable for provisioning of the service, but 
where the Company may provide service, special construction of the facilities 
may be necessary and Special Construction charges may apply. 

B. Payment Options 

Private Line Service is offered on One-year, Three-year or Five-year contract 
terms. 

C. Minimum Service Period 

The minimum service term for Private Line Service is one year. 

D. Individual Case Basis (ICB) Pricing Arrangements 

ICB pricing may be available to customers, based on (but not limited to) network 
availability, quantity of service, length of term or competitive bid for service. The 
pricing will be determined on a case-by-case basis, but applied in a non- 
discriminatory way for all eligible customers. 

StNdOXX-XXX 
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12. PRWATE LINE SERVICES 

12.1 PRIVATE LINE SERVICES 
12.1.3 TERMS AND CONDITlONS (CONT’D) 

E. Service Agreements 

1. At the end of the Service Agreement, the customer has the following options. 

The customer may renew the service under a new Service Agreement. Early 
Termination applies to the new Service Agreement. 

The customer may continue service at the rates that were in effect in the 
expired Service Agreement. The contract will automatically renew at the same 
rates for one year terms. Early Termination applies to the new Service 
Agreement. 

The customer may discontinue the service. Should the customer discontinue 
service after the initial Service Agreement term has expired, Early Termination 
charges do not apply. 

2. Early Termination 

If the customer chooses to completely discontinue contracted service, at any time 
during the term of the Service Agreement, a termination charge may apply. The 
termination charge is 100% of the recurring rates for the Minimum Service Term, 
if applicable, plus the monthly recurring rates multiplied by 30%, for the 
remaining number of months in the Service Agreement. 

For example, if the customer discontinues service after 6 months of a 3-year 
(36 month) agreement, with a 1-year (12 months) Minimum Service Term, the 
Termination Charge will be 100% of the monthly recurring rates for the 
remaining 6 months of the Minimum Service Term, plus the monthly recurring 
rates multiplied by 30%, multiplied by 24 months. 

If the customer discontinues service after 17 months of a 3-year (36 month) 
agreement, and the Minimum Service Term has been satisfied, the termination 
charge will be the monthly recurring rates multiplied by 30%, multiplied by 19 
months. 

S t N d O X X - X X X  
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12. PRIVATE LINE SERVICES 

12.1 pRlVATE LINE SERVICES 
12.1.3 TERMS AND CONDITIONS (CONT'D) 

F. Special Construction 

1. General 

The terms, conditions, rates and charges for Special Construction are determined 
in accordance with Company Practices. 

All rates and charges quoted in other sections of this Tariff provide for the 
furnishing of service when suitable facilities are available or where the 
construction of the necessary facilities does not involve unusual costs. 

2. Conditions for Special Construction 

a. Special Construction is required when a customer requests service and one or 
more of the following conditions exist: 

b. The facilities to provide services are not available and, at the request of the 
customer, the Company constructs or has constructed facilities to provide the 
services for the customer and there is no other requirement for the facilities so 
constructed. 

c. At the request of the customer, the Company constructs or has constructed 
facilities of a type other than that which they would normally furnish in order to 
provide services for the customer. 

d. In order to comply with requirements specified by the customer, construction by 
the Company involves a routing of facilities other than that which they would 
normally utilize to provide services for the customer. 

e. At the request of the customer, the Company constructs or has constructed a 
greater quantity of facilities than that which they would otherwise construct in 
order to fulfill the customer's initial requirements for services. 

f The facilities to provide services are not available and, at the request of the 
customer, the Company expedites construction of the facilities at greater 
expense than would otherwise be incurred. 

g. The facilities to provide services are not available and, at the request of the 
customer, the Company constructs or has constructed temporary facilities to 
provide services for the period during which the permanent facilities are under 
construction. 
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12. PRIVATE LINE SERVICES 

12.1 PRIVATE LINE SERVICES 

12.1.4 RATES AND CHARGES 

A. DSI Service 

1. One-Year, Three-Year or Five-Year Contract 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

a. Port, per termination $680.00 $300.00 

b. Mileage 

FixLd 570.00 500.00 
Per Mile - 34.00 

c. Optional Features and Functions 

Optional features and functions associated with DS 1 Service will be provided on 
an Individual Case Basis (ICB). 
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13. CUSTOMER PREMlSES WIRE AND MAINTENANCE PLANS 

13.2 PREMISES WORK CHARGES 

13.2.1 NETWORK PREMISES WORK CHARGES 

A. Description 

Network Premises Work Charges are charges billed to the customer for work 
performed by a Company employee or representative for work done on the 
Company side of the network interface. 

B. Terms and Conditions 

1. Network Premises Work Charges will apply to move, change, or modify the 
access line or access line termination on the customer's premises when requested 
by the customer. 

2. Network Premises Work Charges do not apply to the following work: 

9 To move or change a customer's telephone service if required or initiated by 
the Company. 

To install, move, or change telephone service located on a customer's premises 
but used exclusively by the Company for maintenance or training activities. 

Disconnection of access line services providing no other work subject to 

Repair service except as stated otherwise. 

3. Network Premises Work Charges apply for a visit to the customer's premises 
which is required because of a move of network facilities by the customer in 
violation of the regulations. 

Network Premises Work Charges is involved. 

4. Premises work required to establish or reestablish network access to the premises 
is not subject to Network Premises Work Charges. 

5. Only one initial Network Premises Work Charge applies when: 

For Company reasons, more than one Company technician is involved in 
performing billable premises work on the same service order. 

Additional Network Premises Work Charges will be calculated by totaling the 
remaining billable work time performed by all technicians. 
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13. CUSTOMER PREMlSES WIRE AND MAINTENANCE PLANS 

13.2 PREMISES WORK CHARGES 
13.2.1 NETWORK PREMISES WORK CHARGES 

B. Terms and Conditions (Cont'd) 

6. The initial Network Premises Charge, as well as additional Network Premises 
Work Charges, will apply if applicable, for the first and subsequent move of 
network equipment, drop wire, entrance facilities, etc., on the customer's 
premises, made at the customer's request, as a result of the customer's 
remodelinghedecorating or any other customer activity requiring the first and 
subsequent visit for moves. 

C. Charges 

1. Network Premises Work Charges - each 15 minutes or fraction thereof of billable 
premises work. 

MAXIMUM MAXm-uM 
NONCOMPLEX COMPLEX 

Schedule I 

Applicable to work performed 
during regularly scheduled 
business hours. 

- Initial Premises Work Charge 

First 1.5-minute increments 
or fiaction thereof, of billable 
premises work 

- Additional Premises Work 
Charge 

Each additional 15-minute 
increment, or fraction thereof, 
of billable premises work 

S tNm20XX-XXX 

$63.00 

27.00 

$1 12.00 

27.00 
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13. CUSTOMER PREMlSES WIRE AND MAINTENANCE PLANS 

13.2 PREMISES WORK CHARGES 
13.2.1 NETWORK PREMISES WORK CHARGES 

C. 1. (Cont'd) 

MAXIMUM MAXIMUM 
NONCOMPLEX COMPLEX 

Schedule I1 

Applicable to work performed 
at hours other than Schedule I, 
excluding Sundays and holidays. 

- Initial Premises Work Charge 

First 15-minute increments or 
fiaction thereof, of billable 
premises work 

- Additional Premises Work 
Charge 

Each additional 15-minute 
increment, or fiaction thereof, 
of billable premises work 

$63 .OO 

30.00 

$1 12.00 

30.00 
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13. CUSTOMER PREMlSES WIRE AND MAINTENANCE PLANS 

13.2 PREMISES WORK CHARGES 
13.2.1 NETWORK PREMISES WORK CHARGES 

C. 1. (Cont'd) 

MAXIMUM MAXIMUM 
NONCOMPLEX COMPLEX 

Schedule 111 

Applicable to work performed 
on Sundays and Holidays 

- Initial Premises Work Charge 

First 15-minute increments or 
fraction thereof, of billable 
premises work 

- Additional Premises Work 
Charge 

Each additional 15-minute 
increment, or fiaction thereof, 
of billable premises work 

$63 .OO 

40.00 

2. Holidays subject to Schedule 111 Charges are: 

HOLIDAYS DAY OBSERVED 

New Year's Day January 1 
Memorial Day 
Independence Day July 4 
Labor Day 
Thanksgiving Day 
Christmas Day December 25 

Last Monday in May 

First Monday in September 
Fourth Thursday in November 

S tNm2OXX-XXX 

$112.00 

40.00 
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13. CUSTOMER PREMISES WIRE AND MAINTENANCE PLANS 

13.4 BUSINESS MAINTENANCE PLANS 

A. General 

Business Wire Maintenance Service provides for inside wire maintenance, trouble 
isolation and repair services for business customers as specified below. 

B. Terms and Conditions 

1. Business Wire Maintenance Service is subject to a minimum billing period of one 
month. 

2. Coverage of this plan will commence for all new wire maintenance customers 
without delay on the completion date of a service order as noted on the 
customer’s service record. However, the Plan does not cover trouble which exists 
prior to establishing telephone service or prior to establishing the Plan. Existing 
wire maintenance customers moving to a different address may subscribe to the 
plans without delay; however, at least one jack must be working at the time the 
service is established. 

C. Business Wire Maintenance Service 

1. Description 

Business Wire Maintenance Service provides for the following: 

NoncompIex coverage which includes isolation and maintenance of the inside 
wire and jacks within the individual business suite. If possible, the Company 
will cut to clear in riser or intrabuilding cable. 

Complex coverage which includes isolation and maintenance of the inside wire 
from the inside terminal or MPOP to the common equipment jack. If possible, 
the Company will cut to clear in riser or intrabuilding cable. 
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13. CUSTOMER PREMlSES W I R E  AND MAINTENANCE PLANS 

13.4 BUSINESS MAINTENANCE PLANS (Cont'd) 

D. Rates and Charges 

MAXIMUM 
MONTHLY 

RATE 

Business Wire Maintenance Service 

- Per line, per circuit termination, or per PBX trunk, each $12.50 

StNdOXX-XXX 
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14. INTEGRATED SERVICES DIGITAL NETWORK 

14.1 PRIMARY RATE SERVICE OFFERINGS 

14.1.1 LOCAL ISDN PRI SERVICE 

A. 

B. 

Description 

Prime Voice (ISDN PRI) - Integrated Services Digital Network Primary Rate 
Interface (ISDN PRI) is a digital business service that provides PBX equipment 
and host computer access to a wide variety of switched services. These switched 
services include circuit switched voice (local calling, Message Toll Service, 800 
and circuit switched data). Each Prime Voice will allow connection of the 
aforementioned services via a single central ofice connection. This service allows 
PBX equipment and host computer type devices to connect to central office 
services in bulk quantity, rather than on a line by line or service by service basis. 
Local usage rates are as specified within Section 6 of this Tariff. 

Each Prime Voice connection provides access fiom a Customer premises to the 
Company's circuit switched voice and circuit switched data via a 1.544 Mbps 
central office port termination and a 1.544 Mbps Digital Local Loop to the 
Customers premises. The Digital Local Loop is a DS1 with Clear Channel 
Capability. The central office port connection is provided in base capacities of 
twenty-three 64 Kbps "B" channels and one 64 Kbps "D" channel (23B+D). The 
"D" channel is used for out-of-band signaling and control of the "B" channels. 
Where technology permits, "D" channels can be shared by multiple ISDN PRI's for 
the same Customer. "B" channels can be dedicated to each circuit switched voice 
and circuit switched data service by type or they can be shared among service 
types by using the call by call feature. 

All Customer Provided Equipment is the responsibility of the customer. 

Definitions 

"B" Channel - "B" Channel (Bearer Channel) is a 64 Kbps digital channel capable 
of transporting circuit switched voice and circuit switched data. 

"D" Channel - "D" Channel (Delta Channel) is a 64 Kbps digital channel used to 
transport signaling and control the B channels. 

Out of Band Sitmaling - Out of Band Signaling is signaling that is separated fiom 
the channel carrying the circuit switched voice and data services. 

Call by Call for Trunk Groups - Allows the circuit switched voice and data 
services enabled on the ISDN PRI to share "B'l channels and arrange them as a 
single trunk group. This allows incoming and outgoing circuit switched voice and 
data calls to utilize ''B'' channels on a call by call basis. Without this capability, 
each service will have a dedicated "B" channel. 
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14. INTEGRATED SERVICES DIGITAL NETWORK 

14.1 PRIMARY RATE SERVICE OFFERINGS 
14.1.1 LOCAL ISDN PRI SERVICE 

B. Definitions (Cont'd) 

Incoming CallinF Line Identification - All calling numbers presented to the 
services working on ISDN PRI can be delivered to the Customer's CPE, including 
calls made to Direct Inward Dialing Service telephone numbers. This feature is 
optioned on a per ISDN PRI Port basis only and is offered in appropriately 
equipped central offices. 

Clear Channel Capability - The "Bl' channels on the ISDN PRI are clear, since all 
signaling and control hnctions are handled by the I'D" channel. This allows all 64 
kbps on each "B" channel to be used for Customer information over the ISDN PRI 
connection. Calls over the network may be either by 56 kbps or 64 kbps 
depending on the public network in place between the ISDN PRI and the distant 
end of the call. 

Digital Voice Transmission - All voice calls are transmitted using digital signaling. 

Channel Configuration - Allows some or all B Channels to be dedicated to 
exchange and MTS, DID, or 800 Services. Multiple dedicated trunk groups can be 
established on the same Primary port or group of Primary ports. 

Direct Inward Dialing Signal - - Permits incoming dialed calls fiom the exchange 
network to reach a specific number serviced by Customer-premises equipment 
(CPE) without the assistance of an attendant. It also provides for the unique 
identification of the call based on digits sent to the CPE by the central ofice. The 
central office will outpulse digits to the CPE which can hrther process the calls as 
desired. 

Equal Access - Allows the Customer to preselect an Intra and Interexchange 
Carrier for each circuit switched voice or circuit switched data trunk group. The 
carrier designation can be changed for applicable charges as shown in Section 3, 
Presubscription-2 (PIC) of this Tariff. Need to verify Section 3 is included. 

Calling Number Delivery - Standard feature which allows for the end user to 
receive caller ID information. 

Called Number Delivery - Standard feature which allows for the transmitting 
station user's number over D-channel. 

S tNm20XX-XXX 
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14. INTEGRATED SERVICES DICKTAL NETWORK 

14.1 PRrmARy RATE SERVICE OFFERINGS 
14.1.1 LOCAL ISDN PRI SERVICE 

B. Definitions (Cont'd) 

Circuit-Switched Data Connection - A Circuit-Switched Data Connection is a 
central office translation that provisions 23 or 24 B-channels on a Prime Voice TI  
facility. All B-channels are dedicated with 2-way operation and have access to the 
exchange network. Incoming calls are restricted to circuit-switched data or video. 

ISDN Trunk Connection - An ISDN Trunk Connection (TC) is a central office 
translation that provisions each B-channel in a Prime Voice (ISDN). The TC 
allows access to the exchange network. One ISDN Trunk Connection is required 
for each B-channel used in a PRI. 

Call-By-Call Prime Voice (ISDN PRI) 

The Prime Voice B-channels are configured to support inward and outward call 
flexibility predetermined by the customer's traffic flow. 

Dedicated Prime Voice (ISDN PRI) 

Each B-channel is dedicated to inward, outward, or 2-way traffic. 

Network Connection - The network connection provides switching to the local 
exchange and toll networks, and includes the channel trunk-side configuration for 
the entire DS 1 facility. 

Calling Number Identification - This feature displays the call identification 
information and the calling party's DN (including nonpublished and nonlisted 
DNs) prior to the call being answered. Callers have the ability to inhibit the 
display of calling party information to the terminating number. 

Calling Number Identification Blocking-All Calls - All outgoing calls will be 
blocked for Prime Voice customers where technically feasible as determined by 
the Company. 

Direct Inwardoutward Dialing - Allows station users to place or receive calls by- 
passing the attendant. 

Circuit-Switched Data - Allows the transmission of circuit-switched data on a 
voice channel. 

2B Channel Transfer - 2B Channel Transfer allows the transfer of two independent 
calls when both calls have been answered or when one call has been answered and 
one call is alerting. Notification of transfer is given to transferred users. 
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14. INTEGRATED SERVICES DIGITAL NETWORK 

14.1 PRIMARY RATE SERVICE OFFERINGS 
14.1.1 LOCAL ISDN PRI SERVICE 

B. Defrnitions (Cont'd) 

ISDN Redirecting; Number Delivery lRND) - RND provides not only the original 
calling number, but one or more numbers fiom which a call was redirected. If a 
call is redirected multiple times, both the first and the last redirecting numbers will 
be delivered. On calls forwarded, a redirecting reason is also provided to the RND 
subscriber indicating why a call was forwarded, e.g., the Call Forwarding 
Variable, Call Forwarding Busy, or Call Forwarding Don't Answer feature was 
active. When a call is forwarded multiple times, the first and last redirecting 
reasons will be provided to the RND subscriber. 

C. Terms and Conditions 

1. Each Prime Voice (ISDN PRI) consists of one T1 facility and one Service 
Configuration. A customer may request more than one PPJ per premises. 

2. Terms, conditions, rates and charges, as described for Prime Voice (ISDN PRI), 
are in addition to the regular rates and charges for the service with which Prime 
Voice is associated. 

3. Some services are not available and/or compatible with Prime Voice (ISDN PRI). 

4. The PRI facility for all channels may be provisioned on an existing or new T3 
facility. 

5 .  Prime Voice customers must subscribe to a minimum of one 23B+D Service 
Configuration. 

6 .  DID numbers associated with PRI are found in 5.3.4. A DID Trunk Termination, 
also found in 5.3.4, is required for each inward or 2-way B-channel TC in a PRI. 
Need to verify 5.3.4. 

7 Circuit-Switched Data Prime Voice (ISDN PRT) PRI is only intended for data 
calls, including video. 

8. Cancellation Of Application For Service 

a. A customer may cancel an order for the installation of service at any time prior 
to notification by the Company that service is available for the customer's use. 
The cancellation date is the date the Company receives written or verbal notice 
from the customer that the order is to be cancelled. Cancellation charges will 
apply - 
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14. INTEGRATED SERVICES DIGITAL NETWORK 

14.1 PRIMARY RATE SERVICE OFFERINGS 
14.1.1 LOCAL ISDNPRI SERVICE 

C.8. (Cont’d) 

b. When a customer cancels an order for the discontinuance of service, no charges 
apply. 

c. A request for cancellation after completion of an installation will be treated as a 
discontinuance of service. 
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14. INTEGRATED SERVICES DIGITAL NETWORK 

14.1 PRIMARY RATE SERVICE OFFERINGS 
14.1.1 LOCAL ISDN PRI SERVICE (Cont’d) 

D. Rates and Charges 

1. Stand Alone Service - service configurations: 

In-Only, Out-Only, or Two-way, 23B+D, andor 23B + Backup D, and/or 24B, 
T-1 facility and Common Equipment with 24 channels: 

MAXIMUM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

- Monthly Rate - 1-YearPlan 
- 2-YearPlan 
- 3-YearPlan 

$1,000.00 $1,400.00 
500.00 1,325.00 
500.00 1,250.00 
500.00 1,175.00 

In-Only, Out-Only, or Two-way, 23B+D, and/or 23B + Backup D, and/or 24B, 
T-1 facility and Common Equipment provisioned on a DS3 facility: 

- Monthly Rate 
- 1-YearPlan 
- 2-YearPlan 
- 3-YearPlan 

MAXIMUM 
NONRECURRING 

CHARGE 

$1,000.00 
500.00 
500.00 
500.00 

MAXIMUM 
MONTHLY 
RATE 

$1,350.00 
1,275.00 
1,200.00 
1,125.00 

StNdOXX-XXX 



w e s t  Communications Corporation Arizona Tariff No. 3 
Local Exchange Services SECTION 14 

Page 7 
Release 1 

Issued: { Effective: } 

14. INTEGRATED SERVICES DIGITAL NETWORK 

14.1 PRIMARY RATE SERVICE OFFERINGS 
14.1.1 LOCAL ISDN PRI SERVICE 

D. Rates and Charges (Cont’d) 

2. When Buying Other Qwest Products[ I] - service configurations: 

In-Only, Out-Only, or Two-way, 23B+D, and/or 23B + Backup D, andor 24B, 
T-1 facility and Common Equipment: 

lMAxIMuM MAXIMUM 
NONRECURRING MONTHLY 

CHARGE RATE 

- Monthly Rate 
- 1-YearPlan 
- 2-YearPlan 
- 3-YearPlan 

$1,000.00 $1,250.00 
500.00 1 175.00 
500.00 1,100.00 

- 1,025.00 

In-Only, Out-Only, or Two-way, 23B+Dy and/or 23B + Backup D, and/or 24B, 
T-1 facility and Common Equipment provisioned on a DS3 facility: 

- Monthly Rate 
- 1-Year Plan 
- 2-YearPlan 
- 3-YearPlan 

MAXIMUM 
NONRECURRING 

CHARGE 

$1,000.00 - 
- 

MAXIMUM 
MONTHLY 

RATE 

$1,200.00 
1,125.00 
1 , 100.00 
1,025.00 

[l] Other products include: Qwest Long Distance, any QWEST iQ NETWORKING, 
Qwest Private Line Service or Qwest Frame Relay or ATM service 
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14. INTEGRATED SERVICES DIClTAL NETWORK 

14.1 PRDMARY RATE SERVICE OFFERINGS 
14.1.1 LOCAL ISDN PRI SERVICE 

D. Rates and Charges (Cont’d) 

3. Nonrecurring charges apply as follows: 
MAXIMUM 

NONRECURRING 
CHARGE 

All miscellaneous Line changes or trunk group rearrangements, 
or rearrangements of facilities, per facility $ 50.00 

Cancellation Charge 1,500.00 

Rollover Charge 
- Move existing DS 1 to DS3 on vacant channels 

Moving current customer T1 facility 
- Within same central office 
- Outside current central office 

325.00 

500.00 
1,000.00 

4. Additional Features and Capabilities: 
NlAXIMuM MAXIMUM 
MONTHLY NONRECURR~VC 

UTE CHARGE 

$ 0.00 $350.00 
Clear channel 
(per Digital Local Loop) 

T lPRI  Reconfiguration 
Charge 

System Intercommunication 
Service, per Trunk Group 

Network Ring Again, 
Per ISDN PRI equipped 

Network Name Display, 
Per ISDN PRI equipped 

0.00 75.00 

35.00 150.00 

75.00 400.00 

75 .OO 400.00 

Back Up “D” Channel, each 120.00 200.00 
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14. INTEGRATED SERVICES DIGITAL NETWORK 

14.1 PRDZARY RATE SERVICE OFFERINGS 
14.1.1 LOCAL ISDN PRI SERVICE 
D.4. (Cont'd) 

Dedicated 
- Inward[l] 
- Outward 
- 2-Way[l] 

per T1 facility 
Circuit-Switched Data Connection, 

- 23B data only channels 
- 24B data only channels 

Optional Features, per T1 facility 

- 2B Channel Transfer 
- ISDN Calling Name Delivery 
- ISDN Redirecting Number Delivery 

MAXIMUM 
NONRECURRING 

CHARGE 

$ 75.00 
75.00 
75.00 

1,265.00 
1,340.00 

100.00 
175.00 
55.00 

MAXIMUM 
MONTHLY 

RATE 

$ 23.00 
23 .OO 
23 .OO 

1,450.00 
1,500.00 

25 -00 
20.00 

7.00 

[l] Requires a DID trunk circuit termination. See 5.3.4 for terms and conditions, rates 
charges applicable to Direct-Inward-Dialing (DID) Service. 
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15. RESERVED FOR FUTURE USE 
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16. RESERVED FOR FUTURE U S E  
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FEhNEMORE CRAIG 
P T T O w E Y b  A I  L A W  

PHIIFNIX 

JEFF HATCH-MILLER 
Chairman 

MARC SPITZER 
Commissioner 

WILLIAM MUNDELL 
Commissioner 

MIKE GLEASON 
Commissioner 

KRISTIN MAYES 
Commissioner 

IN THE MATTER OF QWEST 
COMMUNICATIONS CORPORATION'S 
APPLICATION AND PETITION FOR 
CERTIFICATE OF CONVENIENCE AND 
NECESSITY TO PROVIDE INTRASTATE 
TELECOMMUNICATIONS SERVICES 

DOCKET NO. T-02811B-04-0313 

NOTICE OF ERRATA 

Qwest Communications Corporation ("QCC") hereby files this Notice of Errata in 

the above-referenced matter. On December 17, 2004, QCC filed a Supplement to its 

Application and Petition. The tariff pages submitted as Supplemental Attachment B were 

incomplete. Accordingly, Qwest submits the following tariff pages to correct the 

information omitted &om the Supplement to Application and Petition. 
dh 

RESPECTFULLY SUBMITTED this /z day ow+* 2005. 

Theresa D y e r  
FENNEMORE CRAIG, P.C. 
3003 N. Central Ave, Suite 2600 
Phoenix, Arizona 850 12 
(602) 9 1 6-542 1 

Norman G. Curtright 
Corporate Counsel 
QWEST CORPORATION 
4041 N. Central Ave., Suite 1100 
Phoenix, Arizona 850 12 
(602) 630-2 187 
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ATTOPYFYS AT LAW 

P1WENIX 

QRIGINAL ,+13 copies filed this 
c d a y  OF‘* 2005: 

I J 
Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 

\A Phoenix, AZ 
U, 

COPY delivered this 12- day o 

Maureen Scott 
Legal Division 
ARIZONA COWORATION COMMISSION 
1200 West Washington 
Phoenix, AZ 
Earnest Johnson 
Utilities Division 
4RIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, AZ 

6254OY678 17. I80 

CC&N Extension: QCC 
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.3 PAYMENT FOR SERVICE 

2.3.2 PAYMENT OF BILLS 

A. Returned Payment Charge 

A returned payment charge may apply to the Customer's account for each occasion 
that a check, bank draft, or an electronic funds transfer item is returned to the 
Company for the reason for insufficient h d s  or no account. 

CHARGE 

Returned Payment Charge $25.00 
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3. SERVICE CHARGES 

3.1 MISCELLANEOUS NONRECURRING CHARGES 

3.1.1 NONRECURRING CFIARGES 

A. Description 

Nonrecurring charges, where applicable, are specified with services as stated in 
each section of this Price List unless otherwise specified or included in this 
section. 

B. Rates and Charges 

1. Nonrecurring charges apply to: 

a. Establish or change billing name responsibility subsequent to the initial 
installation of service and is in addition to directory listing charges, if 
applicable. 

CHANCE OF mSPONSIBILITY 
CHARGE 

Per service order $ 8.50 

b. Add or change features or services (where appropriate). 

SERVICE CHANGE 
CHARGE 

Per Service Order 

StNm20XX-XXX 

$30.00 
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3. SERVICE CHARGES 

3.1 MISCELLANEOUS NONRECURRING CHARGES 
3.1.1 NONRECURRING CHARGES 

B. Rates and Charges (Cont'd) 

2. Nonrecurring charges do not apply to: 

a. Move or change a customer's telephone service if required or initiated by the 
Company. 

b. Install, move, or change telephone service located on a customer's premises but 
used exclusively by the Company for maintenance or training activities. 

c. The "from" portion of work involved in a transfer of service from one premises 
to another. 

StNinZOXX-XXX 
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3. SERVICE CHARGES 

3.1 MISCELLANEOUS NONRECURRING CHARGES (Cont'd) 

3.1.2 EXPEDITED ORDER CHARGE 

Customers may request a service date that is prior to the standard interval 
service date as determined by the Company. If the Company agrees to provide 
the service on an expedited basis, an Expedite Charge will apply as determined 
on an individual case basis. The customer will be notified of the Expedite 
Charge prior to the order being issued. 

SLNmZUXX-XXX 
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5. EXCHANGE SERVICES 

5.1 EXCHANGE AND SERVICE AREAS 

5.1.6 LOCAL SERVICE INCREMENTS 

A. Exchange Zone Increment 

1. The increment shown below is applicable to exchange service furnished within 
exchange zones and is in addition to the local exchange service rates specified in 
5.2 of the QCC Arizona Tariff No. 3. 

2. Monthly Increment Per Access Line 

EXCHANGE EXCHANGE 
ZONE NUMBER ZONE INCREMENT 

1 
2 

StNm20XX-XXX 

$1.25 
3.50 

RATE 
VARIATION 

u1 
u2 
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5. EXCHANGE SERVICES 

5.2 LOCAL EXCHANGE SERVICE 

5.2.1 BUSINESS BASIC LOCAL VOICE SERVICE 

A. Terms and Conditions 

Refer to 5.2 of the QCC Arizona Tariff No. 3 for terms, conditions, and 
application of rates and charges. 

B. Rates and Charges 

Nonrecurring charges, as shown below, apply for the installation, connecting or 
moving telephone service. See 3.1.1 of the Arizona Price List No. 3 for 
application of other nonrecurring charges. 

The recurring rates shown below do not include zone charges found in 5.1.6 of the 
Arizona Tariff No. 3. 

The following charges apply when a Customer chooses to purchase just the 
Business Basic Local Voice Service: 

NONRECURRING MONTHLY 
CHARGE RATE 

Business Basic Local Voice Service $55.00 $45.00 
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5. EXCHANGE SERVICES 

5.2 LOCAL EXCHANGE SERVICE 

B. Rates and Charges (Cont’d) 
5.2.1 BUSINESS BASIC LOCAL VOICE SERVICE 

The following charges apply when a Customer chooses to purchase one or more 
Qwest services, which can include Qwest Long Distance, QWEST iQ 
NETWORKlNG and Internet Access, Qwest Communications Private Line 
Service: 

NONRECURRING MONTHLY 
CHARGE RATE 

Business Basic Local Voice Service $46.75 $33.40 

SiNinZOXX-XXX 
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5. EXCHANGE SERVICES 

5.3 PRIVATE BRANCH EXCHANGE (PBX) TRUNKS 

5.3.4 DIRECT-INWARD-DIALING (DID) SERVICE 

A. Terms and Conditions 

Refer to 5.3.4 of the QCC Arizona Tariff No. 3 for terms, conditions, and 
application of rates and charges. 

B. Rates and Charges 

1. DID Telephone Numbers 

NONRECURRING MONTHLY 
CHARGE RATE 

a. Nonsequential telephone 
number, each 

b. DID block of twenty 
sequential telephone 
numbers, per block 

2. DID Trunk Queuing 

Queuing 

- Per DID Station number 
equipped 

- Per queue group 

- Per queue slot in group 

- Change in quantity of 
queue slots in queue 
group, Per group 

StNmZOXX-XXX 

$ 1.00 $0.15 

20.00 3.00 

$ 2.50 $ 0.25 

175.00 - 

- 15.00 

100.00 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES (Cont’d) 

5.4.3 CUSTOM CALLING SERVICES 

A. Terms and Conditions 

Refer to 5.4.3 of the QCC Arizona Tariff No. 3 for terms, conditions, and 
application of rates and charges. 

B. Rates and Charges 

1. The following rates and charges apply for Custom Calling Services. The 
nonrecurring charge and/or mo~thly rate may be waived during the term of a 
promotion, for existing or new customers. The terms of the promotion shall be 
determined by the Company. 

a. Per individual line equipped with 

NONRECURRING MONTHLY 
CHARGE RATE 

Anonymous Call Rejection - $0.00 

Call Forwarding 
- BusyLine 
- Busy Line/Don’t Answer 
- Don’t Answer 
- Variable 

- 2.50 
- 5.00 
- 3.50 
- 4.30 

-Call Rejection - 4.00 

Call Transfer - 5.50 

Call Waiting - 7.00 

Caller Identification - 
Name and Number - 7.45 

Continuous Redial - 3.00 

Dial Lock - 3.45 

Do Not Disturb - 3.45 

Easy Access 

Hot Line 

Last Call Return 

- 0.73 

- 1.75 

- 2.50 

StNm20XX-XXX 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.3 CUSTOM CALLING SERVICES 

B. 1 .a. (Cont'd) 

NONRECURRING MONTHLY 
CHARGE RATE 

NO SOLICITATION 

Priority Call 

Remote Access Forwarding 

Scheduled Forwarding 

8 SECURITYSCREEN 

Selective Call Forwarding 

Selective Call Waiting 

Speed Calling - 8 

Speed Calling - 30 

Three-way Calling 

- $6.45 

- $3.00 

7.25 

- 8.25 

- 2.70 

- 3.00 

- 7.50 

- 2.50 

- 4.00 

- 3.50 

SiNm20XX-XXX 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.3 CUSTOM CALLING SERVICES 

B. Rates and Charges (Cont'd) 

CHARGE 

2. Custom Calling Services, per occurrence 

Call Trace, per activation 

Usage Basis Continuous Redial, per activation[ 1,2] 

Usage Basis Last Call Return, per activation[ 1,2] 

Usage Basis Three-way Calling, per activation[ 1,2] 

$2.00 

0.75 

0.75 

0.75 

[l] 

[2]  

Monthly rate does not apply to customers using the service on a per activation 
basis. 
Maximum rate charged per feature is $6.00 in any one month. 

StNm20XX-XXX 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 

5.4.10 CUSTOM RINGING SERVICE 

A. Terms and Conditions 

Refer to 5.4.10 of the QCC Arizona Tariff No. 3 for terms, conditions, and 
application of rates and charges. 

B. Rates and Charges 

1, The nonrecurring charge and/or monthly rate will not apply to existing customers 
who subscribe to Custom Ringing during the term of a Custom Ringing 
promotion. 

2. When, at the request of the customer, additions or changes are made to the Call 
Forwarding options the Call Forwarding nonrecurring charge applies. If a 
customer requests changes or additions to their telephone number, the Change of 
Telephone Number nonrecurring charge applies as specified in 3.1.1. 

3.  The charge to change a Custom Ringing number to the access line number is the 
same as the Change of Telephone Number nonrecurring charge specified in 3.1.1. 

4. The nonrecurring charge shall apply to change the ringing pattern associated with 
Custom Ringing. 

5.  When one or more of the Custom Ringing numbers are installed or changed on 
the same line at the same time, only one nonrecumng charge will apply for 
business customers. 

6. The following rates and charges apply per individual line equipped, in addition to 
all other rates and charges applicable to the associated line. 

NONRECURRING MONTHLY 
usoc CHARGE RATE 

Custom Ringing 

- First additional number - $6.95 

- Second additional number - 4.75 

- Third additional number - 4.75 

StNdOXX-XXX 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.11 HUNTING SERVICE 

A. Rates and Charges 

1. The rate for each individual line/trunk arranged for Hunting Service is in addition 
to the regular access line/trunk rate. 

2. The nonrecurring charge applies to establish, change to or from or to rearrange 
Hunting Service, except when changing fkom series to multiline or vice versa. 

3. The following rates and charges are for each access line/trunk arranged for 
Hunting Service. 

NONRECURRING MONTHLY 
CHARGE RATE 

Per line or trunk 

StNm20XX-XXX 

- $4.00 
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5. EXCHANGE SERVICES 

5.4 PREMIUM EXCHANGE SERVICES 
5.4.11 HUNTING SERVICE (Cont’d) 

C. Optional Features 

1. Circular Hunt 

a. Rates and Charges 

The rates and charges for Circular Hunt are in addition to the rates and charges 
for Hunting Service. Only one nonrecurring charge will apply when both are 
ordered at the same time, for the same customer, on the same line. 

NONRECURRING MONTHLY 
CHARGE RATE 

Per hunt group - $2.50 

2. Preferential Hunt 

a. Rates and Charges 

The rates and charges for Preferential Hunt are in addition to the rates and 
charges for Hunting Service. Only one nonrecurring charge will apply when 
both are ordered at the same time, for the same customer, on the same line. 

NONRECURRING MONTHLY 
CHARGE RATE 

Each Iine arranged 

SINm20XX-XXX 

- $0.75 
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5. EXCHANGE SERVICES 

5.7 DIRECTORY SERVICES 

5.7.1 LISTING SERVICES 

A. Terms and Conditions 

Refer to 5.7.1 of the QCC Arizona Tariff No. 3 for terms, conditions, and 
application of rates and charges. 

B. Rates and Charges 

1. The appropriate nonrecurring charge specified in this section applies to each 

Change in Primary Listing other than when the Customer moves to a new 
address; 

Additional Listing established or changed; 

Change to Nonpublished Listing other than when the Customer moves to a new 

Change to Nonlisted Listing other than when the Customer moves to a new 

address; 

address; 

2. Listing Rates and Charges 

NONRECURRING MONTHLY 
CHARGE RATE 

Change in Primary Listing 

Additional Listings, each 

Nonpublished Listing 

Nonlisted Listing 

- $2.50 

- 1.55 

- 1.20 



Qwest Communications Corporation Arizona Price List No. 3 
Local Operator Services SECTION 6 

Page 1 
Release 1 

Issued: { Effective: 1 

6. OPERATOR SERVICES 

6.1 GENERAL 

RESERVED FOR FUTURE USE 

StNmZOXX-XXX 
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6. OPERATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS 

6.2.1 RATES AND CHARGES FOR OPERATOR ASSISTED CALLS 

A. Terms and Conditions 

Refer to 6.1 of the QCC Arizona Tariff No. 3 for terms and conditions. 

B. Rates and Charges 

1. The following rates and charges are applicable to operator assisted calls 
processed by the Company. 

a. Operator Surcharges 

Operator surcharges vary depending upon the billing option selected by the 
caller. The one time operator surcharge will be added to the first minute of each 
operator assisted call. This surcharge is in addition to the per minute usage 
charges. 

CHARGE 

TOLL LOCAL 

Calling Card - Automated (OW) $2.00 
Calling Card - Partially Assisted (O+-) 3.00 
Calling Card - Fully Assisted (0--) 3.00 
Bill to Third Party - Automated ( O H )  2.30 
Bill to Third Party - Partially Assisted (O+-) 3.80 
Bill to Third Party - Fully Assisted (0--) 3.80 
Collect - Automated (Ow) 2.30 
Collect - Partially Assisted (O+-) 3.80 
Collect - Fully Assisted (0--) 3.80 
Person to Person - Partially Assisted (O+-) 4.50 
Person to Person - Fully Assisted (0--) 6.00 
Station to Station - Partially Assisted (O+-) 2.30 
Station to Station - Fully Assisted (0--) 3.80 

$2.00 
3.00 
3.00 
2.30 
3.80 
3.80 
2.30 
3.80 
3.80 
4.50 
6.00 
2.30 
3.80 
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6. OPERATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS 
6.2.1 RATES AND CHARGES FOR OPERATOR ASSISTED CALLS (Cont’d) 

b. Operator Per Minute Usage Charges 

The following are the per minute usage charges that the customer will incur 
when using the Company’s Operator Services. These charges will apply in 
addition to the applicable operator surcharge: 

TOLL 
USAGE CHARGE 

DAY EVENING N I G H T ~ E E K E N D  
Mileage Initial Add’l Initial Add’l Initial Add’l 

Minute Minute Minute Minute Minute Minute 

0-9999 S.2600 $.2600 $.2600 $.2600 $.2600 $2600 

Band 

StNm20XX-XXX 
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Issued: { Effective: } 

6. OPERATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS (Cont'd) 

6.2.2 OPERATOR VERIFICATZONANTERRVPT SERVICE 

A. Terms and Conditions 

Refer to 6.2.2 of the QCC Arizona Tariff No. 3 for terms, conditions, and 
application of rates and charges. 

B. Rates and Charges 

CHARGE 

Verification, per request $3.00 

Interrupt, per request $6.00 

StNm20XX-XXX 
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Release 1 

Issued: { Effective: } 

6. OPERATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS (Cont’d) 

6.2.3 DIRECTORY ASSISTANCE SERVICE 

A. Directory Assistance 

I .  Terms and Conditions 

Refer to 6.2.3 of the QCC Arizona Tariff No. 3 for terms, conditions, and 
application of rates and charges. 

2. Charges 

a. In locations where the customer has the capability to direct dial Directory 
Assistance but chooses to place the call as a mechanized or operator-assisted 
customer-dialed calling card call or operator-assisted station-to-station call, the 
appropriate charge, specified in 6.2.1, applies in addition to the Directory 
Assistance charge. 

CHARGE 

Each call dialed directly by customer $1.25 
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Local Operator Services SECTION 5 

Page 6 
Release 1 

Issued: { Effective: 1 

6. OPERATOR SERVICES 

6.2 OPERATOR SERVICES OFFERINGS 
6.2.3 DIRECTORY ASSISTANCE SERVICE (Cont'd) 

B. National Directory Assistance Service 

1. Terms and Conditions 

Refer to 6.2.3 of the QCC Arizona Tariff No. 3 for terms, conditions, and 
application of rates and charges. 

2. Charges 

a. In locations where the customer has the capability to direct dial National 
Directory Assistance but places a call to the National Directory Assistance 
service attendant via an operator, the operator handled service charges listed in 
6.2.1, apply in addition to the following Directory Assistance Charge. 

CHARGE 

Each call dialed directly by customer $1.25 

StNin20XX-XXX 
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10, MISCELLANEOUS SERVICE OFFERINGS 

10.4 SCREENING/RESTRICTION SERVICES 

10.4.4 TOLL RESTRICTION 

A. Terms and Conditions 

Refer to 10.4.4 of the QCC Arizona Tariff No. 3 for terms and conditions. 

B. Rates and Charges 

NONRECURRING MONTHLY 
CHARGE RATE 

Per line or trunk arranged $27.50 $5.00 

StNm20,XX-XXX 
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Issued: { Effective: } 

10. MISCELLANEOUS SERVICE OFFERINGS 

10.4 SCREENING/RESTRICTION SERVICES (Cont’d) 

10.4.6 900 SERVICE ACCESS RESTRICTION 

A. Terms and Conditions 

Refer to 10.4.6 of the QCC Arizona Tariff No. 3 for terms and conditions. 

B. Rates and Charges 

NONRECURRING MONTHLY 
CHARGE RATE 

- - 900 Service Access Restriction, per line 

10.4.7 BLOCKING FOR 1OXXX1+/1OXXXO11+ 

A. Terms and Conditions 

Refer to 10.4.7 of the QCC Arizona Tariff No. 3 for terms and conditions. 

B. Rates and Charges 

Per line arranged 

NONRECURRING MONTHLY 
CHARGE RATE 

$3 .OO $0.10 

I StNrn20XX-XXX 



Qwest Communications Corporation Arizona Price List No. 3 
Local Exchange Services SECTION 10 

Page 1 
Release 1 

Issued: { Effective: } 

10. MISCELLANEOUS SERVICE OFFERINGS 

10.7 CALLER IDENTIFICATION BLOCKING OPTIONS 

10.7.1 CALLER IDENTIFICATION BLOCKING - PER CALL 

A. Rates and Charges 

MONTHLY 
RATE 

Per Call 

10.7.2 CALLER IDENTIFICATION BLOCKING -PER LINE 

A. Rates and Charges 

1. Customers who choose per line blocking for the first time will not be charged the 
nonrecurring charge. 

2. After the first time, customer requesting per line blocking will pay a nonrecurring 
charge for each line equipped with per line blocking. 

3. Per line blocking will be provided free to law enforcement and domestic violence 
agencies and individual victims of domestic violence upon request. 

NONRECURRING MONTHLY 
CHARGE RATE 

First Time, per line - - 

Subsequent, per line $10.95 - 

StNm2OXX-XXX 
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10. MISCELLANEOUS SERVICE OFFERINGS 

10.10 MISCELLANEOUS CENTRAL OFFICE SERVICES (Cont'd) 

10.10.2 MESSAGE WAITING INDICATION 

A. Terms and Conditions 

Refer to 10.10.2 of the QCC Arizona Tariff No. 3 for terms and conditions. 

B. Rates and Charges 

a. The rates and charges for this service are in addition to all rates and charges for 
the associated underlying service. 

b. The nonrecurring charge to change the service is the same as the charge to 
install it. 

c. Only one nonrecurring charge will apply when Message Waiting Indication and 
Custom Calling features are ordered at the same time, for the same customer, on 
the same line. 

NONRECURRING MONTHLY 
CHARGE RATE 

Audible, each line arranged- 

StNinZOXX-XXX 
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12. PRIVATE LINE SERVICES 

12.1 PRIVATE LINE SERVICES 

12.1.1 RATES AND CHARGES 

A. DS1 Service 

1. One-Yeary Three-Year or Five-Year Contract 

NONRECURRING MONTHLY 
CHARGE RATE 

$340.00 $1 50.00 a. Port, per termination 

b. Mileage 

Fixed 
Per Mile 

285.00 250.00 
- 17.00 

c. Optional Features and Functions 

Optional features and functions associated with DS 1 Service will be provided on 
an Individual Case Basis (ICB). 

StNm20XX-XXX 
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13. CUSTOMER PREMISES WIRE AND MAINTENANCE PLANS 

13.2 PREMISES WORK CHARGES 

13.2.1 NETWORK PREMISES WORK CHARGES 

A. Terms and Conditions 

Refer to 13.2.1 of the QCC Arizona Tariff No. 3 for terms and conditions. 

B. Charges 

1. Network Premises Work Charges - each 15 minutes or fraction thereof of billable 
premises work. 

NONCOMPLEX COMPLEX 

Schedule I 

Applicable to work performed 
during regularly scheduled 
business hours. 

- Initial Premises Work Charge 

First 15-minute increments 
or fraction thereof, of billable 
premises work 

Charge 

Each additional 15-minute 
increment, or fraction thereof, 
of billable premises wark 

- Additional Premises Work 

$31.50 $56.00 

13.50 13.50 
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13. CUSTOMER PREMISES WIRE AND MAINTENANCE PLANS 

13.2 PREMISES WORK CHARGES 
13.2.1 NETWORK PREMISES WORK CHARGES 

B. 1. (Cont'd) 

NONCOMPLEX COMPLEX 

Schedule I1 

Applicable to work performed 
at hours other than Schedule I, 
excluding Sundays and holidays. 

- Initial Premises Work Charge 

First 1 5-minute increments or 
fraction thereof, of billable 
premises work 

- Additional Premises Work 
Charge 

Each additional 15-minute 
increment, or fraction thereof, 
of billable premises work 

$3 1.50 $56.00 

15.00 15.00 
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13. CUSTOMER PREMISES WIRE AND MAINTENANCE PLANS 

13.2 PREMISES WORK CHARGES 
13.2.1 NETWORK PREMISES WORK CHARGES 

B. 1. (Cont'd) 

NONCOMPLEX COMPLEX 

Schedule 111 

Applicable to work performed 
on Sundays and Holidays 

- Initial Premises Work Charge 

First 15-mhute increments or 
fraction thereof, of billable 
premises work 

Charge 
- Additional Premises Work 

$31.50 $56.00 

Each additional 15-minute 
increment, or fraction thereof, 
of billable premises work 

2. Holidays subject to Schedule I11 Charges are: 

HOLIDAYS DAY OBSERVED 

20.00 20.00 

New Year's Day January I 
Memorial Day 
Independence Day July 4 
Labor Day 
Thanksgiving Day 
Christmas Day December 25 

Last Monday in May 

First Monday in September 
Fourth Thursday in November 

StNin2OXX-XXX 
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issued: { Effective: 1 

13. CUSTOMER PREMISES WIRE AND MAINTENANCE PLANS 

13.4 BUSINESS MAINTENANCE PLANS 

A. Terms and Conditions 

Refer to 13.4 of the QCC Arizona Tariff No. 3 for terms and conditions. 

B. Rates and Charges 

MONTHLY 
RATE 

Per line, per circuit termination, or per PBX trunk, each 

StNm20XX-XXX 
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14. INTEGRATED SERVJCES DIGITAL NETWORK 

14.1 PRIMARY RATE SERVICE OFFERINGS 

14.1.1 LOCAL ISDN PRI SERVICE 

A, Terms and Conditions 

Refer to 14.1.1 of the Qwest Communications Corporation Arizona Tariff No. 3 
for terms, conditions, and application of rates and charges. 

B. Rates and Charges 

Prime Voice (ISDN-PRI) Service Rates and Charges: 

1. Stand Alone Service - service configurations: 

In-Only, Out-Only, or Two-way, 23B+D, andor 23B,+ Backup D, andor 24B, 
T- 1 facility and Common Equipment with 24 channels: 

NONRECURRING MONTHLY 
CHARGE RATE 

- MonthlyRate 
- 1-Year Plan 
- 2-YearPlan - 3-YearPlan 

$1,000.00 $1,050.00 
500.00 975.00 
500.00 825.00 
500.00 800.00 

In-Only, Out-Only, or Two-way, 23B+D, andor 23B + Backup D, and/or 24B, 
T- 1 facility and Common Equipment provisioned on a DS3 facility: 

NONRECURRING MONTHLY 
CHARGE RATE 

- Monthly Rate - I-Year Plan 
- 2-YearPlan - 3-YearPlan 

StNin20XX-XXX 

$1,000.00 $1,050.00 
500.00 975.00 
500.00 825.00 
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14. INTEGRATED SERVICES DIGITAL NETWORK 

14.1 PRIMARY RATE SERVICE OFFERINGS 
14.1.1 LOCAL ISDN PRI SERVICE 

B. Rates and Charges (Cont’d) 

2. When Buying Other Qwest Products[ 13 - service configurations: 

In-Only, Out-Only, or Two-way, 23B+D, and/or 23B + Backup D, and/or 24B, 
T-1 facility and Common Equipment: 

NONRECURRING MONTHLY 
CHARGE RATE 

- MonthlyRate 
- 1-YearPlan 
- 2-YearPlan 
- 3-YearPlan 

$1,000.00 $1,050.00 
500.00 975.00 
500.00 825.00 - 800.00 

In-Only, Out-Only, or Two-way, 23B+D, and/or 23B f Backup D, and/or 24B, 
T- 1 facility and Common Equipment provisioned on a DS3 facility: 

NONRECURRING MONTHLY 
CHARGE RATE 

- Monthly Rate 
- I-Year Plan 
- 2-YearPlan 
- 3-YearPlan 

$1,000.00 $1,050.00 
- 975.00 
- 800.00 
- 775.00 

[ l ]  Other products include: Qwest Long Distance, any QWEST iQ NETWORKING 
and Internet Service, Qwest Private Line Service or Qwest Frame Relay or ATM 
service 

StNm20XX-XXX 
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14. INTEGRATED SERVICES DIGITAL NETWORK 

14.1 PRUMARY RATE SERVICE OFFERINGS 
14.1.1 LOCAL ISDN PRI SERVICE 

B. Rates and Charges (Cont'd) 

NONRECURRING MONTHLY 
CHARGE RATE 

Dedicated 
- Inward[l] 
- Outward 
- 2-Way[l] 

per T1 facility 

- 23B data only channels 
- 24B data only channels 

Circuit-Switched Data Connection, 

Optional Features, per T1 facility 

- 2B Channel Transfer 
- ISDN Calling Name Delivery 
- ISDN Redirecting Number Delivery 

!$ 75.00 $ 23.00 
75.00 23 .OO 
75.00 23 .OO 

1,265.00 1,150.00 
1,340.00 1,200.00 

100.00 25.00 
175.00 20.00 
55.00 7.00 

[ 11 Requires a DID trunk circuit termination. See 5.3.4 for terms and conditions, rates 
charges applicable to Direct-Inward-Dialing (DID) Service. 
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IN THE MATTER OF THE 
APPLICATION OF QWEST 
COMMUNICATIONS CORPORATION 
D/B/A QWEST LONG DISTANCE FOR 
EXTENSION OF ITS EXISTING 
ZERTIFICATE OF CONVENIENCE AND 
VECESSITY TO INCLUDE AUTHORITY 
ro PROVIDE RESOLD AND 
IACILITIES-BASED LOCAL 
ZXCHANGE AND RESOLD LONG 
IISTANCE SERVICES IN ADDITION 
ro ITS CURRENT AUTHORITY TO 
’ROVIDE FACILITIES-B ASED LONG 
IISTANCE SERVICES, AND PETITION 
:OR COMPETITIVE CLASSIFICATION 
IF PROPOSED SERVICES WIEIIH THE 
STATE OF ARIZONA 

~ 

BEFORE THE ARIZONA %@8€&!?ION COMMISSION 

DOCKET NO. T-028 1 1B-04-03 13 

SECOND SUPPLEMENT TO 
APPLICATION AND €‘ETITION 

2005 MAY I b A IO: I 3 

AZ CORP C0MMisste:i 
JEFF HIITCH-MILLER 

DOCUMEWT CONTROL C hairrnan 
WILLIAM MSJNDELL 

Commissioner 

Commissioner 

Commissioner 

Commissioner 

MARC SPITZER 

MIKE GLEASON 

KRISTINMAYES 

Qwest Communications Corporation (“QCC”) hereby supplements its Application and 

’etition for Certificate of Convenience and Necessity in the above-captioned matter (the 

Application”) under A.A.C. R14-2-1105. 

. Introduction and Background 
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On April 23,2004, QCC filed an Application and Petition with the Arizona Corporation 

:ommission (“Commission”) requesting that its existing Certificate of Convenience and 

Vecessity (‘‘CC&N’) be extended to include the authority to provide resold long distance 

iervice, resold local exchange service and facilities-based local exchange service in addition to 

he facili ties-based long distance authority previously granted. The local exchange services for 

vhich the CC&N was requested were not limited in scope geographically or by type or category 

)f customer. 

On December 17, 2004, QCC filed a Supplement to Application and Petition. That filing 

upplemented Section A-9 of the Application and Petition by adding a new proposed Local 

lxchange Services QCC Arizona Tariff No. 3, which included the following business services: 

lasic Local Voice Service; Direct-Inward Dialing Services; Custom Calling Services, Hunting 

ervices; Directory Listing Services, Local Operator Services; Local Directory Assistance 

ervice; Screening and Restriction Services; Caller Identification Blocking Options; IntraLATA, 

itraexchange Private Line Services; Customer Premises Wire and Maintenance Plans; and 

SDN PRI services. The tariff pages relating to the aforesaid services were also filed, as 

mended by an errata filing made on January 13,2005. Again, the local exchange services for 

fhich the CC&N was requested were not limited in scope geographically or by type or category 

f customer. 

On February 23,2005, the Commission’s Utilities Division Staff (“Staff’) filed its Staff 

:port on the revised application. Staff recommended approval of the CC&N with the restriction 

[at the approval should initially be limited to areas outside of the ILEC service area of QCC’s 

’filiate, Qwest Corporation (“QC”). 

Subsequently, QCC and Staff have twice requested that the hearing on the application be 

istponed in order to allow for the parties to work toward a resolution of disputed issues. 

espite numerous efforts to resolve the disputed issues, the parties have not been able to reach 

ipulations that would work such a resolution. QCC has proposed several variations of revisions 

- 2 -  
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t would be willing to make to its application, the most recent of which would modify the request 

’or resold and facilities-based local exchange service in a manner that would limit QCC’s CC&N 

within the QC service area to serve business customers with 4 lines or more. Under that 

xoposal, QCC would only be able to provide resold or facilities based local exchange services to 

esidential customers or small business customers outside of the QC service area. 

Although QCC and Staff have not been able to reach agreement on the resolution of the 

natters raised by Staff, QCC is nevertheless willing to modify is Application in the manner 

utlined above, in the hope that such action will narrow the issues to be tried before the 

:ommission, and perhaps aid in the final resolution of this Application, which is now over a year 

Id.‘ 

Therefore, QCC is filing this Second Supplement to its Application and Petition to 

arrow the scope of the requested certificate for resold and facilities-based local exchange 

xvices, by including certain geographic and customer category restrictions. The other portions 

fits Application, as related to the scope and type of authority, remain the same. 

[. Supplement to Application 

A. For the reasons stated above, QCC hereby files its Second Supplement to its 

.pplication and Petition, which is attached hereto as Exhibit 1, and incorporated herein by 

:ference (the “Second Supplement”). In Section A-10 of the Second Supplement, QCC requests 

iat its existing CC&N for competitive Facilities Based Long Distance Service be modified to 

iclude the following additional services for the geographic areas indicated: 

1. Competitive Resold Long Distance Service on a statewide basis. 

2. Competitive Resold and Facilities Based Local Exchange Service on a statewide basis 

2CC voluntarily files this Second Supplement, and does so without prejudice to its right to file an application to 
oaden the scope of its CC&N in the future. 

- 3 -  
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for large business customers and/or accounts with 4 or more switched access lines or 

their equivalent. For purposes of determining an eligible large business account, all 

individual locations of a multi-location customer shall be added together to determine 

whether the 4 switched access lines or their equivalent threshold has been met for a 

given customer/account. 

3. Competitive Resold and Facilities Based Local Exchange Service for residence 

customers and small business customers andor accounts with three or fewer switched 

access lines or their equivalent who are located outside QC’s service territory. 

B. In Section A-16 of the Second Supplement QCC states that the affidavit of notice 

if publication was filed on February 24, 2005. 

C. In Section A-17 of the Second Supplement, QCC states that it has executed and 

xeived approval for an interconnection agreement with QC which is based on QC’s Arizona 

;GAT. The terms of this agreement include provisions for the resale of QC’s local exchange 

ervice. 

D. In Section A-18 of the Second Supplement, QCC states that QCC has been 

pproved as a CLEC in the following states: Washington, Oregon, Utah, Montana, Idaho, Iowa, 

Gnnesota, Colorado, Wyoming, North Dakota, South Dakota, Nebraska, and New Mexico. 

In Section C-1 of the Second Supplement, QCC states that it has an approved E. 

:sale agreement. See, Docket No. T-01051B-04-0685. Approved by operation of law on 

)ecember 20,2004. 

F. In Section A-5 of the Second Supplement, the attorney of record for QCC in this 

roceeding is changed to: 

Norman Curtright 
Qwest Law Department 
4041 North Central Avenue, 1 lth Floor 
Phoenix, Arizona 85012 
Telephone: (602) 630-2 187 

- 4 -  
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Fax: (602) 235-3 107 
E-mai 1 : t @  noimcurtri gh west.com 

G. QCC does not amend the proposed tariffs previously filed as Attachment B; See 

ittachment B as filed on December 17,2004 and supplemented on January 12,2005 for QCC's 

ariff for the Local Exchange Services it plans to offer upon certification. The Second 

Supplement conforms the updated references in Section A-9 to the appropriate sections of the 

ariffs contained in Attachment B. This is not a modification to the first Supplement, however. 

11. 

'ostponement or Delay in this Docket 

The Second Supplement to Application and Petition Presents No Cause for Further 

QCC is filing this Second Supplement to its Application and Petition to narrow the scope 

f the requested certificate for resold and facilities-based local exchange services, by including 

zrtain geographic and customer category restrictions. The other portions of its Application, as 

:iated to the scope and type of authority, remain the same. Because the scope of the authority 

:quested is decreasing by this Second Supplement, there is no basis for any postponement or 

irther delay in this Docket. 

RESPECTFWLY SUBMITTED this / L #  day of May, 2005. 

QWEST COMMUNICATIONS CORPORATION 

4041 N. Central Avenue, Suite 1100 
Phoenix, A 2  85012 
Its Attorney 

http://west.com
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ORIGINAL + 13 copies filed this 
16th day of May, 2005: 

Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 

COPY of the foregoing delivered by hand 
this 16th day of May, 2005 to: 

Teena Wolfe, Administrative Law Judge 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, AZ 85007 

Maureen A. Scott (mscott@cc.state.az.us) 
Legal Division 
4RIZONA CORPORATION COMMISSION 
1200 W. Washington St. 
'hoenix, AZ 85007 

Zmest Johnson (emest.johnson@cc.state.az.us) 
lirector, Utilities Division 
4RIZONA CORPORATION COMMISSION 
.200 W. Washington St. 
'hoenix, AZ 85007 
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SECOND SUPPLEMENT TO 
APPLICATION AND PETITION 

ARIZONA CORPORATION COMMISSION 

Qwest Communications Corporation’s Application and Petition for Certificate of Convenience and Necessity to 
Provide Intrastate Telecommunications Services 

Mail original plus 13 copies of completed application to: 

Docket Control Center 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007-2927 

For Docket Control Only: 
(Please Stamp Here) 

Please indicate if you have current applications pending 
in Arizona as an Interexchange reseller, AOS provider, 
or as the provider of other telecommunication services. 

Type of Service: 

Docket No.: Date: Date Docketed: 

Type of Service: 

Docket No.: Date: Date Docketed: 

A. COMPANY AND TELECOMiVIUNICATION SERVICE INFORMATION 

(A-1) 
appro riate numbered items: 

Please indicate the type of telecommunications services that you want to provide in Arizona and answer the 

Resold Long Distance Telecommunications Services (Answer Sections A, B). 

X 

x 
Resold Local Exchange Telecommunications Services (Answer Sections A. B, C). 

Facilities-Based Long Distance Telecommunications Services (Answer Sections A, B, D). 

Facilities-Based Local Exchange Telecommunications Services (Answer Sections A, B, C, D, E) 

Alternative Operator Services Telecommunications Services (Answer Sections A, B) 

0 
0 

On December 4,2003, the Arizona Corporation Commission (“ACC”) approved Qwest Communications 
Corporation’s (“QCC”) request for a Certificate of Convenience and Necessity (CC&N) to provide competitive 
Facilities Based Long Distance Telephone Services in Decision No. 66612. With this application, QCC is 
requesting to have its CCSrN modified to include Resold Long Distance Service, Resold Local Exchange Service 
and Facilities Based Local Exchange Service, as further described in the response to question A-10. below. in 
addition to the competitive Facilities Based Long Distance authority previously granted. 

06/02/03 
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(A-2) 
address, and World Wide Web address (if one is available for consumer access) of the Applicant: 

The name, address, telephone number (including area code), facsimile number (including area code), e-mail 

Qwest Communications Corporation 

1801 California - Suite 5100 

Denver, CO 80202 

Principal office and business office telephone number: 303-992-1400 

Toll Free Customer Service telephone numbers: Residential: 800-860-2255 

Business : 800-860- 102 0 

Facsimile number of the Applicant: 1-888-860-1441 

E-mail Address: uswpuc@qwest.com (note: this e-mail address is for the Commission's use in 
communicating with Qwest and should not be disclosed to the public. Individual customers can 
correspond with Qwest via e-mail at  the following address: 

http:Nwww.3.qwest.com/cei-b~n/resoor.ef~php/enduser/home.~h~~ 

World Wide Web Address: www.quest.com 

(A-3) 
listed in Item (A-2): 

The d/b/a ("Doing Business As") name if the Applicant is doing business under a name different from that 

Qwest Communications Corporation does business under the d/b/a Qwest Long Distance for its 
interexchange business. 

:A-4) The name, address, telephone number (including area code), facsimile number (including area code), and E- 
nail address of the Applicant's Management Contact: 

-David L. Ziegler 

-Assistant Vice President - Public Policv 

-Qwest Service Corporation 

4041 N. Central Avenue, ll'h Floor 

Phoenix, Arizona 85012 

Telephone: (602) 6 3 0 - 8 2 2 2 ~  

Fax: (602) 23534W630-5337 

E-mail: -avid.l.zieder@qwest.com 

A-5) 
nail address of the Applicant's Attorney andlor Consultant: 

The name, address, telephone number (including area code), facsimile number (including area code), and E- 

-Norman Curtright 

F - G O w e s t  Law Deuartment 

34MW34North Central Avenue, !3&k-XM 11 th Floor 
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Phoenix, Arizona 85012 

Telephone: (602) "".'7-1630-2187 

Fax: (602) a l s 2 3 5 - 3 1 0 7  

E-mail: thw@Waw norm.curtriaht@ qwest.com 

(A-6) 
address of the Applicant's Complaint Contact Person: 

The name, address, telephone number (including area code), facsimile number (including area code), E-mail 

Susan McKown 

1801 California Street, Suite 450 

Denver, Colorado 80202 

Telephone: (303) 896-8152 

Fax: (303) 965-5555 

E-mail: uswpuc@qwest.com 

(A-7) What type of legal entity is the Applicant? 

Sole proprietorship 0 
Partnership: - Limited, - General, - Arizona, - Foreign 

Limited Liability Company: - Arizona, - Foreign 

Corporation: - "S". X 'T'. - Non- 

Arizona, X Foreign 

Other, specify: cl 
:A-8) Please include "Attachment A': 

Attachment "A" must include the following information: 

1. A copy of the Applicant's Certificate of Good Standing as a domestic or foreign corporation, LLC, or other 
entity in the State of Arizona. 

http://qwest.com
mailto:uswpuc@qwest.com


LLC, all members), or corporation officers and directors (specify). 

Indicate percentages of ownership of each person listed in A-8.2. 3. 

1. Please see Attachment A-1. 

2. Please see Attachment A-2. 

3. None of the officers or directors of QCC have any direct ownership interest in QCC as QCC is a wholly 
owned subsidiary of Qwest Services Corporation (“QSC”), which, in turn, is a wholly owned subsidiary 
of Qwest Communications International Inc. (“QCII”), which is a publicly traded entity on the New 
York Stock Exchange. 

(A-9) Include your Tariff as “Attachment B”. 

Your Tariff must include the following information: 

1. 

2. 

3. 

4. 

5. 

. -  Proposed Rates and Charges for each service offered (reference by Tariff page number). 
h g 4 T h e  proposed rates and charges for each service are included in the Tariff Price List - 
Sections 3, 5, 6, 10, 12, and 14. 

Tariff Maximum Rate and Prices to be charged (reference by Tariff page number). %&Tariff Maximum 
Rates are located in Sections 3,5,6,10,12,and 11 of the Tariff. The prices to be charged are the 
same as those contained in the price list referenced in subpart 1. 

Terms and Conditions Applicable to provision of Service (reference by Tariff page number). Se&e&en 
-General b Terms and Conditions are located in Section 2. pages 
3-19. Additional terms and conditions associated with specific services and offerings are located in 
the correspondinp section of the tariff for each such service or offering. 

Deposits, Advances, andor Prepayments Applicable to provision of Service (reference by Tariff page 
number). $ b Deposits. Advances. andlor 
Prepavrnents are described in Section 2. page 13. 

The proposed fee that will be charged for returned checks (reference by Tariff page number). $-%W-&e 
S e e t k m w + T h e  $25 proposed fee for returned checks is in Section 2, page 12. 

. -  

See Attachment B, as filed on December 17,2004 and supplemented on January 12,2005 for QCC’s tariff for 
the Local Exchange Services it plans to offer upon certification. 

3 T h e  Commission previously 
approved QCC’s tariff for facilities based long distance services in connection with its Facilities Based Long 
Distance CC&N in Decision No. 66612. . .  

A-IO) Indicate the geographic market to be served: 

x Statewide. (Applicant adopts statewide map of Arizona provided with this application). CI 
Other. Describe and provide a detailed map depicting the area. 

)CC reauests that its existing CC&N for competitive Facilities Based Lon2 Distance Service be modified to include the 
Jllowino, additional services for the zeouaohic areas indicated: 

06/02/03 



I .  

2 .  

Competitive Resold Long Distance Service on a statewide basis. 

Competitive Resold and Facilities Based Local Exchange Service on a statewide basis for larce business 
customers and/or accounts with 4 or more switched access lines or their equivalent. For purposes of 
determining an eligible large business account. a11 individiial locations of a multi-location customer shall 
be added tosether to determine whether the 1 switched access lines or their equivalent threshold has been 
met for a given customer/account. 

Competitive Resold and Facilities Based Local Exchange Service for residence customers and small 
business customers and/or accounts with three or less switched access lines or their equivalent who are 
located outside OC’s service territorv. 

3. 

(A-1 I )  Indicate if the Applicant or any of its officers, directors, partners, or managers has been or are currently 
involved in any formal or informal complaint proceedings pending before any state or federal regulatory commission, 
administrative agency, or law enforcement agency. 

Describe in detail any such involvement. Please make sure you provide the following information: 

States in which the Applicant has been or is involved in proceedings. 

Detailed explanations of the Substance of the Complaints. 

Commission Orders that resolved any and all Complaints. 

Acrions taken by the Applicant to remedy and/or prevent the Complaints from re-occurring. 

1. 

2.  

3. 

4. 

Requests A-11 and A-12 request similar information on a rather broad scope. In responding to these issues, 
QCC has conducted a good faith investigation of its organization to obtain responsive information and 
documents. QCC has made several assumptions in conducting this inquiry and providing these responses, as 
described in more detail below. For example, to avoid providing information that is not relevant to the 
application, such as information related to private, domestic, or similar matters unrelated to the provision of 
telecommunications, QCC interprets the questions as seeking information related to the individual’s 
professional responsibilities. Qwest also interprets the word *‘involve” as used in the requests as requesting 
information where an individual is a party to a civil action or the subject of a criminal investigation, and 
interprets “managers” to identify QCC’s officers and directors, not every employee of QCC with supervisory 
responsibilities. 

Much of the information responsive to these inquiries a t  least at a consolidated level, is contained in Item 3, 
pages 14-26 of QCII’s recently filed consolidated financial statements (Attachment D), and the information 
disclosed therein is incorporated fully herein by reference. 

As a large, nationwide provider of telecommunications services, QCC from time to time has been named in 
formal and informal complaint proceedings before state and federal commissions with responsibility for 
telecommunications regulation. QCC interprets this question to require disclosure limited to complaints 
docketed by state and federal commissions with jurisdiction over telecommunications regulation. QCC does 
not track each formal or informal complaint filed against it in any centralized system, as many of these 
complaints involve issues for which QCC is not even the responsible carrier. In many of these cases, 
Complaints involve charges that are billed in accordance with lawful tariffs or otherwise without merit. QCC 
does track, however, actions or investigations initiated by state or federal utility commissions, attorneys 
general, or consumer advocate offices, and similar agencies or entities, which are described below. 

QCC has settled formal complaint actions or investigations regarding alleged slamming or cramming with the 
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South Dakota, Kentucky, Tennessee, Texas, and New Jersey, the attorneys general for the states of Arizona, 
Connecticut, Florida, Idaho, Illinois, Kansas, Minnesota, i\Iissouri, Nevada, New York, Ohio, Oregon, 
Pennsylvania, and Wisconsin. QCC has also settled “do not call” violation investigations by the New York 
State Consumer Protection Board and the Florida Department of Agriculture and Services. Additionally, in 
October 2002, the California Public Utilities Commission fined QCC for alleged incidents of slamming and 
cramming. QCC filed an appeal in California state court, but the appeal was unsuccessful. Copies of the 
orders or agreements resolving these matters are attached. Attachment E pertains to A-11 and Attachment t 
to A-12. 

QCC is also in the process of resolving two other proceedings in Okalahoma and Delaware. The Oklahoma 
proceeding is a formal complaint by the Commission Staff involving allegations of one incident of slamming 
against QCC. QCC is in the process of negotiating settlement of this complaint with the Oklahoma staff. Tht 
Delaware proceeding addressed allegations involving the improper termination of service for 16 customers. 
QCC is in the process of finalizing a settlement agreement with the Delaware Commission to resolve this 
matter. Final orders on these two proceedings have not yet been issued. 

QCC is also currently cooperating with the attorney general for the state of PIissouri regarding certain sales 
practices, which investigation is ongoing, and is involved in a civil investigation relating to property tax 
surcharges in North Carolina. QCC is also involved in two pending formal complaints a t  the FCC; one filed 
by Touch America, Inc. alleging that QCC and its affiliates violated terms of the U S West, IncJ Qwest 
Communications Inc. divestiture order and illegally were providing interLATA services in the former U S 
West local exchange region. 

On or about October 25,2001, a judgment was entered against QCC in Travis County, Texas (matter numbei 
97-1377s) in the amount of $1,746,446. In the lawsuit giving rise to the.judgment, ATSrT alleged that during 
construction of QCC’s fiber optic network in the vicinity of Austin, Texas, QCC was responsible and liable 
for three cuts of ATSrT fiber. Subcontractors were held to be liable for approximately $532,000 of the actual 
damages, and have paid these amounts. The punitive damages portion of the judgment, $J67,SOS.91, is 
currently being appealed to the Texas Supreme Court. 

Aside from these matters, QCC, based on its records, has not been the subject of any other formal complaints 
or investigations by state or federal utility commissions, attorneys general, o r  consumer advocate offices, and 
similar agencies or entities, regarding its provisions of telecommunications services during the last five years. 

As to officers, directors, and managers of QCC: Mark Evans was named individually in a lawsuit (Civil Case 
No. 02-RB-464 (PAC), In re Qwest Savings and Retirement Plan ERISA Litigation, In the United States 
District Court for the District for Colorado), pursuant to which the plaintiffs ( participants of the Qwest 
Retirement Plan ( the “Plan”)), allege that the members of the Plan’s investment committee ( the “Investment 
Committee”) (including Mr. Evans, who was on the investment committee) of U S WesUQwest breached their 
fiduciaries duties by failing “to provide sufficient independent information to participants of the Plan to allow 
such participants to achieve the stated purpose of the Plan to provide such employees with a voice in the 
major decisions affecting U S WesUQwest” and “[flailing to disclose to participants material information 
concerning Qwest Fund Shares which they knew or should have known. 

Qwest continually implements and reviews procedures and organizations to prevent regulatory or legal 
violations from occurring or being repeated as described above. 
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investigations properly responsive to this inquiry. 

(A-12) Indicate if the Applicant or any of its officers, directors, partners. or managers has been or are currently 
involved in any civil or criminal investigation, or had judgments entered in any civil matter, judgments levied by any 
administrative or regulatory agency, or been convicted of any criminal acts within the last ten (10) years. 

Describe in detail any such judgments or convictions. Please make sure you provide the following information 

1. 

2.  

3. 

States involved in the judgments and/or convictions. 

Reasons for the investigation and/or judgment. 

Copy of the Court order, if applicable. 

Please see QCC's response to item A-11, which is incorporated by reference. 

(A-13) Indicate if the Applicant's customers will be able to access alternative toll service providers or resellers via 1+ 
lOlXXXX access. . 
(x( Yes n No 

A-14) Is applicant willing to post a Performance Bond? Please check appropriate box(s). 

For L o w  Distance Resellers, a $10,000 bond will be recommended for those resellers who collect advances, 
repavments or deposits. 

If "No", continue to question (A-15). 

No 

For Local Exchange Resellers. a $25,000 bond will be recommended. I X I  
U . 

(XJ Yes n No - If "No", continue to question (A-15). 

For Facilities-Based Providers of Long Distance, a $100.000 bond will be recommended. - Yes 0 No 

If "No", continue to question (A-15). 

For Facilities-Based Providers of Local Exchange, a $100,000 bond will be recommended. 
U pTJ Yes n No 



If “No”, continue to question (A-15j. 

Qwest Long Distance has already posted a $100,000 bond as a Facilities-Based Long Distance Provider. The 
bond was posted as part of QCC’s application for a Certificate of Convenience and Necessity, Decision No. 
66612. The remaining $135,000 bond will be posted in compliance with the ACC’s decision in this proceedin! 

Note: Amounts are cumulative if the Applicant is applying for more than one type of service. 

(A-15) If No to any of the above, provide the following information. Clarify and explain the Applicant’s deposit 
policy (reference by tariff page number). Provide a detailed explanation of why the applicant‘s superior financial 
position limits any risk to Arizona consumers. 

Not Applicable 

(A-16) Submit copies of affidavits of publication that the Applicant has, as required, published legal notice of the 
Application in all counties where the applicant is requesting authority to provide service. 

OCC’s affidavit of Publication was filed with Docket Control on Febmarv 24.2005. 

Note: Prior to issuance of the CC&N, the Applicant must complete and submit an Affidavit of Publication Form as 
Attachment “C”. Refer to the Commission’s website for Legal Notice Material (Newspaper Information, Sample Legal 
Notice and Affidavit of Publication). 

:A- 17) Indicate if the Applicant is a switchless reseller of the type of telecommunications services that the Applicant 
will  or intends to resell in the State of Arizona: 

0 Yes 

If “Yes“, provide the name of the company or companies whose telecommunications services the Applicant 
resells. 

QCC intends to be both a switchless reseller and a facilities based (including switches) provider of 
telecommunications services that Applicant intends to provide in the State of Arizona. QCC has wt-y& 
4 x e c u t e d  and received approval for an 
interconnection agreement with OC which is based on OC’s Arizona SGAT. The terms of this agreement 
include provisions for the resale of OC’s local exchange service. 

A-18) List the States in which the Applicant has had an application approved or denied to offer telecommunications 
ervices similar to those that the Applicant will or intends to offer in the State of Arizona: 

QCC has been approved as a CLEC in the following states: Washington, Oregon, Utah, Montana, Idaho, 
Iowa, Minnesota, Colorado, &Wyoming, North Dakota, South Dakota, Nebraska, and New Mexico. 

QCC has also been approved in the following states, for the following services: Alabama - Facilities based 
interexchange service, Resold interexchange service; Arkansas - Resold interexchange service; California - 
Facilities based local exchange service, Resold local exchange service, Facilities based interexchange service, 
Resold interexchange service; Connecticut - Resold local exchange service, Resold interexchange service; 
Delaware - Facilities based local exchange service, Resold local exchange service, Resold interexchange 
service; District of Columbia - Facilities based local exchange service, Resold local exchange service; Florida 
- Facilities based local exchange service, Resold local exchange service, Facilities based interexchange service, 



Facilities based interexchange service, Resold interexchange service; Hawaii - Resold interexchange service; 
Illinois - Facilities based local exchange service, Resold local exchange service, Facilities based interexchangt 
service, Resold interexchange service; Indiana - Facilities based local exchange service, Facilities based 
interexchange service, Resold interexchange service; Kansas - Facilities based local exchange service, 
Facilities based interexchange service, Resold interexchange service; Kentucky - Facilities based local 
exchange service, Facilities based interexchange service, Resold interexchange service: Louisiana - Facilities 
based interexchange service, Resold interexchange service; Maine - Facilities based interexchange service, 
Resold interexchange service; Maryland - Facilities based local exchange service, Facilities based 
interexchange service, Reslae interexchange service; Massachusetts - Facilities based local exchange service, 
Resold local exchange service, Facilities based interexchange service, Resold interexchange service; Michigan 
- Facilities based local exchange service, Resold local exchange service, Facilities based interexchange service 
Resold interexchange service; Mississippi - Facilities based local exchange service, Resold local exchange 
service, Facilities based interexchange service, Resold interexchange service; Missouri - Facilities based local 
exchange service, Resold local exchange service, Facilities based interexchange service, Resold interexchange 
service; Nevada - Facilities based local exchange service, Resold local exchange service, Facilities based 
interexchange service, Resold interexchange service; New Hampshire - Facilities based local exchange service 
Facilities based interexchange service, Resold interexchange service; New Jersey - Facilities based local 
exchange service, Resold local exchange service, Facilities based interexchange service, Resold interexchange 
service; New York - Facilities based local exchange service, Resold local exchange service, Facilities based 
interexchange service, Resold interexchange service; North Carolina - Facilities based local exchange service, 
Resold local exchange service, Facilities based interexchange service, Resold interexchange service; Ohio - 
Facilities based local exchange service, Facilities based interexchange service, Resold interexchanpe service; 
Oklahoma - Facilities based local exchange service, Facilities based interexchange service, Resold 
interexchange service; Pennsylvania - Facilities based local exchange service, Facilities based interexchange 
service, Resold interexchange service; Rhode Island - Facilities based local exchange service, Resold 
interexchange service; South Carolina - Facilities based local exchange.service, Facilities based interexchange 
service, Resold interexchange service; Tennessee - Facilities based local exchange service, Resold 
interexchange service; Texas - Facilities based local exchange service, Facilities based interexchange service, 
Resold interexchange service; Vermont - Facilities based local exchange service, Resold interexchange service 
Virginia - Facilities based local exchange service. Facilities based interexchange service, Resold interexchangt 
service; West Virginia - Facilities based local exchange service, Resold local exchange service, Facilities based 
interexchange service, Resold interexchange service; Wisconsin - Facilities based local exchange service, 
Resold interexchange service; 

A-19) List the States in which the Applicant currently offers telecommunications services similar to those that the 
4pplicant will or intends to offer in the State of Arizona. 

QCC is a certified, facilities based provider of interexchange services and other services in every U.S. state 
except Alaska. 

A-30) List the names and addresses of any alternative providers of the service that are also affiliates of the 
:lecommunications company, as defined in R14-2-801. 

Qwest Corporation: Provides local and intraLATA services. 

Qwest LD Corp.: Provides resold interexchange services. 

Qwest Wireless, LLC: provides CMRS services. 

U S Long Distance, Inc.: Certified provider of the alternative operator services. 

The address for all of the above entities is: 1801 California Street, Suite 5100, Denver, Colorado 80202. 
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B. FINANCIAL INFORM~TION 

(B-I) Indicate i f  the Applicant has financial statements for the two (2) most recent years. 

If "No," explain why and give the date on which the Applicant began operations. 

QCC is a wholly owned subsidiary of Qwest Services Corporation, which in turn is a wholly owned subsidiary 
of QCII. As such, QCII does not prepare separate financial statements for QCC. Instead, QCC's financial 
information appears as a consolidated financial statement, together with QCII's other subsidiaries, in QCII's 
annual Form 10-K filing with the United States Securities and Exchange Commission. QCII's form 10-K 
filings for the periods ending 12/31/2002 and 12/31/2003 are attached in Attachment D. The information is 
also separately available on the Securities and Exchange Commission's website or through the Company's 
website. 

(B-2) Include "Attachment D". - 
Provide the Applicant's financial information for the two (2) most recent years. 

1. 

2. 

3. 

4. 

5. 

A copy of the 1 pplicant's balance sheet. 

A copy of the Applicant's income statement. 

A copy of the Applicant's audit report. 

A copy of the Applicant's retained earnings balance. 

A copy of all related notes to the financial statements and information. 

. .  

As indicated in the response to Item B-1, QCC is a wholly subsidiary of QSC, which is a wholly owned 
subsidiary of QCII. As such, QCII does not prepare a separate balance sheet, income statement, audit report, 
retained earnings statements, or notes to financial statements for QCC. Instead, QCC's financial information 
appears as a consolidated financial statement, together with QCII's other subsidiaries, in QCII's annual Form 
10-K filing with the United States Securities and Exchange Commission. As indicated in response to Item B-1, 
QCII's Form 10-K filings for the periods ending 12/31/2002 and 12/31/2003 are attached and included in 
Attachment D. The information is also separately available on the Securities and Exchange Commission's 
website or through the Company's website. 

rlote: Make sure "most recent years" includes CUKent calendar year or current year reporting period. 

B-3) Indicate if the Applicant will rely on the financial resources of its Parent Company, if applicable. 

Yes, QCC will rely on the financial resources of its parent company, Qwest Services Corporation (QSC). 
QCC is a wholly owned subsidiary of QSC, which is a wholly owned subsidiary of Qwest Communications 
International, Inc. (QCII). Funding for QCC is through equity provided by QSC and by financial obligations 
issued by Qwest Capital Funding, Inc. (QCFI), a separate subsidiary of QCII. 
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(B-4) The Applicant must provide the following information. 

1. Provide the projected total revenue expected to be generated by the provision of telecommunications 
services to Arizona customers for the first twelve months following certification, adjusted to reflect the 
maximum rates for which the Applicant requested approval. Adjusted revenues may be calculated as the 
number of units sold times the maximum charge per unit. 

Provide the operating expenses expected to be incurred during the first twelve months of providing 
telecommunications services to Arizona customers following certification. 

Provide the net book value (original cost less accumulated depreciation) of all Arizona jurisdictional asset 
expected to be used in the provision of telecommunications service to Arizona customers at the end of the 
first twelve months of operation. Assets are not limited to plant and equipment. Items such as office 
equipment and office supplies should be included in this list. 

If the projected value of all assets is zero, please specifically state this in your response. 

If the projected fair value of the assets is different than the projected net book value, also provide the 
corresponding projected fair value amounts. 

2 .  

3. 

4. 

5. 

1. 

2. 

3. 

The projected total revenue to be generated by the provision of these services is $76,497,192 

The projected operating expenses to be incurred in the provision of these services is $41,973,655.00 

The net book vaiue of all Arizona jurisdictional assets to be used in providing these services is 
$5,852,615.00. 

4. Not applicable. 

5. QCC estimates that the Projected Fair Value of these assets is $5,856,615.00 

C. RESOLD AND/OR FACILITIES-BASED LOCAL EXC).WNC;ETELECOMMUNICATIONS SERVICES 

C-1) Indicate if the Applicant has a resale agreement in operation, . 

If “Yes“, please reference the resale agreement by Commission Docket Number or Commission Decision 
Number. 

Docket No. T-01051B-04-0685. Approved bv operation of law on December 20.2004. 

D. FACILITIES-BASED LONG DISTANCE ANTNOR FACILITIES BASED LOCAL EXCHANGE 
TELECOMNlUNICATIONS SERVICES 



(D- I )  
AND/OR facilities-based locd exchange telecommunications services in the State of Arizona. This item applies to an 
Applicant requesting a geographic expansion of their CC&N: 

Indicate if the Applicant is currently selling facilities-based long distance telecommunications services 

Yes - F-B Long Distance NO - F-B Local 

If "Yes," provide the following information: 

1. The date or approximate date that the Applicant began selling facilities-based long distance 
telecommunications services AND/OR facilities-based local exchange telecommunications services for the 
State of Arizona. 

QCC is currently providing facilities based long distance service in Arizona pursuant to the CCSrN 
granted by the Commission in Decision No. 66612. Qwest began offering these services in Arizona 
on December 15,2003. 

Identify the types of facilities-based long distance telecommunications services AND/OR facilities-based 
local exchange telecommunications services that the Applicant sells in the State of Arizona. 

QCC sells switched and dedicated long distance, ATM, Frame Relay, Operator Services, Private 
Line, and toll free services in Arizona. 

2. 

If "No," indicate the date when the Applicant will begin to sell facilities-based long distance 
telecommunications AND/OR facilities-based local exchange telecommunications services in the State of 
Arizona: 

QCC will begin to offer facilities based local exchange service within the State of Arizona once it has 
received certification from the ACC. 

. .  
:D-2) 
:ompetitive by Commission Decision: 

Check here if you wish to adopt as your petition a statement that the service has already been classified as 

I x I Decision # 64178 Resold Long Distance 

Decision # 64 178 Resold LEC 

Decision # 64178 Facilities Based Long Distance pursuant to Decision No. 66612 

Decision # 64178 Facilities Based LEC 

E. FACILITIES-BASED LOCAL EXCHANGE TELECO&l&IUNICATIONS SERVICES 

E-I) 
:ommission in Commission Decision Number 59241: 

Indicate whether the Applicant will abide by the quality of service standards that were approved by the 



(E-2) 
coordinate with incumbent local exchange carriers ("ILECs") and emergency service providers to provide this service: 

Indicate whether the Applicant will provide all customers with 91 I and E91 I service, where available, and will 

(E-3) 
facilities-based long distance companies) pursuant to A.A.C. R14-2-1111 (A): 

Indicate that the Applicant's switch is "fully equal access capable" (i.e., would provide equal access to 



I certify that if the applicant is an Arizona corporation, a current copy of the Articles of 
Incorporation is on file with the Arizona Corporation Commission and the applicant holds a 
Certificate of Good Standing from the Commission. If the company is a foreign corporation or 
partnership, I certify that the company has authority to transact business in Arizona. I certify that all 
appropriate city, county, andor  State agency approvals have been obtained. Upon signing of this 
application, I attest that I have read the Commission’s rules and regulations relating to the 
regulations of telecommunications services (A.A.C. Title 14, Chapter 2, Article 11) and that the 
company will abide by Arizona state law including the Arizona Corporation Commission Rules. I 
agree that the Commission’s rules apply in the event there is a conflict between those rules and the 
company’s tariff, unless otherwise ordered by the Commission. I certify that to the best of my 
knowledge the information provided in this Application and Petition is true and correct. 

47 ’> 3-, 
(Signature of Authorized R W  tat&) 

(Print Name of Authorized Representative) 

SUBSCRIBED AND SWORN to before me this day of 9 ,= 

NOTARY PUBLIC 

v L =  
lydryplrblk-Mrau 
Marscopa-cy 

My Commission Expires ‘5, Exprrrs 03/15/08 
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JEFF HATCH-MILLER - Chairman 

WILLIAM A. MUNDELL 
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KRISTIN K. MAYES ARIZONA CORPORATION COMMISSION 

A 2  COR? COEI?'lISSIO~4 
D 0 C U i' E N T C 0 1 1 T I? f2 L February 2,2005 

Timothy Berg 
FENNEMORE CRAIG, PC 
3003 North Central Avenue 
Suite 2600 
Phcenix, k i zcna  85012 

RE: QWEST COMMUNICATIONS CORPORATION 
DOCKET NO. T-028 1 1B-04-03 13 

STAFF'S LETTER OF ADMINISTRATIVE COMPLETENESS 

Dear Mr. Berg: 

This letter is to inform you that your application, received on April 23, 2004, is 
administratively complete as outlined in Arizona Administrative Code R14-2-1103. 

The Arizona Corporation Commission should render a decision within 365 days of the 
date of this letter, barring any substantial amendments to the filing or extraordinary events. 

I am the Staff person assigned to your application. I can be reached at (602) 542-0856, 
or toll free at (800) 222-7000, if you have any questions or concerns. 

Respectfully, 

/John F. Bostwick 

I Administrative Services Officer TI 
Utilities Division 

I CC: Docket Control Center (Original and Thirteen Copies) 

1200 WEST WASHINGTON STREET, PHOENIX. ARIZONA 85007-2927 1400 WEST CONGRESS STREET, TUCSON, ARIZONA 85701-1347 

www.cc.state.az.us 



lawsts.rVkn c o r ~ t l o n  
4041 N. Central Avo. - 11" Rooc 
Ftummr. Anmni 85012 
omce 6026308221 
FBI 602-2355107 

R n d  Potmnon 

e 

c 

SMAdvocacl-PublicPdcy 

February 24,2005 

Docket Control 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Qwest 
Spirit of Service 

Notice of Filing Certification of Publication 

Re: Docket No. T-02811B-04-0313 

Dear Sir or Madam: 

Pursuant to the Commission's February 1,2005 Procedural Order, Qwest Communications 
Corporation (QCC) hereby files the attached affidavit which certifies that the notice requirement 
contained in the Procedural Order has been met through publication in the Arizona Republic on 
February 11,2005. 

Please let me know if you have any questions concerning this matter. 

Sincerely, 

Attachment 
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DISTANCE FOR EXTENSION OF 
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IENCE AND NECESSITY To INCLUDI 

I AUT'HORI'W TO PROVIDE REs(0uI 
[ AND FAClUTIESBASED LOCAL EX- 
,: CHANGE AND RESOLD LONG DIS. 

TANCE SERVICES IN ADDlTiON TO 
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FOR CQMPETtTiVE CUISSIRCATJOI 
OF PROPOSED SERVICES WITHIN 

THE STATE OF ARIZONA. 
Docket No. 

TQ28I l&o4rd313 
Qwest Communications Corporation dba Qwest Lon! 
Distance C"Applicant"), an affillate of tf!e incumben 
local exehange carrier Qwest Corporat~o has,.filer 
with the Arizona Corporation commission'hommis 
ston") an application requesting that its existin Cer 
tificate of Convenience and Necessity C'CC&N") %e ex 
tended to include. in addition to the facilities-basec 

. long distance authority previously granted. authoritci 
to provide resold ton distance service, resold local 
exchange service, anafacilities based local exchange 
service in the 5 tate of AriZOnL App!icant would be re- 
qorred by the Commission ta provide these semfces 1 under the rates and charges and tens and candi- 

1 tions established by the Commission. 
p e  application, report of the Commission's Utilities 
Owision Staff, and arty writt9n exceptions to.tbe naff 
feport prepared by the aq ticant w ~ l l  be available for 

l inspection during regular %ainess hours at the OH- 
, ces of the Commission located at l200 West Washng- 

ton Street Phoenix, Arlzona85057, and at Qwest Corn-1 
munications Corporation. 4041 North Central Avenue. 
11th floor, Phqenix, Arizona 85012. 
Under approprate circumstancesinter&ed parties 
may intervene in the proceedings and partidpate as a 

You may have the rigzit to Intecuene in the pm- 
!%ng. qr you may make a statement for tfte record. 
fnterventron shall be in accordance with U . C .  R14-3- 
10% except that all matfons r0 fntervene must be filed 
on or before March 11,2505. Persons desiring to inter- 1 vene must tile a written motion to intervene with the, 
Commis4lon and send such motion to the Applicant or 
6 counsel and to all patties of record, and which at 
the minimum, shd contain the foflawing: 

iL. The name. address, and telephone number of rfre 
t propased intervenor and of any p q t y )  an whom 
' SeNfces of documents is to be made d dt f f  erent than 
l the intervenor. I 

2. A short statement of the proposed intervenor's in- : 
t e r m  in the proceedin (as. a customer of the corn-' 
pan a shareholder atthe Applicant it competitor, 

3. A statement certifying that a copy of the motion to 
intervene has been mailed to the A plicant or its 
counsel and to all parties of record in &e cafe. 

A.A.C. Rf4-3-105 shall govern the granting of motions 
to intenrene. me granting of intervention, 
er thin s, entitftis a party to present 
at the fearing and to cross-examine other witnesses. 
However, failure to intervene will not qreclude any in-1: 
terested person or entity fmrn agpearrrrg at the hear- 
ing and making d rtatement The hearing is scfreduie4 
to commence on March 13,2005 at 1 9  p.m at *e Ari- 
zona Cornorahon Commission. 1200 West Wachindnn 
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1 TANCE SERVICES, AND PmnaN 

43tc.r 

AFFIDAVIT OF PUBLlCATlON 

THE ARIZONA REPUBLIC 

COUNTY OF MARICOPA 
STATE OF ARIZONA 

Melissa Johnson, being first duly sworn, upon oath deposes 
and says: That she is an advertising account executive of the 
Arizona Business Gazette, a newspaper of general 
circulation in the county of Maricopa, State of Arizona, 
published at Phoenix, Arizona, by Phoenix Newspapers hc., 
which also publishes The Arizona Republic. and that the 
copy hereto attached is a true copy of the advertisement 
published in the said paper on the dates as indicated. 

The Arizona Republic 

February 11,2005 

/I 

Sworn to before me this 
24th day of 
February A.0.2005 



Street. Phoenix, Arizona 85007. Please check with the 
Commission for any changes to the scheduled hear- 
ing date. 

] If you have comments mail them to: 
i The Arizona Corporation Commission 
I Attention Oocket control 
; Re: Qwest Communicatjons Corporation d/b/a Qwest 
I tong Distance 



Qwest Communications Corporation Arizona Tariff No. 3 
Local Exchange Services SECTION 5 

Page 6 
Release 1 

Issued: { Effective: } 

5. EXCHANGE SERVICES 

5.2 LOCAL EXCFUNGE SERVICE 
5.2.1 

B. Rates and Charges (Cont’d) 
BUSINESS BASIC LOCAL VOICE SERVICE 

The following charges apply when a Customer chooses to purchase one or more 
Qwest services, which can include Qwest Long Distance, QWEST iQ 
NETWO-P and Internet Access, Qwest Communications Private Line 
Service: 

MAWMUM MAxlMvM 
NONRECURRING MONTHLY 

m G E  RATE 

Business Basic Local Voice Service 

- Month to Month $85.00 $ 75.00 



Qwest Communications Corporation 
Local Exchange Services 

Arizona Price List No. 3 
SECTION 5 

Page 2 
Releie 1 

Issued: { Effective: } 

5. EXCHANGE SERVICES 

5.2 LOCAL EXCHANGE SERVICE 

5.2.1 BUSINESS BASIC LOCAL VOICE SERVICE 

A. Terms and Conditions 

Refer to 5.2 of the QCC Arizona Tariff No. 3 for terms, conditions, and 
application of rates and charges. 

B. Rates and Charges 

Nonrecurring charges, as shown below, apply for the installation, connecting or 
moving telephone service. See 3.1.1 of the Arizona Price List No. 3 for 
application of other nonrecurring charges. 

The recurring rates shown below do not include zone charges found in 5.1.6 of the 
Arizona Tariff No. 3.  

The following charges apply when a Customer chooses to purchase just the 
Business Basic Local Voice Service: 

NONRECURRING MONTHLY 
CHARGE RATE 

Business Basic Local Voice Service $55.00 $45 .OO 



Qwest Communications Corporation Arizona Price List No. 3 
Local Exchange Services SECTION 5 

Page 3 
Release 1 

Issued { Effective: } 

5. EXCHANGE SERVICES 

5.2 LOCAL EXCHANGE SERVICE 
5.2.1 

B. Rates and Charges (Cont'd) 
BUSINESS BASIC LOCAL VOICE SERVICE 

The following charges apply when a Customer chooses to purchase one or more 
Qwest services, which can include Qwest Long Distance, QFVEST' iQ 
NETWORKING and Internet Access, Qwest Communications Private Line 
Service: 

NONRECUFUUNG MONTHLY 
CHARGE RATE 

Business Basic Local Voice Service $46.75 $33.40 

StNmZOXX-XXX 
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1 NOTICE OF FILING 
SUPPLEMENTAL REBUTTAL 
TESTIMONY OF MARY FERGUSON 

Qwest Corporation files herewith the Supplemental Rebuttal Testimony of Mary 
Ferguson LaFave. 
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ARIZONA CORPORATION COMMISSION 

QWEST COMMUNICATIONS CORPORATION 
REBUTTAL TESTIMONY OF MARY FERGUSON IAFAVE 
PAGE 1.  AUGUST 17.2005 

DOCKET NO. T-028118-04-0313 

1. INTRODUCTION AND PURPOSE OF TESTIMONY 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Mary Ferguson LaFave. I am employed by Qwest Services Corporation. 

My office is located at 1801 California, 47'h Floor, Denver, Colorado 80202. 

DID YOU PREVIOUSLY PROVIDE TESTIMONY IN THIS PROCEEDING? 

Yes. Although my direct testimony was not prefiled in written form, I did provide direct 

testimony in support of this application at the hearing on May 17, 2005. 

WHAT IS THE PURPOSE OF YOUR SUPPLEMENTAL REBUTTAL TESTIMONY? 

By Procedural Order issued on July 11, 2005, the ALJ has requested that the parties 

file testimony to address several questions. I am filing this testimony to respond to 

ALJ Wolfe's questions, and rebut certain points made by Staff in its Supplemental 

Direct Testimony filed on August 5 ,  2005. By this testimony I am also explaining why 

public interests will be benefited by granting QCC's Application. 

DO YOU HAVE ANY PRELIMINARY POINTS TO MAKE REGARDING THE ALJ'S 

QUESTIONS AND YOUR TESTIMONY? 

Yes. I would like to correct any misunderstandings the Commission may have about 

the Qwest corporate structure. The Applicant in this proceeding is Qwest 

Communications Corporation, which throughout the proceeding has been designated 

as "QCC." The ultimate parent corporation is Qwest Communications International 

lnc., which owns Qwest Services Corporation. Qwest Services Corporation, in turn, 

owns QCC and Qwest Corporation, which has generally been referred to throughout 
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this proceeding as “QC.” Thus, QC and QCC are sister companies in the corporate 

structure. QC is not the parent company of QCC. Because both QCC and QC are 

Qwest companies, it is clearer to refer to them as “QCC” and “QC” respectively, rather 

than to refer to one or the other simply as “Qwest.” When I use the name “Qwest” 

without further description, I am referring to the parent corporation or the Qwest family 

of companies. 

I t .  THE APPLICANT QCC IS A SECTION 272 SEPARATE ENTITY 

PLEASE DESCRIBE THE REQUIREMENTS OF A SECTION 272 SEPARATE 

ENTITY. 

A separate affiliate is required by law for a Qwest company to provide originating 

interLATA services in the QC territories. QC is a Bell Operating Company which is a 

local exchange carrier under the Telecommunications Act of 1996. As such, QC is 

prohibited from providing interLATA services. Section 272 requires that such services 

may only be provided through a separate affiliate which must satisfy several 

requirements: separate operations, separate books and accounts, separate officers, 

directors and employees, operate on an arm’s length basis with QC, unable to 

financially encumber QC and makes all transactions with QC available for public 

inspection. QCC is a business, for-profit corporation formed under the laws of the 

State of Delaware and operates in accordance with the Section 272 separation 

requirements described above. 
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111. THE BUSINESS PURPOSE BEHIND THE APPLICATION 

WHAT IS THE BUSINESS PURPOSE BEHIND THE APPLICATION AS IT 

CURRENTLY STANDS? 

I testified about this in my direct examination on May 17, 2005. Section 272 of the Act 

prohibits QC from providing both local exchange service and interlATA service to 

customers. Conversely, a section 272 affiliate is not prohibited by law from providing 

local service. Therefore, the only companies affiliated with a BOC that are permitted 

by federal law to provide both local and interlATA services are the 272 affiliates, 

which, in this instance, is QCC. As I testified on May 17, business customers 

commonly desire to deal with only one provider for all their telecommunications 

services. If they cannot have that relationship, they often take their business 

elsewhere. The business purpose behind the Application is to enable the 272 affdiate- 

-the only Qwest company that may legally be so enabled-to enter the market for both 

local exchange services and interlATA services. 

HOW IMPORTANT IS IT TO BUSINESS CUSTOMERS TO BE ABLE TO DEAL 

WITH A SINGLE ENTITY RATHER THAN MULTIPLE ENTITIES? 

Our experience in the market tells us that it is very important to a substantial part of 

the enterprise segment.' In my testimony given on May 17, I provided several 

examples. The local example I gave was that of the Request for Proposal that had 

recently been issued by Arizona Public Service ("APS"). That RFP had the 

qualification that APS wanted a full suite of services, local and long distance, and that 

For purposes of this proceeding, "enterprise customers" are defined as those business customers 1 

subscribing to four or more business lines in the aggregate. 
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there be a single provider with a single point of contact and single bill. There was not 

any company in the Qwest family of companies that could respond. QC was 

disqualified from that bidding process. In addition, there are companies that have 

multiple locations nationally that are both in-region and out-of-region that QC cannot 

serve. 

The enterprise customer segment, in which we include federal, state, and local 

government, is looking for what we commonly refer to as “one-stop shopping.” They 

want a single entity with which they can do business for all their telecommunications 

needs, whether local exchange service, ATM and frame data products, long distance, 

or dedicated Internet access. They want a whole suite of products that are 

telecommunications-based. They seek service from a single entity, with a single 

contact and a single bill. They want a single entity to be responsible and accountable 

for performance. 

ARE OTHER PROVIDERS LIKE AT&T, MCI, XO OR TIME WARNER SUBJECT TO 

THE SAME DILEMMA THAT IS FACED BY QWEST IN PROVIDING “ONE STOP 

SHOPPING” TO CUSTOMERS? 

No, they are not. Those other companies are not restricted. They can, and do, 

provide both local and long distance service from the same entity. 

SINCE THE RULES UNDER SECTION 272 PERMIT JOINT MARKETING 

BETWEEN QC AND QCC, DOESN’T THAT SOLVE THE “ONE-STOP SHOPPING” 

PROBLEM? 

No. While QC and QCC may be able to jointly market their services, proposals made 

under joint marketing must be divided to reflect what entity is providing which services, 
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giving proper respect to the limitations that each company has by law. Thus joint 

marketing is not the same as “one stop shopping.” 

I 4 IV. THE ENTERPRISE MARKET SEGMENT IS HIGHLY COMPETITIVE; QCC’S 
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MARKET FOCUS 

PLEASE DESCRIBE THE COMPETiTlVE LANDSCAPE IN THE ENTERPRISE 

MARKET. 

There is fierce competition in Arizona in the enterprise market. For example, as of 

July 2005, there were 141.. providers of telecom services targeting only business 

customers. As will be discussed more fully below, the Qwest family of companies 

often cannot compete successfully in the enterprise market because of customer 

demands, e.g., for a single contract, bill and point of contact. 

WHERE WILL QCC’S ENTERPRISE CUSTOMERS BE FOUND? 

An important part of the enterprise market are customers who have nationwide or 

region-wide locations. Those customers will be a particular focus for QCC, which 

among the Qwest family of companies is uniquely capable of meeting the customers’ 

total needs. Many of those customers have already left QC, and are now customers 

of the national competitors such as AT&T and MCI. For example, Mutual of Omaha 

dismissed the combined QC and QCC response to a nationwide RFP in the first round 

because we could not satisfy the single bill and single point of contact requirement set 

forth in the RFP. With regard to other customers in the enterprise segment (those 

who are in the enterprise category but not national or regional), QCC expects that the 

customers it will be able to win over are about as likely to be a current customer of a 

non-Qwest company as they are a QC customer. 
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V. OTHER PUBLIC BENEFITS; NATIONAL PUBLIC POLICY 

BESIDES THE ABILITY TO PROVIDE “ONE STOP SHOPPING,” WHAT DOES 

QCC EXPECT TO BE ABLE TO OFFER TO INDUCE LOCAL EXCHANGE 

CUSTOMERS TO SWITCH TO QCC FROM THE CURRENT PROVIDER? 

I cannot overemphasize the importance of one-stop shopping. It is a factor that, all 

other things being equal, will influence a buying decision and may in some instances 

be a firm requirement along with such other factors as repair response time and other 

service level agreements. Those benefits to customers - giving them exactly what 

they want -- are entirely consistent with the goals of the Telecommunications Act of 

1996-which were to benefit the public by providing for a pro-competitive, de- 

regulatory national policy framework designed to accelerate rapid private sector 

deployment of advanced telecommunications and information technologies and 

services to all Americans by opening all telecommunications markets to competition. 

ARE YOU AWARE OF ANY STATEMENT OF NATIONAL POLICY SUPPORTING 

THE CONCLUSION THAT A 272 AFFIUATE SHOULD BE ALLOWED TO PROVIDE 

LOCAL EXCHANGE SERVICES? 

Yes. In its Section 272 Non-Accounting Safeguards Order, paragraph 315, the FCC 

concluded as a matter of national policy that regulations prohibiting Bell Operating 

Company section 272 affiliates like QCC from offering local exchange service do not 

serve the public interest. The FCC stated that the public policy goals of encouraging 

competition and innovation in the telecommunications market are served by the 

increased flexibility that results from the ability of the 272 affiliate to provide both 

interlATA and local service. The FCC further concluded that there was no basis to 
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conclude that competition in the local market would be harmed if a section 272 affiliate 

offers local exchange service to the public that is similar to local exchange service 

offered by the BOC. The safeguards that are in place address concerns of unlawful 

subsidization, preferential treatment, improper cost allocations, discrimination, and 

predatory pricing. 

DO YOU KNOW OF ANY REASONS WHY THE PUBLIC INTEREST QUESTION 

SHOULD BE VIEWED DIFFERENTLY IN ARIZONA? 

No. I believe that the public interest in Arizona is well served by permitting QC's 

section 272 affiliate to provide local exchange services and do not know of any 

reasons why the Arizona situation is different from that found in other states. 

DOES QCC HAVE THE NECESSARY STATE REGULATORY COMMISSION 

AUTHORIZATIONS TO PROVIDE LOCAL EXCHANGE SERVICES IN OTHER QC 

STATES, BOTH INSIDE AND OUTSIDE OF QC'S LOCAL SERVICE AREAS? 

Yes. QCC is authorized to provide local exchange service both inside and outside of 

QC's local service areas in every state in which QC operates, except for Arizona. 
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VI. ARIZONA CORPORATION COMMISSION DECISIONS 

REGARDING NON-BOC LECS 

THE STAFF HAS STATED IN THIS PROCEEDING THAT THE COMMISSION HAS 

PREVIOUSLY DENIED THE APPLICATION OF THE AFFILIATES OF OTHER LECS 

TO PROVIDE LOCAL EXCHANGE SERVICE INSIDE THE SERVICE AREA OF THE 

AFFILIATED LEC. PLEASE STATE YOUR VIEW OF THE PUBLIC POLICY 

CONSIDERATIONS OF THOSE OTHER PROCEEDINGS AS CONTRASTED TO 

THE QCC APPLICATION. 

We believe that the state’s denial of a CC&N to the affiliate of the non-BOC ILECs to 

provide local exchange service inside the ILECs service area is contrary to the goals 

of the Telecommunications Act of 1996 and specifically contrary to Section 253 of the 

Act. Beyond that, however, the situations are strikingly different from this case, and 

for that additional reason should not be held up as the public policy standard in 

Arizona. 

First, it is important to take into account the demography of Arizona and compare the 

population centers to the service areas of the different ILECs. It is apparent that the 

largest market opportunity is inside the QC service area. When Valley Telecom’s 

CLEC affiliate is precluded from providing service to Willcox, it is still able to compete 

for the opportunity to provide service to 99% of the population of Arizona. Compare 

that to QCC: If QCC is precluded from serving inside QC‘s area, QCC is precluded 

from serving approximately 90% of the Arizona population. The degree of preclusion 

that is worked on the applicant is slight to the affiliate of the independent telco, but is 

virtually total to the affiliate of the BOG. 
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Second, the independent telephone companies whose affiliates have sought local 

exchange CC&Ns from this Commission enjoy an exemption from the provisions of 

Section 251 (c). Under the rural exemption, those LECs do not have to open their 

networks to competitors by providing unbundled network elements, collocation, or 

resale at wholesale rates. Thus, those independent telephone companies are not 

facing the same degree or type of competition that QC faces in its service areas. To 

the extent that the Commission might have looked for a healthy level of Competition as 

a reason to grant a CC&N to an affiliate of an ILEC, there was not likely any significant 

competition present in those cases. As discussed above, in the case of QC in the 

enterprise market, there is healthy competition. Therefore, there is a factual 

difference, in that there is high competition in the case of QC, where there was none in 

the case of the other ILECs. 

DOES QCC EMBRACE THE LEVEL OF COMPETITION AS A TEST FOR 

WHETHER THE CC&N SHOULD BE GRANTED TO QCC? 

No, but QCC is aware that Staff believes that the level of competition is relevant. 

QCC only wishes to point out that, even under the Staffs theory, there is ample 

competition to provide a justification for granting the limited certificate for QCC. 

ARE THERE OTHER DIFFERENCES BETWEEN THE CIRCUMSTANCES OF QC 

AS AN ILEC AND OTHER LECS IN ARIZONA THAT JUSTIFY DIFFERENT 

POLICY? 

Yes. As I have already stated, because QC is restricted from interlATA service, it 

cannot provide a total package of local and long distance services. The other ILECs 
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in Arizona do not have any limitations in that regard. 

VII. AFFILIATED INTEREST WAIVER 

PLEASE TURN TO THE ALJ’S FIRST QUESTION, CONCERNING THE 

AFFILIATED INTEREST WAIVER: 

“IF STAFF’S RECOMMENDATIONS IN ITS SUPPLEMENTAL STAFF 

REPORT ARE ADOPTED, WHY IS IT UNNECESSARY FOR THE 

COMMISSION TO LOOK A THE CURRENT WAIVER FROM THE AFFILIATED 

INTERESTS RULES HELD BY QCC’S PARENT QWEST CORPORATION 

(“QWESTyy), GWEN THAT QWEST’S COMPETITIVE AFFILIATE WOULD BE 

ALLOWED TO COMPETE HEAD-TO-HEAD FOR QWEST’S REGULATED 

BUSINESS? IN RESPONDING TO THIS QUESTION, THE PARTIES SHOULD 

ADDRESS THE PURPOSE OF THE AFFILIATED INTERESTS RULES, AND 

WHAT THE RISKS AND BENEFITS ARE OF KEEPING THE WAIVER IN 

PLACE.” 

FIRST, WHAT DO YOU UNDERSTAND TO BE THE PURPOSE OF THE 

AFFILIATED INTEREST RULES? 

I understand that the purpose of the Affiliated Interest Rules is to prevent utilities from 

endangering their assets through transactions with their affiliates. The Rules do not 

apply to transactions that do not occur in Arizona and which have no impact on the 

provision of regulated services in Arizona. 
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WHAT DO THE AFFILIATED INTEREST RULES ADDRESS? 

The operative sections are Rules A.A.C. R14-2-803, 804, and 805. Essentially, Rule 

803 provides that the Commission be notified of, and approve, of the organization or 

reorganization of a public utility holding company; Rule 804 requires Commission 

approval of described affiliate transactions; and Rule 805 imposes certain annual filing 

requirements of diversification activities and plans. The waiver in question is a limited 

waiver of Rule 803 only, regarding organization and reorganizations of the holding 

company and affiliates. The Commission did not waive any requirement of Rules 804 

and 805. 

DOES THE PENDJNG QCC APPLICATION JNVOLVE A CHANGE IN THE 

CORPORATE STRUCTURE OF THE QWEST COMPANIES? 

No. QCC and QC already exist, as I described at the beginning of my testimony. 
- .  .e . .  

14 

15 

16 

17 Q. 

I 18 

19 A. 

20 

21 

22 

23 Q. 

24 

25 A. 

26 

QCC's plans to expand the scope of its operations in Arizona do not require any 

corporate restructuring. 

DOES THE PENDING QCC APPLICATION NECESSITATE ANY CHANGES IN 

QC'S CAPJTAL STRUCTURE? 

No. The capital needs of QC, and the current methods of capitalization, will not need 

to be changed when QCC proceeds with the business that will be authorized by this 

Application. 

WILL THERE BE A TRANSFER OF CUSTOMERS AND CUSTOMER REVENUES 

FROM QC TO QCC? 

No, neither customers nor revenues will be assigned or conveyed from QC to QCC. 

QC will remain in business and will continue to provide services to any customers wh 
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wish to purchase from QC. QCC will compete for customers against other CLECs 

who are able to meet all of the customer’s requirements. When a customer decides to 

purchase service from QCC, a new provider I subscriber relationship is established. 

WILL THERE BE A TRANSFER OR LEASE OF OWNERSHIP OF ANY QC ASSETS 

TO QCC? 

No. QC will not lease assets, or transfer ownership of any assets to QCC. QCC will 

obtain use of QC assets in the same way that any CLEC uses QC assets - by buying 

interconnection services, special access, collocation, unbundled network elements or 

services for resale - all upon non-discriminatory terms and conditions available to all 

CLECs equally. 

BASED ON WHAT YOU HAVE SAID ABOVE, WILL QCC’S LAUNCH OF ITS NEW 

BUSINESS, AUTHORIZATION FOR WHICH IS SOUGHT BY THIS APPLICATION, 

BE AN EVENT THAT MUST BE REPORTED UNDER RULE 803? 

No. I do not expect a transaction of the type or kind about which notice of intent is 

required to be given under Rule 803. 

WHAT DO YOU UNDERSTAND TO BE THE SCOPE OF THE LIMITED WAIVER 

QWEST HOLDS? 

The waiver in question is a limited waiver of Rule 803 only, regarding organization and 

reorganizations of the holding company and affiliates. Rule 803 provides that the 

Commission may reject a proposal for organization or reorganization if it determines 

that it would impair the financial status of the public utility, otherwise prevent it from 

attracting capital at fair and reasonable terms, or impair the ability of the public utility 

to provide safe, reasonable and adequate service. Under Commission Decision No. 
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25 A. 

58087 rendered in 1992, the BOC operating company U S West Communications, Inc. 

(“USWCI”) and its ultimate parent company U S WEST, Inc. (“USWI”) were granted a 

limited waiver 0fA.A.C. R14-2-803. Under the limited waiver, USWl, USWCI, and all 

affiliates of USWCI not regulated by the Commission were required to file a notice of 

intent to organize or reorganize a public utility holding company only for those 

organizations or reorganizations which were likely to: 1) result in increased capital 

costs to USWCI; 2) result in additional costs allocated to the Arizona jurisdiction; or 3) 

result in a reduction of USWCl‘s net operating income. No cumulative threshold or 

“exempt” amount applied to any organization or reorganization planned by USWCI, its 

parent USWI, or any affiliate of USWCI that would result in any or all of the three 

impacts listed above. As part of the waiver, USWCI was required to file annually, at 

the time it provides the information required by Rule 805, an affidavit from its Chief 

Executive Officer which lists the transactions for which USWCI, its parent USWl or any 

affiliate of USWCI not regulated by the Commission, had not filed a notice of intent 

pursuant to the waiver granted, and which certified that such transactions would not 

result in either increased capital costs to USWCI, additional costs being allocated to 

the Arizona jurisdiction, or a reduction of USWCl’s net operating income. 

Subsequently, in 2002 the Commission examined the appropriateness of the limited 

waiver previously granted in light of the fact that QCC intended to commence 

provision of competitive interLATA services. In Decision No. 64654, the Commission 

ordered that the limited waiver of Rule 803 is reaffirmed to apply to QCC, QC, their 

affiliates and parent Qwest Communications International Inc. with the same terms. 

HOW DOES RULE 803 APPLY TO QWEST IN LIGHT OF THE WAIVER? 

The Rule states that the Commission may reject a proposal for organization or 

reorganization if it determines that it would impair the financial status of the public 
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utility, otherwise prevent it from attracting capital at fair and reasonable terms, or 

impair the ability of the public utility to provide safe, reasonable and adequate service. 

The Waiver, however, provides that Qwest need not provide advance notice to the 

Commission unless the reorganizations are likely to have the adverse impacts 

described above. It appears that the wording used in the waiver is an attempt to be 

more precise about the types of transactions that would need to be filed under the 

rule. It is therefore my opinion that the purpose of the waiver is to state that Qwest is 

not required to file every transaction under the affiliate interest rules. In other words, I 

believe that the Waiver provides for a de minimus exception to the advance reporting 

and approval requirement. 

Q. 

A. 

IS THAT ADEQUATE PROTECTION OF THE PUBLIC INTEREST? 

As the Commission Staff reported in its consideration of the Waiver in Docket No. T- 

0281 18-01-0456, as reported in Decision No. 64654, the partial waiver of the Rules 

has served as a safety net through which transactions inconsequential to Arizona 

have passed, while larger transactions with more significant consequences to the 

Arizona jurisdiction a re processed. 

Q. HOW WOULD THE WAIVER OPERATE IN THE CASE OF QCC’S PROPOSED 

LOCAL EXCHANGE BUSINESS? 

As I stated previously, I do not foresee that there will be a proposed transaction of the 

type or kind about which notice of intent is required to be given under Rule 803. 

Obviously, the Waiver does not come into play if the underlying rule does not apply. 

If, there is a reorganization in the future, it will have to be noticed to the Commission if 

it falls outside the scope of the waiver. In other words, the Waiver will not screen out 

any requirement to file a transaction for approval if it is one that will impair its financial 

A. 
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status, prevent QC from attracting capital at fair and reasonable terms, or impair the 

ability of the public utility to provide safe, reasonable and adequate service. The 

Waiver is not a complete waiver from the rule. 

BASED ON THE FOREGOING DISCUSSION, WHAT SHOULD THE COMMISSION 

DO WITH RESPECT TO THE CURRENT LIMITED WAIVER OF RULE 803? 

No action should be taken. The QCC Application, in conjunction with the limited 

Waiver of Rule 803, does not, without an associated reorganization, trigger a Rule 803 

filing. Should a reorganization which has an impact on QC in Arizona that is more 

than inconsequential ever become necessary, the Waiver will not relieve QC or QCC 

from making a filing with this Commission, in advance of consummating the 

transaction. 

WHAT OTHER LAWS AND REGULATIONS PROTECT AGAINST THE POTENTIAL 

FOR ABUSE THAT YOU CONSIDER RELEVANT TO THE COMMISSION’S 

CONSIDERATION OF THIS QUESTION? 

There are a number of specific laws and regulations. The following is not intended to 

be an exhaustive listing. 

1. The other Affiliated Interest Rules, 804 and 805, are not subject to any waiver. 

2. Slamming rules prohibit a carrier from switching a customer without having 

customer consent. 

3. Neither QC nor QCC, both of which are public service corporations under 

Arizona law, may sell, lease, assign, mortgage or otherwise dispose of or 

encumber the whole or any part of plant, or system necessary or useful in the 

performance of its duties to the public without first having secured from the 

commission an order authorizing it so to do. 
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1 

2 

3 

4 

5 

4. Besides Rule 804, transactions between QC and QCC are subject to public 

disclosure and nondiscrimination requirements provided in Sections 25 1, 252, 

and 272 of the Telecommunications Act of 1996, as well as the 

nondiscrimination requirements of the Arizona Constitution and statutes. 

6 VIII. STAFF'S CONDITIONS IN THE CONTEXT OF THE LlMlTED WAIVER 

7 OF RULE 803 

8 

9 Q. STAFF HAS RECOMMENDED THAT THE LIMITED WAIVER THAT QWEST 

10 HOLDS FOR RULE 803 BE CONDITIONED UPON THE IMPOSITION OF CERTAIN 

11 CONDITIONS STAFF HAS PROPOSED IN CONNECTION WITH QCC'S 

12 APPLICATION. PLEASE COMMENT. 

13 A. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Staff tries to connect its requirements for reporting, i.e., its conditions 3 and 4, and 8 b, 

as something that addresses the "same concerns identified by all sections of the rules 

including R14-2-803, Le., whether QCC's ability to take away customers from QC wilt 

'impair the financial status of the public utility, othewise prevent it from attracting 

capital at fair and reasonable terms, or impair the ability of the public utility to provide 

safe, reasonable and adequate service.' " (Supplemental Direct Testimony of Eijah 0. 

Abinah, p. 4 I t  22-25, p 5, II 1-4). The inference is that Qwest's limited waver of Rule 

803 is appropriate only if Staffs conditions requested in its Supplemental Report are 

part of the grant of the CC&N requested by QCC. 

23 

24 

25 

Staff admits, correctly, that Rule 803 does not apply here because there is not a 

"reorganization" under R14-2-803 as that term is used in the rules. That ought to be 

the end of the matter. Rule 803 does not apply, and no further analysis of Rule 803, 

1 
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4 in this CC&N docket. 

or of the limited waiver Qwest has for Rule 803, is necessary or appropriate. If Staff 

believes, on the other hand, that the Commission’s Rule 803 is somehow inadequate, 

it should petition for a rule modification rather than try to impose a new Rule on Qwest 

5 

6 IX. LACK OF RELATIONSHIP BETWEEN THE CONDITIONS STAFF ATTACHES TO 
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ITS “ALTERNATIVE RECOMMENDATIONS” AND THE PUBLIC INTEREST 
CONCERNS STAFF IDENTIFIES 

AT NEARLY EVERY QUESTION IN STAFF’S SUPPLEMENTAL DIRECT 

TESTIMONY, STAFF CONDITIONS ITS SUPPORT OF ITS ALTERNATIVE 

RECOMMENDATION UPON THE REPORTING REQUIREMENTS. DO THE 

REPORTING REQUIREMENTS ADDRESS THE PUBLIC INTEREST CONCERNS 

THAT HAVE BEEN HYPOTHESIZED BY THE STAFF, OR THE QUESTIONS 

ASKED BY THE ALJ? 

The reporting requirements Staff insists are the answer to every public interest 

concern will not have any effect as a preventive measure to the issues Staff has listed, 

nor will they provide an accurate measure of the effects of competition. 

As I have previously testified, Staff seeks to impose reporting requirements on both 

QC and QCC which have not been imposed on any other LEC or competitive carrier. 

In a competitive environment, which clearly exists in Arizona, individual carriers should 

not be singled out and subjected to different and burdensome regulatory 

requirements. There is a fundamental flaw in the Staffs recommended reporting 

requirement (which in and of itself is discriminatory). Staff concedes that robust 

competition is at work in the enterprise sector. Staff believes it is well and good when 
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an entity not affiliated with QC takes customers from QC, and Staff does not have any 

concern about the effects on QC or its ratepayers. However, Staff seems to believe, 

that in that same competition, it is anti-competitive or somehow otherwise not in the 

public interest when QCC successfully wins a customer. Staffs reporting 

requirements are flawed because they will only portray QC customer losses to QCC, 

with a view toward the next QC rate case, without taking into account that other 

carriers continue to carve the market, and that any customer that QCC wins would 

likely have become a customer of some other carrier if QCC had not been in the 

business. These reporting requirements only track movement of customers from QC 

to QCC, and do not track movement that goes the other way, or movement that 

involve a nonaffiliated competitor. 

Furthermore, the Staffs reporting requirements that purport to track movement of 

customers and revenue from QC to QCC are vague. It is not clear whether the reports 

it requests in its recommendations 8 b 1-3 are snapshots in time for movements in the 

previous 6 months, or whether Qwest must track customers’ wanderings between QC 

and QCC for 3 years. Contrary to Staffs earlier testimony, this one-sided reporting 

does not assess the degree of competitiveness in the market. 

The reporting Staff requests in its recommendations 8 b 1-3 will require a new record- 

keeping effort. Current systems in Qwest do not have the capability to track in that 

manner. 
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X. ALTERNATIVES TO THE REPORTING STAFF REQUESTS 

ARE THERE ALTERNATIVE DATA COLLECTION PROPOSALS THAT OTHER 

STATE COMMISSIONS HAVE IDENTIFIED THAT ADDRESS THE REGULATORS’ 

CONCERNS AND THAT ARE EASIER TO ADMINISTER THAN THE STAFF’S 

PROPOSED REQUIREMENTS IN 8. B 1-3 OF ITS SUPPLEMENTAL STAFF 

REPORT FILED ON MAY 13,2005? 

Yes. In 2005, the Iowa Utilities Board opened a rulemaking proceeding, and imposed 

rules applicable to ILECs with CLEC affiliates. Those rules require any ILEC with a 

CLEC affiliate operating in its incumbent territory to file agreements between the ILEC 

and the affiliated CLEC as they are made, and present the following data in the ILEC’s 

annual report: 

a. 

b. 

C. 

d. 

e. 

f. 

9. 

h. 

1. 

The number of local numbers ported by the ILEC to nonaffiliated CLECs. 

The number of local numbers ported by the ILEC to its affiliated CLEC. 

The number of unbundled network element loops (UNE-Ls) provided by the 

ILEC to nonaffiliated CLECs. 

The number of UNE-Ls provided by the ILEC to its affiliated CLEC. 

The number of unbundled network element platforms (UNE-Ps), or their 

equivalent, provided by the ILEC to nonaffiliated CLECs. 

The number of UNE-Ps, or their equivalent, provided by the ILEC to its 

affiliated CLEC. 

The number of resale access lines provided by the ILEC to nonaffiliated 

CLECs. 

The number of resale access lines provided by the ILEC to its affiliated CLEC. 

The number of central office collocation sites provided by the ILEC to 

20 

21 

22 

23 

24 

25 

26 
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nonaffiliated C LEG.  

The number of central office collocation sites provided by the ILEC to its 

affiliated CLEC. 

j. 

Qwest has the capability to track this information without creating costly special 

tracking. 

DOES QCC RECOMMEND THE lOWA REPORTING REQUIREMENTS IN THE 

CASE? 

Yes. We believe that these are reasonable and achievable requirements if the 

Commission determines supplemental information about QC sales to QCC and to 

other CLECs is necessary. 

PLEASE ADDRESS WHETHER THERE ARE ANY ALTERNATIVES TO STAFF’S 

REQUIREMENT FOR QWEST TO PROVIDE REPORTS FROM THE LERG (STAFF 

SUPPLEMENTAL REPORT, CONDITION 8. 6.5). 

We have spoken directly to representatives of Telcordia, who state that regulatory 

agencies may have direct access to the LERG. The number of users, frequency of 

use, and the purpose are evaluated by Telcordia in its determination of whether to 

allow access, and whether there is a charge. It is not uncommon for Telcordia to 

provide regulatory agencies with access to the LERG without charge. 
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1 XI. WHY SHOULD QCC BE ALLOWED TO TAKE CUSTOMERS AWAY FROM QC? 
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PLEASE ADDRESS THE ALJ’S SECOND QUESTION, WHICH IS AS FOLLOWS: 

“WHY SHOULD QCC BE ALLOWED TO TAKE CUSTOMERS AND THEIR 

ASSOCIATED REVENUES AWAY FROM QWEST, THE REGULATED 

ENTITY?” 

This question makes two incorrect assumptions: (1) that any customer QCC wins will 

have been a QC customer; and/or (2) that QCC would simply transfer customers from 

QC. QC will not move its customers and it cannot do so legally. Rather, QCC will 

compete for a subscriber’s business. Customers who want to switch to QCC will be 

entering a new provider I subscriber relationship, just as would be the case when a 

non-affiliated provider wins the customer’s business. 

QCC should be allowed to take customers from QC and from other carriers because 

the national and state telecommunications policy favors innovation, customers having 

the ability to choose among carriers and competition. As I previously testified, the 

FCC specifically addressed this situation and ruled that permitting a BOC affiliate to 

provide both interlATA and local services from a single entity will serve the public 

interest by encouraging deployment of new and innovative services. Any concerns 

about accounting and discrimination are fully addressed by FCC accounting rules, 

audits under Section 272 as well as specific non-discrimination rules under Section 

272 

Implicit in the Staffs argument giving rise to this question are assumptions that the 
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market is static and that QC is a monopoly. Neither assumption is correct. Further, 

the question does not recognize that the Second Supplement to the Application limits 

the CC&N request to the enterprise market. Because the enterprise market is 

competitive, enterprise customers are free to choose from among a number of 

telecom service providers, and a large number have already chosen providers other 

than QC. As Staff correctly noted in its supplemental report dated May 13, 2005, the 

Enterprise market is “a market segment in which it [QC] has diminished presence. Id. 

p. 3. Staff also concluded in its supplemental report dated May 13, 2005, “The 

Enterprise Market is highly competitive.” Hearing Exhibit S-2, p. 2. Because 

enterprise customers have left QC, or may freely do so, the question is not whether 

QCC should be allowed to take customers from QC, but rather whether any Qwest 

company will be allowed to try to successfully compete in the enterprise market 

against large well-funded carriers that currently focus on this market segment. 

Whether any Qwest company can successfully compete in the enterprise market 

depends in significant part on whether any Qwest company can bring to customers the 

“one stop shopping” that enterprise customers demand and that existing competitors 

currently offer. Enterprise customers require that their telecom carrier of choice be 

able to provide a suite of services, including local and interlATA. Because of Section 

272 limitations applicable only to Bell Operating Companies (QC), unless the CC&N 

requested by QCC in this docket is granted, no Qwest company is legally allowed to 

provide the ”one stop” total solutions enterprise customers increasingly require. 
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XII. QC AND QCC REVENUES FROM A RATEMAKING PERSPECTIVE 

PLEASE ADDRESS QUESTION 3 FROM THE ALJ: 

“WHAT IS THE DIFFERENCE IN THE WAY QWEST (QC) AND QCC 

REVENUES WOULD BE TREATED FROM A RATEMAKING PERSPECTIVE, 

AND WHAT WILL THE EFFECT OF THE DIFFERENCE BE ON QC’S 

REVENUES AND FUTURE RATES?” 

QCC‘s operations will not have any adverse impact on the revenue and financial 

viability of QC differently than the opening of local exchange markets to competition 

has had generally on QC. As noted above, the enterprise market is highly 

competitive, and QC has a diminished presence in that market. A combination of very 

large competitors such as AT8T and MCI, and smaller but aggressive competitors, 

such as McLeod, Time Warner, and XO, are competing for enterprise customers. To 

the extent that those competitors use their own facilities that bypass the QC network 

to provide local exchange service, QC has lost income and suffered stranded 

investment. To the extent that those competitors provide local exchange services to 

their subscribers over the facilities of QC through wholesale sewice arrangements, 

QC is compensated for that use at rates established or approved by the Arizona 

Corporation Commission. 

As I testified at the hearing on May 17, 2005, QCC owns and operates a network for 

its data services and long distance services, and will augment those facilities and 

connect those facilities to local facilities that QCC might obtain from QC or from 

another provider. (Examination by ALJ Wolfe of Mary Ferguson Lafave, TR at 94, 
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May 17, 2005). Rather than construct new facilities or purchase facilities from other 

providers where QC has facilities but QCC does not, QCC will incorporate QC network 

facilities or services into the QCC network, through purchasing QC retail services at 

tariff rates, through purchasing QC services for resale, or through purchasing 

unbundled network elements from QC. In each case, QC is compensated for that use 

at rates established or approved by the Arizona Corporation Commission. The 

Commission has found that those rates are just and reasonable, and adequately 

compensate QC. The premise under which QC’s wholesale rates were established 

was that QC would recover all, but its avoided costs, and would, therefore, be kept 

financially whole. Therefore, to the extent that QC’s retail revenues decrease as a 

result of competitive losses to QCC, there will also be an anticipated decrease in QC’s 

retail costs or in its long run incremental costs of providing network functions and an 

increase in QC’s wholesale revenues. This equation is no different than what has 

been occurring in Arizona through thousands of transactions between QC and CLECs 

since passage of the federal 1996 Telecommunications Act. 

Staff has concluded that the enterprise market is highly competitive. By logical 

extension, QC’s revenues and customer share are not guaranteed or fixed. Failure to 

permit QCC to compete in the enterprise market will not keep QC’s revenues from 

declining. It will only provide a competitive advantage to providers other than QC or 

QCC and maximize QC losses to the extent existing QC customers choose to receive 

service from providers who have invested in their own facilities. To the extent there is 

a concern about the effect QCC’s operations have on QC’s financial condition, the 

appropriate venue would be before the Commission in a future wholesale cost / rates 

docket, rate case or AFOR proceeding where issues can be addressed on a fact 

specific basis taking all of the competitive effects into account, not just the 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q. 

A. 

ARIZONA CORPORATION COMMISSION 

QWEST COMMUNICATIONS CORPORATION 
REBUlTAL TESTIMONY OF MARY FERGUSON LAFAVE 
PAGE 25. AUGUST 17,2005 

DOCKET NO. T-028118-044313 

consequences of QCC operations. In the meantime, there is no indication in this 

record or the associated evidence that QC will experience adverse economic 

consequences from this application being granted. 

XIII. EFFECTS ON MAINTENANCE 

PLEASE RESPOND TO THE ALJ’S FOURTH QUESTION: 

“HOW CAN THE COMMISSION INSURE THAT MAINTENANCE AND 

EXPANSION OF QWEST’S INFRASTRUCTURE WILL NOT SUFFER AS A 

RESULT OF ALLOWING QCC TO TAKE CUSTOMERS AND THEIR 

REVENUES AWAY FROM QWEST?” 

I would like to address the premise of this question, which seems to imply that, absent 

QCC’s presence in the market, QC’s maintenance expenses would either be static, or 

possibly even increase. This premise is not correct and is not supported by any 

evidence. QC’s maintenance expense is, in part, a function of the number of 

customers it serves and denial of QCC’s CC&N would not guarantee that QC would 

not lose customers to other providers. It is reasonable to expect that QC’s 

maintenance expenses will decrease as it loses customers to other providers, 

regardless of whether that provider is QCC or an unaffiliated CLEC. 

As noted above, QC’s maintenance of its network will not be affected. There are 

already two significant means by which QC is compelled to properly maintain its 

network in Arizona. First, through QC’s Service Quality Tariff, the Commission has 

established a process for dealing with the effects of poor maintenance of QC’s 
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network facilities. This tariff provides strong incentives for QC to provide adequate 

levels of service in Arizona. Declines in QC’s performance can result in significant 

financial penalties andlor credits to customers. Second, the presence of aggressive 

competitors in the Arizona market will require QC to maintain a high quality of service 

if it is to compete successfully. This combination of regulatory oversight and 

competitive pressure should provide adequate assurance that QC will continue to 

maintain its network. 

XIV. REPLY TO STAFF’S RESPONSE TO QUESTION SPHANGES STAFF 
SUGGESTS TO THE WAIVER? 

THE ALJ ASKED THE STAFF TO RESPOND TO THE FOLLOWING QUESTION: 

“IF ALL OF STAFF’S RECOMMENDATIONS IN ITS SUPPLEMENTAL STAFF 

REPORT ARE NOT ADOPTED, WHAT CHANGES TO THE EXISTING 

WAIVER WOULD STAFF RECOMMEND, AND WHAT PROCEDURE WOULD 

STAFF PROPOSE FOR EFFECTING ANY RECOMMENDED CHANGES? 

HOW DO YOU RESPOND TO THE STAFF’S ANSWER?” 

I certainly applaud the Staff for recognizing the degree of competition in the enterprise 

market in Arizona, but totally fail to see any nexus between the state of competition in 

that market and the need for the burdensome and unreasonable data demands it 

seeks to impose on QC and QCC in the name of being able to quantify any adverse 

impact on QC and its ratepayers. 

In summary, QCC does not believe that revisiting the waiver is appropriate or 
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necessary. Existing Arizona utility regulation statutes, Arizona Commission and FCC 

rules related to affiliate transactions and consumer or competitor complaints 

adequately address any concerns raised by QCC’s limited request to operate as a 

competitive local exchange carrier (CLEC) in Arizona. Further, the pending QCC 

application for CLEC authority has no effect on Qwest’s existing corporate structure. 

Arizona consumers would in no way benefit from the waiver being further limited or 

eliminated. The existing waiver does not preclude Arizona Commission review of any 

future financial transactions between Qwest Corporation (the ILEC) and any 

prospective affiliated telecommunications service provider. In addition it does not 

exempt any Qwest company from filing the information currently required in the annual 

affiliated interest reports of intrastate telecommunications service providers, including 

both QC and QCC. However, the waiver is necessary to ensure that the public utility 

and the Arizona Commission are not burdened with review of transactions that do not 

occur in Arizona; and that have no impact on the provision of regulated services in 

Arizona. No party to this proceeding has articulated a reason why the existing waiver 

should be further limited or revoked. 

XV. ACTIONS BY OTHER STATE REGULATORY AGENCIES 

HOW HAVE OTHER STATES ADDRESSED THE CONCERNS RAISED BY STAFF? 

Eleven of the fourteen states in QC’s incumbent territory approved QCC’s requests for 

authority or certificates to compete without any restrictions not also applicable to other, 

non-affiliated CLECs. Two of the fourteen states have addressed concerns similar to 

those addressed by Staff in this proceeding. 
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HAVE ANY STATES RESTRICTED QCC FROM SELLING ITS SERVICES TO ANY 

CONSUMERS, AS STAFF SUGGESTS? 

No. There seems to be some misunderstanding on this point. No state has limited 

QCC to serving only certain types of consumers or consumers in certain areas, as 

Staff proposes. Two states, Iowa and Nebraska, have imposed some disclosure and 

reporting requirements, but in a manner and context far different than that presented 

here. The states that have enacted disclosure requirements to monitor the 

competitive effects of affiliated CLECs operating in ILEC territory have done so by 

rulemakings of general application, not a certificate-specific set of restrictions as Staff 

proposes here. See my earlier testimony at page , infra. 

DID THE NEBRASKA PUBLIC SERVICE COMMISSION ALSO INITIATE AND 

CONCLUDE A RULEMAKING ON THIS ISSUE IN 2005? 

Yes. The Nebraska Public Service Commission ("NPSC") proposed rules apparently 

modeled on the Iowa rulesI2 but it seems the NPSC found even those requirements 

excessive, as only one of the twelve disclosure requirements adopted in Iowa was 

even proposed in Nebraska. Mr. Abinah mentions at page 14 of his testimony that 

"the Nebraska order clearly places reporting obligations on QC even though the CLEC 

authority was granted to QCC in an application to which QC was not even a party." 

This statement appears to misread what the Nebraska PSC actually did. In 1998, the 

Nebraska PSC adopted an order in an investigative docket3 that purported to have 

statewide and general application. In that order, the Nebraska PSC imposed certain 

restrictions on the operations of affiliated CLECs in ILEC territo~y.~ QCC applied for a 

Nebraska PSC Docket No. Rule and Regulation 164, Order Opening Docket, March 29,2005. 
Nebraska PSC Docket No. C-1839. 
Nebraska PSC Docket No. C-1839, Order Dated December 15, 1998, p. 3-5. 

3 
4 
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certificate in Nebraska in 2004, and the Nebraska PSC granted that application, 

subject to the restrictions in place from the 1998 order.' In the order granting QCC's 

certificate, however, the Nebraska PSC invited QCC to initiate a docket of general 

application requesting that the 1998 order be lifted.6 Shortly after QCC initiated such 

an action, the Nebraska PSC initiated a formal rulemaking proceeding, and pursuant 

to that proceeding, adopted rules requiring any ILEC with a CLEC affiliate operating in 

its incumbent territory to file agreements between the ILEC and the affiliated CLEC as 

they are made, and also to annually file the number of resale access lines provided by 

the ILEC to its affiliated CLEC.' 

WHAT DO THESE PROCEEDINGS LEAD YOU TO CONCLUDE? 

There are no formal parties to a rulemaking, contrary to what Mr. Abinah suggests in 

his testimony. Rulemakings have general application, as to which comment from all 

members of the public is usually invited. In contrast, in this proceeding, there are 

formally defined parties. Even so, Staff proposes that the Commission impose 

requirements on QC, a non-party to this proceeding. Such a result might take fewer 

steps, but seems to contradict proper procedure. Should this Commission elect to 

restrict QCC's operations unlike any other state in Qwest's incumbent territory, the 

Commission should at least follow the procedural example of Nebraska and Iowa, and 

impose such restrictions by a rulemaking, not through this docket. 

DOES THIS CONCLUDE YOUR TESTIMONY? 
Yes. 

Nebraska PSC Docket No. C-3201, Order Dated December 14,2004, p. 5. 
Id. 
Nebraska PSC Docket No. Rule and Regulation 164, Order Issuing Certificate of Adoption, June 7, 

2005. 
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ignoring how those same high depreciation accruals are causing Arizona Intrastate 

rate base to decline significantly with each passing year. 

Q. Is there also an omission in the “Arizona Retail Access Lines” graph appearing at 

page 3 of Mr. Grate’s rebuttal? 

The confidential graph appears to depict the shift from historically growing access 

line counts toward declining retail line counts starting in 200 1. However, the scaling 

of the graph tends to visually amplify the apparent trend. Rather than an apparent 

massive loss of lines, the actual percentage decline is more accurately stated as the 

confidential figure set forth at Mr. Grate’s page 2, line 12. More substantively, the 

complete omission of wholesale access line counts from the graph obscures the fact 

that Qwest is collecting considerable new and growing revenues by serving many of 

its departing retail customers on a wholesale basis. Qwest wholesale access lines 

have increased by more than xxxxxx lines since early 200 1 , offsetting some of the 

retail access line declines recognized in Mr. Grate’s graph. 

A. 

DISALLOWANCE STANDARDS 

Q. At page 63 of his Rebuttal, Mr. Grate notes that almost 20 pages of his Direct 

Testimony were directed toward what he calls the Commission’s “Disallowance 

Standards”, and then he states, “In my opinion, some of the standards that have been 

employed in prior Arizona rate cases provide inadequate protection to investors 

under current circumstances. The disallowances that are the subject ofthis portion of 

my testimony represent ratemaking standards that provide investors inadequate 

protection.” Do you believe the Commission must predetermine any specific 

“disallowance standards” so as to better protect investor interests? 

No. I am advised by Counsel that the Commission is required to consider and weigh 

all relevant evidence before determining whether any specific utility-incurred costs 

are properly included in ratemaking proceedings. In my experience, this process 

does not require and is not conducive to the application of any rigid, formulistic 

A. 

4 Confidential Response to Data Request UTI 1 1-7, Attachment A, comparing January 2001 through 

UTILITECH, INC. 4 
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general conctusion annual revenue are presently adequate to meet ongoing costs, after 

adjustment is made to reduce depreciation accrual rates. 

With respect to Competition, it is obvious that Intrastate revenues have 

declined considerably since the inception of the Plan, due to both volume reductions 

associated with competition and economic conditions as well as the price reductions 

implemented pursuant to the Plan. However, Qwest has managed to reduce its cost 

levels and maintain revenues at levels adequate to produce adequate returns on 

Intrastate rate base investment on after adjustments to normalize test year 

information. As noted above, Arizona Intrastate cash flows are strong and more than 

adequate to service the existing high debt levels reasonably allocated to Arizona. 

Q. In the event the Commission approves continued use of a Price Cap form of 

regulation for Qwest in the hture, shouId the Company be required to prepare and 

submit financial information indicating its achieved operating income, rate base and 

return on investment? 

Yes. Tntrastate earnings and revenue requirement data will continue to be useful in 

hture Commission review and modification of Price Cap Plan regulation in Arizona. 

Therefore, during the term of any renewed Price Cap Plan, I recommend that, the 

Commission require annual filings each April 1 that report summarized earnings and 

revenue requirement data for each calendar year. These filings should present 

detailed test period intrastate earnings and rate base results prepared on a basis of 

accounting consistent with ratemaking principles established by the Commission, 

inclusive of the Commission's resolution of the following adjustments that should 

narrow disputed issues at that time: 

A. 

Imputation of $72 million of directory revenues 

Calculation of Depreciation expense/reserves at ACC approved rates 

Accrual basis accounting for OPEBs (per Carver testimony) 

Fixed cash working capital amount (per Brosch testimony) 

SOP 98-01 accounting for software (per Carver testimony) 

0 Pension asset in rate base (per Carver testimony) 
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