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EXCHANGE 'AND RESOLD LONG DISTANCE SERVICES IN ADDITION TO ITS
CURRENT AUTHORITY TO PROVIDE FACILITIES-BASED LONG DISTANCE
SERVICES, AND PETITION FOR COMPETITIVE CLASSIFICATION OF
PROPOSED SERVICES WITHIN THE STATE OF ARIZONA (DOCKET NO. T-
02811B-04-0313)

Attached is the Staff Report for the above referenced Application. The Applicant is
applying for approval to provide the following services in addition to the Facilities-Based Long
Distance Service which it is already authorized to provide:

s Resold Local Exchange Services
o Facilities-Based Local Exchange Services
¢ Resold Long Distance Services

Staff is recommending approval of Qwest Communications Corporation d/b/a Qwest
Long Distance’s Application to amend its existing Certificate of Convenience and Necessity to
include authority to provide statewide Resold Long Distance, in addition to the Facilities-Based
Long Distance services it is already authorized to provide, and resold and facilities-based local
exchange service outside of Qwest Corporation’s current service area in accordance with the
recommendations specified in this report.
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L. INTRODUCTION

On April 23, 2004, Qwest Communications Corporation (“QCC” or “Applicant” or
“Company”) filed an Application to have its Certificate of Convenience and Necessity
(“CC&N”) modified to include resold long distance service, resold local exchange service,
facilities-based long distance service, and " facilities-based local exchange service.

On December 9, 2003, in Decision No. 66612, QCC d/b/a Qwest Long Distance (“QCC”)
was granted authority to provide facilities-based long distance telecommunications services
throughout the State of Arizona. In the same decision, QCC’s authority to provide resold long

distance telecommunications services was revoked by the Commission.

On September 20, 2004, QCC filed a letter to amend its Application. In the September
20™ Letter, QCC indicated its plans to provide telecommunications services in Arizona. QCC
stated that it ... presently plans, and has therefore provided tariffs for, only one local exchange
service. That product provides access from the local exchange to frame relay and asynchronous
transfer mode (“ATM”) services offered by several carriers.” Only a tariff for Exchange Access
Facilities was filed in the original Application.’

On December 17, 2004, QCC filed a “Supplement to Application and Petition”. QCC’s
filing supplements Section A-9 of its Application and Petition by adding a new proposed Local
Exchange Services QCC Arizona Tariff No. 3. In addition providing a copy of the tariff as
Attachment B, the filing revises QCC’s responses concerning proposed rates and charges, for
each service, tariff maximum rates and prices to be charged, terms and conditions applicable to
the provision of service, and proposed a $25.00 fee that will be charged for returned checks
referenced as a tariff item in the Application.

In the supplement ﬁling, QCC withdrew the Exchange Service Tariff QCC Arizona
Tariff No. 3 that was included in its original Appllcatlon Also, the statements made in the
September 20™ Letter were withdrawn.

The Applicant petitioned the Arizona Corporation Commission (“Commission”) on
December 17, 2004, for a determination that its proposed services should be classified as
competitive. In its supplement filing, QCC provided Staff with a new proposed Local Exchange
Services QCC Arizona Tariff No. 3.

The tariff pages provided on December 17, 2004, in the Local Exchange Services QCC
Arizona Tariff No. 3 were incomplete. QCC filed a Notice of Errata on January 12, 2005. QCC
submitted tariff pages to correct the information omitted in the supplement.

Staff’s review of this Application addresses the overall fitness of the Applicant to receive
a CC&N. Staff’s analysis also considers whether the Applicant’s services should be classified as
competitive and if the Applicant’s initial rates are just and reasonable.

! Exchange Service Tariff QCC Arizona Tariff No. 3 submitted with the Application did not reflect the services that
were being requested by QCC. QCC Arizona Tariff No. 3 was with drawn on September 20, 2004.
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2. QCC’S APPLICATION FOR EXTENSION OF ITS CERTIFICATE OF
CONVENIENCE & NECESSITY

This section of the Staff Report contains descriptions of the geographic market to be
served by the Applicant, the requested services, and the Applicant’s technical and financial
capability to provide the requested services. :

2.1 DESCRIPTION OF THE GEOGRAPHIC MARKET TO BE SERVED

QCC is seeking additional authority to provide resold and facilities-based local exchange
and resold long distance telecommunications services throughout the State of Arizona. The
Company is already certificated to provide facilities-based long distance services throughout the
State of Arizona. '

2.2 THE ORGANIZATION

QCC is incorporated under the laws of the State of Delaware and has been authorized to
do business in Arizona since June 6, 1989. QCC is a wholly owned subsidiary of Qwest
Services Corporation (“QSC”), which in turn is a wholly owned subsidiary of Qwest
Communications International, Inc. (“QCII”).

Qwest Corporation (“QC”), which is a wholly owned subsidiary of QCII, is an incumbent
local exchange carrier and Bell Operating Company as defined by the Telecommunications Act
of 1996, providing both local and intralLATA long distance services throughout much of
Arizona. QC was authorized by the FCC to provide interLATA long-distance service in Arizona
on December 15, 2003. With approval of QC’s Section 271 application under the 1996 Act,
interLATA services may be provided only through a wholly separate Qwest Corporation affiliate
(“Section 272 Affiliate”).

QCC received a CC&N to provide facilities-based interexchange intraLATA and
interLATA long-distance service in Arizona on December 9, 2003. QCII also established Qwest
LD Corp. d/b/a Qwest Long Distance (“QLDC”) as a wholly owned subsidiary of QSC. On
December 9, 2003, in Decision No. 66613, QLDC was granted authority to provide competitive
resold interexchange interLATA and intraLATA long-distance services in Arizona. QLDC was
formed to provide resold in-region long distance service to residential consumers which also
have QC as their local provider.

2.3 THE APPLICANT

QCC intends to be both a reseller and a facilities-based provider of long distance and
local exchange telecommunications services in Arizona. In its Application, QCC indicated that
it does business under the d/b/a Qwest Long Distance for its interexchange business.
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QCII indicated that it intends to utilize QCC to serve residential customers (which have
another carrier as their local service provider) and business customers (which have QC or
another carrier as their local service provider) as a facilities-based provider (in all of its in-region
states), at least until the point at which the businesses of QLDC and QCC can be combined.

Both QCC and QLDC operate as Section 272 Affiliates of Qwest Corporation. None of
the officers or directors of QCC have any direct ownership interest in QCC. QCII, the ultimate
parent company of QCC, is a publicly traded entity on the New York Stock Exchange. Both
Companies must comply with the other requirements of Section 272 as well.

On September 21, 2004, QC submitted to the Commission for approval an
interconnection agreement entered into with QCC. The agreement was approved by operation of
law on December 20, 2004. QCC has not yet filed for approval with the Commission any
interconnection agreements with other independent incumbent local exchange carriers in the
state.

QCC has been named in formal and informal proceedings before state and federal
commissions with responsibility for telecommunications regulation. QCC does not track each
formal or informal complaint filed against it in any centralized system. QCC does track,
however, actions or investigations initiated by state or federal utility commissions, attorneys
general, or consumer advocate offices, and similar agencies or entities, which are described in
Section 4.

2.4  TECHNICAL CAPABILITY TO PROVIDE THE REQUESTED SERVICES

QCC indicated that its has been approved as a Competitive Local Exchange Carrier
(“CLEC”) in Washington, Oregon, Utah, Montana, Idaho, Iowa, Minnesota, Colorado and
Wyoming. Also, QCC states that it has been approved to provide competitive local exchange
and/or resold long distance service in 45 states, excluding Arizona (See attached Exhibit A).

Currently, QCC is a certified facilities-based provider of interexchange services and other
services in every state except Alaska. As a result of QCC’s certification status and the
telecommunications services it provides, Staff believes QCC possesses the technical capabilities
to provide the services it is requesting the authority to provide.

2.5  FINANCIAL CAPABILITY TO PROVIDE THE REQUESTED SERVICES

QCC indicated in its Application that it will rely on the financial resources of its parent
company QSC. QCC provided audited financial statements, with notes, for the year ended
December 31, 2003 for its ultimate parent company, QCII. These financial statements list assets
in excess of $26.2 billion; negative equity of $1.0 billion; and a net loss of $1.5 billion. Exhibit
B compares QCII’s financial ratios to the average financial ratios of the telecom industry.

As part of its supplement to the Application, QCC filed a revised tariff and indicated in
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Section 2 on page 13 of its QCC Arizona Tariff No. 3 that it collects advances and deposits from
its customers. Staff believes that advances, deposits, and/or prepayments received from the
Applicant’s customers should be protected by the procurement of a performance bond. Since the
Applicant is requesting a CC&N for more than one kind of service, the amount of a performance
bond for multiple services is an aggregate of the minimum bond amount for each type of
telecommunications service requested by the Applicant. The amount of bond coverage needed
for each service is as follows: resold long distance $10,000 for advances, deposits and/or
prepayments collected; resold local exchange $25,000; facilities-based long distance $100,000;
and facilities-based local exchange $100,000. The bond coverage needs to increase in
increments equal to 50 percent of the total minimum bond amount when the total amount of the
advances, deposits, and prepayments is within 10 percent of the total minimum bond amount.
Further, measures (as discussed below) should be taken to ensure that the Applicant will not

discontinue service to its customers without first complying with Arizona Administrative Code
(*A.A.C”)R14-2-1107.

QCC stated in its Application that it has already posted a $100,000 performance bond as
a facilities-based long distance provider as required for its CC&N in Decision No. 66612. To
that end, Staff recommends that the Applicant procure another performance bond equal to
$135,000. The minimum bond amount of $135,000 should be increased if at any time it would
be insufficient to cover advances, deposits, and/or prepayments collected from the Applicant’s
customers, in the manner discussed above. The bond amount, therefore, should be increased in
increments of $67,500. This increase should occur when the total amount of the advances,
deposits, and prepayments is within $13,500 of the bond amount.

If the Applicant desires to discontinue service, it must file an application with the
Commission pursuant to A.A.C. R14-2-1107. Additionally, the Applicant must notify each of its
customers and the Commission 60 days prior to filing an application to discontinue service.
Failure to meet this requirement should result in forfeiture of the Applicant’s performance bond.
Staff further recommends that proof of the above mentioned performance bond be docketed
within 365 days of the effective date of an Order in this matter or 30 days prior to the provision
of service, whichever comes first, and must remain in effect until further order of the
Commission.

If at some time in the future, the Applicant does not collect from its customers advances,
deposits, and/or prepayments, Staff recommends that the Applicant be allowed to file a request
for cancellation of its established performance bond regarding its resold long distance services.
Such request must reference the decision in this docket and must explain the Applicant’s plans
for canceling those portions of the bond. :

If QCC experiences financial difficulty, there should be minimal impact to its customers
because there are many other companies that provide resold telecommunications services or the
customers may choose a facilities-based provider. If the customer wants service from a different
provider immediately, that customer is able to dial 1+101XXXX access code. In the longer term,
the customer may permanently switch to another company.
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2.6 QCC’S COMPLIANCE WITH DECISION NO. 66612

Staff was instructed through a Procedural Order dated February 1, 2005, to address
QCC’s compliance requirements of Decision No. 66612, including but not limited to Finding of
Facts No. 59, in its Staff Report in this docket. The Procedural Order also required Staff to
address the scope and the status of the joint Federal/State independent audit required of QCC’s
affiliate QC regarding its competitive affiliates under §272 of the Telecommunications Act of
1996. In addition, the Procedural Order directed Staff to address the issue of whether the
reaffirmation of the limited waiver of the Commission’s Affiliated Interests Rules granted in
Decision No. 64654 should be revisited, in light of the fact that QCC is requesting authority to
provide services in competition with services provided by its affiliate QC.

Section 2.6 of this Staff Report addresses the compliance requirements of Decision No.
66612 regarding the Finding of Facts No. 59. The scope and the status of the joint Federal/State
independent audit required of QCC’s affiliate QC is addressed in Section 2.7 of this report. The
issue of whether the reaffirmation of the limited waiver of the Commission’s Affiliated Interests
Rules granted in Decision No. 64654 is addressed in this report under Section 2.8.

In Decision No. 66612, the Commission ordered Staff to monitor QCC’s filings of copies
of any and all contracts and/or agreements, written or verbal, between QCC and its affiliates to
ensure that QCC and its affiliates are not engaging in anticompetitive behavior (refer to Finding
of Facts No. 59). Also, QCC is required to submit copies to Staff of its contracts and agreements
with its affiliates within thirty days of execution.

QC i1s required under 47 U.S.C. Section 272 to list each contract and agreement it has
with its affiliate, QCC, on its website. A competing carrier can access QC’s website and identify
the contracts and/or agreements QC has with QCC and review contracts and/or agreements in
detail. If the carrier believes that the reviewed contract and/or agreement suggests or encourages
anticompetitive behavior, the carrier can file a complaint against QC and/or QCC with the
Commission.

Under 47 U.S.C. Section 272, QC is not required to list on its website contracts/or
agreements between QCC and its other affiliates. Contracts and/or agreements between QCC
and its other affiliates are sent to Staff.

| Staff has reviewed QC’s website and determined that contracts and/or agreements with its
affiliate, QCC, are listed on QC’s website. In addition, Staff has reviewed the execution date and
the date submitted of a sample of the contracts and/or agreements to ensure QCC’s filings are
submitted within thirty days. Staff has informed QCC, in writing, that four of the sample
contracts and/or agreements were filed late. At this time, Staff is not aware of any complaint
filed by another carrier against QCC and/or QC alleging anticompetitive conduct.
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2.7  FEDERAL/STATE INDEPENDENT AUDIT

Section 272(a) of the Communications Act of 1934, as amended (“the Federal Act”),
requires that a Bell Operating Company (“BOC”) set up one or more separate affiliates to
provide, inter alia, in-region interLATA services. Section 272(d) requires a BOC to obtain and
pay for a joint Federal/State audit every two years. -

The FCC adopted rules to implement the Section 272(d) biennial audit requirement.. See
Accounting Safeguards Order; see also 47 C.F.R. Section 53.209 et seq. The purpose of the
Section 272(d) biennial audit is to determine whether the BOC and its Section 272 affiliates have
operated in accordance with the accounting and non-accounting safeguards required by section
272 of the Federal Act and the FCC’s rules. The FCC’s rules also provide for the establishment
of a Federal/State joint audit team that is authorized to oversee the conduct of the audit from the
planning stage to its completion and to direct the independent auditor to take any actions
necessary to ensure compliance with the audit requirements. Although the section 272(d)
biennial audit is to be conducted by an independent auditor, the Federal/State joint audit team is
also responsible for ensuring that the audit meets the objectives stated in the FCC’s rules and
orders.

The first biennial audit examined Qwest Communications International, Inc.’s (“QCII”)
compliance with the requirements of Section 272 during the period January 2, 2003 to January 1,
2004. The Joint Oversight Team was composed of staff members from 12 state regulatory
agencies within Qwest’s region, including Arizona, and the FCC. On June 8, 2004, Emest &
Young LLP filed its “Report of Independent Accountants on Applying Agreed-Upon
Procedures™.

Staff docketed the Emest & Young Report on June 18, 2004, and gave interested parties
an opportunity to comment on the Report. To the best of Staff’s knowledge and belief, no
comments have been filed on the Report.

2.8 WAIVER TO AFFILIATED INTERESTS RULES

In Decision No. 64654, QCC, QC, their affiliates, and their parent QCII were granted a
limited waiver of A.A.C. R14-2-803 subject to the following conditions:

a. QCC, QC, their affiliates, and their parent QCII are required to file a notice of
intent to organize or reorganize a public utility holding company for those
;organizations or reorganizations that are likely to: 1) result in increased capital
cost to Qwest Corporation; 2) result in additional costs allocated to the Arizona
jurisdiction or 3) result in a reduction of Qwest Corporation’s net operating
income.

b. QC shall file annually, at the time it provides the information required by A.A.C.
R14-2-805, an affidavit from its Chief Executive Officer that lists the transactions
for which QCC, QC, and their parent QCII, or any of their affiliates, has not filed
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a notice of intent pursuant to the limited waiver granted herein, and which
certifies that such transactions will not result in either increased capital costs to
QC, additional costs being allocated to the Arizona jurisdiction, or reduction of
QC’s net operating income.

Since Staff is recommending that QCC provide competitive resold and facilities-based
local exchange service throughout the State of Arizona except areas inside QC’s service territory,
Staff believes that the limited waiver of the Commission’s Affiliated interests Rules granted in
Decision No. 64654 (March 25, 2002) does not need to be revisited.

3. FACILITIES-BASED AND/OR RESOLD LOCAL EXCHANGE SERVICES
AND RESOLD LONG DISTANCE SERVICE

This section of the Staff Report contains a description of the actual services to be
provided by the Applicant. It also contains a discussion of the Company’s tariffs and price lists.
This section also contains Staff’s analysis of any issues that were considered by Staff in arriving
at its recommendation in this case. In addition, this section indicates Staff’s evaluation of the
Applicant’s proposed rates and charges and Staff’s recommendation thereon.

3.1  ACTUAL SERVICES TO BE PROVIDED AND PROPOSED SERVICE AREA

QCC indicated in response to Staff data requests, that with specific reference to
telemarketing efforts, generally, QCC will target medium and large business and government
customers with needs for both local and interexchange voice and data services. QCC indicated
in its December 2004 supplement to its Application that its proposed local exchange service
would consist of offerings to business customers at this time. The business services it intends to
immediately offer include: but are not limited to the following: Basic Local Voice; Direct-
Inward-Dialing Services; Custom Calling Services; Hunting Services, Directory Listing
Services; Local Operator Services; Local Directory Assistance Service; Screening and
Restriction Services; Caller Identification Blocking Options; intraLATA, intraexchange private
line services; Customer Premises Wire and Maintenance Plans; and ISDN PRI services. The

tariff for these services was included in the Supplement to Application and Petition filing dated
December 17, 2004.

QCC indicated in response to Staff data requests that grant of its request to act as a CLEC
in QC’s service territory would allow it to provide a single contract and an integrated bill to
business customers for local and long distance services. QCC further stated that many requests
for proposals require that a responding entity be able to provide services through a single
contract and a unified bill and customer relationship, and not deliver the requested services
through different entities, billing mechanisms, or affiliates. According to QCC, many customers,
whether or not a formal RFP is involved, desire this “one stop shopping” because it provides a
simple, straightforward means to address various issues or concerns that may arise about its
service, 1.e., a single contact for purposes of repair and inquiries as well as a unified bill.
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Staff recommends that QCC’s request to provide statewide interLATA and intraLATA
long distance service on a resold basis be granted by the Commission, subject to the conditions
- below. Staff also recommends that QCC’s request to provide competitive resold and facilities-
based local service be approved but that 1t is confined initially to areas outside of QC’s service
territory, subject to the conditions below.?

QCC’s request to provide local exchange services as a CLEC within the service territory
of its affiliate and incumbent QC’s local service area raises difficult issues that have not been
satisfactorily addressed by the Company’s application. These unresolved concerns encompass,
mter alia,

1. The ability of QCC to leverage QC’s ILEC position and engage in anti-
competltlve conduct including but not limited to cross- subs1dlzat10n and price-
squeezing;

2. The potential for significant confusion on the part of customers given the
similarity in names;

3. Use of QCC (the CLEC) to evade QC’s (the ILEC) obligations within QC’s
service territory.

4. The potential for discrimination by QC

Whether it is in the public interest for an RBOC to have an affiliated CLEC

operating within its territory, when the local market is not sufficiently

competitive.

hd

The initial exclusion of areas served by QC will help to ensure that QCC does not have
an unfair advantage over other CLECs by leveraging QC’s ILEC position. Even though as
discussed below, Section 272 should operate to address many anticompetitive concerns, it does
not address all of Staff’s concerns in this regard. In addition to this, there is far too great a
potential given the similarity of names to create confusion in the minds of the public. The
opportunity for evasion by QC of its regulatory obligations is also a very real concern at this time
as discussed below. Finally, the local market in QC’s service territory is not sufficiently
competitive so that if abuses did occur, they would be more likely at this point in time to have a
devastating effect on the development of competition in Arizona. Allowing QCC to initially
provide CLEC services only to customers who are not already served by its incumbent affiliate
QC, will allow QCC to compete against other CLECs and ILECs as requested in its Application,
outside of QC’s ILEC territories. QC will continue to serve areas in which it is the designated
ILEC and will retain its regulatory obligation to provide telephone service as a Carrier of Last
Resort (“COLR”).

Staff ‘recognizes that some states within Qwest’sv in-region footprint, as well as some
states nationwide have approved applications by an RBOC CLEC affiliate to provide service in
the BOC’s in-region service territories.’ Indiana has approved such an application with

? This should in no way be construed as a finding under Section 251 (f) of the Telecommunications Act of 1996.
* See, In the Matter of the Application of Qwest Communications Corporation to Amend its Certificate of Authority
to Provide Facilities-Based and Resold Local Service, Minnesota Public Utilities Commission Docket No. P-
5096/M-03-1401, Order Granting Application Subject to Conditions and Setting Operational Requirements,
(December 11, 2003), In Re: Qwest Communications Corporation, lowa Utilities Board Docket Nos. TCU-03-13,
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extensive conditions, including imposition of unbundling and resale obligations and with a
further condition that the affiliate could not offer voice services. Nebraska will only allow
affiliate companies to compete in their ILEC territory under very limited conditions which
include instances where there are multi-location business customers both in and out of the ILEC
region. In order to have the restrictions removed, the ILEC must show that the market is
sufficiently competitive Other states have only approved such applications for the provision of
advanced services.® Some states apparently w111 not allow such BOC CLEC affiliates to provide
voice service within the BOC ILEC temtory At least one other state has certificated the BOC
CLEC affiliate to operate outside of its BOC ILEC’s service territory.®

WRU-03-48-419, Order Approving Amendment to Approved Application (November 29, 2004), In the Matter of
Qwest Communications Corporation Application for a Certificate of Authority to Provide Telecommunications
Service and Classification as a Competitive Provider, Oregon Public Utility Commission CP 1041 et seq., Order,
(June 14, 2002), In the Matter of the Application of qwest Communications Corporation for Approval to Operate as
a Facilities-Based Carrier in the State of Utah, Docket No. 94-2204-01, Report and Order, (Issued August 21, 1995),
In Re Application of BellSouth BSE, Inc. for a Certificate of Public Convenience and Necessity to Provide Local
Exchange Telecommunications Service in the State of South Carolina, Order Approving Certificate to Provide
Service, Docket No. 97-361-C, Order No. 97-1063 (December 23, 1997); Joint Application of BellSouth BSE, Inc.,
and BellSouth Long Distance, Inc. for Approval of Merger, Order Granting Motion and Joint Application, Public
Service Commission of South Carolina Docket No. 2004-45-C, Order No. 2004-299 (June 18, 2004); In the Matter
of the Petition for An Order Authorizing VIC-RMTS-DC, LLC d/b/a One Point Communications n/k/a Verizon
Avenue to Provide Local Exchange and Interexchange Telecommunications Services Throughout New Jersey,
Docket No. TE00060343, Order of Approval (February 20, 2002); Application of Southwestern Bell
Communication Services, Inc., for Intrastate Authority to Resell Telecommunications Services and for Certification
as a Telecommunications Utility-Reseller, Public Service Commission of Wisconsin Docket No. 7182-TI-101 (July
11, 2003); In the Matter of BellSouth BSE, Inc., Application for Certificate of Public Convenience and Necessity to
Provide Local Exchange and Exchange Access Telecommunications Services in North Carolina, Order Granting a
Certificate of Public Convenience and Necessity, Docket No. p-691 (July 22, 1998); See also Application for
Approval to Merge BellSouth BSE, Inc. into BellSouth Long Distance, Inc., and for Authority to Operate Bellsouth
Long Distance, Inc. as a Competing Local Provider Docket Nos. P-654, ‘Sub 5, P-691, Sub 1., Order Approving
Merger and Granting Certificate (September 24, 2004).

* In the Matter of the Petition of Ameritech Advanced Data Services of Indiana, Inc. for a Cemﬁcate of Territorial
Authority to Provide Facilities-Based and Resold Telecommunications Services Throughout the State of Indiana and
Requesting the Commission to Decline to Exercise Jurisdiction Pursuant to 1.C. 8-1-2.6, Indiana Utility Regulatory
Commission Cause No. 41660, Approved March 19, 2001.

> In the Matter of the Application of Qwest Communications Corporation seeking authority to operate as a
competitive local exchange carrier of telecommunications services within the state of Nebraska, Application No.
C3201, (December 14, 2004); including limitations ordered in the Investigation into the effects of incumbent local
exchange carriers using affiliates to compete within their own territory, Application No. C-1839/P1-22 (December
15, 1998).

¢ In the Matter of Application of SBC Advanced Solutions, Inc, for a Certificate of Convenience and Authority to
Transact the Business of a Telecommunications Carrier for the Purpose of Providing Advanced Data Services and
Other Telecommunications Services Within the State of Kansas and for Approval of its Initial Tariff, Docket No.
00-SBAT-247-COC (January 13, 2000); Public Utility Regulatory Act, TEX. UTIL. CODE ANN. Section 54.102.
7 In the Matter of Application of SBC Advanced Solutions, Inc. for a Certificate of Convenience and Authority to
Transact the Business of a Telecommunications Carrier for the Purpose of Providing Advanced Data Services and
Other Telecommunications Services Within the State of Kansas and for Approval of its Initial Tariff, Docket No.
00-SBAT-247-COC (January 13, 2000); Public Utility Regulatory Act, TEX. UTIL. CODE ANN. Section 54.102.
In Texas, the Public Utility Regulatory Act section 54.102 allows a BOC’s affiliate CLEC to provide advanced
services in the BOC’s serving area. However, such an affiliate may not provide flat rate local exchange services to
residential and business customers in the BOC’s serving area.

® In re Application of BellSouth Telecommunications, Inc., for a Certificate for Convenience and Necessity to
Provide Exchange and Exchange Access Service as a Compctmve Local Exchange Carrier in Alabama, Docket No.
27663, Report and Order, (September 13, 2000).
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Section 272 does alleviate some of Staff’s concerns. Indeed the FCC has found that
nothing in the Federal Act precludes a Section 272 BOC affiliate from providing local exchange
and exchange access:

Based on our analysis of the record and the applicable statutory provisions, we
conclude that section 272 does not prohibit a section 272 affiliate from providing
local exchange service in addition to interLATA services, nor can such a
prohibition be read into this section. Specifically, section 272(a) (1) states that—

A Bell operating company (including any affiliate) which is a local exchange
carrier that is subject to the requirement of section 251(c) may not provide any
service described in [section 272(a) (2) unless it provides that service through one
or more affiliates that ... are separate from any operating company entity that is
subject to the requirements from section 251(c)...

We find that the statutory language is clear on its face — a BOC section 272
affiliate is not precluded under section 272 from providing local exchange service,

provided that the affiliate does not qualify as an incumbent LEC subject to the
requirements of section 251(c).’

However, Section 272 does not resolve all of Staff’s concerns. Second, Staff is
concerned given QCC’s responses to Staff data requests, if and how QC intends to share its
Customer Proprietary Network Information (“CPNI”) with QCC and any competitive advantage
that this may bestow upon QCC. QCC will have access to QC’s CPNI and no other CLEC will
have such access. In addition, the Section 272 requirements do not resolve Staff’s concemns
regarding confusion to the public given use of the “Qwest” brand name and QC’s use of QCC to
evade its regulatory responsibilities under the Act. In response to Staff’s data requests, QCC
indicated that it will use the informal brand name “Qwest” to market its CLEC services.

The FCC has itself many times stated that a BOC can not use an affiliate to evade its
regulatory obligations under Sections 251, 252 and 271 of the Act.'® If QCC is allowed to
operate as a CLEC in QC’s LLEC service area in Arizona, we believe this would permit QC to
avoid its regulatory obligations under Sections 251, 252 and 271 of the 1996 Act.

Staff is also mindful of the provisions of Section 47 U.S.C. 253(a) which provide in
relevant part that: “No State or local statute or regulation, or other State or local legal
requirement, may prohibit or have the effect of prohibiting the ability of any entity to provide
any interstate or intrastate telecommunications service.” However, Section 253(b) provides that
“Nothing in this section shall affect the ability of a State to impose, on a competitively neutral
basis and consistent with section 254, requirements necessary to preserve and advance universal
service, protect the public safety and welfare, ensure the continued quality of

® In the Matter of Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of the
Communications Act of 1934, as amended, CC Docket No. 96-149, First Report and Order at para. 312 (rel.
December 24, 1996).

"% See, inter alia, In the Matter of the Application of SBC Communications Inc., Southwestern BellTelephone
Company, and Southwestern Bell Communications Services, Inc. D/B/A Southwestern Bell Long Distance Pursuant
to Section 271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in Texas, CC
Docket No. 00-65, Memorandum Opinion and Order, para. 409 (June 30, 2000).
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3.2 PROPOSED RESOLD AND/OR FACILITIES-BASED LOCAL EXCHANGE TARIFF
AND PRICE LISTS

Both an initial rate (the actual rate to be charged) and a maximum rate must be listed for
each competitive service offered, provided that the rate for the service is not less than the
Company’s total service long-run incremental cost of providing the service pursuant to A.A.C.
R14-2-1109.

Staff has reviewed the tariff and the proposed price list rates of QCC. Exhibit C
(attached) shows selected local exchange calling plans and charges of QCC and other
competitive carriers of the telecommunications services industry. Given the information
available to Staff and its findings under Sub-section 3.3 below, Staff believes that QCC’s rates
are reasonable and should be approved.

QCC’s taniff, however, does need to be modified to reflect the limitation Staff proposes
on the service area for QCC’s provision of resold and facilities-based local exchange service. In
addition, QCC needs to modify its Arizona Tariff No. 3 Section 2.2.5 item E to ensure that local
exchange telecommunications services will not be provided to business customers participating
in the Competitive Response Program.

3.3  FAIR VALUE RATE BASE CONSIDERATION

Staff obtained information from QCC regarding its fair value rate base. As reported in
the Applicant’s Application, QCC’s fair value rate base is $5.8 million. However, the rate to be
ultimately charged by QCC for the resold and facilities-based local exchange service(s) and
resold long distance service outside of QC’s service territory will be influenced by the market.

While Staff has considered the Applicant’s fair value rate base, it has not afforded it
substantial weight in this analysis since the rates proposed by this filing are for competitive
services which are not required to be set according to traditional rate of return regulation. Staff
has reviewed the rates to be charged by the Applicant and believes that they are just and
reasonable as they are comparable to other competitive local carriers, local incumbent carriers
and major long distance carriers currently operating in Arizona. See Sub-section 3.2 above.

3.4  DIRECTORY LISTINGS AND DIRECTORY ASSISTANCE

Callers should be able to determine the telephone numbers belonging to customers of
alternative local exchange companies, such as the Applicant. Staff recommends that the
Applicant file a plan that describes how it plans to have its customers’ telephone numbers
included in the incumbent’s Directories and Directory Assistance databases before it begins
providing local exchange service. This plan must be filed within 365 days of the effective date
of the Order in this matter or 30 days prior to the provision of service, whichever comes first, and
must remain in effect until further order of the Commission.
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3.5 NUMBER PORTABILITY

Another issue associated with the Applicant’s proposal to become a competitive local
exchange company relates to how telephone numbers should be administered. Local exchange
competition may not be vigorous if customers, especially business customers, must change their
telephone numbers to take advantage of a competitive local exchange carrier’s service offerings.
Staff recommends that the Applicant pursue permanent number portability arrangements with
other LECs that are consistent with federal laws, federal rules and state rules.

3.6 PROVISION OF BASIC TELEPHONE SERVICE AND UNIVERSAL SERVICE

The Commission has adopted rules to address the level of funding for universal telephone

‘service during and after the transition to a competitive telecommunications services market. The

rules contain the terms and conditions for contributions to and support received from telephone
service subscribers in order to maintain the Arizona Universal Service Fund (“AUSF”). Under
the rules, the Applicant will be required to contribute to the AUSF and it may be eligible for
AUSF support. Therefore, Staff recommends that approval of the application for a CC&N be
conditioned upon the Applicant’s agreement to abide by and participate in the AUSF mechanism
established by Decision No. 59623, dated April 24, 1996 (Docket No. RT-00000E-95-0498).

3.7  QUALITY OF SERVICE

Staff believes that the Applicant should be ordered to abide by the quality of service
standards that were approved by the Commission for Qwest (f’k/a USWC) in Docket No. T-
01051B-93-0183 (Decision No. 59421). Because the penalties that were developed in this
docket were initiated only because Qwest’s level of service was not satisfactory, Staff does not
recommend that those penalties apply to the Applicant. In the competitive market that the
Applicant wishes to enter, the Applicant generally will have no market power and will be forced
to provide a satisfactory level of service or risk losing its customers. Therefore, Staff believes
that it is unnecessary to subject the Applicant to those penalties at this time.

3.8 ACCESS TO ALTERNATIVE LOCAL EXCHANGE SERVICE PROVIDERS

Staff expects that there will be new entrant providers of local exchange service who will
install the plant necessary to provide telephone service to, for example, a residential subdivision
or an industrial park much like existing local exchange companies do today. There may be areas
where the Applicant installs the only local exchange service facilities. In the interest of
providing competitive alternatives to the Applicant’s local exchange service customers, Staff
recommends that the Applicant be prohibited from barring access to alternative local exchange
service providers who wish to serve such areas. This way, an alternative local exchange service
provider may serve a customer if the customer so desires. Access to other providers should be
provided pursuant to the provisions of the 1996 Telecommunications Act, the rules promulgated
there under and Commission rules on interconnection and unbundling.
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3.9 911 SERVICE

The Applicant has indicated in its application that it will provide all customers with 911
and EO911 service, where available, or will coordinate with ILECs and emergency service
providers to provide the service. Staff believes that the Applicant should be required to work
cooperatively with local governments, public safety agencies, telephone companies, the National
Emergency Number Association and all other concemed parties to establish a systematic process
in the development of a universal emergency telephone number system. Staff recommends that
the Applicant be required to certify, through the 911 service provider in the area in which it
intends to provide service, that all issues associated with the provision of 911 service have been
resolved with the emergency service providers before it begins to provide local exchange service,
within 365 days of the effective date of the order in this matter or 30 days prior to the provision
of service, whichever comes first, and must remain in effect until further order of the
Commission.

3.10 CUSTOM LOCAL AREA SIGNALING SERVICES

In its decisions related to QC’s proposal to offer Caller ID and other CLASS features in
the State, the Commission addressed a number of issues regarding the appropriateness of
offering these services and under what circumstances it would approve the proposals to offer
them. The Commission concluded that Caller ID could be offered provided that per call and line
blocking, with the capability to toggle between blocking and unblocking the transmission of the
telephone number, should be provided as options to which customers could subscribe with no
charge. The Commission also approved a Last Call Return service that will not return calls to
telephone numbers that have the privacy indicator activated, which indicates that the number has
been blocked. The Commission further required that QC engage in education programs when
introducing or providing the service(s).

Staff recommends that the Applicant be required to abide by all the Commission
decisions and policies regarding Caller ID and other CLASS services. However, Staff does not
believe that it is necessary for the Applicant to engage in the educational program that was
ordered for QC as long as customers in the areas where the Applicant intends to serve have
already been provided with educational material and are aware that they can have their numbers
blocked on each call or at all times with line blocking. ”

3.11 EQUAL ACCESS FOR INTEREXCHANGE CARRIERS

The Applicant indicated that its switch will be “fully equal access capable” (i.e. would
provide equal access to interexchange companies). The Commission requires local exchange
companies to provide 2-Primary Interexchange Carriers (“2-PIC”) equal access. 2-PIC equal
access allows customers to choose different carriers for interLATA and intralL ATA toll service
and would allow customers to originate intral ATA calls using the preferred carrier on a 1+
basis. Staff recommends that the Applicant be required to provide 2-PIC equal access.
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4. REVIEW OF COMPLAINT INFORMATION

This section of the Report addresses the complaint history of QCC.

4.1  COMPLAINT INFORMATION

QCC has settled formal complaint actions or investigations regarding alleged slamming
or cramming activities with the following entities: the Federal Communications Commission
(“FCC”), the state utility commissions of Oklahoma, South Dakota, Kentucky, Tennessee,
Texas, and New Jersey; the attorneys general for the states of Arizona, Connecticut, Florida,
Idaho, Illinois, Kansas, Minnesota, Missouri, Nevada, New York, Ohio, Oregon, Pennsylvania,
and Wisconsin. QCC has also settled “do not call” violation investigations by the New York
State Consumer Protection Board and the Florida Department of Agriculture and Services.
Additionally, in October 2002, the California Public Utilities Commission fined QCC for alleged
incidents of slamming and cramming. QCC filed an appeal in California state court, but the
appeal was unsuccessful. Copies of the orders or agreements resolving these matters are
included in QCC’s CC&N Application as Attachment D and Attachment E.

QCC is also involved in two other proceedings in Oklahoma and Delaware. The
Oklahoma proceeding is a formal complaint by the Commission Staff involving allegations of
one incident of slamming against QCC. QCC states it is in the process of negotiating a
settlement of this complaint with the Oklahoma Staff. The Delaware proceeding addressed
allegations involving the improper termination of service for 16 customers. QCC states it is in
the process of finalizing a settlement agreement with the Delaware Commission to resolve this
matter. Final orders on these two proceedings have not yet been issued.

QCC represents that it 1s also currently cooperating with the attorney general for the State
of Missouri regarding certain sales practices, which investigation is ongoing, and is involved in a
civil investigation relating to property tax surcharges in North Carolina. QCC is also involved in
two pending formal complaints at the FCC; one filed by Touch America, Inc. alleging that QCC
and its affiliates violated terms of the U S West, Inc./Qwest Communications Inc. divestiture
order and illegally were providing interLATA services in the former U S West local exchange
region.

On or about October 25, 2001, a judgment was entered against QCC in Travis County,
Texas (matter number 97-13778) in the amount of $1,746,446. In the lawsuit giving rise to the
- judgment, AT&T alleged that during construction of QCC’s fiber optic network in the vicinity of
Austin, Texas, QCC was responsible and liable for three cuts of AT&T fiber. Subcontractors
were held to be liable for approximately $532,000 of the actual damages, and have paid these
amounts. The punitive damages portion of the judgment, $467,808.91, is currently being
appealed to the Texas Supreme Court.

Aside from these matters, QCC indicates that, based on its records, it has not been the
subject of any other formal complaints or investigation by state or federal utility commissions,
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attorneys general, or consumer advocate offices, and similar agencies or entities, regarding its
provisions of telecommunications services during the last five years.

As to officers, directors, and managers of QCC: Mark Evans, Vice President and
Assistant Treasurer, was named individually in a lawsuit (Civil Case No. 02-RB-464 (PAC)), In
re Qwest Savings and Retirement Plan ERISA Litigation, In the United States District Court for
the District of Colorado), pursuant to which the plaintiffs (participants of the Qwest Retirement
Plan (the “Plan’)), allege that the members of the Plan’s investment committee (the “Investment
Committee”) (including Mr. Evans, who was on the Investment Committee) of U S West/Qwest
breached their fiduciaries duties by failing “to provide sufficient independent information to
participants of the Plan to allow such participants to achieve the stated purpose of the Plan to
provide such employees with a voice in the major decisions affecting U S West/Qwest” and
“[flailing to disclose to participants material information concerning Qwest Fund Shares which
they knew of should have known.” - :

5. COMPETITIVE SERVICES ANALYSIS

The Applicant has petitioned the Commission for a determination that the services it is
seeking .to provide should be classified as competitive. This section of the report addresses
Staff’s findings regarding the Applicant’s request that its services be classified as competitive.

5.1  NOTICE REQUIREMENTS

- At this time, the Applicant has not yet published legal notice of the Application in all
counties in which it requests authorization to provide service. The Applicant stated in its
Application that the legal notice publication will be completed subsequent to the filing date of
the Application and upon assignment of a docket number for inclusion in legal notice. QCC will
supplement this response once it has received the affidavit of publication.

5.2 COMPETITIVE SERVICES ANALYSIS FOR LOCAL EXCHANGE SERVICES

5.2.1 A description of the general economic conditions that exist, which makes the
relevant market for the service one that, is competitive.

Some of the local exchange market that the Applicant seeks to enter may have one or
more new CLECs that already have been authorized to provide local exchange service.
Nevertheless, in locations outside of its service territory which consists of largely rural
areas, ILECs hold a virtual monopoly in the local exchange service market. At locations
where ILECs provide local exchange service, excluding locations where Qwest is the
ILEC that provides local exchange service, the Applicant will be entering the market as
an alternative provider of local exchange service and, as such, the Applicant will have to
compete with the incumbent provider in order to obtain customers.
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52.2

523

524

5.2.5

The number of alternative providers of the service.

Qwest and various independent LECs are the primary providers of local exchange service
in the State. In some of the rural areas that the Applicant seeks to serve and excluding
QC’s service territory, several CLECs and local exchange resellers are also providing
local exchange service.

The estimated market share held by each alternative provider of the service.

Since Qwest and the independent LECs are the primary providers of local exchange
service in the State, they have a large share of the market. Since the CLECs and local
exchange resellers have only recently been authorized to offer service, they have limited
market share. ~

The names and addresses of any alternative providers of the service that are also
affiliates of the telecommunications Applicant, as defined in A.A.C. R14-2-801.

The following are QCC’s Arizona Affiliates:

Qwest Corporation (Provides local and intraLATA services.)
1801 California Street, Suite 5100
Denver, CO 80202

Qwest LD Corp. (Provides resold interchange services.)
1801 California Street, Suite 5100
Denver, CO 80202

Qwest Wireless, LLC (Provides CMRS services.)
1801 California Street, Suite 5100
Denver, CO 80202

U S Long Distance, Inc. (Certified provider of altemative operator services.)
1801 California Street, Suite 5100
Denver, CO 80202

The ability of alternative providers to make functionally equivalent or substitute
services readily available at competitive rates, terms and conditions.

ILECs have the ability to offer the same services that the Applicant has requested in
their respective service territories. Similarly many of the CLECs and local exchange
resellers also offer substantially similar services.
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52.6

5.3

5.3.1

532

533

Other indicators of market power, which may include growth and shifts in market
share, ease of entry and exit, and any affiliation between and among alternative
providers of the service(s).

The local exchange service markets outside of QC’s service territory are:

a. Ones in which ILECs own networks that reach nearly every residence and
business in their service territories and which provide them with a virtual
monopoly over local exchange service. New entrants are also beginning to enter
this market.

b. Ones in which new entrants will be dependent upon ILECs:

1. To terminate traffic to customers.
To provide essential local exchange service elements until the entrant’s
own network has been built.

3. For interconnection.

c. Ones in which ILECs have had an existing relationship with their customers that
the new entrants will have to overcome if they want to compete in the market and
one in which new entrants do not have a long history with any customers.

d. Ones in which most customers have few choices since there is generally only one
provider of local exchange service in each service territory.

€. Ones in which the Applicant will not have the capability to adversely affect prices
or restrict output to the detriment of telephone service subscribers.

COMPETITIVE SERVICES ANALYSIS FOR INTEREXCHANGE SERVICES

A description of the general economic conditions that exist, which makes the
relevant market for the service one that, is competitive.

The interexchange market that the Applicant seeks to enter is one in which numerous
facilities-based and resold interexchange carriers have been authorized to provide service
throughout the State. The Applicant will be a new entrant in this market and, as such,
will have to compete with those companies in order to obtain customers.

The number of alternative providers of the service.
There are a large number of facilities-based and resold interexchange carriers providing

both interLATA and intraLATA interexchange service throughout the State. In addition,
various ILECs provide intralLATA interexchange service in many areas of the State.

The estimated market share held by each alternative provider of the service.
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The large facilities-based interexchange carriers (AT&T, Sprint, MCI WorldCom, etc.)
hold a majority of the interLATA interexchange market, and the ILECs provide a large
portion of the intralLATA interexchange market. Numerous other interexchange carriers
have a smaller part of the market and one in which new entrants do not have a long
history with any customers.

5.3.4 The names and addresses of any alternative providers of the service that are also
affiliates of the telecommunications Applicant, as defined in A.A.C. R14-2-801.

The following are QCC’s Arizona Affiliates:

Qwest Corporation (Provides local and intraLATA services.)
1801 California Street, Suite 5100
Denver, CO 80202

Qwest LD Corp. (Provides resold interchange services.)
1801 California Street, Suite 5100
Denver, CO 80202

Qwest Wireless, LLC (Provides CMRS services.)
1801 California Street, Suite 5100
Denver, CO 80202

U S Long Distance, Inc. (Certified provider of alternative operator services.)
1801 California Street, Suite 5100
Denver, CO 80202

5.3.5 The ability of alternative providers to make functionally equivalent or substitute
services readily available at competitive rates, terms and conditions.

Both facilities-based and resold interexchange carriers have the ability to offer the same
services that the Applicant has requested in their respective service. territories. Similarly
many of the ILECs offer similar intralLATA toll services.

| 5.3.6 Other indicators of market power, which may include growth and shifts in market
share, ease of entry and exit, and any affiliation between and among alternative
providers of the service(s).

The interexchange service market is:

a. One with numerous competitors and limited barriers to entry.

b. One in which established interexchange carriers have had an existing relationship

with their customers that the new entrants will have to overcome if they want to
compete in the market.

_
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c. One in which the Applicant will not have the capability to adversely affect prices
or restrict output to the detriment of telephone service subscribers.

6. RECOMMEDATIONS

This section of the report addresses Staff’s overall recommendations with respect to any
conditions that it believes should be made a part of any CC&N that is granted by the
Commission.

6.1 RECOMMENDATIONS ON THE APPLICATION FOR A CC&N

Staff recommends that the application for a CC&N to provide intrastate
telecommunications services, as listed in Section 2.2 of this report, be granted. In addition, Staff
further recommends:

1. That, unless it provides services solely through the use of its own facilities, the
Applicant procure an Interconnection Agreement before being allowed to offer local
exchange service. The interconnection agreement should be procured within 365 days
of the effective date of the order in this matter or 30 days prior to the provision of
service, whichever comes first, and must remain in effect until further order of the
Commission. If the Applicant provides services solely through the use of its own
facilities, no other information shall be required once the Applicant informs the
Commission of that fact by a letter with the Commission’s Docket Control Center
under the same timeframe and provision of service criteria as above'?;

2. That the Applicant files with the Commission’s Docket Control Center its plan to have
its customers’ telephone numbers included in the incumbent’s Directories and
Directory Assistance Databases. This information should be filed within 365 days of
the effective date of the order in this matter or 30 days prior to the provision of service,
whichever comes first, and must remain in effect until further order of the Commission;

3. That the Applicant pursue permanent number portability arrangements with other LECs
pursuant to Commission rules, federal laws and federal rules;

4. That the Applicant agree to abide by and participate in the AUSF mechanism instituted
in Decision No. 59623, dated April 24, 1996 (Docket No. RT-00000E-95-0498);

5. That the Applicant abides by the quality of service standards that were approved by the
Commission for Qwest in Docket No. T-01051B-93-0183;

2 This should in no way be constructed as a finding by the Commission under Section 251 (f) of the
Telecommunications Act of 1996.




Qwest Communications Corporation d/b/a Qwest Communications Cucporation
Docket No. T-02811B-04-0313

. Page 21

10.

11.

12.

13.

14.

15.

16.

17.

18.

19,

20.

That the Applicént be prohibited from barring access to alternative local exchange
service providers who wish to serve areas where the Applicant is the only provider of
local exchange service facilities;

That the Applicant be required to abide by all the Commission decisions and policies
regarding CLASS services;

That the Applicant be required to provide 2-PIC equal access;

That the Applicant be required to notify the Commission immediately upon changes to
the Applicant’s name, address or telephone number;

That the Applicant comply with all Commission rules, orders, and other requirements
relevant to the provision of intrastate telecommunications service;

That the Applicant maintain its accounts and records as required by the Commission;
That the Applicant file with the Commission all financial and other reports that the
Commission may require, and in a form and at such times as the Commission may

designate;

That the Applicant maintain on file with the Commission all current tariffs and rates,
and any service standards that the Commission may require;

That the Applicant cooperate with Commission investigations including, but not limited
to, customer complaints;

That the Applicant participate in and contribute to a universal service fund, as required
by the Commission;

That the Applicant be subject to the Commission's rules and the 1996

Telecommunications Act to the extent that they apply to CLECs;

The maximum rates for these services should be the maximum rates proposed by the
Applicant in its proposed tariffs. The minimum rates for the Applicant’s competitive
services should be the Applicant’s total service long run incremental costs of providing
those services as set forth in AAC R14-2-1109;

That the Commission authorize the Applicant to discount its rates and service charges
to the marginal cost of providing the services;

That QCC should initially be approved to provide service only in areas outside of QC’s
service territory;

Staff obtained information from QCC regarding its fair value rate base. As reported in
the Applicant’s Application, QCC’s fair value rate base is captured in the consolidated
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financial statement, together with QCII’s other subsidiaries. However, the rate to be
ultimately charged by QCC for the local exchange service(s) will be influenced by the
market. QCC would initially be providing service in areas where various local
exchange carriers are providing telephone service. Therefore, the Applicant would
have to complete with those providers in order to obtain subscribers to its service. The
Applicant will face competition from other competitive providers in offering service to
its potential customers. Therefore, the competitive process should result in rates that
are just and reasonable. Because of the nature of the competitive market and other
factors, a fair value analysis is not necessarily representative of the Company’s
operations;

The Applicant should be ordered to file an application with the Commission pursuant to
AAC R14-2-1107, if the Applicant desires to discontinue service. The Applicant
should be required to notify each of its customers and the Commission 60 days prior to
filing an application to discontinue service; and any failure to do so should result in
forfeiture of the Applicant’s performance bond; and

The Applicant should be required to notify the Commission before providing service to
any unserved areas in the state.

Staff further recommends that the Applicant be ordered to comply with the following. If
it does not do so, the Applicant’s CC&N shall be npull and void without further order of the
Commission and no time extensions shall be granted.

1.

The Applicant shall file conforming tariffs for its CC&Ns to provide resold long
distance, facilities-based long distance, resold local and facilities-based local exchange
service within 365 days from the date of an Order in this matter or 30 days prior to

- providing service, whichever comes first, and in accordance with the Decision;

QCC’s tariff, however, does need to be modified to reflect the limitation Staff proposes
on the service area for QCC’s provision of resold and facilities-based local exchange
service. In addition, QCC needs to modify its Arizona Tariff No. 3 Section 2.2.5 item
E to ensure that local exchange telecommunications services will not be provided to
business customers participating in the Competitive Response Program.

In the Applicant’s tariffs, both an initial rate (the actual rate to be charged) and a
maximum rate must be listed for each competitive service offered, provided that the
rate for the service is not less than the Company’s total service long-run incremental
cost of providing the service pursuant to A.A.C. R14-2-1109.

~ The Applicant shall:

a. Procure an additional performance bond equal to $135,000. The minimum bond
amount of $135,000 should be increased if at any time it would be insufficient to
cover advances, deposits, and/or prepayments collected from the Applicant’s
customers. The bond amount should be increased in increments of $67,500. This
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increase should occur when the total amount of the advances, deposits, and
prepayments is within $13,500 of the bond amount.

. Docket proof of the performance bond within 365 days of the effective date of an

Order in this matter or 30 days prior to the provision of service, whichever comes
first. The performance bond must remain in effect until further order of the
Commission.

If at some time in the future, the Applicant does not collect from its customer
advances, deposits, and/or prepayments, Staff recommends that the Applicant be
allowed to file a request for cancellation of its established performance bond
regarding its resold long distance services. Such request must reference the
decision in this docket and must explain the applicant’s plans for canceling those
portions of the bond. ‘ '

RECOMMENDATION ON THE APPLICANT’S PETITION TO HAVE ITS
PROPOSED SERVICES CLASSIFIED AS COMPETITIVE

Staff believes that the Applicant’s proposed services should be classified as competitive.

There are alternatives to the Applicant’s services. The Applicant will have to convince
customers to purchase its services, and the Applicant has no ability to adversely affect the local
exchange or interexchange service markets outside of its affiliate QC’s service territory.
Therefore, the Applicant will have no market power in the local exchange or interexchange
service markets where alternative providers of telecommunications services exist. Staff therefore
recommends that the Applicant’s proposed services be classified as competitive.




EXHIBIT A
QCC’'S CERTIFICATES: TYPE OF TELECOMMUNICATION SERVICES BY STATES
Type of Telecommunications Services *

Resold
No. States Facilities-Based Resold LD Facilities-Based CLEC
LD Services Services CLEC Services Services
1 Alabama X X
2 Arkansas X
3 California X X
4 Colorado X
5 Connecticut X X X
6 Delaware X X X
7 | District of Columbia X X
8 Florida X X X X
9 Georgia X X X X
10 | Hawaii X
11 | Idaho X
12 | Illinois X X X X
13 [ Indiana X X X
14 | lowa X
15 | Kansas X X X
16 | Kentucky X X X
17 | Louisiana X X
18 | Maine X X
19 | Maryland X X X
20 | Massachusetts X X X X
21 | Michigan X X X X
22 | Minnesota X
23 | Mississippi X X X X
24 | Missouri X X X X
25 | Montana X
26 | Nevada X X X X
27 | New Hampshire X X X
28 | New Jersey - X X X X
29 | New York X X X X
30 | North Carolina . X X X X
31 | Ohio X X X
32 | Oklahoma X X X
33 [ Oregon X
34 | Pennsylvania X X X
35 | Rhode Island X X
36 | South Carolina X X X
37 | Tennessee X X
38 | Texas X X X
39 | Utah X
40 { Vermont X X
41 | Virginia X X X X
42 | Washington X
43 | West Virginia X X X
44 | Wisconsin X X
45 | Wyoming X

(X) Indicates the type of telecommunications services that QCC is certified to provide in each of the states listed.
(*) QCC's response to Section (A-19) in their Application.




EXHIBIT B
FINANCIAL RATIOS

Qwest Communications Corporation
Docket No. T-02811B-04-0313

LIQUIDITY RATIOS:
Current Ratio: Current assets/
Current Liabilities

Qwest current ratio is less than the industry average.

ASSET MANAGEMENT RATIOS
Total Assets Turnover Ratio: Sales/
Total Assets

Ratio measures the utilization of Qwest's total assets, which is above the
industry average.

DEBT MANAGEMENT RATIOS
Total Debt to Total Assets: Total debt/
Total assets

Ratio measures the percentage of total funds provided by creditors

CAPITALIZATION STRUCTURE:
Common Equity Ratio
Long-Term Debt Ratio

Compared to the telecom industry average, Qwest's capitalization
structure shows that it has negative equity and relies entirely on long-term
debt.

(*)Data represents Qwest Communications International inc.
NA = Not Available

Sources: Industry Average
(a) Interhttp;//partners.thomsoninvest.net/brokerage/cgi-bin/info
(b} TheValue Line Investment Survey, Issue 5, October 1, 2004, Page 719.

Qwest* Telecom

Financial Industry

Ratios Average
0.8 0.9
05 0.4
0.7 NA
-6% 55%
106% 45%

(a)

(@)

(@)

(b)
(0)



EXHIBIT C
LOCAL EXCHANGE CALLING PLANS AND CHARGES

Qwest Communications Corporation
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Rates and Charges
By Competing Local Exchange Carriers

LOCAL EXCHANGE CALLING PLANS QCC Cox AT&T _Sprint Qwest
BUSINESS PLANS:
Basic Main Line ’
Service $45.00 $30.00 $29.50 $59.95 $30.40
Additional Line
Service $45.00 $30.00 $29.50 $59.95 $3040

Qcce

* Tariff does not include a specific additional line monthly rate; assumed to equal main line rate

Cox
* Arizona C.C. Tariff No. Sixth Revised
Page No. 61

AT&T

* Local Exchange Services Tariff, Price List, Original Page 1
Sprint

* Arizona C.C. Local Exchange, tariff No. 4, Original Page 63.5
Qwest

*Exchange & Network Services Price Cap
Tariff, Section 5, Page 22, Release 4
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RE: IN THE MATTER OF THE APPLICATION OF QWEST
COMMUNICATIONS CORPORATION TO HAVE ITS CERTIFICATE OF
'CONVENIENCE AND NECESSITY MODIFIED TO INCLUDE RESOLD
LONG DISTANCE SERVICE AND FACILITIES-BASED LOCAL
EXCHANGE SERVICE; IN ADDITION TO THE FACILITIES-BASED
LONG DISTANCE AUTHORITY PREVIOUSLY GRANTED (DOCKET NO.
T-02811BA-04-0313) ‘

1. Introduction

On April 23, 2004, Qwest Communications Corporation (“QCC”) filed an
applipation for an Expanded CC&N to provide the following additional services:

e Resold Long Distance Services
- Resold Local Exchange Services
e Facilities-Based Local Exchange Services:

Staff recommended that QCC’s CC&N be expanded to modify the Applicant’s
Certificate of Convenience and Necessity to provide resold long distance services
statewide, and resold local exchange services and facilities-based local exchange services
outside of Qwest Corporation’s (“*QC’s”) service territory only.

In response to Staff data requests, the Applicant stated that they would be
‘unwilling to limit the scope of their Application to certain segments of QC’s market.
Staff’s original report thus did not address this alternative. Since that time, the Company
and Staff have engaged in considerable discussion regarding the various segments of
QC’s market and how Staff’s concerns might be addressed. While Staff and Qwest could
not come to agreement, Staff is filing this supplement to its February 23, 2005, Staff
Report in order to present an alternative recommendation which would allow QCC to
provide resold and facilities-based local service to Large Business customers within QC’s
service territory. Staff believes that this approach would respond to the Company’s -
concern about the ability to market services to Large Business customers through one
entity yet would also address Staff’s primary concerns which relate to the small business
and.residential markets.




II. . Discussion

- On February 23, 2005, Staff submitted its Report and Recommendation in this
case. Staff’s Report and Recommendation was in response to QCC’s Application to
provide competitive local exchange service unlimited in scope throughout Arizona,
including within its affiliated ILEC’s (Qwest Corporation or “QC”) service territory.

Staff's February 23, 2005 Report presented five concerns' that remained
unresolved. ‘

1. The ability of QCC to leverage QC’s ILEC position and engage in anti-
competitive conduct including but not limited to cross-subsidization
and, price- squeezing; ‘ .

2. The potential for significant confusion on the part of customers given
the similarity in names;

3. Use of QCC (the CLEC) to evade QC’s (the ILEC) obligations within
QC’s service territory.

4. The potential for discrimination by QC

. Whether it is in the public interest for an RBOC to have an affiliated

CLEC operating within its territory, when the local market is not
sufficiently competitive.

L

The paramount concern identified by Staff is the ability of QCC to leverage QC’s
ILEC position. This factor is fundamental to all of Staff’s five discrete concerns. While
Staff recognizes that QCC may have the right to operate affiliates with the same name
within the same jurisdictions, Staff believes that Section 253(b) of the 96
Telecommunications Act is clear in its reasoning and intentions — “Nothing in this section
shall affect the ability of a State to impose, on a competitively neutral basis and
consistent with section 253, requirements necessary to preserve and advance universal
service, protect the public safety and welfare, ensure the continued quality of
telecommunications services, and safeguard the rights of consumers.” In Staff’s opinion,
the Commission has the discretion to determine the nature and timing of the local
exchange entry by a CLEC affiliate within the ILEC’s service territory so this can be
accomplished in a competitively neutral manner and without having competition harmed
within the local market in QC’s service area.

Since Staff filed its February 23, 2005 Report and Recommendation, QCC and
Staff have engaged in discussions to determine whether the parties could resolve their
differences. While the parties were ultimately unable to resolve all of their differences,
Staff believes that the following supplementation of its Report is appropriate if the
Commission is inclined to consider granting Qwest’s application in part for certain
segments of QC’s local service market. Staff believes that such an approach as set forth
herein would address Qwest’s primary concern that customers have the ability for one-
stop shopping while at the same time it addresses Staff’s primary concern which is with
the Small Business and Residential markets.

! Staff’s February 23, 2005 Report, page 8
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Under Staff’s alternative proposal, QCC would be allowed to provide
competitive resold and facilities-based local service within QC’s service territory to
business customers and/or business accounts with four or more switched access lines
only. Limiting QCC’s operations at this time to the Large Business market would
alleviate the preponderance of Staff’s concerns which had to do with the Small Business®
and Residence markets. QCC’s proposal to provide local exchange services to the Small
Business and Residence markets remains an issue of high concern for Staff.

Limiting QCC’s ability to only serve Enterprise customers within QC’s service
territory alleviates Staff’s concerns for the following reasons:

Staff Concern 1 - The ability of QCC to leverage QC’s ILEC position and
engage in anti- competitive conduct including but not limited to cross-
subsidization and, price- squeezing; o

Discussion: The Enterprise Market is highly competitive. The level of
competition by large participants, such as MCI and AT&T, should help temper
the behavior of QC & QCC and limit the effectiveness of any attempts to leverage
QC’s ILEC position. While claims of cross-subsidization and price-squeezing
could still occur, Enterprise customers and competitors are capable of bringing
such issues before the Commission. Inappropriate behavior by QCC should
“therefore be infrequent and subject to direct regulation by the very market in
which QCC will be participating.

Staff Concern 2 - The potential for significant confusion on the part of
customers given the similarity in names;

Discussion: Enterprise customers have sufficient resources and are sufficiently
self-reliant to minimize the confusion that QCC may add to the local exchange
market by using the Qwest brand traditionally associated with ILEC services.
Many of the Enterprise market competitors have well-established brands, if not
even stronger brands in many niches. Enterprise customers used to managing the
complexities of business-to-business and business-to-residence marketing will not
be easily confused by more than one Qwest competitor.

Staff Concern 3 - Use of QCC (the CLEC) to evade QC’s (the ILEC)
obligations within QC’s service territory.

Discussion: Enterprise customers have sufficient resources and impetus to bring
before the Commission matters in which QC may have evaded its ILEC
obligations. Any efforts by QC to evade its ILEC obligations stand the risk of
being well-documented and supported by the very formalities of business-to-
business sales, marketing and operations. QC retains the Carrier of Last Resort
(COLR) within its service territories. Attempts by QC to evade its ILEC
obligations will be further scrutinized by reports, available to Staff, that should
highlight intended or unintended attempts by QC to migrate customers to QCC.

? Small business customers are defined as those with less than 4 lines.




Staff Concern 4 - The potential for discrimination by QC.

Discussion: Enterpnse customers have sufficient resources and impetus to bnng
before the Commission matters in which they believe QC may have acted in a
discriminatory manner. Any claims of discrimination by QC stand the risk of
being well-documented and supported by the very formalities of business-to-
business sales, marketing and operations. QC’s chances of discriminating within
a market segment in which it has diminished presence seem unlikely and of little
consequence. .

Staff Concern 5 - Whether it is in the public interest for an RBOC to have an
affiliated CLEC operating within its terrltory, when the local market is not
sufficiently competitive.

Discussion: While Staff does not take the position that the market is sufficiently
competitive to warrant competitive relief for QC in the context of its current Price
Cap application, the presence of an affiliated CLEC should not be injurious to the
overall competitive situation given the known presence of strong business brands,
such as MCI and AT&T. The Enterprise Market may, in fact, welcome another
competitor since QC’s presence in the Enterprise Market has substantially
diminished. Staff also notes that no CLEC has filed objections to QCC’s
application. QCC has explained that it seeks to serve customers desirous of
interlata solutions that cannot be offered by QC. Additional competitive
alternatives for the Enterprise market appear to have more upside than downside.

Staff believes that Small Business and Residence Markets are sufficiently similar
in characteristics to be treated as one in this proceeding. While their value propositions
and profit margins may differ, the Small Business and Residence Markets are similar in
line size, services and competitive attention. The Commission should not allow QCC to
serve the Small Business and Residence Markets within QC s service areas for the
following reasons:

Staff Concern 1 - The ability of QCC to leverage QC’s ILEC position and
engage in anti- competitive conduct including but not limited to cross-
subsidization and, price- squeezing;

Discussion: While meaningful levels of competition can be seen in the Small
Business and Residence Markets, the levels are not sufficient to relieve concerns
that would be raised by ILEC and CLEC affiliates sharing the same brand, sharing .
advertising agencies, sharing corporate advertising programs, sharing resources
and generally occupying the same mass market space.

Staff Concern 2 - The potential for significant confusion on the part of
customers given the similarity in names;

Discussion: Small Business and Residence customers do not have the resources

! and impetus of Enterprise customers to minimize the confusion that QCC may
\ add to the local exchange market by using the Qwest brand traditionally
associated with ILEC services. The fragmented and distributed nature of Small
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Business and Residence Markets would complicate bringing complaints before
the Commission. QCC believes it is entitled to operate by the same affiliate rules
as other CLECs, such as AT&T, however, QCC omits from consideration that no

“other CLECs are able to use the well-established name of the dominant ILEC in

Arizona.

Staff Concern 3 - Use of QCC (the CLEC) to evade QC’s (the ILEC)
obligations within QC’s service territory.

Discussion: Small Business and Residence customers do not have the resources

“and impetus available to Enterprise customers to bring before the Commission

matters in which they feel QC has evaded its ILEC obligations. QC retains the
Carrier of Last Resort (“COLR”) responsibility; an obligation which Staff
believes could be diluted by the presence of more than one Qwest entity.
Discrimination on the part of QC will be substantially more injurious to the Small
Business and Residence Markets than to the Enterprise Market. Within its ILEC
service areas, QC has a responsibility to extend its services to all interested
customers in compliance with established tariffs.

Staff Concern 4 - The potentialvfor discrimination by QC.

Discussion: Small Business and Residence customers do not have the resources

~available to Enterprise customers to bring before the Commission matters in

which they feel QC may have engaged in discriminatory conduct.

Staff Concern 5 - Whether it is in the public interest for an RBOC to have an
affiliated CLEC operating within its territory, when the local market is not
sufficiently competitive. '

Discussion: Staff believes the presence of a Qwest CLEC would be injurious to
the overall competitive situation given the reduced presence of such brands as
exist in the Enterprise Market. Staff believes that the presence of a second Qwest
entity, a CLEC affiliate, will result in further chilling competition at a time when
major brands, such as MCI, AT&T, and Sprint, have announced efforts to reduce-
mass market efforts in local exchange competition.

The following table illustrates the degree of Staff concern by market segment:




1 - The ability of QCC 1o leverage QC’s ILEC position and
engage in anti- competitive conduct including but not limited High Concem High Concem Low Concem
to cross-subsidization and, price- squeezing

2 - The potential for significant confusion on the part of

customers given the similarity in names

3 - Use of QCC (the CLEC) to evade QC’s (the ILEC)
obligations within QC’s service territory.

4 - The potential for discrimination by QC ‘ High Concern High Concem * Low Concem

5 - Whether it is in the public interest for an RBOC to have an -
affiliated CLEC operating within its temtory, when the Jocal High Concem High Concemn Low Concern
market is not sufficiently competitive,

Residence Small Business Enterprise Business

High Concemn High Concem Low Concemn

High Concermn High Concemn Low Concern

. In submitting its Supplemental Report, Staff has considered similar applications
in other states including but limited to the jurisdictions listed below. Key points from
those states are provided below, along with the conditions that were imposed:

Minnesota:

On 10/13/99, disallowed QCC’s apphcatlon for statewide CLEC service.

QCC’s amended request for CLEC services in QC and GTE areas only was

approved.

QCC was required to fullfill 12 service standards, none of which limited the
end-user services that can be offered.

On 12/11/03, QCC CLEC authority was expanded to an additional 12 ILEC
areas.

Use of Feature Group C technology by QCC for interconnection was
disallowed.

Nine of 12 impacted ILECs intervened.

Nebraska:

‘On 10/7/98, the Commission limited QCC’s operations to the provision of

basic local exchange service only to multi-location customers with locations
inside and outside of QC’s service areas. ’

QCC and QC were required to provide the Commission access to
documents, data and records pertaining to the inter-company transactlons
relating to in-region transactions.

Several parties, including MCI and AT&T, intervened or filed comments.
Cox did not intervene.

On 4/19/05, the Commission lifted the limitations from its 10/7/98 order.

- The Commission opened a rulemaking docket as Rule and Regulation No.

164 to address rules regarding ILECs that have one or more affiliated
CLEC(s) competing within the ILEC’s incumbent service territory in

‘Nebraska.

Several parties, including Cox, intervened or filed comments.




Colorado:
» On 3/31/04, QCC was granted statewide authority without restnctzons
e Intervenors did not file comments.

Idaho:

o On 4/24/02, QCC filed an application for statewide CLEC authority.

e On 8/27/02, the Commission approved an amended application for QCC
CLEC operation in Verizon areas only.

e QC and QCC were ordered to maintain separate records and accounts, and
have separate officers, directors and employees and to keep transactions
between the two companies on an arm’s length basis and to reduce
transactions (between QC and QCC) to writing.

e Intervenors did not file comments.

s On 6/7/04, QCC CLEC statewide authonty is approved, except for rural
ILEC areas.

o The Idaho Telephone Association 1ntervened.

South Dakota:
e On 9/7/04, QCC CLEC statewide authority is approved, except for rural
ILEC areas.

o The South Dakota Telecommumcatlons Association 1ntervened

Texas:

e On 9/1/03, Public Utility Regulatory Act governing rules for CLECs in
affiliated ILEC areas becomes effective.

e Rules apply to CLECs with ILEC affiliates havmg more than 5 millions
access lines within the state.

* Sections 54.102, 58.051, 58.151 and 58.003 assert rules that limit CLECs in
affiliated ILEC’s service areas only on the basis of customer-specific
contracts in which ILECs are not allowed.

Staff believes that while decisions made in other jurisdictions are worthy of
consideration, they do not form the sole basis for a decision in Arizona. As such, Staff
recommends the following,. ‘

III.  Additional Staff Recommendations If the Scope of QCC’s Authority in QC’s
Service Territory is Limited To the Large Business Market

Should the Commission find Staff’s alternative recommendation to be
appropriate, Staff would recommend the following additions to its recommendations
contained in section 6.1 of its February 23, 2005 Report:

1. QCC should be approved to provide services in the areas as follows:
a. Resold long distance service on a statewide basis.




b. Resold and facilities based local exchange service within QC’s service
territory for business customers and/or accounts with four or more
switched access lines or their equivalent. For purposes of determining
an eligible business account, all individual locations of a multi-
location customer shall be added together to determine whether the
four or more switched access lines or their equivalent threshold has
been met for a given customer/account.

c. Resold and facilities based local exchange service for remdence and

v business customers who are located outside of QC’s service territory.
QC ‘should acknowledge that the Commission’s actions approving QCC’s
CLEC application for local exchange service in no way changes its ILEC
obligations. '

. Notwithstanding the services and areas which Staff recommends for approval,
QCC should not file an application to amend its certification to provide local
exchange services to Residence and/or Small Business customers in the QC
service area in Arizona for a period of 24 months from the date of the
Commission’s Order approving its request for an expanded CC&N. QCC
may file an application for either the Small Business market or Residential
market before the expiration of the 24 month period only if it can meet all of
the following: 1) QC and QCC can demonstrate that there will be no adverse
mpact upon QC’s operations, 2) QCC can demonstrate that the Staff’s five
concerns identified in its February 23, 2005 Staff Report can be successfully
resolved, and 3) competitive conditions in the markets in which QCC seeks
entry are sufficiently competitive so that sufficient alternatives are available.
Any application by QCC shall be accompanied by at least 18 months of the
data identified in paras. 8 and 9 below which period shall commence from the

.date the Commission issues its order in this case.

Should QCC file an application to amend its certification to provide local
exchange services to Residence and/or Small Business customers in the QC
service area upon expiration of the 24 month period, Staff will analyze all
factors relevant to the application including but not limited to the competitive
situation pertaining to Residence and Small Business markets. Staff’s
position in this Staff Report with respect to the Enterprise Market should not
be construed as support for any subsequent application by Qwest. Similarly,
Staff recommends that the order ultimately issued by the Commission in this
case specifically state that the Commission’s findings and rulings in this case
with respect to the Enterprise Market should not be used or construed as
precedent for any subsequent Staff recommendatlon or Commission order on
any subsequent Qwest application.

. QC will adhere to 47 U.S.C. Section 251 nondiscrimination standards in its

dealings with QCC and CLECs.

QC and QCC should be required to comply with all Section 272 requirements
for the provision of competitive local exchange service by QCC.

QC and QCC shall provide the Commission, on request, with access to
documents, data and records pertaining to inter-company transactions relating

to in-region transactions with respect to Arizona.




8. QC and QCC shall provide the following reports to Staff every six months for
three years following approval of QCC’s CLEC operations:
a. QCC Reports

. Qwest Communications Corporation Total Accounts In Service
categorized by NPA are to be provided. The information shall be
provided in excel file format using electronic media.

Qwest Communications Corporation Total Lines In Service
categorized by NPA are to be provided. The information shall be
provided in excel file format using electronic media.

b. QC Reports

1.

The total number of business accounts that have moved from QC to

QCC by QC wire center are to be provided in excel file format usmg

electronic media.

The total number of business lines that have moved from QC to QCC

by QC wire center are to be provided in excel file format using

electronic media.

The total annualized revenues associated with total business accounts

that have moved from QC to QCC by QC wire center are to be

provided in excel file format using electronic media.

State-wide summarized Listings Data should be provided. The

information should contain all main listings and additional line listings

by QC, QCC, CLECs, ILECs, Wireless Providers or Other for each

NPA-NXX. This information should be separated by residence and

business and include a count of all listings in QC’s comprehensive

database(s), not just those published in the white pages directories or

available via directory assistance. All information should be rolled-up

to the NPA-NXX level; ne end-user specific information should be

provided. The information shall be provided in excel file format using

electronic media.

State-wide summarized LERG Information should be provided. The

report should contain the following column headings and be provided

in excel file format using electronic media:

All Switch CLLIs

All Switch Locations (addresses)

All Switch Owner Names

All Switch Owner ID

All NPA NXXs, or thousands blocks where NPA NXXs are

shared, assigned to each switch

f. All owner names corresponding to each NPA NXXs, or thousands
block where NPA NXXs are shared. '

o a0 o

9. Any of the above listed information can be used by Staff in future
AFOR/Price Cap proceedings to assist in the evaluation of QC’s revenue
requirements.

10. QC and QCC should be considered to be one entity for the purposes of
evaluating the local exchange services competitive situation in future
AFOR/Price Cap proceedings.




11.

12.

Qwest’s provision of local exchange service in the service territories of rural
telephone companies is subject to any future proceedings under Section
251(£)(1) or (2) of the Telecommunications Act of 1996 (47 U.S.C. Section
251(H)(1) or (2)). Granting QCC’s request to provide competitive local
exchange service outside its service territory is not a ruling that affects the
rights of specific rural telephone companies under 47 U.S.C. Section 251(f).

Staff’s findings in this Docket should not be construed as a finding with
respect to what Baskets any services(s) belong under Qwest’s AFOR or as a
finding with respect to what constitutes a competitive or sufficiently
competitive marketplace for purposes of either QC’s AFOR or future
applications of QCC to expand its business to other markets.
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Should you have any questions, you may contact me at (602) 542-6022.

Very truly yours,

Maureen A. Bcott
Attorney, Legal Division

MAS:daa
- Enclosures

1200 WEST WASHINGTON STREET; PHOENIX, ARIZONA 85007-2937 / 400 WEST CONGRESS STREET: TUCSON, ARIZONA 857011347
: www.ce.slale.az.us
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REQUEST NO.: Qwest 1-1

On page 3 of the Staff Report dated February 23, 2005, Staff states as follows:
On September 21, 2004, QC submitted to the Commission. for apﬁrbval an interconnection agreement -
entered with QCC. The agreement was approved by operation of law on December 20, 2004.

With respect to the interconnection agreement between QC and QCC, please provide the following
information:

a. State whether the Staff conducted any study, review, or analysis of the
interconnection agreement.

b. Please state what standards or criteria Staff applies in reviewing, analyzing, or studying
interconnection agreements that are filed by QC under Section 252(e). Please include
citations (at the section and subsection level) to any state or federal statutes or
regulations Staff considers relevant.

c. If any such study, review, or analysis was undertaken, please state the findings and
conclusions...
d. Please produce any notes, workpapers, analysis, reports memorandum, and/or other

documents that were produced or created in connection with Staff’s study, review or
analysis of the QC / QCC interconnection agreement.

e. If no such study, review or analysis was undertaken, please state why not.
' STAFF’S RESPONSE 1-1(a) | |
Staff reviewed the Interconnection Agreement between QC and QCC.
STAFF’S RESPONSE 1-1(b)

Staff reviews Interconnection Agreements for compliance with the requirements of 47 U.S.C. 252(¢)
and A.A.C. rules (specifically, R 14-2-1506 thru 1508). »

STAFF’S RESPONSE 1-1(c)

Staff concluded that the Interconnection Agreement met the requirements of Section 252(e) and A.A.C.
rules.

e
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STAFF’S RESPONSE 1-1(d)

See; attached Interconnection Agreement Briefing Form.

STAFF’S RESPONSE 1-1(e) _ o
Not Applicable.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

REQUEST NO.: Qwest 1-2

- On page 3 of the Staff Report, in Section 2.4. Staff states, “QCC indicated that its[sic] has been
approved as a Competitive Local Exchange Carrier (“CLEC”) in Washington, Oregon, Utah, Montana,
Idaho, Iowa, Minnesota, Colorado and Wyoming.” On page 8 Staff states, “Staff recognizes that some
states within Qwest’s in-region footprint, as well as some states nationwide have approved applications
by an RBOC CLEC affiliate to provide service in the BOC’s in-region service territories.” (Emphasis
added.) In footnote 3 on pages 80-9, Staff listed orders from four state regulatory bodies approving
QCC’s application for authority to provide telecommunications services as a competitive provider-
Minnesota, Iowa, Oregon and Utah. Please respond to the following:

. Please state whether Staff agrees that QCC has been approved to operate as a CLEC in
all of the 14 QC states other than Arizona; and further please qualify your response to
indicate, by state, which if any, states have imposed a limitation, condition, or restriction
on authorized serving area similar to that recommended by Staff in this proceeding.

b. Please provide the state regulatory agencies’ rulings, decisions, or orders that you rely
upon to answer a. above.

c. Please provide by page and line number the specific cites that support your response to
subpart b., preceding.

STAFF’S RESPONSE 1-2(a)

Staff agrees that in Section (A-18) of its Application QCC reported that it has been approved as a
CLEC in the following states: Washington, Oregon, Utah, Montana, Idaho, Iowa, Minnesota, Colorado
and Wyoming. The orders are as readily available to Qwest as they are to Staff. Qwest can determine
as easily as Staff what limitations, conditions or restrictions have been imposed by the various state
commissions.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
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STAFF’S RESPONSE 1-2(b)

State regulatory agency rulings, decisions, or orders are a matter of public record. The decisions are as
readily available to Qwest as they are to Staff. In addition, Staff d1d not“use a state regulatory agency
rulings, decisions, or orders to answer a. above.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John B;stvvick
STAFF’S RESPONSE 1-2(c) ;
See Staff Response to 1-2b., above.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
REQUEST NO.: Qwest 1-3

On page 5 of the Staff Report, in Section 2.6, Staff states, “Staff has informed QCC, in writing, that
four of the sample contracts and/or agreements were filed late.” Please provide a copy of that writing
and clearly identify the contracts and/or agreements the Staff deems “filed late”.

STAFF’S RESPONSE 1-3(a)
See Staff’s Memorandum attached.
Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

b. Please explain how any of these agreements relate to QCC operations in the state of
Arizona?

- STAFF’S RESPONSE 1-3(b)

Staff was instructed through a Procedural Order dated February 1, 2005 to address QCC’s compliance
requirements of Decision No. 66612, including but not limited to Finding of Facts No. 59, in its Staff
Report in this docket.

In Decision No. 66612, the Commission ordered Staff to monitor QCC’s filings of copies of any and
all contracts and/or agreements, written or verbal, between QCC and its affiliates to ensure that QCC
and its affiliates are not engaging in anticompetitive behavior (refer to Finding of Facts No. 59). Also,
QCC is required to submit copies to Staff of its contracts and agreements with its affiliates within thirty
days of executlon '

-
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QCC filed copies of two contracts as instructed by Decision No. 66612 on February 18, 2004. QCC
filed copies of eight contracts as instructed by Decision No. 66612 on February 25, 2004. The filed
copies of contracts represent agreements between QCC and its affiliates.

4

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

REQUEST NO.: Qwest 1-4

On page 8 of the Staff report, Staff lists 5 “‘unresolved concerns.” The first such “unsolved concern” is
numbered 1, and is stated to be: “The ability of QCC to leverage QC’s ILEC position and engage in
anticompetive conduct incfuding but not limited to cross-subsidization and, price-squeezing.” Please to
the following:

a. Please state in detail what Staff means by “leverage QC’s ILEC position.” Please state
any examples of such conduct that you believe justify or are related to the limitations
Staff recommends, and separate your response to indicate which examples are (i)
conduct which is known to have occurred; and (ii) conduct which is merely reasonably
expectable in your view. For the latter category, please state in detail why you believe
the conduct is reasonably expectable.

b. With respect to your responses to a. above, please state why Section 272 “does not
address all of Staff’s concerns in this regard.” Please describe in detail which of Staff’s
concerns are not addressed '

STAFF’S RESPONSE 1-4(a)

Staff’s statement “The ability of QCC to leverage QC’s ILEC position...” addresses the potential
advantages that a QCC CLEC operation could gain over other CLECs by using QC’s ILEC customer
recognition, knowledge of customers and established assets. Staff believes that such advantages once
exposed would be difficult to correct and, therefore, warrant prudent and advance actions on behalf of
‘the Commission. '

Staff’s recommendation is supported by QCC’s response to STF 1.21, in which QCC states that
“Qwest” will be used by ILEC and CLEC entities. This is an example of leveraging QC’s ILEC
customer recognition position. QCC further indicated by its response to STF 1.28, that the same
advertising agencies will be used by ILEC and CLEC entities. This creates a situation in which

information gained through QC’s ILEC operations could intentionally or unintentionally be leveraged
by QCC’s CLEC.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
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STAFF’S RESPONSE 1-4(b)

Section 272 applies to QCC’s provision of interLATA services. The various restrictions do not apply
to QCC’s provision of competitive local services.

.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

c. Please state in detail what Staff means by the “ability of QCC to . . . engage in
anticompetitive conduct. Please state any examples of such conduct that you believe
justify or are related to the limitations Staff recommends, and separate your response to
indicate which examples are (i) conduct which is known to have occurred; and (ii)
conduct which is inerely reasonably expectable in your view. For the latter category,
please state in detail why you believe the conduct is reasonably expectable.

STAFF RESPONSE 1-4 (¢)

“The ability to engage in anticompetitive conduct” means being able to partake in activities and
business practices that are harmful to competition generally. In the current AFOR proceeding before
the Commission (T-01051B-03-0454) Staff submitted testimony indicating that QC was charging its
cable TV affiliate BSI below market rates for certain services. Staff believes that this is
anticompetitive conduct because BSI’s competitors did not have access to the low rates in question.
Similar treatment by QC of QCC would similarly be anticompetitive because QCC’s competitors
would not have access to the same deals available to QCC from QC. See also Staff” response to 1-4a.,

. above.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
d. | With respect to yoﬁr respbnses to c. above, please state why Section 272 “does not

~ address all of Staff’s concerns in this regard.” Please describe in detail which of Staff’s
concerns are not addressed.

STAFF RESPONSE

See Response to 1-4.b., above.

- Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

€. With respect to your responses to c. above, please state whether Section 251 of the Act
addresses Staff’s concerns in this regard. Please describe in detail which of Staff’s
concerns are not addressed.
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STAFF RESPONSE:

Many of the concerns listed by Staff are not addressed by Section 251 which pertains to
interconnection and unbundling requirements.

L4

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
f. Please state in detail what Staff means by the reference to “cross-subsidization.” Please
state any examples of such conduct that you believe justify or are related to the
limitations Staff recommends, and separate your response to indicate which examples

are (i) conduct which is known to have occurred; and (ii) conduct which is merely
reasonably expectable in your view.

For the latter category, please state in detail why you believe the conduct is reasonably
expectable.

STAFF RESPONSE:

By “Cross Subsidization” Staff means the ability of QCC to receive services from QC at below market
rates. Please see Staff’s response to 1-4.c. for example.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

g. With respect to your responses to f. above, please state why Section 272 “does not
address all of Staff’s concerns in this regard.” Please describe in detail which of Staff’s
concerns are not addressed.

STAFF RESPONSE:
See Response to 1-4.b., above.
Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
h. With respect to your response to f. above, please state why FCC Part 32 “does not
' address all of Staff’s concerns in this regard.” Please describe in detail which of Staff’s
concerns are not addressed.

STAFF RESPONSE:

See Response to 1-4.c., above.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
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L. Please state in detail what Staff means by the reference to “price squeezing.” Please
state any examples of such conduct that you believe justify or are related to the
limitations Staff recommends, and separate your response to indicate which examples
are (i) conduct which is known to have occurred; and (ii) conduct which is merely
reasonably expectable in your view. For the latter category, please state in detail why
you believe the conduct is reasonably expectable.

STAFF RESPONSE:

Price floors and imputation requirements are being addressed in QC’s AFOR proceeding which is still
pending. This is more of a concern with respect to CLECs in general.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

] With respect to your responses to h. above, please state why Section 272 “does not
address all of Staff's concerns in this regard.” Please describe in detail which of Staff’s
concerns are not addressed.

STAFF RESPONSE:

See Response to 1-4.b., above,
Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

k. - With respect to your responses to h. above, please state whether Section 251 of the Act
addresses Staff’s concems in this regard. Please describe in detail which of Staff’s

concerns are not addressed.

STAFF RESPONSE:

See Responsé to 1-4.e., above.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

REQUEST No. Qwest 1-5

On page 8 of the Staff report, Staff lists 5 “unresolved concerns.” The third such “unresolved concern”

~is numbered 3, and is stated to be: “Use of QCC (the CLEC) to evade QC’s (the ILEC) obligations
within QC’s service territory.” Please respond to the following:

‘a. Please state in detail what Staff means by “Use of QCC (the CLEC) to evade QC’s (the
- ILEC) obligations within QC’s service territory.” Please state any examples of such conduct
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that you believe justify or are related to the limitations Staff recommends, and ‘separate your
response to indicate which examples are (i) conduct which is known to have occurred; and
(i) conduct which is merely reasonably expectable in your view. For the latter category,
please state in detail why you believe the conduct is reasonably expectable.

STAFF RESPONSE: Lo

-

QC could use QCC to evade its obligations under Sections 251, 252 and 271 of the
Telecommunications Act of 1996. For example, If QCC were to provide service in a development and
QC did not also provide service in that development, QCC would not be required to meet the Section
251 unbundling requirement that would apply for QC.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

b. With respect to your responses to a. above, please state why Section 272 “does not
address all of Staff’s concems in this regard.” Please describe in detail which of Staff’s
concerns are not addressed.

STAFF RESPONSE:

See Response to 1-4.b., above.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

c. With respect to your responses to a. above, please state whether Section 251 of the Act

addresses Staff’s concemns in this regard. Please describe in detail which of Staff’s
concerns are not addressed.

STAFF RESPONSE:

See Response to 1-4.¢e., above.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

d. existing Arizona public utility regulation statutes and Arizona Corporation Commission

Rules address Staff’s concerns in this regard. Please identify the statutes and rules by
section and subsection. Please describe in detail which of Staff’s concerns are not
addressed.

STAFF RESPONSE:

See Response to 1-5.a, above.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
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REQUEST No. Qwest 1-6

With respect to your responses to a. above, please state whether applicable On page 8 of the
Staff report, Staff lists 5 “unresolved concemns.” The fourth such “unresolved concern” is
numbered 4, and is stated to be: “The potential for discrimination by QC.”” Rlease respond to
the following: o

- a. Please state in detail what Staff means by “the potential for discrimination by QC.”
Please state any examples of such conduct that you believe justify or are related to the
lirmtations Staff recommends, and separate your response to indicate which examples
are (i) conduct which is known to have occurred; and (ii) conduct which is merely
reasonably expectable in your view. For the latter category, please state in detail why
you believe the conduct is reasonably expectable.

STAFF RESPONSE:

By “Discrimination by QC” Staff means that QC could provide more favorable terms of service to
QCC that it does not provide to other CLECs. Please see Staff’s response to 1-4.c., for example.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

b. With respect to your responses to a. above, please state why Section 272 “does not
address all of Staff’s concerns in this regard. Please describe in detail which of Staff’s
concerns are not addressed.

STAFF RESPONSE:
See Response to 1-4.b., above.
Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

c. With respect to your responses to a. above, please state whether Section 251 of the Act
addresses Staff’s concerns in this regard. Please describe in detail which of Staff’s
concems are not addressed.

STAFF RESPONSE:
See Response to 1-4.¢e., above.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
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d. With respect to your responses to a. above, please state whether applicable existing
Arizona public utility regulation statutes and Arizona Corporation Commission Rules
address Staff’s concemns in this regard. Please identify such statutes and rules by section
and subsection number. Please describe in detail which of Staff's concems are not

”

addressed. S

STAFF RESPONSE:

See Response to 1-6.a., above.

Respondents: Matthew Rowell, Wil Sha;ld, Armando Fimbres and John Bostwick
REQUEST NO. Qwest 1-7

On page 8 of the Staff report, Staff lists 5 “unresolved concerns.” The second such “unresolved

concern” is numbered 2, and is stated to be: “The potential for significant confusion on the part of
customers given the similarity in names, Please respond to the following:

a. Please state in detail what Staff means by “the potential for significant confusion on the
part of customers.” :

STAFF RESPONSE:

In response to Staff Data Request 4-001, QCC stated that it would use the informal brand name
“Qwest” to market its CLEC services. The “potential for significant confusion on the part of
customers” refers to customer confusion over which “Qwest” they have signed up with. That is,

because of the similarity of names a customer may sign up with QCC while thinking that they actually
signed up for service with QC.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

b. What harm could result? Please use examples of matters about which the customers may
be confused due to the similarity of names, and associate with each such example an
explanatlon of how the customer may be harmed.

STAFF RESPON‘SE:

A customer signing up with QC reasonably expects a degree of price stability that a customer signing
up for service with a CLEC does not reasonably expect. Thus, if a customer takes service from QCC
thinking that she has taken service from QC, that customer may be harmed if QCC changes its rates in
a manner unavailable to QC.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

}#
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REQUEST NO. Qwest 1-8
On page 8 of the Staff report, Staff lists 5 *“unresolved concerns.” The fifth such “unresolved

concern” is numbered 5, and is stated to be: “Whether 1t is in the public interest for an
RBOC to have an afﬁhated CLEC operating within its territory, when the local market is not

sufficiently competitive.” Please respond to the following: -
a. Please identify in detail which public interests Staff is concerned about.
STAFF RESPONSE:

Staff is concerned about the interests of members of the public who rely on telecommunications
service.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

b. Please state in detail whether this statement relates to the same or different concerns as
Staff identified in its list of “unresolved concerns” numbered 1 through 4.

STAFF RESPONSE:
The same.
Respondents: Matthew Rowell, Wil Shand, Armando Fimbres_ and thn Bostwick
c. If different concerns are identified in response to b. above, please describe those

. concerns in detail. Please state any examples of such concerns that you believe justify or
are related to the limitations Staff recommends.

STAFF RESPONSE:
N/A.
Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
d. With respect to your résponses to ¢. above, please state why Section 272 “does not
address all of Staff’s concerns in this regard. Please describe in detail which of Staff’s
concerns are not addressed.

STAFF RESPONSE:

See Response to 1-4.b., above.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
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€. With respect to your responses to c. above, please state whether Section 251 of the Act
addresses Staff’s concems in this regard. Please describe in detail which of Staff’s
concerns are not addressed.

STAFF RESPONSE: , .
See Response to 1-4.e.., above. .
- Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

REQUEST NO. Qwest 1-9
~On page 11 of the Staff report, Staff states as follows: “There is not sufficient competition in

QC’s in-region local exchange territory in Arizona to guard against any abuses that may

occur.” Please respond to the following:

a. Please state in detail what abuses Staff has reference to in that statement.

STAFF RESPONSE:

See Staff’s response to 1-4a., 1-4c., 1-4f., 1-6a., 1-7a., and 1-7b.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

b. = Please state how competition in QC’s local exchange territory, however robust, guards
against the abuses you define in a. above.

STAFF RESPONSE:

Competition will not necessarily guard against discriminatory treatment towards QCC but it could
mitigate its effect on consumers. '

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick -

REQUEST NO. Qwest 1-10

With respect to the “unresolved concerns” enumerated as 1, 3, and 4 on page 8 of the Staff Report, and
discussed on pages 8-1 1, please state in detail whether the risk of potential harmful conduct for QCC
to provide competitive local exchange services is greater, or of a different nature, than where only QC
is operating. Please answer in detail, and answer with respect to each element of concern stated in
numbers 1, 3, and 4. '
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STAFF RESPONSE:

Where only QC is operating there is no risk that QCC will erigage in any conduét, harmful or
otherwise. ‘.

P

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
REQUEST NO. Qwest 1-11

On page 8 of the Staff Report Staff states as an “unresolved concern, “Whether it is in the public
interest for an RBOC to have an affiliated CLEC operating within its territory, when the local market is
not sufficiently competitive.” As noted above, on page 11 of the Staff report, Staff states as follows:
“There is not sufficient competition in QC’s in-region local exchange territory in Arizona to guard
against any abuses that may occur.” Please respond to the following:

a. State whether the Staff conducted any study, review, or analysis of the competition in
the local exchange telecommunications in the QC local service areas in Arizona.

STAFF RESPONSE:

Yes. Staff did conduct a study of local exchange competition in the QC service territory in conjunction
with Qwest’s filing of a renewed price regulation plan (T-01051B-03-0454) (“AFOR case.”) The
Staff members assigned to the QCC CC&N application are all also assigned to the AFOR case.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick

b. Please produce any notes, workpapers, analysis, studies, reports, memoranda, and / or
other documents that were produced or created in connection with Staff’s study, review,
or analysis of competition in the local exchange lecommunications in the QC local
service areas in Arizona.

- STAFF RESPONSE:
All workpapers were submitted in response to Qwest'data requests in the AFOR case.
Respondents: Matthew Rowell, Wil Shand,. Armando Fimbres and John Bostwick
c. Please state whether Staff’s conclusions regarding the state of competition in the local
exchange telecommunications in the State of Arizona are different between (i)

residential and business; and (ii) between small business on the one hand, and medium
and large businesses on the other. If there are such differences in your conclusions,

-
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please produce any notes, workpapers, analysis, studies, reports, memoranda, and / or
other documents that were produced or created in connection with Staff’s study.

STAFF RESPONSE:
1. Yes. o
i, Yes.

See Response to 1-11,b., above.

Respondents: Matthew Rowell, Wil Shaild, Armando Fimbres and John Bostwick
d. If no such study, review or analysis was undertaken, please state why not.

STAFF RESPONSE:

N/A.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
REQUEST NO. Qwest 1-12

On page 10 of the Staff Study, Staff states as follows: “Second, Staff is concerned given
QCC’s responses to Staff data requests, if and how QC intends to share its Customer
Proprietary Network Information (“CPNI”) with QCC and any competitive advantage that
this may bestow upon QCC. QCC will have access to QC’s CPNI and no other CLEC will
have such access.” Please respond to the following:

a. Please identify the QCC responses that Staff refers to.

STAFF RESPONSE:

In response to Staff Data Request 2-004, QCC responded that neither QC and QCC will divulge any
information to advertising agencies that should not be shared between QC and QCC. QCC offered no
elucidation on what information would be shared, leaving Staff to question both QC and QCC’s intent
with respect to sharing of information between the two entities and with third party advertising
agencies.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
b. Please explain in detail specifically what concern Staff has with respect to CPNI

sharing, and how Staff relates those concerns to statements made by QCC in its
responses.
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STAFF RESPONSE:

Since QCC is an affiliate of QC that provides telecom services, QC would be free to share its CPNI
with QCC without customer approval if QCC were to provide the same services as QC within QC’s
service territory. For example, if QCC were to provide local service in QC’s service territory, QC
would be able to share the CPNI of every one of its customers with QCC without customer approval.
In addition, QC would be able, using an opt-out approval notice, to provide its customers’ CPNI to
QCC. Such approval makes use of an implied consent. QC would only be able to provide CPNI to a
QCC competitor using an opt-in approval methodology that requires affirmative customer approval.
Since other CLECs will not have access to that CPNI under the total services approach or opt-out
approval method, QCC would have an unfair competitive advantage over other CLECs based solely on
its affiliation with QC.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
c. Please state whether Staff believes that the QCC responses regarding CPNI indicate,

that QCC or QC would be in violation of the FCC regulations regarding CPNI, should
QCC’s application in this matter be granted as requested, and without Staff’s proposed
limitations. Explain your answer.

STAFF RESPONSE:

No.

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick\

d. Please answer the same question as stated in c. above, in connection with the currently
proposed Arizona state CPNI rule.

STAFF RESPONSE:
No.
Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick
e. Please state how and why the Staff’s concern about permissible use of CPNI is different
€or the relationship between QC and QCC as compared to AT&T’s use of its customers’
CPNI related to local and long distance services and sales. '
STAFF RESPONSE:

AT&T i1s not the dominant provider of either local or long distance service to customers in Arizona,

Respondents: Matthew Rowell, Wil Shand, Armando Fimbres and John Bostwick




INTERCONNECTION AGREEMENT BRIEFING FORM

Docket No: T-01051 B-04-0685 Today’s Date: December 6, 2004
T-02811B-04-0685 "
Applicant: Qwest Corporation ("Qwest”)
Intervenors: No objections or interventions were filed in this Docket as of 12/6/04
Relief Requested: Approval of Interconnection Ag‘reerﬁér;t |
iurpose of this Briefing To recommend approval and close admir;istratively
orm:

Background/History: On Septembef 22, 2004, Qwest (an ILEC) filed with this Commission ar
Interconnection Agreement it had entered into with its affiliate, Qwest Communications Corporation (“QCC”;
on August 20, 2004. In reviewing the Agreement, Staff noted that the language of the Agreement is similar to
but slightly different to Qwest's Arizona SGAT - Fourteenth Revision of August 29, 2003. Qwest is authorizec
by the ACC to provide local exchange services in the State of Arizona. QCC's Application for CLEC
certification was filed on April 23, 2004, and is still pending at this time.

Consistent with Section 252(e) of the Federal Telecommunications Act of 1996 (“FTA™), the State Commission may only
réj ect an agreement, or any portion thereof, if it finds that the agreement, adopted by negotiations under subsection (a) of

Section 252(e) either: (A) discriminates against a telecommunications service provider that is not a party to the

agreement; or (B) is not consistent with the public interest, convenience, and necessity.

The Agreement is bilateral and voluntary, and entered into as a result of good faith negotiations and compromise between
competitors. All issues have been decided between the parties and no arbitration is needed. Staff finds the
Interconnection Agreement to be consistent with the FTA and the Arizona Administrative Code and recommends

approval of the Interconnection Agreement and close administratively.

Rate Change (+ or -) yes no X
Addresses Substantive Policy Issues in this

Cause ' ‘ yes no X
Other Related or Pending Causes yes no Xx
Technical Review “ yes no x
Financial/Accounting Review yes no x

ICA Reviewed By: Blessing Chukwu  2-0840




TO: Reed Peterson -
Qwest Corporation

FROM: John Bostwick
Arizona Corporation Commission

DATE: March 12, 2004
RE: Qwest Communications Corporation K
Docket No. T-02811B-01-0895 Decision No. 66612 .

OnvFeblruary 27, 2004, I received file copies of contracts and agreements between Qwest
Communications Corporation d/b/a Qwest' Long Distance (“QCC”) and its affiliates. [ was
requested to evaluate the filings to determine QCC’s compliance to Decision No. 66612.

I reviewed the file copies of contracts and agreements submitted and Decision No. 66612.
According to Decision No. 66612, QCC is required to provide the Commission within thirty (30)
days of execution copies of any and all contracts and/or agreements, written or oral between
QCC and its affiliates until such time that QCC any successor in interest to QCC is not subject to
the requirements of §272 of the Telecommunications Act of 1996.

Four out of the ten file copies of contracts and agreements submitted by QCC were filed
late. The following table lists by QCC Affiliate, Type of Contract, Execution Date, Filed Date,
and Number of Days Different the contracts that were not filed in a timely manner.

Number of

QCC Affiliate Tvype of Contract Execution Date Filed Date Days Different
Qwest Broadband =~ ATM/Frame — DIA 12/19/03 2/18/04 61

Stonegate Service

Qwest Broadband = ATM/Frame —DIA 12/19/03 2/18/04 61

Willows Service :

Qwest Legal Dedicated Internet 12/16/03 2/25/04 71

Department Access and Managed

-Firewall Service

Qwest Corporation Interstate DSL Host 01/20/04 2/25/04 36

925 High St., Service

Des Moines, JA.

Except for the contracts and agreements noted in the above table, all other filings provided were
filed in a timely manner.




-

Please make sure every effort is being made to file copies of QCC’s contracts and
agreements with its affiliates within thirty (30) days of the execution date. This will help ensure
that QCC complies with the Commission’s order in Decision No. 66612. Thank you.




v  EXHIBITS 4
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RECEIVED Qwest Q

Spirit of Service
Qwest Corporation .
Law Department -
1801 Califomia Street MAY 1 7 2004
49" Floor
Denver, CO 80202 I_EGAL D[V
Kathy Rowley ‘ ARIZ. CORPORATION COMMISSION

Interrogatory Manager

May 14, 2004 ..

VIA OVERNIGHT DELIVERY

Maureen A. Scott

Attorney, Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Dear Ms. Scott:

Re: Qwest Corporation
Docket No. T-02811B-04-0313

Enclosed please find Qwest Corporation’s responses to Staff’s First Set of Data Requests,
Nos. 1-33, in the above-referenced docket.

Should you have any questions, please contact me at 303-672—2729.

\ Interrogatory Manager
Enclosures

cc: John Bostwick, Utilities Division
Armando Fimbres, Utilities Division




Arizona
T-02811B-04-0313
STF 01-001

INTERVENOR : Arizona Corporation Commission staff

REQUEST NO: 001

Application Specific

General: Please be advised that the ACC CC&N from used was revised as of
April 14, 2004. Please complete question (A-1).

RESPONSE:

Question A-1 appears to have been modified in the April 14, 2004 version of
the application to include a box for "Other". QCC is not asking to provide
any "other" services.

Respondent: Reed Peterson




Arizona
T-02811B-04-0313
STF 01-002

INTERVENOR : Arizona Corporation Commission Staff

REQUEST NO: 002

Application Specific

Pertaining to {(A-1): Is Qwest by its application acknowledging that all CLEC
services it seeks to provide under this CC&N will be regulated as LEC
services per ACC rules and regulations?

RESPONSE :

Yes, and QCC reiterates that it is not an ILEC.

Respondent: Reed Peterson




Arizona
T-02811B-04-0313"
STF 01-003

INTERVENOR : Arizona Corporation Commission Staff

REQUEST NO: 003

Application Specific

Pertaining to {A-1): QCC has indicated that it wants certification to provide
facilities based long distance service. In (D-1) 1, applicant states that it
has an existing CC&N for facilities based long distance per Decision 66612.
Please verify that QCC is already certified to provide facilities based long
distance and is not seeking. such certification now.

RESPONSE:

QCC is already certified to provide facilities based long distance and is not
seeking to change that certification. QCC included facilities based long
distance service in its response to A-1 so as not to imply that it no longer .
desired such certification.

Respondent: Reed Peterson




Arizona
T-02811B-04-0313
STF 01-004

INTERVENOR:: Arizona Corporation Commission Staff

REQUEST NO: 004

Application Specific

Pertaining to (A-3): Does QCC believe it will be doing business as ("d/b/a")
under a different name than Qwest long Distance since it intends to provide
local exchange services as well?

RESPONSE:

QCC is currently doing business under Qwest Long Distance (QLD) and will
continue to do so in the future. For its local exchange operations, QCC will
not use the "Qwest Long Distance" name.

Respondent: John McCormick




Arizona
T-~02811B-04-0313"
STF 01-005

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 005

Application Specific

| Pertaining to (A-8)3: QCC does not indicate a % ownership for each person
listed in Attachment A-2, only indicates no "direct ownership in QCC". do
the persons listed in Attachment A-2 have any percentage of indirect
ownership in QCC through any ownership in QCII?

RESPONSE:

Mr. Cliff Holtz is the only listed Officer that must report individual
ownership and control of shares of QCII. Other officers of QCC are not

required to register their ownership interests in QCII under existing SEC
rules.

As of March.31, 2004, Mr. Holtz held 105,000 shares of QCII common stock,
representing less than 1/100th of 1% of outstanding QCII common shares (total
shares outstanding as of March 31,,2004 was 1,784,940,240). QCII represents
to the best of its knowledge and belief that the other officers listed
collectively hold less than 1/10th of 1% of outstanding QCII common shares.
These individuals could be viewed as holding comparable indirect interests in
QCC based on QCII's 100% ownership of QCC, through its subsidiaries, however,
they have no direct ownership rights in QCC.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 01-006

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 006

Application Specific

Pertaining to (A-9)1: Why are no rates and charges listed in Section 5.1,
page 1 of Arizona Tariff No. 3? ‘

RESPONSE:

Qwest Communications Corporation (QCC) has filed terms and conditions for
local exchange access service it anticipates offering to Arizona customers as
part of and to facilitate meeting service requests for integrated local and
long distance services. In addition QCC anticipates offering a variety of
local exchange services in Arizona as specific customers and customer demands
are more clearly defined and understood. QCC's business plans for local
exchange operations remain under development. The telecommunications market
in Arizona and nationally remains very dynamic. Customer demand requires,
especially in the large business, government and data services market
segments, flexibility for any telecommunications provider to be able to
respond. QCC currently expects it will offer customers a variety of local
access services to be used in conjunction with other telecommunication and
data services. These types of service configurations frequently require
specific equipment; network capacity; and quality monitoring and assurance
capabilities which vary by application and which have significant impacts on
costs. Therefore QCC expects that prices for many of its local exchange and
exchange access services will be developed on an individual case basis to
reflect relevant costs and competitive demands.

Respondent: ‘Vanessa Reese




Arizona
T-02811B-04-0313"
STF 01-007

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 007

Application Specific

Pertaining to (A-9)2: Why does QCC not indicate any tariff maximum rates and
prices? ' ‘

RESPONSE:

See QCC's response to Staff 01-006 in this docket.

Respondent: Vanessa Reese




Arizona
T-02811B-04-0313
STF 01-008

INTERVENOR : Arizona Corporation Commission Staff

REQUEST NO: 008

Application Specific

Pertaining to (A-10): QCC indicates its intentions to provide service
statewide. Does this apply to local exchange and long distance or just long
distance?

RESPONSE:

QCC seeks authority to provide statewide local exchange service. QCC already
provides statewide long distance services.

Respondent: John McCormick




Arizona
T-02811B-04~0313"
STF 01-00S

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: oo°

Application Specific

Pertaining to (A-11, A-12): Does QCC stipulate by its answer that none of QCC
officers, directors, partners or managers are party to the legal proceedings
currently before the DOJ? .

RESPONSE:

Yes. BAs previously indicated, these individuals are not a party to any legal
proceedings instituted by any government authority, including the DOJ.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 01-010

| INTERVENOR : Arizona Corporation Commission Staff

REQUEST NO: 010

Application Specific

Pertaining to (A-16): When applicant provides legal notice, how will local
exchange service be listed by applicant - QCC d/b/a Qwest Long Distance?
Will a different legal notice be. taken out to handle QCC's local exchange?

RESPONSE:

QCC intends to pay for the publication of a single legal notice in all
counties in which it is seeking authorization to provide services for which
authority is requested in this application. The legal notices will identify
the applicant as Qwest Communications Corporation ("QCC"). QCC is unaware of
any legal requirement to provide multiple notices. '

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 01-011

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 011

Application Specific

Pertaining to (A-17): List the names of the providers from whom QCC intends
to resell. ' ‘

RESPONSE :
QCC has requested to opt-in to Qwest Corporation's ("QC's") Statement of

Generally Available Terms ("SGAT") in Arizona. QCC is evaluating other
opportunities and sources for obtaining network services or elements.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 01-012

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 012

Application Specific

Pertaining to (A-19): Is applicant already a facilities based ldng distance
provider in Arizona? If yes, why is applicant not listed in (RA-18)?

RESPONSE :

Yes. QCC is already a facilities-based long distance provider in Arizona, as

was indicated in (A-1). With respect to (A-18), QCC assumed that the
guestion pertained to its authorizations in other states. '

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 01-013

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 013

Application Specific

Pertaining to (A-20): Please provide an organization chart that shows all
listed affiliates. '

RESPONSE:

See Attachment A.

Respondent: John McCormick
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Arizona
T-02811B-04-0313
STF 01-014

INTERVENOR : Arizona Corporation Commission Staff

REQUEST NO: 014

Application Specific

Pertaining to (B-1): An explanation is required for NO; QCC answered YES,
when will QCC's financial statement be made available to complete this
application? '

RESPONSE:

QCC believes it answered B-1 appropriately by submitting parent company
financial statements, since QCC relies on the parent company for financial
support. See, STF 01-002, In Re Qwest LD Corporation d/b/a Qwest Long
Distance, Docket No. T-04109A-03-0464, in which Staff requested and relied
upon the parent company financials to make its analysis of the Application.
Applicant reiterates that QCC financial statments are not prepared, and
threfore are not available.

Respondent:  Legal




Arizona
T-02811B-04-0313"
STF 01-015

INTERVENOR:: Arizona Corporation Commission Staff

REQUEST NO: 015

Application Specific

Pertaining to (B-2): QCII does noct prepare separate QCC financial reports for

inclusion in its public filings but must prepare separate QCC financial
reports for intermal operations. Will QCC be submitting financial reports

used for internal operations in lieu of financial reports used in public
filings.

RESPONSE:

See QCC's response to Staff 01-014 in this docket.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 01-016

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 016

Application Specific

Pertaining to (B-4): In its tariff, QCC provides very little detail
describing its exchange services. Does QCC base its entire forecast on only
the services indicated in the tariff? On what base of services is QCC able
to forecast its revenues, expenses and net book value without the
availability of financial reports as indicated in (B-1) and (B-2)?

RESPONSE :

The information provided in QCC's response to B-4 includes all of QCC's
services, the majority of which currently consists of facilities based long
distance service. The portion of revenues and expenses associated with QCC's
proposed exchange access services is as follows: '

Projected total revenue:$1,398,592.00
Projected total expense:$1,177,152.00

The portion of revenues and expenses associated with QCC's facilities based
long distance service was previously reported as follows in connection with
QCC's application for facilities based long distance service filed on
Octobber 24, 2003.

Projected total revenue:$75,098, 600

Projected total expense:$40,796,503

The net book value of all Arizona jursidictional assets reported in QCC's
October 24, 2003 application was $34.6 million. Since that time, QCC's
agsets have been restated. After restatement, the net book value of QCC's
Arizona assets as of 12-31-03 is $5.9 M. This information comes from the
company's accounting records. '

The financial reports requested in B-1 and B-2 are historical records. Since
QCC did not operate in Arizona as either a long distance carrier or a CLEC
during the requested time period, financial reports of a historical nature,
even if available, would not include information pertaining to future service
offerings. The projections included in QCC's response to B-4 in both this
application, as well as its October 24, 2003 application, are simply
estimates of its expected revenues and expenses. The assets reported above




for QCC are based on the Company's accounting records.

Respondent: Reed Peterson




Arizona
T-02811B-04-0313
STF 01-017

INTERVENOR : Arizona Corporation Commission Staff

REQUEST NO: 017

Application Specific

Pertaining to (B-4): The applicant, QCC, states specific dollars for 1,2, &3.
Are these dollars for QCC or are they for another entity , show for applicant
as requested.

RESPONSE:

Yes, these dollar amounts are for QCC. Also see QCC's response to Staff
01-016 in this docket.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 01-018

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 018

Application Specific

Pertaining to (B-4): In (B-2) applicant indicates that QCII does not prepare
financial statements for each affiliate. 1In (B-4), applicant indicates that
QCC estimates the project fair value of the assets is $5,856,615. Explain and
show calculations for this derivation of QCC's assets without being able to
furnish statements for QCC.

RESPONSE:
Asset information is recorded in QCC's general ledger, even though separate
income statement and balance sheets for QCC are not prepared. Please see

Confidential Attachment A, which was taken from QCC's general ledger.

Confidential Attachment A will be provided upon execution of a protective
agreement in this proceeding. ‘

Respondent: Reed Peterson




Arizona
T-02811B-04-0313

STF 01-019%
INTERVENOR : Arizona Corporation Commission Staff
REQUEST NO: 019
General

How does Qwest propose to ensure that its ILEC assets, intellectual
properties, and market position will not advantage its proposed CLEC relative
to other CLECs? ’

RESPONSE:

All Qwest affiliates will continue to comply with Section 272 of the Act.

QCC is a separate corporate entity from QC, with separate assets.
Transactions between the two are governed by a variety of required
regulations, including Section 272 of the Telecommunications Act and FCC Part
32 accounting requirements, as well as the Commission's own affiliated
interest rules. ' ‘

Respondent: John McCormick




Arizona
T-02811B-04-0313

STF 01-020
INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 020
General

Does Qwest propose to launch its CLEC with ILEC assets or intellectual
properties or at ahy time in the future transfer ILEC assets or 1ntellectua1
properties to its proposed CLEC?

RESPONSE:

No. Qwest does not propose to launch its CLEC operations with QC assets or
intellectual properties, nor does it propose to transfer QC assets or
intellectual properties to QCC. QC will make certain services or functions
available to QCC through a standard interconnection agreement between the
company, or other arms-length transactions, consistent with Section 272 of
the Telecommunications Act. QC does not have any current plans to transfer
its assets or properties to QCC.

Respondent: John McCormick




Arizona
T-02811B-04-0313

STF 01-021
INTERVENOR: Arizona Corporation Commission Staff
i REQUEST NO: 021
General

What are Qwest's beliefs about the use of the name Qwest in both its ILEC and
CLEC operations within Arizona?

RESPONSE:

Currently, it is anticipated that both QCC and QC will continue to use the
Qwest brand. The ordering and billing systems, which support QC and QCC's
operations, and their associated methods and procedures, have been and will
continue to be developed and maintained in such a manner as to insure
accurate and forthright information is provided to their respective
customers.

Respondent: John McCormick




Arizona
T-02811RB-04-0313"

STF 01-022
INTERVENOR:: Arizona Corporation Commission Staff
REQUEST NO: 022
General

Does use of the name Qwest provide its CLEC an advantage over other CLECs and
ILECs, including its own ILEC? '

RESPONSE:

No.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 01-023

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 023

General

Will Qwest ILEC and CLEC operations have any joint management oversight? If
s0, how will Qwest ensure such management oversight will not be used to favor
its CLEC operations? '

RESPONSE :

QCC and QC are managed separately and independently in compliance with
applicable separation and independent operation regquirements, including

section 272 of the Telecommunications Act.

Respondent: John McCormick




INTERVENOR:

REQUEST NO:

General

Axrizona
T-02811B-04-0313
STF 01-024

Arizona Corporation Commission Staff

024

Will Qwest hire entirely new personnel to operate its proposed CLEC or
transfer personnel for its ILEC operations? If ILEC personnel are

transferred to CLEC, how will Qwest ensure that ILEC intellectual properties

are not transferred?

RESPONSE:

QCC plans to use its existing personnel for existing operations and to hire

from the general employment marketplace as needs arise in the future.
has no plans to transfer personnel from QC operations.

Respondent :

John McCormick




Arizona
T-02811B-04-0313

STF 01-025
INTERVENOR:: Arizona Corporation Commission Staff
REQUEST NO: 025
General

If Qwest proposes to transfer personnel from its ILEC operationé to its
proposed CLEC, what imputed value should Qwest be assigned for personnel
trained using ILEC resources? '
RESPONSE:

See QCC's response to Staff 01-024 in this docket.

Respondent: John McCormick




Arizona
T-02811B-04-0313"

STF 01-026
INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 026
Gederal

1f Qwest proposes transferring personnel from its ILEC operations, does Qwest
propose transferrihg the associated pension and 401K funds? If so, does
Qwest propose managing its ILEC and CLEC pension and 401K funds separately or
jointly?

RESPONSE:

See QCC's response to Staff 01-024 in this docket.

Respondent: John McCormick




.

Arizona
T-02811B-04-0313

STF 01-027
INTERVENOR ; Arizona Corporation Commission Staff
REQUEST NO: 027
General

What does Qwest assume regarding its use of ILEC information for its CLEC
operations? For example, does Qwest believe its ILEC CPNI rules will apply to
its CLEC operations? ‘ ‘

RESPONSE:

Under Section 272 of the federal Telecommunications Act, Qwest Corporation is
subject to a non-discrimination requirement regarding information it shares
with its Section 272 affiliate, QCC. Separate from this general information
sharing non-discrimination requirement applicable to each Bell Operating
Company (QC), the FCC has established uniform CPNI rules for all carriers.
Both QC and QCC currently comply and will continue to comply with these CPNI
rules as they apply to their respective local and long distance operations
and customers. '

Respondent: John McCormick




~r

Arizona
T-02811B-04-0313"
STF 01-028

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 028

General

Will Qwest engage separate advertising agencies for its ILEC and CLEC
operations? : '

RESPONSE:

No.

Respondent: John McCormick



Arizona
T-02811B-04-0313

STF 01-029
INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 029
General

" How will Qwest ensure that its ILEC operations will not be dampéned‘or
diminished to advantage its proposed CLEC operations? ‘

RESPONSE :

QC intends to compete on an equal footing with carriers who combine their
interexchange and local exchange capabilities. There are already a variety
of state, federal, and regulatory requirements that require separate and

independent operations, including Section 272 of the Telecommunications Act.

Respondent: John McCormick




Arizona
T-02811B-04-0313"

STF 01-030
INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: - 030
General

Does Qwest propose that its CLEC will buy services from its ILEC at the same
wheolesale and retail rates as other CLECs?

RESPONSE:
Yes. See also QCC's response to Staff 01-011 in this docket.

Respondent: John McCormick




Arizona
T-02811B-04-0313

STF 01-031
| INTERVENOR: Arizona Corporation Commission Staff
|
|
3 REQUEST NO: 031
General

What revenue requirement adjustments does Qwest propose be considered should
significant market share move from its ILEC to its CLEC operations?

RESPONSE:

QCC does not anticipate a significant market share movement from QC to QCC.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 01- 032

INTERVENOR : Arizona Corporation Commission Staff
REQUEST NO: 032
Gederal

Please describe in detail the business plan of the QCC CLEC. Please indicate
whether the QCC CLEC will have separate business plans inside and outside of
Qwest's ILEC service territory.

RESPONSE:

No. Qwest objects to this request because no Arizona law, regulation, or
Commission rule requires a detailed business plan to be provided in order to
obtain certification as a CLEC. Historically, the Commission routinely has
permitted CLECs to gain certification without providing detailed business
plans or business cases. If such a requirement did exist, it would amount to
an improper barrier to market entry in violation of section 253 of the 1996
Telecommunications Act. Moreover, such information 1s confidential,
proprietary trade secret information.

No detailed business plan currently exists for QCC's anticipated local
service business. QCC is not aware of any Arizona law, regulation, or
Commission rule that requires a detailed business plan to be provided in
order to obtain certification as a CLEC. If such a requirement did exist, it
would have to be administered on a competitively neutral basis in order to
comply with Section 253 of the Telecommunications Act.

Subject to and without waiviﬁg'these objections, Qwest states:

QCC's business plans for local exchange operations remain under deveiopment.
The telecommunications market in Arizona and nationally remains very dynamic.
Customer demand, especially in the large business, government and data '
services market segments require flexibility for any telecommunications
provider to be able to respond in this highly competitive market. The QCC
local service business plan will be built around developing the ability to
offer customers a variety of local access services to be used in conjunction
with other telecommunication and data services. These types of service
configurations frequently require specific equipment; network capacity; and
quality monitoring and assurance capabilities which vary by application.

In part the QCC local services business plan will likely be aimed at
positioning QCC to be able to respond to large business and government
customers. These customers more and more frequently, through Requests for
Proposals (RFPs) or negotiated service agreements, seek a “single or sole
source provider” for their local and long distance (both national and




(Y9

international) telecommunications and data services needs. QCC has a history
of success in meeting these needs for nationwide services, but has not been a
strong competitor for the local service component. Future opportunities to
meet these customer demands clearly require both local and national
operations. Other competitive providers respond to these service demands
through their existing fully integrated local and long distance service
operations. The business plan calls for QCC to be an effective competitor
and a viable choice for these customers by making available both local and
nationwide services. Execution of that plan requires both local and long
distance authority in Arizona.

The initial business plan will likely be designed to focus on the needs of
some large customers that have integrated voice and data services which
deliver information to both local and national locations. These large
business customer needs frequently require a carrier that can support and

“arrange for very reliable and very high speed telecommunications services

which are both local and national in operation. The QCC nationwide network
was built to meet these needs and expansion -into the local service market
with these capabilities is a natural progression.

Respondent: John McCormick




INTERVENOR:

REQUEST NO:

Gereral

Arizona
T-02811B-04-0313
STF 01-033

Arizona Corporation Commission Staff

033

Please provide the business case analysis for the QCC CLEC.

RESPONSE:

QCC does not undérstand Staff's definition of "business case analysis" and
"business plan". Qwest does not differentiate between these terms.
Therefore, QCC refers Staff to its response to 01-032 in this docket.

Respondent:

John McCormick




Tina M. Colvin
Lead Paralegal
1801 California

W e S t " - Suite 4900
- Denver, CO 80202

-y . 303-672-2795
Spirit (Q“‘L‘Serwcey 303-298-8197 (fax)

Tina.Colvin@qwest.com

July 26, 2004

Maureen A. Scott H E CE , vE D V14 OVERNIGHT UPS

Attorney, Legal Division

r
Arizona Corporation Commission JUL 27 2004
1200 West Washington Street LEGAL D1y
Phoenix, Arizona 85007 ARIZ CORPORATION COMMISSION

Re:  In the Matter of Qwest Communications Corporation’s Application and
Petition for Certificate of Convenience and Necessity to Provide Intrastate
Telecommunications Services
Docket No. T-02811B-04-0313

Dear Ms. Scott:

Enclosed please find Qwest Corporation’s Responses to Staff’s Second Set of Data Requests to
Qwest Corporation in the above-referenced matter.

Should you have any questions, please do not hesitate to contact me at (303) 672-2795.

Tina M. Colvin

tme
Enclosures
cc: Norm Curtright, Esq.

Tim Berg, Esq.
Monica Luckritz



mailto:Tina.CoIvin@qwest.com

CERTIFICATE OF SERVICE

I herebv certify that I have caused a true and correct copy of the foregoing Qwest Corporation’s Responses
to Staff’s Second Set of Data Requests to Qwest Corporation, to be sent via overnight delivery on July 26, 2004, to
the following:

John Bostwick

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

Armando Fimbres

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

Constance Fitzsimmons

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.-

Phoenix, AZ 85007




Arizona
T-02811B-04-0313
STF 02-001

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 001

QCC indicates, by its response to STF 1.21, that the name "Qwest™ will’bé
used by ILEC and CLEC entities. Please explain, in detail, how customers
will be able to differentiate the two separate operations for example:

Will the same call center personnel be used to answer calls directed to ILEC
and CLEC operations?

RESPONSE:

No. A customer seeking QCC services, generally a medium or large business or
governmental entity, whether for local exchange or interexchange services,
will call a different number and speak with different personnel for sales,
support, and service. There is no current plan for the QC local sales
centers to handle QCC CLEC calls. However, service and other back office
functions may be combined at some point in the future consistent with the
FCC's March 17, 2004 order in docket 03-228 that permits ILECs to share
operating, installation, and maintenance ("OI&M") functions.

Respondent: Qwest Legal i : - '




Arizona
T-02811B-04-0313
STF 02-002

INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 002

Will customers trying to reach ILEC and CLEC business offices call the same
number?

]
RESPONSE:

See Qwest's Response to Staff Set 2, Data Request No. 2.1.
|

Respondent: Qwest Legal




Arizona
' T-02811B-04-0313
STF 02-003

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 003

Will customers trying to reach ILEC and CLEC service centers call the same
number?

RESPONSE :

See Qwest's Response to Staff Set 2, Data Request No. 2.1.

Respondent: Qwest Legal




- . Arizona.
T-02811B-04-0313
STF 02-004

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 004

QccC 1nd1cates, by its response to STF 1.28, that the same advertising
agencies will be used by ILEC and CLEC entities. Please explain, in detail,
how customers will be able to dlfferentlate the two separate operatlons for
exgmple:

How will advertising agencies separate their operatlons to limit the sharlng

of ILEC and CLEC information?
§

RESPONSE:

QC and QCC will not divulge any information to advertising agencies that
should not be shared between QC and QCC. .

Respondent: Qwest Legal




Arizona
! T-02811B-04-0313
STF 02-005

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 005

How will advertlslng collateral and media dlstlngu1sh between the ILEC and
CLEC operations?

RESPONSE:

47 U.S.C. Section 272 (g) provides for joint marketing between an RBOC and
its affiliates. QCC is not aware of any requirement that advertlslng
dlStlngUlSh among affiliates.

Respondent: Qwest Legal




Arizona
T-02811B-04- 0313
, STF 02-006

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO-: 006 .

How will Qwest Corporatlon ensure that advertising agencies do not direct
niche marketing programs exclusively for one LEC operation? For example,
might CLEC operations target customers in zip code 85258 while ILEC
opgrations do not? Might ILEC operations target customers in zip code 85007
while CLEC operations do not?

RESPONSE: !

Qwest is not aware of telecommunlcatlons marketing regulations that restrlct
"niche marketing".

Respondent: John McCormick, Qwest Manager




' _ Arizona
! T-02811B-04-0313
’ STF 02-007

INTERVENOR: Arizona Corporation Commission Staff
+

REQUEST NO: 007

Could customers, potentially, receive advertising media or telemarketing
calls from CLEC and ILEC operations at virtually the same time?-

RESPONSE:
In theory vyes.

Respondent: John McCormick, Qwest Manager




Arizona‘
T-02811B-04-0313
STF 02-008

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 008

Will the same telemarketing centers be used by ILEC and CLEC operations?

RESPONSE :

Possibly. A customer seeking QCC services, generally a medium or large

business or governmental entity, whether for local exchange or interexchange

services, will call a different number and speak with different personnel for

sales, support, and service. There is no plan for the QC local sales centers

to handle QCC CLEC calls. However, service and other back office functions

may be combined at some point in the' future consistent with the FCC's March

17, 2004 order in docket 03-228 that permits ILECs to share operating,

installation, and maintenance ("0OI&M") functions.
N )

With specific reference to telemarketing efforts, generally, QCC will target

medium and large business and government customers with needs for both local

and interexchange voice and data services. The sales organizations for such

customers are separate from the sales organizations targeted towards

residential and small business customers. Thus, the potential overlap for

telemarketing centers would be for telemarketing efforts aimed at medium to

large business and government. customers for local services only (which would :

be directed by QC), which might overlap with sales efforts for both local and o

interLATA services to such customers (which would be led by QCC).

Telemarketing is not commonly used to pursue these medium to large business

and government customers, however. :

Respondent: Qwest Legal




! Arizona
! T-02811B-04-0313
STF 02-00¢%

INTERVENOR: Arizona Corporation Commission Staff
i

REQUEST NO: 008

The following questions relate responses given to questlons contained in QCC
RApplication: .

Please indicate the services provided by QCC in addition to Competitive Local
Exchange Service.

RESPONSE :

QCC as an Interexchange Carrier provides the following services: 1+ direct
dialed long distance, 1-800 toll-free, 1-800 calling card, dial around,
digital private line, ATM, Frame Relay, and operator services. See Qwest
Communications Corporation's Tariff and (Price List No.2 on file with the
Arizona Corporation Commission. In addition to the tariffed services, QCC
also provides unregulated services such as internet access.

Respondent: Sharon Alvarado, Regulatory Support Manager




Arizona
T~-02811B-04-0313
STF 02-010

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 010

Has QCC entered’in;o either an Interconnection Agreement or a commercially
negotiated agreement with Qwest Corporation. If so, please provide 'a copy.

'
RESPONSE:

QCC has requested an Interconnection Agreement with QC. The parties have not
executed this agreement. Following execution, QC will file with the ACC.

K

Respondent: John McCormick, Qwest Manager




! Arizona
| T-02811B-04-0313
., 8TF 02-011

INTERVENOR: Arizona Corporation Commission Staff
i

REQUEST NO: 011

Please provide copies of the State commission orders approving QCC's _
application to provide Competitive Local Exchange Service in the States of .
Washington, Oregon, Montana, Idaho, Iowa, Minnesota, Colorado and Wyoming. _
Please provide copies of any'other subsequent State commission orders (within
the 1l4-state Qwest region) approving Qwest's application to operate as a
CLEC. . .

RESPONSE:

See Attachments "A" which provide the requested information. . There is no
Order for Montana; rather, Attachment A directs the Staff to the website that
contains QCC's CLEC Registration Information and, provides 'a copy of that
information.

Respondent: John McCormick, Qwest Manager
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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

LeRoy Koppendrayer Chair
Marshall Johnson v ~ Commissioner
Ken Nickolai : ; Commissioner
Phyllis A. Reha ‘ Commissioner
Gregory Scott DEC | 2 Commissioner .
In the Matter of the Application of Qwest ' ISSUE DATE: December 11, 2003
Communications Corporation to Amend its ' '
Certificate of Authority to Provide Facilities- = DOCKET NO. P-5096/M-03-1401

Based and Resold Local Service .
: ORDER GRANTING APPLICATION

'SUBJECT TO CONDITIONS AND SETTING

OPERATIONAL REQUIREMENTS

'PROCEDURAL HISTORY

On October 13, 1999, this Commission granted Qwest Communications Corporation (QCC) a
conditional certificate of authority under Minn. Stat. § 237.16, subd. 1 to provide facilities-based
and resold telecommunications service in all Minnesota telephone exchanges served by GTE
Minnesota or by US WEST Communications, now Qwest Corporation.! QCC is an affiliate of
Qwest Corporation, an incumbent local exchange carner and a Regional Bell Operating Company
serving over half the land lines in this state.

. On September 2, 2003, QCC filed an application to amend its certificate of authorlty to-include
. all exchanges served by Frontier Communications of Minnesota; Sprint Minnesota, Inc.;

Sherburne County Rural Telephone Company; Integra Telecom of Minnesota, Inc.; Sleepy Eye _
Telephone Company; TDS-Arvig Telephone Company; Bridge Water Telephone Company, East

Otter Tail Telephone Company; Hutchinson Telephone Company; Lakedale Telephone Company;

Mankato Citizens Telephone Company d/b/a HickoryT ech and Mid- Commumcauons

~.On September 17, 2003, the Department of Commerce (the Department) filed initial oomments on

the application. The Department recommended granting the application on condition that QCC-
not provide service in any new exchange until it had submitted and the Commission had approved -

! In the Matter of an Application of Qwest Communications Corporation for a Certificate ‘
of Authority to Provide Long Distance, Local Niche and Facilities-Based -and Resold Local
Exchange Services, Docket No. P- 5096/NA 99-939, summary order dated October 13, 1999




three documents: (‘l) a 911 plan for that exchange; (2) an interconnection agreement with the
incumbent local exchange carrier serving that exchange; and (3) tariffs for the new service. The
- Department also recommended requiring Qwest to amend its 911 Agreement with the state and
local public safety jurisdictions under Minn. Stat. § 403.01 to reflect the expansion of its service
territory. '

On September 22, 2003, nine of the incumbent local exchange carriers affected by the application
filed an objection to it, preventing the application’s automatic approval under Minn. Stat.

§ 237.16, subd. 4. The objecting carriers were Arvig Telephone Company, Bridge Water
Telephone Company, East Otter Tail Telephone Company, Hutchinson Telephone Company,
Lakedale Telephone Company, Mankato Citizens Telephone Company, Mid-Communications,
Sherburne County Rural Telephonc Company, and Sleepy Eye Telephone Cornpany

The objecting carriers opposed the application on grounds that if QCC used certain Qwest network
facilities to terminate traffic in the new exchanges, it would exacerbate existing problems in

identifying ongmatmg carriers for purposes of billing access charges and reciprocal compensation
fees. ' -

On October 29, 2003, the Department filed supplemental comments stating, among other things, -
that it had conducted discovery and determined that QCC would not be using Feature Group C
technology, the technology causing the carrier identification problems cited by the objecting
carriers, in the new exchanges. The Department continued to recommend approvmg the
apphcatlon with the conditions cited in its initial comments.

On November 18, 2003, the objecting carriers filed a response to the Department’s supplemental

~ comments, asking the Commission to condition approval of the application on two requirements:
(1) that QCC not use Feature Group C technology in serving the new exchanges; and (2) that QCC
pass along all originating call information that it handles, to facilitate proper b111mg of access

- charges and reclprocal compensation fees.

On December 4, 2003, the application came before the‘Commiss'ion.

FINDINGS AND CONCILUSIONS

L The Legal Standafd

Under Minn. Stat. § 237.16, subd. 1, the Commission is to grant certificates of authority to provide
local telecommunications service to applicants who have demonstrated that they possess the
technical, managerial, and financial resources to provide the proposed service under terms and
conditions the.Commission finds to be consistent with fair and reasonable competition, with
universal service, with Commission rules, and with the provision of affordable telephone service at
‘a quality consistent with Commission rules. : ;



Once applicants have been granted authority under Minn. Stat. § 237.16, subd. 1, subsequent
applications to expand their service areas are considered approved unless the Commission or an
interested party raises an objection within 20 days. Minn. Stat. § 237.16, subd. 4. An objection
must explain why the proposed service area expansion is inconsistent with the public interest.” An
objection shifts to the applicant the burden of proving that it has the technical, managerial, and
financial resources to provide local service in the new exchanges con51stent with the requirements
of Minnesota law.?

. Commission Acti_on

‘The Commission concurs with the applicant and the Department that QCC has the technical,
managerial, and financial resources to provide local service meeting the requirements of
Minnesota statutes and Commission rules in the new exchanges. QCC has previously
demonstrated this capacity for its original service area, and there is nothing in the record to suggest

_ that the proposed expansion would strain its resources to the point of Jeopardlzmg service

consistent with Minnesota law.

The Commission concurs with the Department that approval of the expansion should be
conditioned upon QCC’s compliance with 911, interconnection agreement, and tariff filing
requirements. The Company has indicated its agreement and its 1ntent10n to meet these
requirements.

Further, the Commission concurs with the objecting carriers that approval of the expansion should
be conditioned upon QCC not using Feature Group C technology to serve the new exchanges and
upon QCC passing along originating call information to facilitate proper billing of access charges
and reciprocal compensation fees. Fair competition requires clear, effective, and efficient =
procedures for identifying the originating carriers of traffic transported by competitors’ facilities.

While its discovery responses indicate that QCC does not have plans to use Feature Group C .
technology in serving the new exchanges, placing clear conditions on the amended certificate is a

- reasonable precaution, given QCC'’s close operational relationship with Qwest, which does use the

potentially problematic technology. Placing clear conditions on the amended certificate is also an
effective means of promoting the regulatory certainty on which robust competition depends.

Finally, the Commission rejects QCC’s claim that it is inappropriate to attach situation-specific
conditions to this service territory expansion. The local certification statute anticipates that the
Commission will conduct an individualized examination of each application for local authority
and will “prescribe the terms and conditions upon which construction or service delivery may be

? Minn. Rules 7811.0300, subp. 5; Minn. Rules 7812.0300, subp. 5.

? Minn. Rules 7811.0300, subp. 5; Minn. Rules 7812.0300, subp; 5.




!

carried on™ and will issue a certificate of authority “under terms and conditions the Commission
finds to be consistent with fair and reasonable competition, universal service, the provision of
affordable telephone service at a quality consistent with Commission rules, and the Commission’s
rules.™ ’ :

In this case, those terms and conditions include a prohibition against the use of Feature Group C
technology and a requirement to pass along all originating call information that QCC handles, to
facilitate proper billing of access charges and reciprocal compensation fees.

The Commission will so order. ' ' '

ORDER
1. The Commission hereby grants QCC’s request to amend its certificate of authority, subject

to the condition that QCC not provide service in any exchange until it has met the
following conditions for that exchange:

(A) Commission approval of a QCC 911 plan for the exchange;

(B)  Commission approval of an interconnection agreement with the incumbent carrier
serving the exchange; '

(C)  Commission approval of taﬁﬁs for service rendered in the exchange;

(D) QCC’s amendment of i 1ts 911 Agreement wrth the state and the relevant local pubhc
safety jurisdictions under Minn. Stat. Chapter 403; and

(E): QCC’s execution of exchange of traffic agreements with incumbent local excharlge
carriers serving adjoining exchanges through Extended Area Service, to implement
QCC’s extended calling plan.

2. - QCC shall not use Feature Group C technology to serve the exchanges this Order
authorizes it to serve.

3. - QCC shall pass along all originating call mfonnatlon that it handles, to facilitate proper
billing of access charges and reciprocal compensation fees. :

4 Minn. Stat. § 237.16, subd. 1 (a) (1).

* Minn. Stat. § 237.16, subd. 1 (b).




4, This Order shall become effective immediately.

!

Executive Secretary

(SEAL)

This document can be made available in 1 alternative formats (i.e., large print or audio tape) by
callmg (651) 297-4596 (voice) or 1-800-627-3529 (TTY relay semce)

5
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STATE OF IOWA
DEPARTMENT OF COMMERCE

UTILITIES BOARD

IN RE: ’ '

\ DOCKET NOS. TCU-03-13 ’
QWEST COMMUNICATIONS WRU-03-48-419
‘CORPORATION ' '

ORDER GRANTING APPLICATION AND WAI'VER

(Issued September 16, 2003)

On August 4, 2003, Qwest Communications Corporation (QCC) filed with the
Utilities Board (Board) an application for a certificate of public convénience and
necessity pursuant to lowa Code § 476.29 (2003), stating its intention' to provide local
exchange telecommunications service in lowa outside of the areas currently being
served by its affiliate, Qwest Corporation (Qwest). The application has been _
identified as Docket No. TCU-03-13. QCC has provided financial statements and the |
qualifications of its company officers. | |

On September 2, 2003, lowa Teleco_mmunicationé Services, Inc., d/b/a lowa
Telecom (Iowé Telecom), filed commentsv in this docket. lowa Telécom stated that
while it does not intend to participate in this docket, it does request that QCC notify all
affected local exchange carriers when it files its tariffs with the Board fo‘r the

completion of the certification process. No other comments were received.

lowa Code § 476.29(2) provides that a local exchange carrier shall not be

denied a certificate if the Board finds that the applicant “possesses the technical,




DOCKET NOS. TCU-03-13, WRU-03-48-419

PAGE 2 '

financial, and managerial ability to provide the service it proposes to render and the
board finds the service is consistent with the public interest.”

The Board has reviewed QCC’s application and finds the necessary technical,
financial, and managerial abilities to provide local exchange service have been
demonstrated. The Board also finds it is in the public interest to approve QCCs
abplication. -

lowa Code § 476.29(4) requires that each certificate defir,\e the service territory
in which Iahdline local telephone service will be provided and authorizes the Board to
promulgate rules establishing the requirements for filing maps showing the service
territory. Subrule 199 1AC 22.20(3) requires that all utilities have maps on ﬁle with
the Board that show exchange boundaries. .

QCC states that it intends to provide service throughout lowa outside of
Qwest'’s service territory. QCC elso states thaf it may be providing services through
combinations of resale, the use of unbundled network elements, or by the .
construction of its own facilities and, as such, QCC states that it will commence the
appropriate interconnection agreement negotiations with incumbent local exchange
utilities. QCC states that after interconnection and operational arra.ngements for
previding seNice are complete, it will file appropriate tariffs and mapsbwith the Board
prior to offering services.

QCC has not filed proposed tariffs for Board approval setting out the prices,

terms, and conditions of QCC's local exchange service in lowa. In addition, QCC has




DOCKET NOS. TCU-03-13, WRU-03-48-419
PAGE 3
not stated it will support a 2-PIC methodology for dialing parity. The Board finds that
a certificate shouid not be issued to QCC unti} it has approved tariffs on file with the
Board and has stated its commitmeﬁt to support a 2-PIC methodology.

. QCC also requelsts the Board waive the requirements of 199 IAC 16.5, 18.2,
and 22.3(1). The waiver request has been identified as Docket No. WRU-03-48-419.

QCC requests a waiver of 199 IAC 16.5(2), which requires the keeping of a
records accounting system in accordance with the FCC uniform system of accounts.
QCC states it will maintain its books in accordance with generally accepted |
accounting principles (GAAP). | The Board finds thi’s waiver should be granted since
records kept in accordance with ‘GAAP accounting have been acceptab;e for a
cdmpetitive local exchange service provider.

QCC also requests the requirements of 199 IAC 18.2 be waived. The rule
requires that a regulated public utility_ keep its records in lowa. The Board will grant
the waiver based on QCC's statement that it will make the records avaiiable to the
Board upon request.

QCC also requests a waiver of 199 IAC 22.3(1), requiring it to independently
publish a diréctory. The Board will grant the waiver based upon QCC's statement
that it will arrange for its customers to be included in the directories published in the

areas it provides local exchange service.

Rule 199 IAC 1.3 states that the Board may waive its rules if it finds, based

upon clear and convincing evidence, that the application'of the rule would pose an




DOCKET NOS. TCp-03-13, WRU-03-48-419
PAGE 4
undue hardship, the waiver would not prejudice the substantial legal rights of any
person, the brovisions waived are not specifically mandated by statute, and
substantially equal protection of public health, safety, and welfare will be afforded
after the waiver. The Board has considered the waiver requests as described above
.and finds tﬁat the waiver meets the four criteria of the rule and the evidence in
support.o}fv the waiver is clear and, convincing.

Adherence to these rules would be an undue hardship on‘QCC because each
rule would involve additional expense without necessity or benefit. The Board finds
there are no substantial legal rights of any person that are affected by these waivers
and there is no statute that specilfically mandates the actions waived. Additicnally,
the Board finds that there will be substantially equal protection forkhealth, safety, and
wclfare prcvided since the actions waived will be completed under different '
circumstances.

IT IS THEREFORE ORDERED:

1. The application for a certificate of public .conveﬁience and necessity
filed by Qwest Communications.Corporation on August 4, 2003, is granted subject}to
the requirements that follow.

2. The Board will issue a certificate of public convenience and necessity

allowing Qwest Communications Corporation to provide local exchange service upon

a commitment to support a 2-PIC methodology for dialing parity and upon approval of




t

DOCKET NOS. TCU-03-13, WRU-03-48-419

PAGE 5

tariffs'reflecting the prices, terms, and conditions of local exchange service in lowa.
At the time Qwest Communications Corporatiqn files proposed tariffs with the Board,
it must give notice to all affected carrliers.

3. Before off'ering local exchange services, Qwest Communications
Corporation shall file with the Board appropriate maps th4at designate its exc_hange
boundaries pursuént to lowa Code § 476.29(4) and 199 IAC 22.20(3).

4. The waiver of 199 IAC 16.5(2), 18.2, and 22.3(1), identified as Docket
No. WRU-03-48-419, is granted as described in this order.

UTILITIES BOARD

{s/ Diane Munns

/s/ Mark O. Lambert

ATTEST:

/sl Judi K. Cooper /s/ Elliott Smith
Executive Secretary '

Dated at Des Moines, lowa, this 16™ day of September, 2003.
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Decision No. C04-0348

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 04A-083T

IN THE MATTER OF THE APPLICATION OF QWEST COMMUNICATIONS _
CORPORATION FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO

PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES IN THE STATEOF
COLORADO. '

ORDER GRANTING APPLICATION

Mailed Date: Apnl2, 2004
Adopted Date: {March 31, 2004

I.  BY THE COMMISSION

A, Statement and Findings of Fact

1. On February 26, 2004, Qwest Communications Corporation, (QCC) filed an
application for a Certificate of Public Convenience and Necessity to provide local exchange

telecommunications services throughout the State of Colorado. 4 Code of Colorado Regulations

(CCR) 723-25-4.

2. Notice of the application was posted on the Commission’s web site on March 1,

2004. Interventions were due on or before March 22, 2004. None were filed.

3. On March 16, 2004, QCC supplemented its application to address questions posed

by Staff of the Commission.

B. Discussion
4. The application is unopposed and may be considered without a hearing. § 40-6-

109(5), C.R.S.

]



Before the Public Utilities Commission of the State of Colorade
Decision No. C04-0348 ' ’ DOCKET NO. 04A-083T
]

5. Granting the, application of QCC is consistent with the legislative policy

statements contained in §§ 40-15-101, 40-15-501, and 40-15-502, C.R.S.

6. Before providing local exchange and emerging competitive telecommunications
services, QCC must: (1) have effective tariffs for its services on file with the Commussion; and
(2) comply with all statutory and regulatory requirements applicable to telecommunications
t

providers subject to the jurisdiction of the Commission. 4 CCR 723-25-4.1.10.

t

1I. ORDER

A. The Commission Orders That:

1. Qwest Communications Corporation's application is deemed complete.

2. Qwest Communication Corporation is granted a Certificate of - Public
Convenience and Necessity to provide local exchange telecommunications services throughout
the State of Colorado. A detailed description of the applicant’s service temitory will be

delineated in the local exchange maps filed W1th the taniff.

3. - Qwest Communication Corporation’s local exchange telecommunications services

" will be regulated under the default regulatory scheme contained in 4 CCR 723-38.

4, Qwest Communications Corporation shall serve customers in its service territory
ona non-discriminatory basis. “Service territory” shall be defined as that portion of Colorado
included in fhe local exchange maps provided with the applicant’s tariffs. However, Qwest
Communications Corporation shall not be required to extend service to customers where the

underlying facilities-based provider has no facilities.

L

5. Unless the Commission orders otherwise, Qwest Communications Corporation

shall begin providing local exchange and emerging competitive telecommunications services

2

-




. . are the Public Utilities Commission of the State ot _ulorado
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within three years after the grant of this Certificate of Public Convenience and Necessity. 4 CCR

723-25-6.

6.  Before commencing operations under this Certificate of Public Convenience and
Necessity to provide local exchange telecommunicatipns services Qwest Communications
Corporation shall file an Advice Letter containing local exchange maps, local calling areas, and a

proposed taniff to become effective on not less than 30 days’ notice. 4 CCR 723-1-41. Qwest

Communications Corporation may also file a separate price list with the proposed tariff.

7. If Qwest Communications Corporation fails to file an effective tariff within three

years from the Mailing Date of this Order, this Certificate of Public Convenience and Necessity
to provide local exchange telecommunications services shall be deemed null 'and void. For good
cause shown, and if a proper request is filed within three years of the Mailing Date of this Order,

the Commission may grant Qwest Communications Corporation additional time within which to

file a tariff. |

8. In accordance with the Commission’s Rules of Practice and Procedure, Qwest
Communications Corporation will be required to maintain its books of accounts and records

using Generally Accepted Accounting Principles. 4 CCR 723-1-25(c).

9. Consistent with terms and conditions established in previous Commission
decisions, Qwest Communications Corporation will be required to contribute to the Pubiic
Utilities Commission’s Fixed Utilities Fund, the Colorado High Cost Support Mechanism, the
Telecommunications Relay Services for the Disabhs-d.Telephonel Users Program, the Emergency

Telephone Access Act Program (Low Income Fund), and other financial support mechanisms




) Betore the Public Utilities Commission of the State of Colorado
Decision No. C04-0348 . . DOCKET NO. 04A-083T '

that may be created in the 'future by the Commission to implement §§ 40-15-502(4) and (5),

CR.S.
10.  This Ordér is effective on its Mailed Date.

~ B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 31, 2004. .

(SEAL) THE PUBLIC UTILITIES COMMISSION
S . o OF THE STATE OF COLORADO

L

GREGORY E. SOPKIN

POLLY PAGE

ATTEST: ATRUE COPY

JIMDYER

% 4 7(" ‘ }4(0—,-_1 Commissioners

Bruce N. Smith
Director
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Office of the Secretary
Service Date
June 7, 2004

BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

IN THE MATTER OF THE APPLICATION OF ) «

QWEST COMMUNICATIONS CORPORATION ) CASENO. QCC-T-04-1
FOR AN AMENDMENT TO CERTIFICATE OF )

PUBLIC CONVENIENCE AND NECESSITY NO. )

402 TO PROVIDE LOCAL EXCHANGE ) ORDERNO. 29514
TELECOMMUNICATIONS SERVICES. )

On September 3, 2002, the Commission issued Certificate No. 402 to Qwest
Communications Corporation (QCC) granting it authority to provide basic local
telecommunications exchange services within Verizon Northwest Inc.’s service area. On April
12, 2004, QCC filed an Application for an amendment to its CPCN to enable it to provide local
services throughout the State of Idaho,uincluding within the service area of Qwest Corporation
(QC), QCC’s parent corporation. The Commission on May 12, 2004, issued a Notice of .
‘Application and Notice of Modified Procedure to process QCC’s Application.

Staff reviewed the Application and filed written comments. Staff stated its concern
that customers could be confused with two different companies named Qwest offering basic
local exchange service in the same marketplace. Staff requested clarification from QCC
regarding its intentions to provide services. IQC’s director of regulatory affairs clarified that
QCC did not intend to actively seek residential and small business customers. Instead, according
to the informatidn provided to Staff, QCC desires the authority to provide related services to
customers in large business markets where it intends to actively market its services on a regional
or national basis. QCC may have an opportunity to provide service to large customers with
- remote offices that would qualify as small businesses, and the Company stated it needed
flexibility to provide basic local exchange service to those customers under a single corporate
“entity. Staff recommended the Commission approve the amendment to QCC’s Certificate, and
that the Commission be prepared to respond if marketing efforts by QCC and QC result‘ in
customer confusion. ‘

Written comments were also filed by the Idaho Telephone Association. As it has in
other cases where CLECs are requesting authority to provide services throughout the state, ITA

recommended the Order approving the Certificate to QCC recognize the exemption of rural
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telephone carriers from the obligations of incumbent local exchange carriers under Section
251(c) of the 1996 Telecommunications Act.

The Commission finds that Qwest Communications Corporation has satisfied all the
requirements of the applicable statutes and the Commission’s Rules for an amendment to its
Certificate of Public Convenience and Necessity. The Commission therefore approves the
Applicatior; of Qwest Communications Corporation. If the Company makes a bona fide request
for interconnection with a rural telephone company, Section 251(f)(1)(B) of the
Telecommunications Act requirles that notice of its request be submitted to the Commission.

ORDER

IT IS HEREBY ORDERED that the Application for amendment to Qwest
Communications Corporation’s Certificate of Public Convenience and Necessity is granted to
enable the Company to provide basic local exchange services within the State of Idaho.
Furthermore, this grant of the amendment to QCC’s Certificate is subject to the exemption of

rural telephone carriers, if applicable, from the obligations of incumbent local exchange carriers
as set forth in Section 251(c) of the 1996 Act, until such time as the requirements fo’r lifting the
exemption have been met.

THIS IS A FINAL ORDER. Any person interested in this Order (or in issues finally
decided by this Order) or in interlocutory Orders previously issued in this Case No. QCC-T-04-1
may petition for reconsideration within twenty-one (21) days of the service date of this Order
with regard to any matter decided in this Order or in interlocutory Orders previously issued in
this Case No. QCC-T-04-1. Within seven (7) days after any person has petitioned for

reconsideration, any other person may cross-petition for reconsideration. See Idaho Code § 61-
626.

ORDER NO. 29514 2




DONE by Order of the Idaho Public Utilities Commission at Boise, Idaho this 77*
day of June 2004, |

MARSHA H. SMITH, COMMISSIONER

' wé#.w

ENNIS S. HANSEN, COMMISSIONER

ATTEST:

Jead D. Jewell
C ission SecCretary

bls/0:QCCT0401_ws2

ORDER NO. 29514 3




txcolvi

o [ ATTACHMENT “A”

\ ARIZONA - DOCKET NO. T-02811B-04- -
c 0313
t x 0 I v I STAFF SET 2,NO. 11

" OR QC CLEC Cert..pdf
07/22/04 02:03 PM




1

ORDER NO. 02-387

| ENTERED JUN 142002
This is an electronic copy. Attachments may not appear.

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

CP 1041
UM 460, CP 341, UM 397, CP 327, CP 611

In the Matter of
QWEST COMMUNICATIONS CORPORATION ORDER
~ Application for a Certificate of Authority to

Provide Telecommunications Service and
Classification as a Competitive Provider.

N N S N N’ N N

DISPOSITION: CP 1041, APPLICATION GRANTED; AND

UM 460, ORDER NO. 92-344, CERTIFICATE OF AUTHORITY CANCELED;
CP 341, ORDER NO.-97-353, CERTIFICATE OF AUTHORITY CANCELED;
UM 397, ORDER NO. 91-886, CERTIFICATE OF AUTHORITY CANCELED;
CP 327, ORDER NO. 98-365, CERTIFICATE OF AUTHORITY CANCELED;
CP 611, ORDER NO. 99-360, CERTIFICATE OF AUTHORITY CANCELED.

Note: By issuing this certificate, the Commission makes no endorsement or certification
regarding the certificate holder’s rates or service.

The Application

On March 5, 2002, Qwest Communications Corporation (Applicant or QCC) filed
_ with the Commission an application for certification to provide telecommunications
service in Oregon as a competitive provider. Applicant seeks to provide intraexchange
(local exchange) telecommunications service in areas coextensive with all exchanges of
the telecommunications utilities and cooperative corporations listed in Appendices A and
B to this order. Applicant also seeks to provide interexchange telecommunications
service statewide in Oregon.

Applicant proposes to provide intraexchange (local exchange) switched service
(i.e., local dial tone), and non-switched, private line service (dedicated transmission
service) within all exchanges of the telecommunications utilities and cooperative
corporations listed in Appendices A and B to this order. Applicant will operate as a
reseller and as a facilities based provider of local exchange service. Applicant may
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construct its own lines or transport facilities for intraexchange service. Applicant may
purchase unbundled network elements, as well as finished services for resale, from other
certified carriers for intraexchange service.

Applicant also proposes to provide interexchange switched service (toll) and
private line service (dedicated transmission service) statewide in Oregon. Applicant will
operate as a reseller and as a facilities based provider of interexchange service.

Applicant may construct its own lines or transport facilities for interexchange service.
Applicant may purchase unbundled network elements, as well as finished services for
resale, from other certified carriers for interexchange service.

Operator services are part of switched telecommunications service. Applicant
will directly provide operator services as defined in OAR 860-032-0001. Applicant will
'not be an ‘operator service provider’ as defined in ORS 759.690(1)(d). Commission rule
OAR 860-032-0007 and Oregon statute ORS 759.690 establish conditions regarding
provision of operator services. |

Docket UM 823

In docket UM 823 the Commission is currently investigating the entry of Qwest
Corporation (Qwest) into in-region, interLATA telecommunications service under,
Section 271 of the Telecommunications Act of 1996 (the Act). Qwest is a former Bell
Operating Company, and pursuant to the Act, neither Qwest, QCC, nor any of their
affiliates may provide interLATA service in Qwest’s fourteen state region until
authorized to do so by the Federal Communications Commission. This application
proceeding, docket CP 1041, has no bearing on the Commission investigation in docket
UM 823. The fact that we grant QCC’s application here shall not be construed to have
any bearing on, or implications regarding, Commission findings and recommendations in
- docket UM 823.

Affiliates and Related Certificates of Authority

Applicant, QCC, currently has authority to provide intraexchange service in the
local exchanges of its affiliate Qwest Corporation (Qwest) and Verizon Northwest Inc.
(Verizon) and to provide interexchange service statewide in Oregon. See Order
No. 99-360, docket CP 611, dated June 10, 1999. In the application before us, QCC
requests authority to continue to provide interexchange service statewide and to provide
intraexchange service in exchanges of all incumbent local exchange carriers including
Qwest and Verizon. With the granting of authority requested by QCC, Order No. 99-360
becomes superfluous, therefore, the Commission will cancel that certificate of authority
in this order.

Applicant, QCC, is affiliated with several entities that are certified to provide
telecommunications service in Oregon. In the past, QCC advised the Commission of
various internal mergers, which resulted in some of those entities ceasing to exist or
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ceasing operations. In the cover letter which accompanied the application in this docket,
QCC requested that the Commission cancel four certifications for three affiliates in order
to reflect the internal mergers. The three affiliates are LCI International Telecom Corp.,
Phoenix Network, Inc., and U S WEST Long Distance, Inc. There were errors in the
cover letter which accompanied QCC’s application. However, the errors were resolved

by Staff Request No. 1 and QCC’s response to it. The Commission will cancel the
authority granted by the certificates of authority, as follows:

Entity ' Order No. Docket
LCI International Telecom Corp. 92-344 UM 460
LCI International Telecom Corp. 97-353 CP 341
Phoenix Network, Inc. 91-886 UM 397
U S WEST Long Distance, Inc. 98-365 CP 327
Qwest Communications Corporation 99-360 CP 611 o

Some of QCC’s affiliates will remain in business and their certificates of
authority will not be canceled by this order. Those affiliates and their current
certifications are as follows:

* Quwest Corporation, a telecommunications utility, is the incumbent local exchange
carrier in 64 exchanges in Oregon. See Order No. 86-1237, docket UM 70. Also,
Qwest is the Designated Carrier for intraLATA toll service in-all exchanges in
Oregon except those of Verizon and United Telephone Company of the
Northwest, dba Sprint (Sprint). See Order No. 93-1133, docket UM 384,
Attachment page 8, and see Order No. 86-1237, docket UM 70.

e Qwestis also certified as a competitive local exchange carrier and as a
competitive telecommunications provider for interexchange service in all
exchanges in Oregon, except those of Malheur Home Telephone Company and
the 64 exchanges where Qwest is the incumbent local exchange carrier. ,
.See Order No. 00-590, docket CP 808.

» Malheur Home Telephone Company dba Malheur Bell is a telecommunications
utility and is the incumbent local exchange carrier in four exchanges in eastern
Oregon. See Order No. 86-1184, docket UM 121.

» USLD Communications, Inc., aka U. S. Long Distance, Inc. (USLD), is a
competitive provider. (USLD is a different entity from U S WEST Long
Distance, Inc., listed above.) USLD is certified to provide interexchange service
statewide in Oregon. See Order No. 91-267, docket UM 371. USLD is also
certified to provide competitive, intraexchange telecommunications service in all
exchanges of Qwest, Verizon, and Sprint. See Order No. 97-134, docket CP 208.
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Procedure and Protests

The Commission served notice of the application on the Commission’s
telecommunications mailing list on March 12, 2002. Protests were due at the
Commission office by 5 p.m. on April 1, 2002. On April 1, 2002, the Commission
received a timely protest from Tribal One Broadband Technologies, LLC, dba ORCA
Communiications (ORCA).! ORCA is made a party to this application proceeding. The
protestant did not request a hearing. On April 2, 2002, an Administrative Law Judge
(ALJ) with the Commission issued a ruling that adopted procedures for processing this : '
docket. The ALJ set a procedural schedule. On April 15, 2002, Applicant responded to
the protest.

Applicant, QCC, points out, and the Commission notes, that the protestant
'appears to believe that the applicant is Qwest Corporation (Qwest), an incumbent
telecommunications utility. Applicant is Qwest Cemmunications Corporation (QCC),
which is a competitive provider, not a utility. However, QCC and Qwest are affiliated.

ORCA listed six reasons for its protest. In addition, it stated possible affects on
its operations if the Commission grants QCC’s application. Both ORCA and HREC have
been issued certificates of authority to provide intraexchange and interexchange non-
switched, private line service (dedicated transmission service) throughout Oregon. , See
Order No. 02-077, docket CP 998, issued February 4, 2002 for ORCA. See Order
No. 01-880, docket CP 971, issued October 25, 2001 for HREC.

Protest Reason (1): ORCA states that Qwest is defined as a telecommunications
utility under ORS 759.005(1)(a) and does not meet any of the requirements of
ORS 759.005(1)(b) which would define QCC otherwise. The applicant is QCC, not
Qwest. Qwest is a utility. QCC applied for authority as a competitive provider and will
_ act only as a competitive provider. Therefore, QCC meets the definition of
ORS 759.005(1)(b)(C), and pursuant to ORS 759.020(5), the Commission will cla551fy
QCC as a competitive provider.

Protest Reason (2): ORCA states that under Section 272 of the Act Qwest may
provide competitive services only by using a separate affiliate. In docket UM 823, Qwest
states that QCC is the ‘Section 272’ affiliate which Qwest will use to provide interLATA
telecommunications service. '

Protest Reason (3): ORCA states that QCC is subject to regulation under OAR
Chapter 860, Division 021, by definition in 860-021-0008. Qwest is a utility and is
subject to OAR Chapter 860, Division 021. Applicant, QCC, is not a utility and is not
subject to Division 021.

' On April 4, 2002, the Commission received a virtually identical protest from Hood River Electric
Cooperative (HREC). The protest from HREC was not timely filed. Since HREC’s protest is virtually
identical to that from ORCA, discussion of ORCA’s protest effectively is a discussion of both protests.
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Protest Reason (4): ORCA states that QCC is subject to regulation under OAR
Chapter 860, Division 022, by definition in 860-022-0001. Qwest is a utility and is
subject to OAR Chapter 860, Division 022. Applicant, QCC, is not a utility and is not
subject to Division 022.

Protest Reason (5): ORCA states that QCC is subject to regulation under OAR
Chapter 860, Division 028, by definition in 860-028-0020. Qwest is a utility and is
subject to OAR Chapter 860, Division 028. Applicant, QCC, is not a utility and is not
subject to Division 028 as an owner of poles, ducts, conduits, or rights-of-way.
However, Applicant is subject to Division 028 as a licensee or occupant attaching its
facilities to poles or conduits owned by utilities. This condition applies to all competltlve
providers, but it does not provide grounds for denylng an application. '

Protest Reason (6): ORCA states that QCC currently maintains a certificate of '
authority based on conditions set forth in OAR 860-032-0007, in particular,
paragraphs (2) and (3). As described above QCC, who is the Applicant, and Qwest both
bave certificates of authority. Both are subject to OAR 860-032-0007. Subsections (2)
and (3) of that rule apply to Qwest, the telecommunications utility, however, those two
subsections do not apply to competitive providers such as QCC. Administrative rule
OAR 860-032-0007 lists conditions which apply to holders of certificates of authority,
but the rule does not provide grounds for denying an application. '

ORCA also states that the certification of “Qwest” would allow Qwest to use its
considerable resources to create predatory pricing, thereby degrading the business plans
of competitive providers to a point where they are infeasible. Applicant responds that
this is speculation. The protestant did not offer any evidence that QCC, or Qwest for that
matter, have engaged in predatory pricing or other illegal conduct. If ORCA finds that
QCC does engage in illegal conduct or does vielate conditions of its certificate of
authority, then ORCA may bring a complaint to the Commission or take other
appropriate legal action. .

ORCA did not provide grounds for the Commission to deny QCC’s application or
for the Commission to place extraordinary restrictions on QCC’s certification.
Therefore, we will grant the application subject to conditions referenced to or listed in
this order.

On April 25, 2002, the Commission Staff (Staff) distributed a proposed order for
review by the parties.

The Commission has reviewed the proposed order, the exceptions, and the record
in this matter. Based on a preponderance of the evidence, the Commission makes the
following:
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FINDINGS AND CONCLUSIONS

Applicable Law

Applications to provide telecommunications service and for classification as a
competitive telecommunications service provider are filed pursuant to ORS 759.020.
ORS 759.020 provides that: .

(1) No person [or] corporation * * * shall provide intrastate telecommunications
service on a for-hire basis without a certificate of authority issued by the Public
Utility Commission under this section.

* 3k %k k ok

(5) The commission may classify a successful applicant for a certificate as a
telecommunications utility or as a competltlve telecommunications services
provider. If the commission finds that a successful applicant for a certificate has
demonstrated that services it offers are subject to competition or that its customers
or those proposed to become customers have reasonably available alternatives,
the commission shall classify the applicant as a competitive telecommunications
services provider. * * * For purposes of this section, in determining whether
telecommunications services are subject to competition or whether there are
reasonably available alternatives, the commission shall consider: '

(a) The extent to which services are available from alternative prov1ders in the
relevant market.

(b) The extent to which services of alternative providers are functionally
equivalent or substitutable at comparable rates, terms and conditions.

(¢) Existing economic or regulatory barriers to entry.
(d) Any other factors deemed relevant by the commission.
Applications to provide local exchange (intraexchange) telecommunications service

are reviewed pursuant to ORS 759.050, the “competitive zone law.” Under
ORS 759.050(2)(a), the Commission may:

Certify one or more persons, including another telecommunications utility, to provide
local exchange telecommunications service within the local exchange telecom-
munications service area of a certified telecommunications utility, if the commission
determines that such authorization would be in the public interest. For the purpose of
determining whether such authorization would be in the public 1nterest the
commission shall consider:
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(A) The effect on rates for local exchange telecommunications service
customers both within and outside the competitive zone.

(B) The effect on competition in the local exchange telecommunications
service area.

(C) The effect on access by-customers to high quality innovative telecom-
munications service in the local exchange telecommunications service area.

(D) Any other facts the commission considers relevant.
Under ORS 759.050(2)(b), the Commission shall:
' ' .

Upon certification of a telecommunications provider under paragraph (a) of this
subsection, establish a competitive zone defined by the services to be provided by.
the telecommunications provider and the geographic area to be served by the
telecommunications provider. .

Under ORS 759.050(2)(c), the Commission may:

Impose reasonable conditions upon the authority of [the applicant] to provide
competitive zone service within the competitive zone * * * at the time of
certification of a telecommunications provider, or thereafter.

Subsection (5)(a) of ORS 759.050 provides fhat:

Unless the commission determines that it is not in the public interest at the time a-
competitive zone is created, upon designation of a competitive zone, price
changes, service variations, and modifications of competitive zone services
offered by a telecommunications utility in the zone shall not be subjectto
ORS 759.180 to ORS 759.190 [notice, hearing and tariff suspension procedures],
and at the telecommunications utility’s discretion, such changes may be made
effective upon filing with the commission.

OAR 860-032-0015(1) authorizes the Commission to suspend or cancel the
certificate if the Commission finds that (a) the holder made misrepresentations when it
filed the application, or (b) the certificate holder fails to comply with the terms and
conditions of the certificate.

Designation as a Competitive Provider

Applicant has met the requirements for classification as a competitive
telecommunications service provider. Applicant’s customers or those proposed to become
customers have reasonably available alternatives. The incumbent telecommunications
utilities and cooperative corporations, listed in Appendices A and B, provide the same or
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similar local exchange services in the local service area requested by Applicant. AT&T,
WorldCom, Sprint Communications, Qwest, Verizon, and others provide interexchange
telecommunications service in the service area requested by Applicant. Subscribers to
Applicant’s services can buy comparable services at comparable rates from other vendors.
Economic and regulatory barriers to entry are relatively low.

Conditions of the Certificate

There are several conditions listed in the application. Oregon Administrative _ ;
Rules relating to certificates of authority are generally included in OAR Chapter 860,
Division 032. Conditions applicable to certificate holders include, but are not limited
to the following: OAR 860-032-0007, 860-032-0008, 860-032-0011, 860-032-0012,
860-032-0013, 860-032-0015, 860-032-0045, 860-032-0060, 860-032-0090, and
'860-032-0095. The conditions listed in the application and those contained in Oregon
Administrative Rules are adopted and made conditions of this certificate of authority. A
condition of this certificate of authority is that Applicant shall comply with applicable
laws, Commission rules, and Commission orders related to provision of
telecommunications service in Oregon.

The Commission first applied the competitive zone law, ORS 759.050, in dockets
CP 1, CP 14, and CP 15. After full evidentiary hearings and consideration of the ppblic
interest criteria set forth in ORS 759.050(2)(a), the Commission designated three
competitive providers of switched local exchange services as alternate exchange carriers
or competitive'local exchange carriers (CLECs) in the Portland metropolitan area. See
Order No. 96-021. The Commission subsequently applied those findings and conclusions
to dockets CP 132, CP 139, and CP 149, and certified two CLECs to provide switched
local exchange services in areas located throughout the state.

. The Commission takes official notice of the record in dockets CP 1, CP 14, and

CP 152 In Order No. 96-021, the Commission established conditions applicable to
CLEC certificates. Since Applicant proposes to offer local exchange service, it seeks
certification as a CLEC. Pursuant to ORS 759.050(2)(c) and Order No. 96-021,
Applicant as a CLEC shall comply with the following conditions:

1. Applicant shall terminate all intrastate traffic originating on the networks
of other telecommunications utilities, competitive providers, and _
cooperative corporations that have been issued a certificate of authority by
the Commission.

2. Whenever Applicant terminates intrastate long distance traffic directly or
indirectly from interexchange carriers or from its own toll network to its
end user customers, Applicant shall contribute to the Oregon Customer
Access Fund (OCAF), or its equivalent, in accordance with provisions of

2 Under OAR 860-014-0050(2), a party may object to facts noticed within 15 days of notification that
official notice has been taken. The objecting party may explain or rebut the noticed facts.

8
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the Oregon Customer Access Plan (OCAP) or any successor plan
approved by the Commission. Applicant shall contribute using rates
approved by the Commission on intrastate terminating carrier common
line access minutes, or on any other basis determined by the Commission.
Applicant may not participate in (i.e., receive money from) pooling

‘ arrangements established under the OCAP Or any successor plan unless

l authorlzed by the Commission.
|

3. Applicant shall comply with the Oregon Exchange Carrier Association’s-
_ | (OECA) informational and operational needs as specified by the OCAP or
} 7 any successor plan approved by the Commission.

4, Applicant shall offer E-911 service. Applicant has primary responsibility
to work with the E-911 agencies to make certain that all users of their '*
services have access to the emergency system. Applicant will deliver or .
arrange to have delivered to the correct 911 Controlling Office its
customers’ voice and dialable Automatic Number Identification (ANI)

~ telephone numbers so the lead 911 telecommunications service provider
can deliver the 911 calls to the correct Public Safety Answering Point
(PSAP). Applicant shall work with each 911 district and lead 911
telecommunications service provider to develop database comparison
procedures to match Applicant’s customer addresses to the 911 district’s
Master Street Address Guide in order to obtain the correct Emergency

- Service Number (ESN) for each address. Applicant shall provide the lead
911 telecommunications service provider with daily updates of new
customers, moves, and changes with the correct ESN for each.

5. Applicant shall not take any action that impairs the ability of other
certified telecommunications utilities, competitive providers, or
cooperative corporations to meet service standards specified by the |
Commission. :

6. At the request of the Commission, Applicant shall conduct and submit to
the Commission traffic studies regarding traffic exchanged with
! ' telecommunications service providers and other entities designated by the
Commission. ‘

7. For purposes of distinguishing between local and toll calling, applicant
shall adhere to local exchange boundaries and Extended Area Service -
(EAS) routes established by the Commission. Applicant shall not
establish an EAS route from a glven local exchange beyond the EAS area
for that exchange.

8. When Applicant is assigned one or more NXX codes, Applicant shall limit
each of its NXX codes to a single local exchange or rate center, whichever
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is larger, and shall establish a toll rate center in each exchange or rate
center proximate to that established by the telecommunications utility or
cooperative corporation serving the exchange or rate center.

9. Applicant shall comply with universal service requirements as determined
by the Commission.

10.  Any obligation regarding intérconnection between Applicant and the
telecommunications utilities and cooperative corporations listed in |
Appendices A and B to this order shall be governed by provisions of the
Telecommunications Act of 1996 (the Act), including but not limited to
sections 251 and 252 of the Act (47 USC §§ 251 and 252), as well as the
applicable rules and regulations of the Federal Communications ’
Commission and this Commission implementing the Act. Order No. 96-
021 will govern the interconnection obligations between such parties for
the provision of switched local services, unless otherwise addressed by an
interconnection agreement or the Commission modifies the principles
established in Order No. 96-021.

11.  If Applicant provides services to a subscriber who, in turn, resells the
services, including operator services, then Applicant and the subscriber
must comply with ORS 759.690 and OAR 860-032-0007.

12..  Applicant shall pay an annual fee to the Commission pursuant to
ORS 756.310, 756.320, and 756.350 and OAR 860-032-0008,
860-032-0080, 860-032-0090, and 860-032-0095. By November 1, of
each year, the Commission will set the fee level that is to be based on
gross retail intrastate revenues for the following calendar year. The
minimum annual fee is $100. Applicant is required to pay the fee for the
preceding calendar year by April 1.

13. Pursuant to Oregon Laws 1987, chapter 290, sections 2-8, and to
OAR chapter 860, division 033, Applicant shall be responsible to ensure
that the Residential Service Protection Fund surcharge is remitted to the
Commission. This surcharge is assessed against each paying retail
subscriber at a rate that is set annually by the Commission.

In recognition of Applicant’s affiliation with Qwest Corporation, and the
potential for Qwest to favor Applicant over other competitive providers, and the
fact that Applicant may only offer interLATA telecommunications service subject
to Sections 271 and 272 of the Act (47 USC §§ 271, 272), Applicant (QCC) shall
comply with the following conditions.

14.  Applicant shall not enter into arrangements with its affiliate, Qwest, that
discriminate between, or provide preferential treatment for, Applicant over
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other competitive interexchange carriers in regards to rates, terms, or
conditions for: ‘

a.  The provision of access to Qwest local exchange network;

b.  The provision of customer billing, collection, verification and credit
card information, and related services; or

c. The provision of other products and services such as shared or joint
use of facilities and equipment, customer dialing codes,
maintenance, testing and repair services, market promotions and -
advertised services, network information, and customer and market
information. QCC’s and Qwest’s joint marketing and sale of service
permitted by Section 272(g) of the Act (47 USC § 272(g)) shall n6t
be construed to violate the provisions of this Condition 14.”

15.  Applicant shall comply with all applicable laws, including Sections 251,
271, and 272 of the Act (47 USC §§ 252, 272, 272), and Applicant shall
comply with all applicable regulations, rules, and orders of the Federal
Communications Commission (FCC).

16.  Applicant shall not offer or provide intrastate, interLATA
telecommunications service in Oregon until the FCC has granted final
- approval of Qwest’s petition to authorize Applicant’s provision of
in-region, interLATA service under Section 271 of the Act
(47 USC § 271).

Public Interest

* In Order No. 93-1850, docket UM 381, the Commission considered the public,
interest aspects of local exchange competition for dedicated transmission service. In
dockets CP 1, CP 14, and CP 15, Order No. 96-021, the Commission made several public
interest findings regarding local exchange competition in general.

With regard to the general factual conclusions relevant to this proceeding, the
Commission adopts the Commission's Findings of Fact and Opinion in docket UM 381,
Order No. 93-1850, at pages 4-6, and the Commission’s Findings and Decisions in
dockets CP 1, CP 14, and CP 15, Order No. 96-021 at pages 6-21, entered pursuant to
ORS 759.050(2)(a)(A)-(C). The Commission takes official notice of the record in
dockets UM 381, CP 1, CP 14, and CP 15.

Based on a review of those findings, as well as information contained in the
application, the Commission concludes that it is in the public interest to grant the
application of Qwest Communications Corporation to provide local exchange
telecommunications service as a competitive telecommunications provider in exchanges
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[

of the telecommunications utilities and cooperative corporations listed in Appendices A
and B, as described in the application, Further, it is in the public interest to grant
statewide interexchange authority as described in the application.

This finding will have no bearing on any determination the Commission may be
called upon to make under sections 251 or 252 of the Act (47 USC § 251, 252) with
regard to' the telecommunications utilities and cooperative corporations in this docket.

Competitive Zones | | :
All the exchanges of the-telecommunications utilities and cooperative
corporations listed in the appendices to this order are designated competitive zones
pursuant to ORS 759.050(2)(b).

Pricing Flexibility

Cooperative telephone companies are generally not regulated by the Commission
for local exchange services, and therefore already have pricing flexibility for local
exchange service. Telecommunications utilities which are exempt under ORS 759.040
from the provisions of ORS 759.180 to 759.190 already have pricing flexibility for local
exchange service. This order has no effect on any ORS 759.040 exemption. However, if
one of those telecommunications utilities loses its ORS 759.040 exemption from
provisions of ORS 759.180 to 759.190, for any reason, it will automatically become
eligible for an exemption under ORS 759.050(5)(a) to (d), as described below.

. |

In Order No. 93-1850, docket UM 381, the Commission granted pricing
flexibility for dedicated transmission service at the same time the Commission granted
the certificate of authority. Therefore, the telecommunications utilities listed in
. Appendix A are granted pricing flexibility for dedicated transmission service in their
respective exchanges by this order.

With regard to the general factual conclusions relevant to this proceeding
and intraexchange, switched telecommunications service, the Commission adopts
the Commission’s Findings and Decisions in dockets CP 1, CP 14, and CP 15,
Order No. 96-021 at pages 82 and 83, entered pursuant to ORS 759.050(5)(a) to (d).
The telecommunications utilities listed in Appendix A, will gain pricing flexibility for
intraexchange, switched service on an exchange-by-exchange basis under
ORS 759.050(5) if:

1. Applicant, or an authorized CLEC, has received a certificate of authority
to provide local exchange service;

2. The telecommunications utility files a tariff that satisfies the Commission's
requirements regarding the provision of interim number portability, as set
forth in Order No. 96-021, and the Commission approves the tariff; and

12
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i

| ' 3. Staff notifies the Commission that a mutual exchange of traffic exists
between the telecommunications utility and an authorized CLEC,
including but not limited to, Applicant. If Staff previously provided the

| required notice regarding an exchange, no additional notice is required for
| that exchange.

(a) As used in paragraph 3 above, "mutual exchange of traffic" means a
mutual exchange of traffic between the telecommunications utility and
' the CLEC within the telecommunications utility’s exchange.

(b) As used 1n paragraph 3 above, for a CLEC who is a reseller (i.e., a
' CLEC does not use its own lines or switches to provide the particular
service at issue), a "mutual exchange of traffic" exists when the CLLEC
orders and receives one service, at 2 wholesale rate, from the
telecommunications utility for resale pursuant to a certificate granted
under ORS 759.050. : |

Qwest Corporation has satisfied requirement No. 2, above. See Order No. 96-
2717, : ,
docket UT 130. Verizon has satisfied requirement No. 2, above. See Order
No. 96-278, docket UT 129.

ORDER

IT IS ORDERED that:

1. The application of Qwest Communications Corporation to provide
intraexchange switched service and non-switched dedicated transmission
service, and to provide the interexchange switched service (toll) and
dedicated transmission service, as described in the application, is in the
public interest and is granted with conditions described in this order.

t

2. Applicant is designated as a competitive telecommunications provider for
intraexchange service in the local exchanges of the telecommunications
utilities and cooperative corporations listed in Appendices A and B. In
addition, Applicant is designated as a competitive telecommunications
provider for interexchange service statewide in Oregon. Applicant, QCC,
may not provide interLATA service until authorized to do so by the FCC.

! , 3. The local exchanges of the telecommunications utilities and cooperative
' corporations listed in Appendices A and B are designated as competitive
zones. '
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Any obligation regarding interconnection between Applicant and the
telecommunications utilities and cooperative corporations listed in
Appendices A and B shall be governed by the provisions of the
Telecommunications Act of 1996 (the Act), including but not limited to
sections 251 and 252 of the Act (47 USC §§ 251 and 252), as well as the
applicable rules and regulations of the Federal Communications °
Commission and this Commission implementing the Act.

Order No. 96-021 will goverh the interconnection obligations between ,
such parties for the provision of switched local services, unless otherwise
addressed by an interconnection agreement or the Commission modifies
the principles established in Order No. 96-021.

No finding contained in this order shall have any bearing on any
determination the Commission may be called upon to make under
sections 251or 252 of the Act (47 USC § 251or 252) with regard to the
telecommunications utilities and cooperatlve corporations listed in
appendices to this order. :

The telecommunications utilities listed in Appendix A shall receive
pricing flexibility on an exchange- by-exchange basis as set forth in this
order. ,
Pursuant to ORS 759.050(2)(c), Applicant shall comply with Commission
imposed universal service requirements as a condition of authority to
provide local exchange service.

14
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1 8. The authority granted to each certificate holder listed below, by the orders -
i shown for each entity, is hereby canceled:

Entity Order No. Docket
LCI International Telecom Corp. 92-344 UM 460

! LCI International Telecom Corp. 97-353 CP 341
' Phoenix Network, Inc. 91-886 UM 397
U S WEST Long Distance, Inc. 98-365 CP 327 .

' Qwest Communications Corporation 99-360 CP 611

Made, entered, and effective
t

Roy Hemmingway Lee Beyer
Chairman " Commissioner
Joan Smith
Commissione;

A party may request rehearing or reconsideration of this order pursuant to ORS 756.561. .
A request for rehearing or reconsideration must be filed with the commission within 60 -
days of the date of service of this order. The request must comply with the requirements
in OAR 860-014-0095. A copy of any such request must also be served on each party to
the proceeding as provided by OAR 860-013- -0070(2). A party may appeal this order to a
court pursuant to applicable law:
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APPENDIX A
CP 1041
EXCHANGES ENCOMPASSED BY THE APPLICATION:

ALL EXCHANGES OF THE TELECOMMUNICATIONS
UTILITIES LISTED BELOW

Telecommunications Utilities Not Exempt Pursuant to ORS 759.040

-CenturyTel of Eastern Oregon, Inc.

CenturyTel of Oregon, Inc.

Qwest Corporation "

United Telephone Company of the Northwest, dba Sprint
Verizon Northwest Inc.

Telecommunications Utilities Exem[')t Pursuant to ORS 759.040 !

Asotin Telephone Company

Cascade Utilities, Inc. | :
Citizens Telecommunications Company of Oregon
Eagle Telephone System, Inc.

Helix Telephone Company

Home Telephone Company

 Malheur Home Telephone Company

Midvale Telephone Exchange

Monroe Telephone Company

Mt. Angel Telephone Company

Nehalem Telephone & Telegraph Co.

North-State Telephone Company

Oregon Telephone Corporation

Oregon-Idaho Utilities, Inc.

People’s Telephone Company

Pine Telephone System, Inc.

Roome Telecommunications, Inc.

Trans-Cascade Telephone Company

APPENDIX A
PAGE 1 OF 1
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APPENDIX B
CP 1041
EXCHANGES ENCOMPASSED BY THE APPLICATION:

ALL EXCHANGES OF THE COOPERATIVE
CORPORATIONS LISTED BELOW

Beaver Creek Gooperative Telephone Company
Canby Telephone Association e
Clear Creek Mutual Telephone

Colton Telephone Company

Gervais Telephone Company

Molalla Telephone Company

Monitor Cooperative Telephone Co.

Pioneer Telephone Cooperative

Scio Mutual Telephone Association

St. Paul Cooperative Telephone Association
Stayton Cooperative Telephone Co.

APPENDIX B
PAGE 1 OF 1
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PUBLIC SERVICE COMMISSION
- STATE OF NORTH DAKOTA

Certificats of Public Convenience and Necessity

Certific:at,e Number 5130

This is to certify that public convenience and necessity
require, and permission is granted for Qwest Communications
- Corporation, a telecommunications public utility, to provide
statewide focal exchange telecommunications services, with
facilities, in North Dakota. IR

This certificate is issued in Case No. PU-04-160 and is

conditioned upon Qwest Communications Corporation securing
~ the franchise or other authority'of the proper municipal or other

authority for the exercise of these rights and privileges.

Bismarck, North Dakota, July 21, 2004,

- PUBLIC SERVICE COMMISSION
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http://www .psc.state.mt.us/Telecom/tcView.asp?id=782

Registration Details For Selected Carrier

Company Information

Company Name: Qwest Communications Corporétion
Address: , 1801 California
Suite 5100

Denver, CO 80202 US

Phone: (703) 363-3819

Toll-Free: (888) 524-0011
Fax: (703) 363-4404

Regulatory Contact Person

.Name: Cheryl A. Gillespie
Address: 441 North Park Avenue
P.O Box 1716

Helena, MT 59624 US

Phone: | (406) 441-7144
Fax: (703) 363-4404
Email: Cheryl.Gillespie2 @qwest.com

Description of Existing Telecommunications Operations and General Service Areas in any Other
Jurisdictions: _ '

Qwest Communications Corporation is a facilities based provider of local, intralLATA toll and
interexchange voice and data telecommunications services throughout the United States. Qwest
also installs fiber optic communications systems for other communications companies. Qwest
has completed its Qwest Macro Capacity Fiber Network, a fiber optic network that employs a


http://www.psc.state.mt.us/Telecom/tcView

SONET ring architecture covering in excess of 16,285 domestic miles and connects more than
125 cities.

Parent Company Information

Company Name: Qwest Communications International, Inc.

Phone: (800) 860-2255

The names, principal addresses and telephone numbers of any subsidiary and/or affiliate
companies:

LCI International Telecom Corp. 555 Seventeenth Street Denver, CO 80202 1-800-860-2255
USLD Communications, Inc. 555 Seventeenth Street Denver, CO 80202 1-800-860-2255

Phoenix Network, Inc. 555 Seventeenth Street Denver, CO 80202 1-800-860-2255

Telecommunications Service(s) Company Intends to Provide in Montana

Local Exchange Service - Combination(facilities-based & resale)
Long Distance Service - Facilities-based

Other Services - Private line services; ATM-Frame Relay, ISDN services; directory assistance,
operator services, calling card services

Towns or Geographic Areas in Montana Served by This Company:

Qwest intends to provide local, long distance, and private line service throughout the state of
Montana.




Markets Served: Qwest intends to provide local, long distance and
private line service throughout the state of Montana.

Description of Facilities and Equipment Used to Provide Service in Montana

' SONET Fiber Optic Network, Special Access Facilities, Local Loops, Unbundled Transport and
Vocie and Data Switching Technologies. '

Does the company intend to draw from the universal service fund or other explicit support
funds? No ;

Does the company intend to seek PSC designation as an eligible telecommunications carrier? No

Has a court or state or federal regulatory agency taken formal action against the company that
resulted in penalty or sanction within the last 5 years? No

Is The Company incorporated? Yes
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LCI was rolled into QCC, no detailed dockument available

Filing for:
Company:

Docket #:

Filing type:
Industry:
Lead Staff:

Filed:

Summary:

LCI International Telecom Corp.

UT-960859 Saws: Closed
Petition

Telecommunications
Rebecca Beaton

07/01/96 Effective: '

Closed:  ()7/30/98

Petition to amend classification as a competitive telecommunications company to
include its provision of competitive local exchange services in the state of Washlngton
and to continue the waiver of certain regulatory requirements.

Docket Sheets:

Documentss Schedule  Orders Misc.

All docket sheetsfv
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BEFORE THE PUBLIC SERVICE COMMISSION OF WYOMING

IN THE MATTER OF THE APPLICATION OF )

QWEST COMMUNICATIONS ) DOCKET NO. 70099-TA-
02-1 |

CORPORATION FOR A CERTIFICATE ) (RECORD ~ NO.
7748) |

OF PUBLIC CONVENIENCE AND )
NECESSITY TO PROVIDE CONCURRENT )
LOCAL EXCHANGE TELECOMMUNICATIONS )
SERVICES IN THE STATE OF WYOMING )

NOTICE AND ORDER
(Issued January 10, 2003)

This matter is before the Commission upon the application of Qwest
Communications Corporation, hereinafter referred to as QCC or the Company,
for a concurrent Certificate of Public Convenience and Necessity to provide local
exchange telecommunications services, on a resale basis, in the state of
Wyoming, in the service areas of Qwest Corporation. ,

The Commission, having reviewed the application, its fivles regarding QCC,
applicable telecommunications law, and otherwise being fully advised in the
premises, FINDS and CONCLUDES: '

1. QCC is a telecommunications company as defined by W.S.
§ 37-15-103(a)(xi) and, as such, subject to the Commission’s jurisdiction
pursuant to the provisions of W.S. § 37-15-401. o

2. QCC filed its application on August 15, 2002, seeking a Certificate
of Public Convenience and Necessity to provide concurrent local exchange
services, on a resale basis, within the state of Wyoming. QCC stated, in its
application, that it plans to provide local exchange services in the areas presently
served by Qwest Communications. QCC further stated that, at this time, it
proposes to provide basic local exchange service to business customers and
other such services that are available to it on a wholesale basis pursuant to an
interconnection agreement that its expects to enter into with Qwest
Communications.

3. Section 253(a) of the federal Telecommunications Act of 1996
provides that “[no] State or local statute or regulation, or other State or local legal
requirement, may prohibit or have the effect of prohibiting the ability of any entity
to provide any interstate or intrastate telecommunications service.”




4. = W.S. § 37-15-201(b) provides that “[tlhe Commission shall grant a
concurrent certificate of public convenience and necessity to provide local
exchange service . . .'if it finds, after notice and opportunity for hearing, that the
applicant possesses sufficient technical, financial and managerial resources to
provide safe, adequate and reliable local exchange services within the identified
geographic areas.”

5. WS.. § 37-15-203(a) provides that the “[Plrices for
telecommunications services which have not been determined by the legislature
or the commission to be competitive shall be regulated by the commission in
accordance with this section.”

6. Pursuant to W.S. § 37-15-204(a), local telecommunications
companies shall file with the Commission, price schedules showing 4l
competitive and noncompetitive services terms, conditions and prices.

7. QCC is a Delaware corporation with its principal place of business
located in Denver, Colorado. QCC is a wholly-owned subsidiary of Qwest
Services Corporation, which is a wholly-owned subsidiary of Qwest
Communications International, Inc. QCC is licensed to operate as a foreign
corporation in the state of Wyoming.

8. To support its position that it possesses the requisite technical,
financial and managerial resources to operate as a local exchange
telecommunications company, QCC provided the financial statements of its
parent Qwest Communications International, Inc., and a summary of the
professional qualifications of its managerial team that will be directly involved in
the Company’s Wyoming operations. QCC further states that it is the fourth -

largest long-distance company in the United States and provides facilities-based
-and resold interexchange voice, data and video communications services outside

of the fourteen state region of its affiliated company, Qwest Communications.

9. QCC'’s application is generally consistent with the clear intent of
both the federal Telecommunications Act of 1996 and the Wyoming
Telecommunications Act of 1995 to promote competition in the
telecommunications industry. The Commission finds and concludes that QCC
has demonstrated that it possesses sufficient technical, financial and managerial
resources to provide safe, adequate and reliable service as required by W.S. §
37-15-201(b). The Commission further concludes that QCC has supported its
application and that it should therefore, be approved, subject to notice, protest,
opportunity for hearing, change and such further order, as the Commission may
deem appropriate.

10. QCC'’s application is on file with the Commission at its offices in
Cheyenne, Wyoming, and may be inspected by any interested persons during
regular business hours.




11.  Anyone wishing to request a hearing, file a statement,
representation or protest this application must do so on or before February 7,
2003. |

12.  If you wish to intervene in this matter and/or request a public
hearing that you will attend and you require reasonable accommodation for a
disability, please contact the Public Service Commission at (307) 777-7427 or
write to the PSC, 2515 Warren Avenue, Suite 300, Cheyenne, Wyoming 82002 to
make arrangements. Communications impaired persons may also contact the
Commission by accessing Wyoming Relay by dialing 711. Please mention the
docket number when you call or write.

13. The Commission dlrects that the public notice in this matter be in
the following form:
PUBLIC NOTICE

Qwest Communications Corporation has applied to the Wyoming Public
Service Commission (PSC) for a concurrent Certificate of Public Convenience
and Necessity to provide local exchange telecommunications service, on a resale
basis, in the areas presently served by Qwest Communications, within the state
of Wyommg Qwest Communications Corporation states that its intent, at thls
time, is to provide its services to business customers.

You may review the Company’s application at the PSC's offices located in
Cheyenne, Wyoming, during regular business hours. '

To intervene, request a hearing, file a statement or protest this application,
you must file with the PSC, mentioning Docket No. 170099~ TA-02-1, on or before
February 7, 2003.

If you wish to participate and require reasonable accommodation for a
disability, call the PSC at (307) 777-7427 or write the PSC at 2515 Warren
Avenue, Suite 300, Cheyenne, Wyoming 82002. Communications impaired .
persons may also contact the Commission through Wyoming Relay by dialing
711. Please mention the docket number when you call or write.

Dated January 10, 2008.

IT 1S THEREFORE ORDERED THAT:

1. Pursuant to open meeting action taken on December 19, 2002, the
application of Qwest Communications Corporation for a concurrent Certificate of
Public  Convenience and Necessity to provide resold local exchange
telecommunications services in the service areas presently served by Qwest




Communications in the state of Wyoming, should be, and hereby is approved,
effective immediately, subject to notice, possible protest, opportunity for hearing
or such further action or order as the Commission may deem necessary.

2. QCC is hereby directed to file appropriate local exchange price

schedules, and any applicable interconnection agreements prior to providing
local exchange telecommunications services.

3. This Notice and Order is effective immediately. .

MADE and ENTERED at Cheyenne, Wyoming, this 10" day of January,
20083.

PUBLIC SERVICE COMMISSION  OF

'WYOMING
STEVE ELLENBECKER, Chairman
STEVE FURTNEY, Deputy Chairman
KRISTIN H. LEE, Commissioner
(SEAL)
ATTEST:

DAVID J. LUCEF{O, Assistant Secretary
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- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

In the Matter of the Petition of the _

- |[DIVISION OF PUBLIC UTILITIES for ) DOCKET NO. 02-2237-01
cancellation of the Certificate of Public )
Convenience and Necessity of LCI ) ‘ORDER VACATING CANCELLATION
INTERNATIONAL TELECOM CORP. ! ~ OF |
dba QWEST COMMUNICATIONS ) CERTIFICATE NO. 2237
SERVICES ' )

ISSUED: May 6, 2002

SYNOPSIS

The Commission cancelled Certificate of Public Convenience and Necessity No. 2237 of
LCI International Telecom Corp. as a result of incorrect information inadvertently
provided by Qwest. Based on corrected information, the Commission hereby vacates its
order of cancellation and reaffirms its prior order in Docket No. 01-2204-01, in which it
approved the transfer of Certificate No. 2237 to Qwest Communications Corporation.

. ‘ .

By The Commission:

PROCEDURAL HISTORY

On June 9, 1997, LCI International Telecom Corp. ("LCI") filed, in Docket No. 97-2237-
01, an application with the Commission for authority to provide telecommunications
services in Utah. The Commission granted the requested certificate of public convenience
and necessity to LCI on April 22, 1998. The order approved a certificate that authorized
LCI "to provide local and interexchange services and other public telecommunications
services anywhere within the State of Utah . . . except within any local exchange with
fewer than 5,000 access lines that is owned or controlled by an incumbent telephone
company with fewer that [sic] 30,000 access lines within the State."

On May 23, 2001, Qwest Communications Corporation ("QCC") and LCI filed an }
application with the Commission for approval of an internal corporate restructuring, in
which LCI would merge into QCC, with QCC as the surviving corporation. The
application requested that "the assets and certificate of authority of LCI in Utah . . . be
transferred to QCC." By memorandum dated June 4, 2001, the Division of Public
Utilities ("Division") recommended approval of the corporate restructuring and noted that
"the assets and certificate of authority of LCI in Utah will be transferred to QCC." The
application was given Docket No. 01-2204-01, and the Commission issued its order on
June 18, 2001, approving the restructuring and transferring LCI's operating authority to




QCC. By letter dated January 4, 2002, formal notice was given to the Commission that
the merger had been consummated as of December 31, 2001.

By letter dated March 28, 2002, Qwest submitted the Annual Report for LCI and
inadvertently erroneously informed the Division that LCI, in conjunction with the QCC
merger, had "surrendered all certificates" when, in fact, LCI's certificate had been
transferred to QCC. Based on the erroneous statement that LCI had surrendered all
certificates, the Division submitted a memorandum to the Commission on April 10, 2002
recommending that the Commission cancel Certificate No. 2237. The Commission so
ordered on April 12, 2002.

Notwithstanding the erroneous representation that LCI had surrendered all certificates,
and the resulting April 12, 2002 Order canceling Certificate No. 2237, the Commission
had approved the transfer of Certificate No. 2237 to QCC in its June 18, 2001 Order in*
Docket No. 01-2204-01 approving the corporate restructuring and transferring LCI's
operating authority to QCC.

On April 26, 2002, the Division filed a supplemental memorandum in which it agreed
that Certificate No. 2237 had been cancelled based on an inadvertent erroneous statement
in LCI's March 28, 2002 annual filing. In light of the corrected information, the Division
recommended that the Commission vacate its April 12, 2002 Order canceling Certificate
No. 2237. Since the documents filed in Docket No. 01-2204-01 were not made part of
the record in an LCI docket, the Division suggested that the order in this docket should
release LCI from any further obligations as a public utility.

Based upon the foregoing, the Commission finds and concludes that it is in the public
interest to vacate its Order of April 12, 2002 in this docket and to reaffirm its Order of
June 18, 2001 in Docket No. 01-2204-01.

ORDER
NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The April 12, 2002 Order canceling Certificate of Public Convenience and Necessity
No. 2237 is vacated and the Commission hereby reaffirms its June 18, 2001 Order in
Docket No. 01-2204-01 transferring that Certificate to QCC, which shall have ongoing
responsibility to make all filings with the Commission related to the authority granted to
it under Certificate No. 2237. LCI is released from any further obligations as a pubhc
utility.

2. Any person aggrieved by this Order may petition the Commission for review within 20
days of the date of this Order. Failure to do so will forfeit the right to appeal to the Utah -
Supreme Court.

DATED at Salt Lake City, Utah, this 6th day of May, 2002.




)

/s/ Stephen F. Meéham, Chairman

/s/ Constance B. White, Commissioner

/s/ Richard M. Campbell, Commissioner

Attest:

/s/ Julie Orchard
Commission. Secretary

- G#29361




- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

In the Matter of QWEST COMMUNICATIONS ) DOCKET NO. 01-2204-01

CORPORATION and LCI INTERNATIONAL )
TELECOM CORP., for Approval of Internal ) REPORT AND ORDER
Corporate Restructuring ) Certificate No. 2204

[

ISSUED: June 18, 2001

)
K

SYNOPSIS

No detriment to the public interest appearing, the Commission approved the proposed
restructuring.

By The Commission:

PROCEDURAL HISTORY

On may 23, 2001, the entities, above-named, petmoned for approval of an internal
corporate restructuring plan whereby LCI International Telecom Corp. (LCI), already an
affiliate of Qwest Communications Corp. (Qwest), would be absorbed into the latter.
Under the proposal, LCI's operating authority would be transferred to Qwest which
would assume all of LCI's obligations under that authority. According to a memorandum

“from the Division of Public Utilities, Utah Department of Commerce (DPU), there are no
current Utah customers who would need to be notified of the transfer to give their
permission for the transfer of their service. Further, details of the proposal are contained
in the DPU memorandum, annexed hereto and incorporated herein by this reference. As
our Findings of Fact in this matter, we adopt DPU's analysis.

CONCLUSIONS OF LAW

No detriment to the public interest appearing, the proposed reorganization should be
approved. '

ORDER NOW, THEREFORE, IT IS HEREBY ORDERED, that:

« The proposed reorganization be, and it is, approved effective the date of this
Order.




e Any persoﬁ aggrieved by this Order may petition the Commission for review
within 20 days of the date of this Order. Failure to do so will forfeit the right to
appeal to the Utah Supreme Court.

Dated at Salt Lake City, Utah, this 18th day of June, 2001.

s/ Stephen E. Mecham, Chairman

/s/ Constance B. White, Commissioner

/s/ Richard M. Campbell, Commissioner

Attest:

[s/ Julie Orchard
Comrnission Secretary
[DPU LETTERHEAD]
June 4, 2001 ‘ B . | Vo

TO: PUBLIC SERVICE COMMISSION

FROM: DIVISION OF PUBLIC UTILITIES
-Lowell Alt, Director

Ingo Henningsen, Manager, Telecommunications
Peggy Egbert, Technical Consultant '
Bart Croxford, Regulatory Analyst

Re: Application of Qwest Communications Corporation and LCI International
Telecom for Approval of Internal Corporate Restructuring in Docket No. 01-2204-

- 01

Issues:

On May 23, 2001, Qwest Communications Corporation ("QCC") and LCI International
Telecom Corporation ("LCI") filed an application for approval of internal corporate

restructuring, in which LCI will merge into QCC, with QCC as the surviving corporation.

LCl is currently a direct, wholly-owned subsidiary of LCI International, Inc, which, in
turn, is a commonly-owned affiliate of QCC. The assets and certificate of authority of
LCI in Utah will be transferred to QCC and service will be provided under QCC's price
list and competitive contracts. '




In connection with the merger of Qwest Communications International Inc. and the
former U S West, Inc., customers of LCI and Phoenix Network, Inc. in Utah were
transferred to Touch Amenca. Available company records indicate that there are no
customers of LCI or Phoenix Network, Inc. in Utah that would require notification or that
would be required to provide authorization of the transfer of their accounts contemplated
by the transactions described in this application pursuant to Utah Code § 54-8b-18.

The Applicants assert that the proposed restructuring is in the public interest because it
will “result in efficiencie$§ and a reduction in the administrative burdens associated with
duplicative operations. A more efficient corporate structure will allow QCC and its
subsidiaries and affiliates to devote additional resources to the provision of more and
better services to customers. A reduction in the number of certificated entities also will -
reduce the number of carriers subject to regulation by this Commission, thereby .
conserving scarce public resources." v

Recommendation:

The Division believes that the information that QCC and LCI have provided is sufficient
for the Division to recommend approval and should be considered under R746-110,
which permits uncontested matters to be adjudicated informally.

cc: Gregory B. Monson, Stoel Rives, LLP,
Division of Public Utilities

Michael Gmsberg, Assistant Attorney General
Committee of Consumer Services




Arizona
T-02811B-04-0313
STF 02-012

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 012

For each of these states, please indicate whether QCC requested statewide
authority to operate as a CLEC or whether its application covered only
service areas outside of Qwest's current service area in each state.

\

RESPONSE:

See Qwest's Response to Staff Set 2, Daté Request No. 11, Attachments "A",

which provide the requested information. o

WA: Requested Statewide authority;
OR: Requested Statewide authority;
ID: Requested Statewide authority;

UT: Requested Statewide authority; (" . . . except within any local exchange
with fewer .

than 5,000 access lines that is owned or controlled by an incumbent
telephone company ‘

with fewer that [sic] 30,000 access lines within the State.");

MT: Requested Statewide authority;

WY: QCC requested a concurrent Certificate of Public Convenience and
Necessity to provide local exchange telecommunications services, on a resale
basis, in the state of Wyoming, in the service areas of Qwest Corporation.

CO: Réquested Statewide authority;

ND: Requested Statewide authority;
MN: Requested authority to serve QC territory and the territories of 12 other
ILECS; : A ' '

IA: Requested authority to serve areas outside QC‘territory. QCC has a
pending .
Application to amend its Certificate to add QC territory.

Respondent: John McCormick, Qwest Manager




Tina M. Colvin
Lead Paralegal
1801 California

W e S t = | Suite 4900
* Denver, CO 80202

. . . 303-672-2795
Spirit of Service 303-298-8157 (fax)

tina.colvin@gwest.com

August 11, 2004

_ Maureen A. Scott RECE\V ED ViA OVERNIGHT UPS
Attorney, Legal Division '
Arizona Corporation Commission UG 12 2004
1200 West Washington Street A
Phoenix, Arizona 85007 LEGAL DN'OMWSS\ON

ARIZ. CORPORATION C
Re:  In the Matter of Qwest Communication Corporation’s Application and Petition
For Certificate of Convenience and Necessity to Provide Intrastate Telecommunications
Docket No. T-02811B-04-0313 :
Dear Ms. Scott:
Enclosed please find Qwest Communications Corporation’s Responses to Staff’s Third Set of
Data Requests, Nos. 1 - 7, to Qwest Communications Corporation in the above-referenced

matter.

Should you have any questions, please do not hesitate to contact me at (303) 672-2795.

tmc
Enclosures
cc: Norm Curtright, Esq.

Tim Berg, Esq.
Monica Luckritz

Reed Peterson



mailto:tina.colvin@awest.com

CERTIFICATE OF SERVICE

1 herebv certify that I have caused a true and correct copy of the foregoing Qwest Communications
Corporation’s Responses to Staff’s Third Set of Data Requests to Qwest Communications Corporation, to be sent
via overnight delivery on August 11, 2004, to the following:

John Bostwick

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington Street

Phoenix, AZ 85007

Armando Fimbres
Utilities Division
-ARIZONA CORPORATION COMMISSION
1200 W. Washington Street
Phoenix, AZ 85007

Constance Fitzsimmons
Legal Division
" ARIZONA CORPORATION COMMISSION

1200 W. Washington Street
Phoenix, AZ 85007




Arizona
T-02811B-04-0313
STF 03-001

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 001

Since you are requesting to provide resold long distance, resold local
exchange, facilities-based long distance, and facilities-based local
exchange; the following questions (JFB 1-2 through JFB 1-7) pertaining to
rates need to be answered for each type of telecommunications services
you want to provide before a Staff Report and recommendation is issued.
Please submit a non-PDF file of your responses to this data request to
ibostwick cc.state.az.us. '

RESPONSE:

Qwest Communications Corporation ("QCC") is not requesting additional
authority to provide facilities based long distance. On December 4, 2003,
the Arizona Corporation Commission ("ACCH") approved QCC's request for a CC&N
to provide Facilities Based Long Distance Telephone Services in Decision No.
66612. With its Application, QCC is requesting to have its CC&N modified to
include Resold Long Distance Service, Resold Local Exchange Service and
Facilities Based Local Exchange Service, in addition to the Facilities Based
Long Distance authority previously granted. See Attachment "A" for Qwest's
Responses in a "non-pdf format".

Respondent: Qwest Legal




o~

"QCC has previously filed its effective tariff for a variety of intrastate

) ATTACHMENT “A”
. ARIZONA - DOCKET NO. T-02811B 04-0313 \ o
STAFF SET 3,NO. 1 | '

t

REQUEST NO. 1: Since you are requesting to provide resold long distance, resold
local exchange, facilities-based long distance, and facilities-based local
exchange; the following questions (JFB 1-2 through JFB 1-7) pertaining to
rates need to be answered for 'each type of telecommunications services you
want to provide before a Staff Report and recommendation is issued. Please " '
submit a non-PDF file'of your responses to this data reqguest to 1bostw1ck
cc.state.az.us. :

U
RESPONSE: Qwest Communications Corporation ("QCC") is not requesting additional
authority to provide facilities based long distance. On December 4, 2003,
the Arizona Corporatjon Commission ("ACC") approved QCC's»requeSt for a
CC&N to provide Facilities Based Long Distance Telephone Services in
Decision No. 66612. With its Application, QCC is requesting to have its
CC&N modified to include Resold Long Distance Service, Resold Local
Exchange Service and Facilities Based Local Exchange Service, in addition
to the Facilities Based Long Distance authority previously granted See
Attachment "A" for Qwest's Responses in a "non-pdf format".

b

Respondent: OQwest Legal

REQUEST NO. 2: Please explain how your company calculated the actual maximum
and actual ' D '

minimum rates that ;will be contained in your tariffs for each of your
services.

RESPONSE: ~ Qwest Communications Corporation's ("QCC") initial tariff filed in ,
conjunction with the subject QCC application includes only one local
exchange service, Exchange Access Facilities, which are a physical
connection between the customer's premises and a carrier's network. This
connection is typically used with Frame Relay and ATM service. Exchange
Access Facilities are priced on an individual case basis, and vary
depending on each customer's specific location and circumstances.
Therefore there is no.maximum price. The minimum price is based on the
TSLRIC cost of the service. Additional tariffs will be filed, consistent
with Commission requirements, as QCC expands its local exchange and
exchange access services available to customers in Arizona.

long distance services which it currently provides and those services are
not affected by this application.

Respondent: Reed Peterson, Qwest Manéger




for a list of Commission-approved telecommunlcatlons rates and tariffs, go _ ,

ATTACHMENT “A” .
ARIZONA - DOCKET NO. T- 02811B-04-0313

' STAFF SET 3, NO. 1

REQUEST NO. 3: Please indicate why you believe that your range of rates is just
and reasonable using a competitive market analysis. Your analysis may contain
publicly available examples of rates charged by the incumbent or other

carriers for similar services or any other information that you believe
demonstrates. that your actual rates are just and reasonable. Please

include any supporting materials. For a llst of telecommunications

carriers certificated in Arizona, go to www.cc.state.az. us/utlllty/utlllty

to www.cc.state.az.us/utility/tariffs

NOTE: In your response, for each type of telecommunications services you
are requesting, list the name of ILEC carrier and three competitive
carriers, For each carrier indicate their actual maximum and actual
minimum' rates for each type of teléecommunications services listed in their
tariff. For verification purposes, indicate the actual maximum and actual
minimum rate figures and reference the tariff and page number. Using a
matrix format, list your actual maximum ard actual minimum rate figures
for each type of telecommunications services you are reguesting next to
the and the actual maximum and actual mlnlmum rate figures of the
competitive carriers.

RESPONSE: Qwest Communications Corpo;ation ("QCC") did not file a range of
rates for its Exchange Access Facilities. At this time QCC envisions uding this
tariff for exchange access to serve Frame Relay and ATM customers on a

limited basis. The charges associated with access will be dependent on
customer- location, term of service and how the services are provisioned.

We believe this type of tariff is consistent with that of other carriers.

Carrier ' Offer ‘ Tariff Reference
Intermedia , ILEC Pass Through A.C.C. Tariff No. 2, '
' Charges 4.7

Other Special

Arrangements -K.C.C. Tariff No. 2,
5.4
Allegiance Telecom Special Service Arizona Tariff No. 1,
of Arizona Arrangement 9.2
Cox Arizona Individual Case | Arizona CC Tariff No;
Telecom, L.L.C. ‘ Basis (ICB) 1, Section 5

.Arrangements




7. High Voltage Protection - Competitive ‘Private Line Transport Services

8. Geomax Service - Competitive Private Llne Transport Services Price Cap : _ X

10. Large User Discount - Outward WATS, 800 Service and 800 Service Line -

.and reasonable using, a fair value or cost basis. Please include economic

) ATTACHMENT “A” L
- ARIZONA —DOCKET NO. T-02811B- 04 0313 \ o
STAFF SET 3,NO. 1 :

L .
As an ILEC, QOwest Corporation's ("QC") tariff provides for ICB pricing for
a number of services, including situations where the cost may vary due to
the customer's location or the type of configuration required, or if the
customer agrees to purchase a specified volume of service. Examples of
such services are the following: '

1. ISDN Primary Rate $erv1ce - Competitive Exchange and Network Serv1ces
Price Cap Tariff - Section 14.3.

' .
2. Network Access Channels - Competitive Private Line Transport Services
Price Cap Tariff - Section 5.1.4.

3. Low Speed Data Channel Performance - Competitive Private Line Transport
Services Price Cap Tariff - Section 6.2.1. o

4. Voice Grade Service Channel Performance - Competltlve Prlvate Line

Transport Services Price Cap Tariff - Section 6.2.2.
|

5. Audio Service Channel PerformanCe - Competitive Private Line Transport
Services Price Cap Tariff - Section 6.2.5.

6. Special Facilities Routing, Cable Only Facilities - Competitive Private:
Line Transport Services Price Cap Tariff - .Section 4.3.2.

1

Price Cap Tariff - Section 4.4.

1

Tarlff - Section 6.2.18.

9. Customer Reports and System Partitioning, Dial Switching Systems -
Competitive Exchange and Network Services Price Cap Tariff - Section
9.1.10.

Competitive Exchange and Network Services Price Cap Tariff - Section
7.1.5. ‘ '

Respondent: Barbara Allgaier, Qwest Manager
Reed Peterson, Qwest Manager

REQUEST NO. 4: Please indicate why you believe that your range of rates is just

justification or cost support data. Please include any supporting
materials. ’

RESPONSE: Qwest is not filing a range of rates for the Exchange Access

Facilities. Qwest plans to offer the service on a contractual basis. The cost
for each offer will be evaluated on an Individual Case Basis ("ICB"). :
Respondent:

Barbara Allgaier, Qwest Manager




ATTACHMENT “A”
ARIZONA - DOCKET NO. T-02811B- 04 0313
STAFF SET 3,NO. 1

REQUEST NO. 5: Please submit a complete tariff Setting forth your rates and
charges. \
. RESPONSE: See Qwest's Application filed on April 23, 2004, which has the tariff
attached. . : . )

Respondent: Qwest Legal

1 . .
REQUEST NO. 6: Please identify any, other jurisdictions in which your company
or an affiliate provides similar services. Please specify the rates ‘that your
company and/or affiliate charges for these similar services in these other
jurisdictions. If there is a difference between the rates that your
company 'will charge in Arizona and the rates that your company and/or
affiliate charges in other jurisdictions for similar services, please
identify and indicate the amount of the difference and‘explain why you are
charging different rates in Arizona. !

RESPONSE: Qwest Communications Corporation ("QCC") does not yet provide
Exchange Access Facilities as a local exchange service in any state, nor does
any non-ILEC Qwest affiliate. Qwest Corporation's .("QC") private line tariffed
products could provide similar functlons in some instances, and those
products are provided across QC's reglon QCC also offers some private!

line services and end-to-end ATM and frame relay solutions as an ,
interexchange service across all states in which QCC does business as an
intralATA IXC. Price comparisons are not meanlngful‘ however, because the
Exchange Access Facilities would be spec1ﬁ1cally configured for each
customer's network and desired functlonallty, and prices are therefore
individually determined.

Respondent: Qwest Legal

REQUEST NO. 7: Please identify any other jurisdictions in which your company or
an affiliate is applying to provide similar services. Please specify the

rates that your company and/or affiliate will charge for these similar

services in these other jurisdictions. If there is a difference between

the rates that your company charges in Arizona and the rates that your

company and/or affiliate will charge in other jurisdictions for similar
services, please identify and indicate the amount of the difference and

explain why you intend to charge different rates in Arizona.

RESPONSE: Qwest has filed substantially identical tariffs for the Exchange
Access Facilities in Arizona, New Mexico and South Dakota. Some states do not
require any application or additional authority to provide Exchange Access
Facilities. Qwest Communications Corporation ("QCC") is seeking authority

and plans to provide the Exchange Access Facilities in all 14 states,

always at individually contracted-for market rates. Since pricing will be
individually determined, QCC cannot meaningfully respond to this Regquest.

Respondent: OQwest Legal




Arizona
T-02811B-04-0313
STEF 03-002

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 002

Please explain how your company calculated the actual fmaximum and actual
minimum rates that will be contained in your tariffs for each of your
services.

RESPONSE:

Qwest Communications Corporation's ("QCC") initial tariff filed in
conjunction with the subject QCC application includes only one local exchange
service, Exchange Access Facilities, which are a physical connection between
the customer's premises and a carrier's network. This connection is
typically used with Frame Relay and ATM service. Exchange Access Facilities
are priced on an individual case basis, and vary depending on each customer's
specific location and circumstances. Therefore there is no maximum price.
The minimum price is based on the TSLRIC cost of the service. Additional
tariffs will be filed, consistent with Commission requirements, as QCC
expands its local exchange and exchange access services available to
customers in Arizona.

QCC has previously filed its effective tariff for a variety of intrastate
long distance services which it currently provides and those services are not

affected by this application.

Respondent: Reed Peterson, Qwest Manager




Arizona
T-02811B-04-0313
STF 03-003

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 003

Please indicate why you believe that your range of rates is just and
reasonable using a competitive market analysis. Your analysis may contain
publicly available examples of rates charged by the incumbent or other
carriers for similar services or any other information that you believe
demonstrates that your actual rates are just and reasonable. Please
include any supporting materials. For a list of telecommunications
carriers certificated in Arizona, go to v
www.cc.state.az.us/utility/utility for a list of Commission-approved
telecommunications rates and tariffs, go to
www.cC.state.az.us/utility/tariffs '

NOTE: In your response, for each type of telecommunications services you
are requesting, list the name of ILEC carrier and three competitive
carriers, For each carrier indicate their actual maximum and actual
minimum rates for each type of telecommunications services listed in
their tariff. For verification purposes, indicate the actual maximum and
actual minimum rate figures and reference the tariff and page number.
Using a matrix format, list your actual maximum and actual minimum rate
figures for each type of telecommunications services you are requesting
next to the and the actual maximum and actual minimum rate figures of the
competitive carriers.

RESPONSE:

Qwest Communications Corporation ("QCC") did not file a range of rates for

its Exchange Access Facilities. At this time QCC envisions using this tariff

for exchange access to serve Frame Relay and ATM customers on a limited
basis. The charges associated with access will be dependent on customer
location, term of service and how the services are provisioned. We believe
this type of tariff is consistent with that of other carriers.

Carrier Offer Tariff Reference

Intermedia ILEC Pass Through A.C.C. Tariff No. 2,
Charges 4.7.1

Other Special
Arrangements A.C.C. Tariff No. 2,
5.4

Allegiance Telecom Special Service Arizona Tariff No. 1,
of Arizona Arrangement 9.2




Cox Arizona Individual Case Arizona CC Tariff No.
Telecom, L.L.C. Basis (ICB) 1, Section 5
Arrangements

As an ILEC, Qwest Corporation's ("QC") tariff provides for ICB pricing for a
number of services, including situations where the cost may vary due to the
customer's location or the type of configuration required, or if the customer
agrees to purchase a specified volume of service. Examples of such services
are the following:

1. ISDN Primary Rate Service - Competitive Exchange and Network Services
Price Cap Tariff - Section 14.3.

2. Network Access Channels - Competitive Private Line Transport Services
Price Cap Tariff - Section 5.1.4.

3. Low Speed Data Channel Performance - Competitive Private Line Transport
Services Price Cap Tariff - Section 6.2.1.

4. Voice Grade Service Channel Performance - Competitive Private Line
Transport Services Price Cap Tariff - Section 6.2.2.

5. Audio Service Channel Performance - Competitive Private Line Transport
Services Price Cap Tariff - Section 6.2.5.

6. Special Facilities Routing, Cable Only Facilities - Competitive Private
Line Transport Services Price Cap Tariff - Section 4.3.2.

7. High Voltage Protection - Competitive Private Line Transport Services
Price Cap Tariff - Section 4.4.

8. Geomax Service - Competitive Private Line Transport Services Price Cap
Tariff - Section 6.2.18.

9. Customer Reports and System Partitioning, Dial Switching Systems -
Competitive Exchange and Network Services Price Cap Tariff - Section 9.1.10.

10. Large User Discount - Outward WATS, -800 Service and 800 Service Line -
Competitive Exchange and Network Services Price Cap Tariff - Section 7.1.5.

Respondent:  Barbara Allgaier, Qwest Manager
Reed Peterson, Qwest Manager




Arizona
T-02811B-04-~0313
STF 03-004

INTERVENOR: = Arizona Corporation Commission Staff

REQUEST NO: 004

Please indicate why you believe that your range of rates is just and
reasonable using, a fair value or cost basis. Please include economic
justification or cost. support data. ~Please include any supporting
materials. '

RESPONSE:

Qwest is not filing a range of rates for the Exchange Access Facilities.

Qwest plans to offer the service on a contractual basis. The cost for each

offer will be evaluated on an Individual Case Basis ("ICB").

Respondent: Barbara Allgaier, Qwest Manager




Arizona
T-02811B-04-0313
STF 03-005

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 005

Please submit a complete tariff setting forth your rates and charges.

RESPONSE:

See Qwest's Application filed on Apxil 23, 2004, which has the tariff
attached.

Respondent: Qwest Legal




Arizona
T-02811B-04-0313
STEF 03-006

INTERVENOR:: Arizona Corporation Commission Staff

REQUEST NO: 006

Please identify any, other jurisdictions in which your company or an
affiliate provides similar services. Please specify the rates that your
company and/or affiliate charges for these similar services in these
other jurisdictions. If there is a difference between the rates that your
company will charge in Arizona and the rates that your company and/or
affiliate charges in other jurisdictions for similar services, please
identify and indicate the amount of the difference and explain why you
are charging different rates in Arizona.

RESPONSE:

Qwest Communications Corporation ("QCC") does not yet provide Exchange Access
Facilities as a local exchange service in any state, nor does any non-ILEC
Qwest affiliate. Qwest Corporation's ("QC") private line tariffed products
could provide similar functions in some instances, and those products are
provided across QC's_regionL QCC also offers some private line sexrvices and
end-to-end ATM and frame relay solutions as an interexchange service across
all states in which QCC does business as an intralLATA IXC. Price comparisons
are not meaningful, however, because the Exchange Access Facilities would be
specifically configured for each customer's network and desired
functionality, and prices are therefore individually determined.

Respondent: Qwest Legal



-

Arizona
T-02811B~04-0313
STF 03-007

INTERVENOR : Arizona Corporation Commission Staff

REQUEST NO: 007

Please identify any other jurisdictions in which your company or an
affiliate is applying to provide similar services. Please specify the
rates that your company and/or affiliate will charge for these similar
services in these other jurisdictions. If there is a difference between
the rates that your company charges in Arizona and the rates that your
company and/or affiliate will charge in other jurisdictions for similar
services, please identify and indicate the amount of the difference and
explain why you intend to charge different rates in Arizona.

RESPONSE:

Qwest has filed substantially identical tariffs for the Exchange Access
Facilities in Arizona, New Mexico and South Dakota. Some states do not
require any application or additional authority to provide Exchange Access
Facilities. Qwest Communications Corporation ("QCC") is seeking authority
and plans to provide the Exchange Access Facilities in all 14 states, always
at individually contracted-for market rates. Since pricing will be
individually determined, QCC cannot meaningfully respond to this Request.

Respondent: Qwest Legal




Tina M. Colvin
Lead Paralegal
1801 California
Suite 4900
Denver, CO 80202

_ %?/ED
303-672-2795 N

P -9 2004
303-298-8197 (fax)

tina.colvin@gwest.com LEGAL DIV.
’ ARIZ. CORPORATION COMMISSION

September 8, 2004

Maureen A. Scott

Attorney, Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

@

Qwest.

Spirit of Service™

Via OVERNIGHT UPS
VidA ELECTRONICALLY

Re:  In the Matter of Qwest Communication Corporation’s Application and Petition
For Certificate of Convenience and Necessity to Provide Intrastate

Telecommunications ‘
Docket No. T-02811B-04-0313
Staff Set 4, Nos. 1-2

Dear Ms. Scott:

Enclosed please find Qwest Communications Corporation’s Responses to Staff’s Fourth Set of
Data Requests, Nos. 1 — 2, to Qwest Communications Corporation in the above-referenced

matter.

Should you have any questions, please do not hesitate to contact me at (303) 672-2795.

tmc
Enclosures

cc: Tim Berg, Esq.
Monica Luckritz



mailto:tina.cotvin@awest.com

' CERTIFICATE OF SERVICE

I hereby certify that I have caused a true and correct copy of the foregoing Qwest
Communications Corporation’s Responses to Staff’s Fourth Set of Data Requests, Nos. 1-2 to
Qwest Communications Corporation, to be sent via overnight delivery and electromcally on
September 8, 2004, to the following:

John Bostwick

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington Street

Phoenix, AZ 85007

m ﬂA,;/ /7/) /ﬂj/& y




Arizona
T-02811B-04-0313
STF 04-001

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 001

Without referencing your Application, please provide the exact and official
name of the entity that you will used to market your telecommunlcatlons
services in Arizona as a CLEC.

RESPONSE:

Qwest Communications Corporation ("QCC") is the exact and official name of
the Applicant in this case. QCC will arrange for the marketing and sales of
the services it provides in Arizona as a CLEC.

Qwest Communications Corporation will also use the informal brand name
"Owest" to market its CLEC services, just as Qwest Communications Corporation
and Qwest LD Corp. currently do to market their respective interexchange
services, as Qwest Wireless LLC currently does to market its wireless
products and services, and as Qwest Corporation currently does to market itsg
local exchange and related services.

Respondent: Qwest Legal




Arizona
T-02811B-04-~0313
STF 04-002

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 002

Please complete the attached "Data Request Matrix For Qwest Communications
Corporation." For each telecommunications services requested by the
Applicant, the Applicant needs to select and enter the name of three
competing carriers, on the matrix, providing the same telecommunication
services. Telecommunications services are defined as being resold long.
distance, resold local exchange, facilities-based long distance, and
facilities-based local exchange. For each telecommunications services, the
Applicant needs to list, on the matrix, the actual maximum rate figures and
actual minimum rate figures listed in.the Applicant’s tariff and in the
tariffs filed by the Competing Carriers. In addition to the rates figures,
the Applicant needs to identify, on the matrix, the section(s) where the rate
figures were cobtained in the tariff. Also, the Applicant needs to indicate,
on the matrix, the page number(s) where the rate figures were obtained in the
tariff. Staff will not issue its Staff Report without having the "Data
Request Matrix For Qwest Communications Corporation" completed with accurate
and verifiable tariff information from the Applicant.

AZ QCC - Staff Set 4 - DR No 2 - Matrix Information Excel Attachrr

RESPONSE:

QCC received approval to offer Facilities Based Long Distance Service in
Decision No. 66612. Therefore, Facilities Based Long Distance Services are
not affected by this application. Further, QCC has not filed a tariff at

" this time for any Resold Long Distance, or Resold Local Exchange Services.
QCC is seeking a CC&N to offer Resold Long Distance and Resold Local Exchange
Services and will file tariffs for such services at a future point in time.
At this time, the only new service QCC is proposing to offer. is Exchange
Access Facilities - which is a Facilities Based Local Exchange Service. See
QCC's response to STF 3-2 in this Docket. See Attachment "A" for information
- relating to QCC's proposed Exchange Access Facilities and comparable
offerings of Intermedia Communications, Inc., Allegiance Telecom of Arizona,
Inc., and Cox Arizona Telecom, L.L:C. Minimum rate information is not
included in any of the referenced tariffs and to QCC's knowledge is rarely,
if ever, specifically stated in any carrier's tariff in Arizona. However,
A.A.C. R14-2-1109 (A) states that a carrier may not charge less than its
TSLRIC cost for a service. Therefore, TSLRIC is the default minimum rate
where not otherwise specifically stated. See Attachment "B" for copies of
the specific tariff pages referenced in Attachment "A".

Respondent: Reed Peterson, Qwest Manager




Data Request Matrix For Qwest Communications Corporation

Applicant's Requested/Competing Carriers'

Applicant's/Competing Carriers’ Tariff

ILEC Pass Through Charges

Other Special Arrangements

Special Service Arrangements

Name of Applicant/Competing Carriers Telecommunications Services Maximum/Minimum _[Rate Figures (3)] _Section(s) [Page Number(s)
Resold Long Distance Actual Maximum NA NA NA
v Actual Minimum NA NA NA
Resold Local Exchange Actual Maximum NA NA NA
Name of Applicant: Actual Minimum NA NA NA
Qwest Communications Corporation  |Facilities-based Long Distance JActual Maximum Already Approved
Actual Minimum Already Approved
Facilities-based Local Exchange Actual Maximum ICB R 5.1 1
- TPer R14-2-1109
Actual Minimum TSLRIC (A)
Resold Long Distance Actual Maximum NA = NA NA
Actual Minimum NA NA NA
. Resold Local Exchange Actual Maximum NA . NA NA
1 - Name of Competing Carrier: : Actual Minimum NA NA NA
Intermedia Facilities-based Long Distance Actual Maximum NA : NA NA
, Actual Minimum NA ‘ NA NA
Facilities-based Local Exchange - : A.C.C. Tariff 2,
Intermedia example # 1. Actual Maximum NA Section 4.7.1 66
Actual Minimum None Listed
Facilities-based Local Exchange - , A.C.C. Tariff 2,
Intermedia example # 2. Actual Maximum NA Section 5.4 80
Actual Minimum None Listed i
Resold Long Distance . Actual Maximum NA NA NA
i Actual Minimum NA NA NA
Resold Local Exchange Actual Maximum NA NA NA
2 - Name of Competing Carrier: Actual Minimum NA NA NA
Allegiance Telecom of Arizona Facilities-based Long Distance Actual Maximum NA NA NA
. Actual Minimum NA NA NA
Arizona Tariff
No. 1, Section
Facilities-based Local Exchange Actual Maximum ICB 9.2 107
Actual Minimum None Listed
Resold Long Distance Actual Maximum NA NA NA
Actual Minimum NA NA NA
Resold Local Exchange Actual Maximum NA ] NA NA
3 - Name of Competing Carrier: Actual Minimum NA NA NA
Cox Arizona Telecom, L.L.C. Facilities-based Long Distance Actual Maximum NA NA NA
Actual Minimum NA NA NA
Arizona CC
Tariff No. 1,
Facilities-based Local Exchange Actual Maximum ICB Section 5 103
Actual Minimum None Listed

STF 4-2 Attachment A

ICB Arrangements

9/3/2004
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ATTACHMENT "'B"
STAFF SET 4, NO. 2

Qwest Communications Corporation Arizona Tariff No. 3
Section 5

EXCHANGE SERVICE TARIFF Page 1

Release 1

~ Issued Date: 4-23-04 Effective Date: }

5.1

1.

5. EXCHANGE SERVICES
EXCHANGE ACCESS FACILITIES
Description

Exchange Access Facilities provide the physical connection, between the
customer’s premises and the Company’s domestic network. The facilities include
any entrance cable or drop wire to the point where provision is made for the
termination of the Company’s outside distribution network facilities at a suitable
location at a customer-designated service address. The Company installs the
facilities to the Company’s point of demarcation.

Each facility includes Company maintained equipment at the Company’s
termination point at the customer’s service address. The point of termination may.
also be called the demarcation point. The facility does not include any extended
wiring, inside wiring, or equipment past the demarcation point that is not
maintained by the Company.

Terms

Exchange Access Facilities

Exchange Access Facilities are only provisioned in conjunction with Qwest
Communications Corporation complex telecommunications services.

Rates and Charges

Rates for Exchange Access Facilities will be developed on an Individual Case
Basis ICB).

AZ2004-007
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INTERMEDIA COMMUNICATIONS, IN(DR\G\N A‘—- A.C.C. TARIFF NO. 2

LOCAL EXCHANGE SERVICES FIRST REVISED PAGE 66
CANCELS ORIGINAL PAGE 66

RATES
47  Intermedia Rate Plan_- Enhanced Services D)
1
4.7.1 ice = IM™
~ | I
The Frame Relay Service described herein consists of Local Access elements only. The |
- remaining Frame Relay Service elements are found in the Company’s interexchange or
access tariffs.
|
A. ILEC Pass-through Charges |
1. Dedicated Access
‘ bl
Dedicated Access charges are determined by the Special Access Tariffs tiled by the [
providing companies. I |
I
2. Frame Relay Access ° ||
I
- Frame Relay Access charges are determined by the Frame Relay Tariffs filed by the | |
providing companies.
B. Access Coordination Charge
In addition to the above ILEC pass-through charges, a monthly recurring Access
Coordination Charge will apply.
/_Mi_n_ Max
Per node $5.00 $20.00
I
l
D)
ISSUED: August 10, 1999 EFFECTIVE: September 9, 1999
Issued by: Steven T. Brown, Senior Director
Regulatory Analysis and Compliance
3625 Queen Palm Drive ADMINISTRATIVELY
Tampa, Florida 33619-1309 APPROVED FOR FILING 2!
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52

53

54

SPECIAL ARRANGEMENTS

Individual Case Basis (ICB) Arrangements O R I G ' N Ai_

Arrangements will be developed on a case-by-case basis in response to a bona fide request from a
Customer or prospective Customer to develop a competitive bid for a service offered under this
tariff. Rates quoted in response to such competitive requests may be different than those specified
for such services in this tariff. ICB rates will be offered to the Customer in writing and on a non-
discriminatory basis. '

Temporary Promotional Programs

The Company may establish temporary promotional programs wherein it may waive or reduce
nonrecurring or recurring charges, to introduce present or potential Customers to a service not
previously received by the Customers.

Other Special Arrangements

Special arrangements may be undertaken on a reasonable effort basis at the request of the Customer.
Special arrangements include any service or facility relating to a regulated telecommunications
service not otherwise specified under this tariff or any applicable contract, or for the provision of
service on an expedited basis or in some other manner different from the normal tariff or contract
conditions. . Appropriate recurring charges and/or nonrecurring charges and other terms and
conditions will be developed for the Customer for the provisioning of such arrangements.

ISSUED: May 19, 1999 EFFECTIVE: June 18, 1999

Issued by: Steven T. Brown, Senior Director

Regulatory Analysis and Compliance APP{:’(OVED on _-..--_FIUNG .

e s

3625 Queen Palm Drive

Tampa, Florida 336 }19. 1309
pEcision #: (kS




- ALLEGIANCE TELECOM OF ARIZONA, INC. O Rl G ! N A Arizona Tariff No. 1
J < Original Page 107

SECTION 9 - SPECIAL CONTACTS, ARRANGEMENTS AND CONSTRUCTION

9.1 Special Contract Arrangements

9.1.1 At the option of the Company, services may be offered on a contract basis to meet specialized
pricing requirements of the Customer not contemplated by this tariff. The terms of each
contract shall be mutually agreed upon between the Customer and Company and may include.

- discounts off of rates contained herein and waiver of recurring, nonrecurring, or usage
charges. The terms of the contract may be based partially or completely on the term and
volume commitment, type of originating or terminating access, mixture of services or other
distinguishing features. Service shall be available to all similarly situated Customers for a

. fixed period of time following the initial offering to the first contract Customer as specific in
each individual contract.

9.2 Special Service Arrangements

9.2.1 If a Customer’s requirements cannot be met by services included in this tariff, or pricing for
a service is shown in this tariff as ICB, the Company will provide, where practical, special
service arrangements at charges equal to the estimated cost of furnishing such features,
facilities or services. These special service arrangements will be provided if the provision of
such arrangements are not detrimental to any other services furnished under the Company’s
tariffs.

9.2.2  Rates for special service arrangements will be based on the estimated cost for furnishing the
service.  Estimated costs will be determined in accordance with Section 9 (Special
Construction) of this tariff.

9.2.3  Special service arrangement rates are subject to revision depending on changing costs.

9.2.4 If and when a special service arrangement becomes a tariffed offering, the tariffed rate or rates
will apply from the date of tariff approval.

9.3 Non-Routine Installation Charges

9.3.1 At the Customer’s request, installation and/or maintenance may be performed outside the
Company’s regular business hours or in hazardous locations. In such cases, charges based on
cost of the actual labor, material, or other costs incurred by or charged to the Company will
apply. If installation is started during regular business hours but, at the Customer’s request,
extends beyond regular business hours into time - periods including, but not limited to,
weekends, holidays or night hours, additional charges may apply.

APPROVED FOR FILING

DECISION #: (52137

Issued: August 25, 2000 Effective: September 24, 2000
Issued By: Robert W. McCausland, Vice President, Regulatory and Interconnection

1950 Stemmons Freeway, Suite 3026

Dallas, Texas 752073 118




~ COX ARIZONA TELCOM, L.L.C. ... .71 ARIZONA CC TARIFF NO. 1
e d/b/a/ Cox Communications FIRST REVISEDPAGE NO. 103
d/b/a Cox Business Services

LOCAL EXCHANGE SERVICE

SECTION 5 - Individual Case Basis (ICB) Arrangements

Arrangements will be developed on a case-by-case basis in response to a bona fide request
from a Customer or prospective Customer to develop a competitive bid for a service not
generally offered under this tariff. ICB rates will be offered to the Customer in writing and on a
non-discriminatory basis.

Services not detailed in this tariff, but offered on a case-by-case basis include, but are (T)
not limited to:

DS-3, Digital Service level 3: Equivalent of 28 DS 1 channels, and operating at (N)
44,736 Mbps, also called T-3.

OC-n, Optical Carrier-n: A SONET (Synchronous Optical Network) based application
using optical signals in speeds beginning with OC-1 (51.840 Mbps) up to OC-48 (2.5

‘Gbps).
WAN, Wide Area Network: This network uses links provided by Cox facilities and/or
other local telephone companies to connect disperse sites within the state. (N}
Issue Date: January 21, 2004 Effective Date: February 20, 2004

Issued By: Martin Corcoran '

Director, Tariff Development ADMINISTRAT]VEL\/

Cox Communications, Inc. S

1400 Lake Hearn Drive, APPROVED FNE 51 fii:

Atlanta, GA 30319
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Spirit of Service
Qwest Corporation ' E E gv D
Law Department A -
1801 California Street
10" Floor : :
Denver, CO 80202 D EC 2 l 2004
Kathy Rowley '
Lead Paralegal-Interrogatory Manager AZ Corporaﬂon COmmissiOn

Director Of Utilities
December 21, 2004 - ~

YIA HAND DELIVERY
Maureen A. Scott
Attorney, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Re:  Qwest Corporation’s Application and Petition for a Certificate of Convenience
and Necessity to Provide Intrastate Telecommunications
Docket No. T-02811B-04-0313

Dear Ms. Scott:

Enclosed please find Qwest Corporation’s Responses to the following, in the above-
referenced matter:
Staff Set 5 (Nos. 001-010)

Should you have any questions, you may contact me at (303) 383-6679.

Sincerpty,

Kyfhy Row

Enclosures

cc: Norm Curtright
Tim Berg, Esq.
John Bostwick
Bill Miller




Arizona
T-02811B-04-0313

STF 05-001
INTERVENOR : Arizona Corporation Commission Staff
REQUEST NO: 001
On April 23, 2004, Qwest Communications Corporation ("QCC") filed an

Application to modify its Certificate of Convenience and Necessity ("CC&N")
to include Resold Long Distance, Resold Local Exchange, and Facilities-Based
Local Exchange Services. Only a tariff for Exchange Access Facilities was
filed with the Application. In a telephone conversation with Reed Peterson
on August 24, 2004, it was noted that QCC will only be providing
Facilities-Based Local Exchange Services. During a telephone conference call
with Norman G. Curtright on September 29, 2004, it was disclosed that QCC
wants to provide Private Line Services only. Please provide clarification,
i.e., is QCC seeking to provide Private Line Services only, Exchange Access
Services only, or all services typically provided by a Facilities-Based
Local Exchange provider?

RESPONSE:

Qcc is seeking to provide all services typically provided by a Competitive
Local Exchange Carrier (CLEC). The ACC granted QCC authority to operate as a
facilities based IXC on December 9, 2003, in Decision No. 66612. As
indicated in its application filed April 23, 2004, QCC wishes to amend its
CC&N to include facilities based and resold local ' exchange (CLEC) services.
Qwest also indicated on its April 23, 2004 application that it desires
authority to provide resold IXC services. As discussed in the Supplement to
Application and Petition filed on December 17, 2004, QCC believes that QCC's
prior authority to provide resold IXC services was mistakenly revoked in
Decision No. 66612 and seeks to have ' the commission restore this authority.

On December 17, 2004, QCC withdrew the tariff filed with its April 23, 2004
application and submitted a new tariff for the £following CLEC services:
Business Basic Local Voice Service; Direct-Inward-Dialing Services; Custom
Calling Services; Hunting Services; Directory Listing Services; Local
Operator Services; Local Directory Assistance Service; Screening and
Restriction Services; Caller Identification Blocking Options; IntralATA
Intraexchange Private Line Services; Customer Premises Wire and Maintenance
Plans; and ISN PRI services.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 05-002

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 002

In a letter dated September 20, 2004 Norman G. Curtright stated that: "QcCC

presently plans ..only one local exchange service... That product provides
access from the local exchange to frame relay and asynchronous transfer mode
("ATM") services offered by several carriers.” (Emphasis added.) However,

the proposed tariff provided with the application describes the one service
in the tariff as follows: "Exchange Access Facilities provide the physical
connection, between the customer's premises and the Company's domestic
network." (Emphasis added.) Please explain the apparent discrepancy between
Mr. Curtright's letter and the proposed tariff That is, does the Exchange
Access Facilities "service" provide for access to the Company's network only
or does it provide for access to several carriers' networks.

RESPONSE:

QCC withdrew the proposed Exchange Access Facilities tariff and the
statements made in letter dated September 20 on December 17, 2004. See also
Qwest ‘s response to Staff 05-001 in this docket.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 05-003

INTERVENOR : Arizona Corporation Commission Staff’

REQUEST NO: 003

In the proposed tariff filed with the April 23, 2004 application, Section
5.1.2 states that: "Exchange Access Facilities are only provisioned in
conjunction with Qwest Communications complex telecommunications services."
Please define “"complex telecommunications services." Please list all of
QCC's complex telecommunications services. Are all of these complex
telecommunications services interexchange services?

RESPONSE :

QCC withdrew the proposed Exchange Access Facilities tariff on December 17,
2004.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 05-004

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 004

Do you believe that a CC&N is necessary for a company to provision
Exchange Access Facilities? If your answer is yes, please provide
justification for that position.

RESPONSE:

QCC agrees that a CC&N as a local exchange carrier is not required for
providing various types of exchange access. A CLEC CC&N may be required for
intraexchange intrastate exchange access services. In any event, Qwest
withdrew its proposed Exchange Access Facilities tariff on December 17, 2004
and filed new tariffs on that same date.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 05-005%

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 005

In a letter dated September 20, 2004 Norman G. Curtright stated that: "QCC
does not currently anticipate ... offering residential 1local exchange
services or marketing its local exchange services to residential customers
in QC's existing territory." Would QCC be amenable to excluding the ability
to provide 1local service to residential customers in QC's existing
territory?

RESPONSE:

QCC seeks a CC&N to offer CLEC services statewide to all customers. In the
interest of competition, parity with other national carriers and in
preparation for yet to be determined future products, QCC seeks a CC&N that
is not restricted in any manner.

In our supplemental filing of December 17, 2004 QCC submitted tariffs for
services it is planning to offer beginning in 2005 and after ACC approval.
These tariffs are for business customers. QCC does not have plans at this
time to offer residential 1FR services in Arizona, but does not believe that
it is appropriate to limit its ability to provide local service to
residential customers inside or outside of QC’'s existing territory.

Qwest withdrew the statements made in the letter dated September 20, 2004 on
December 17, 2004.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 05-~006

4

INTERVENOR : Arizona Corporation Commission Staff

REQUEST NO: 006

Does QCC currently anticipate offering residential local. exchange services

to residential customers outside of QC's existing territory? I1If so, please

provide a tariff for services for such customers. If not, would QCC be
| amenable to excluding the ability to provide local. sexrvice to residential
! customers outside of QC's existing territory?

RESPONSE :
See Qwest's response to Staff 05-005 in this docket.

QCC would not be amenable to a limitation of its requested CC&N, either in
terms of market (geography) or class of service (customer type). QCC's
supplemental filing of December 17, 2004 provides tariffs for various QCC
offerings to business customers in the QC territory. QCC understands that it
will need to file tariffs before offering any additional products, including
residential services.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 05-007

INTERVENOR : Arizona Corporation Commission Staff
REQUEST NO: 007
It is‘QCC's intent to provide service in unserved areas of the State? For

example, if QCC receives the certification it is requesting, will QCC
provide service to developments in unserved areas?

RESPONSE:

QCC does not have a present intent to provide service in unserved areas of
the State.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 05-008

INTERVENOR : Arizona Corporation Commission Staff

REQUEST NO: 008

If QCC receives certification to provide service outside QC's service
territory for exchange access service only, how will this impact QCC's
operational plans?

RESPONSE::

QCC withdrew the Exchange Access Facilities tariff on December 17, 2004.
Certification restrictions which limited QCC to only providing intrastate
exchange access services or which limited its operations to areas outside the
existing QC service territory would be substantially inconsistent with QCC's
plans. See also Qwest's response to Staff 05-001 in this docket.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 05-009

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 009

If QCC provide service in unserved areas of the State, will QCC agree to
undertake COLR obligations?

RESPONSE:

QCC does not currently intend to provide service in unserved areas of the
State. QCC requests that its certificate(s) be at parity with other national
carriers who offer both IXC and CLEC services, such as MCI and AT&T. ' QCC
will not agree to COLR obligations.

Respondent: John McCormick




Arizona
T-02811B-04-0313
STF 05-010

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 010

If QCC were to obtain certification as a CLEC within QC's exchange
boundaries, what advantages would QCC have in the provision of service that
QC does not already have?

RESPONSE :

If approved as requested, QCC's CLEC CC&N and tariffs, along with its
existing IXC CC&N's and tariffs, would allow QCC to provide a single contract
and an integrated bill to business customers for local and long distance
services.

Many requests for proposals (“RFP”) require that a responding entity be able
to provide services through a single contract and a unified bill and customer
relationship, and not deliver the requested services through different
entities, billing mechanisms, or affiliates. Many customers, whether or not
a formal RFP is involved, desire this “one stop shopping” because it provides
a simple, straightforward means to address various issues or concerns that
may arise about its service, i.e., a single contact for purposes of repair
and inquiries as well as a unified bill. wWhile QCC is able to provide the
interLATA and IntralLATA interexchange services, without a CLEC CC&N, it
cannot offer the local exchange services (intraexchange services) that
customers desire in Arizona‘s QC territory. Because of this, QCC is
foreclosed from proactively proposing telecommunications solutions to
customers and responding to RFPs for a set of services including local,
intra- and inter-LATA, and information services

Respondent: John McCormick
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EXECUTIVE SUMMARY
QWEST COMMUNICATIONS CORPORATION
D/B/A QWEST LONG DISTANCE
DOCKET NO. T-2811B-04-0313

At the June 16, 2005, Procedural Conference, the Administrative Law Judge (“ALJ ) asked Staff
and QCC to address the following issues:

€] What is the purpose of the Affiliated Interest Rules? If Staff’s recommendations
in its supplemental filing are adopted, why is it unnecessary for the Commission
to reevaluate the limited waiver approved for QC and its affiliates since QC’s
affiliate would be competing head-to-head with QC’s regulated business in the
future? What are the risks and benefits of keeping the waiver in place? In the
event that all of Staff’s recommendation are not adopted, what changes to the
waiver would Staff recommend and what procedures would Staff propose for
effecting any recommended changes?

(2) Why should QCC be allowed to take customers and their associated revenues
away from Qwest, the regulated entity?

3 If QCC 1s allowed to compete with QC in the local market for enterprise
customers, how should QC and QCC revenues be treated from a ratemaking
perspective? What will the effect be on QC’s future rates and revenues?

(49)  Explain how the Commission can insure that maintenance and expansion of
Qwest’s infrastructure will not suffer as a result of allowing QCC to take
customers and their revenues away from Qwest.

(5) Why are Staff’s alternative recommendations in the public interest?

The Affiliated Interest Rules were designed to ensure that reorganizations affecting public
utilities and transactions between public utilities and their affiliates would not adversely impact
the Arizona utility and ratepayers. In addition to the public interest standard, the Affiliated
Interest Rules identify the following factors to be considered: (a) whether the transaction will
impair the financial status of the public utility, (b) whether the transaction will prevent the utility
from attracting capital on fair and reasonable terms, and (c) whether the transaction will impair
the ability of the public utility to provide safe, reasonable and adequate service.

If Staff’s initial recommendation is adopted, Staff believes that the limited waiver granted to
Qwest Corporation (“QC”) and its affiliates, in Decisions 58087 and 64654 should be left intact.
If Staff’s alternative recommendation is adopted, along with all of the conditions Staff proposes,
Staff also believes that sufficient information and reporting will be in place, such that Staff could
support a continuation of the limited waiver. If Staff’s alternative recommendation is adopted,
but not all of the informational and reporting conditions are adopted, Staff believes: that the
waiver should be narrowed or eliminated.




All of the issues posed by the ALJ raise concerns that Staff has considered as well. However,
Staff does not know at this time what the impact of QCC will be on QC’s operations. As a
result, Staff has proposed an approach in its alternative recommendation which would allow
QCC to compete with QC on a more limited basis initially, in the Enterprise market, and impose
informational and reporting requirements intended to provide sufficient information to assess the
impacts upon QC.

QCC 1s likely to take away both customers and revenues from QC. This raises concerns with
regard to QC’s future rates and with the ability of QC to maintain and update its network in the
future. To imtially address these concerns, if the Commission adopts Staff’s alternative
recommendation, the Commission should also adopt Staff’s informational and reporting
requirements which would allow the Commission to assess the actual impact of this loss on the
revenues of QC. It is Staff’s position that any loss of customers and revenues should be
considered and accounted in QCC’s next rate review proceeding. With respect to network
upgrades and maintenance, while the Service Quality Tariff and aggressive competition in the
Enterprise market offer some protection, they are not a “guarantee” that the erosion of QC’s
customer and revenue base due to QCC will not have an adverse impact upon QC’ network.
Network maintenance issues should be closely monitored by the Commission if QCC’s amended
application is granted.

Staff’s alternative recommendation is in the public interest only if all of Staff’s informational and
reporting requirements are adopted and the Commission is satisfied that QCC and QC have
presented sufficient assurance that QC’s ratepayers will not be harmed by the loss of Enterprise
customers and revenues that is likely to occur.

13 See In the Matter of the Notice of Proposed Adoption of Rules to Provide For Regulation of Public Utility
companies with Unregulated Affiliates, Docket No, R-0000-89-194.
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1{{ INTRODUCTION
21 Q. Please state your name and business address.

3 A My name is Elijah O. Abinah. My business address is 1200 West Washington Street,

4 Phoenix Arizona, 85007.
5
61 Q. Where are you employed and in what capacity?
70 A. I am employed by the Utilities Division ("Staff") of the Arizona Corporation Commission
8 ("ACC" or "Commission") as the Assistant Director.
9

10 Q. How long have you been employed with the Utilities Division?

11 A. I have been employed with the Utilities Division since January 2003.

12
I3 Q. Please describe your educational background and experience.
141 A I received a Bachelor of Science degree in Accounting from the University of Central
15 -Oklahoma in Edmond, Oklahoma. I also received a Master of Management degree from
16 Southern Nazarene University in Bethany, Oklahoma. Prior to my employment with the
17 ACC, I was employed by the Oklahoma Corporation Commission for approximately eight
18 and a half years in various capacities in the Telecommunications Division.

1 19
200 Q. What are your current Responsibilities?
211 A. As the Assistant Director, I review submissions that are filed with the Commission and
22 make policy recommendations to the Director regarding those filings.
23

241 Q. What is the purpose of your testimony?
251 A. The purpose of my testimony is to provide responses to the issues raised by the

26 Administrative Law Judge in the July 11, 2005 Procedural Order in the matter.

27
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STAFF RECOMMENDATIONS CONCERNING THE AFFILIATED INTEREST RULES
WAIVER

Q.
A.

What is the Purpose of the Affiliated Interest Rules?
The Commission adopted the Affiliated Interest Rules in Decision No. 56844 on March 14,
1990. The stated purpose of the Rules is to “to regulate the formation of public utility

holding companies and certain transactions between a public service corporation and

194

affiliated interests.”” Attachment B to Decision No. 56844 contains a separate concise

explanatory statement or reasons for adoption of the Rules. It states in part:

“Article 8 is designed to insure that utility ratepayers are insulated from the dangers
proven to be inherent in holding company structure and diversification. Its singular
purpose is to ensure that ratepayers do not pay rates for utility service that include
costs associated with holding company structure, financially beleaguered affiliates,
or sweetheart deals with affiliates intended to extract capital from the utility to
subsidize non-utility operations. The rules provide procedures by which holding
companies may be formed, identify affiliated activities which require Commission
approval, provide for review of transactions between a public utility and its
affiliated interests, and prescribe reporting requirements for the affected utilities.

The rules implement the following general principles. First, utility funds
must not be commingled with non-utility funds. Second, cross-subsidization of
non-utility activities by utility ratepayers must be prohibited. Third, the financial
credit of the utility must not be affected by non-utility activities. Fourth, the utility

and it s affiliates must provide the ,Csommission with the information necessary to
carry-out regulatory responsibilities.”

The Rules contain three primary sections. R14-2-803 govemns the organization or
reorganization of Public Uﬁlity Holding Companies. It requires any utility or affiliate
intending to organize a public utility holding company to notify the Commission and
provide certain information to the Commission regarding the reorganization. The
Commission may reject the proposal if if determines that it would impair the financial

status of the public utility, otherwise prevent it from attracting capital at fair and reasonable

* Decision No. 56844, Finding of Fact 2.
> Decision No. 56844, Attachment B, pps. 2-3.
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1 terms, or impair the ability of the public utility to provide safe, reasonable and adequate
2 service. |
3
4 R14-2-804 governs Commission review of transactions between public utilities and
5 | affiliates. It requires open access to the affiliates’ books and records to the extent
6 necessary to fully audit, examine or otherwise investigate transactions between the public
7 utility and the affiliate. It also requires Commission approval of certain transactions
8 between the utility and any affiliate.
9
10 Finally, R14-2-805 requires that on or before April 15 of each calendar year, all public
11 utilities meeting the requirements of R14-2-802 and public utility holding companies to file
12 a description of their diversification plans for the current year that have been approved by
13 the Boards of Directors.
14
15 Q If Staff’s recommendations in its Supplemental Staff Report are adopted, why is it
16 unnecessary for the Commission to look at the current waiver from the Affiliated
17 : Interest Rules held by Qwest Communications Corporation’s (“QCC’s”) parent
18 Qwest Corporation (“Qwest” or “QC”), given that Qwest’s competitive affiliate
19 would be allowed to compete head-to-head for Qwest’s regulated business?
20
211 A QC was granted a limited waiver to R14-2-803 in Decision No. 58087 on November 23,
| 22 1992. The waiver was reaffirmed and extended to all QC’s affiliates in Decision No.
23 64654 on March 25, 2002. The limited waiver fo R14-2-803 requires QC, its affiliates,
24 QCC, or its parent Qwest Communications International, Inc. to file a notice of intent to
25 organize or re-organize a public utility holding company only for those re-organizations or
|
|
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1 organizations that are likely to result in increased capital costs to QC, result in additional
2 costs allocated to Arizona jurisdiction, or result in a reduction of QC’s net operating
3 income.
4
5 Neither Decision 58087 nor Decision 64654 granted QC or its affiliates a waiver of A.A.C.
6 R14-2-804, which allows for Commission oversight of any future financial transactions
7 between QC and any prospective affiliated competitive provider. In addition, no waiver
8 was granted to QC or its affiliates of A.A.C. R14-2-805, which requires the utility and
9 holding company to file information on their diversification plans.
10
11 If Staff’s initial recommendation is adopted, there of course would be no need for
12 reevaluation of the limited waiver, since Staff’s initial recommendation was to deny QCC’s
13 request for an expanded CC&N within QC’s service territory. If Staff's alternative
14 recommendation (including all of the conditions contained therein) is adopted, Staff
15 ' believes that enough safeguards and information would be available to Staff, such that Staff
16 could continue to support the limited waiver of A.A.C. R14-2-803. There are no known
17 risks, of which Staff is aware, associated with keeping the waiver in place under these
18 conditions. |
| 19
‘ 20 If the Staff’s alternative recommendation is adopted, but all of the conditions contained
21 therein are not adopted, Staff would have a concern that it would not have sufficient
22 information available to it in order to determine the actual impact of QCC upon QC and
23 how ratepayers are being affected. While it does not appear that QCC’s request to compete
24 head on with QC is a “reorganization” under R14-2-803 as that term is used under the
25 rules, certainly QCC’s application raises many of the same concerns identified by all
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sections of the rules, including R14-2-803, i.e., whether QCC’s ability to take away
customers from QC will “impair the financial status of the public utility, otherwise prevent
it from attracting capital at fair and reasonable terms, or impair the ability of the public

utility to provide safe, reasonable and adequate service.”

In the event that all of Staff’s recommendations are not adopted, what changes to the
waiver would Staff recommend and what procedures would Staff propose for

effecting any recommended changes?

If Staff’s alternative recommendation is adopted, but not all of Staff’s conditions are
accepted, Staff would be concerned that continuation of the limited waiver would not be in
the public interest. If Staff is unable to obtain the information contained in several of its
conditions which would allow it to better determine the impact of this transaction on QC,
Staff would recommend reevaluation of QC and its affiliates’ current limited waiver. Staff
would recommend that the exemption be significantly narrowed in that event so that any
reorganization that was likely to have any impact upon the Arizona operations of Qwest be

subject of review in the future, or that the waiver be eliminated entirely.

QCC CUSTOMERS AND ASSOCIATED REVENUES

Q.

Why should QCC be allowed to take customers and their associated revenues away
from QC?

Staff recognizes that while QCC has no stated intentions to “migrate” customers and
revenues from QC, such migration could occur, nonetheless. If QCC’s primary objective

or intent to operate as a competitive LEC in QC’s service territory in the large and medium
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1 size business market was to “migrate” customers away from QC, Staff would recommend
2 rejection of QCC’s application.
3
4 QCC has stated in its responses to Staff data requests, that its purpose in requesting an
5 expansion of its certificate is to provide “one-stop” shopping to the Enterprise market. It
6 stated that many requests for proposals require that a responding entity be able to provide
7 services through a single contract and a unified bill and customers relationship, and not
8 deliver the requested services through different entities, billing mechanisms, or affiliates.
9 QC recently reiterated in response to STF 6-003, that “[b]ecause of Section 272 limitations
10 applicable only to Bell Operating Companies (QC), unless the CC&N requested by QCC in
11 this docket is granted, no Qwest company is legally allowed to provide the ‘one stop’ total
12 solutions enterprise customers increasingly require.” While Staff, through its alternative
13 recommendation, has attempted to accommodate the Company in this regard, both QCC
14 and QC are opposed to some of the recommended conditions proposed by Staff which
15 require them to provide information that Staff needs to track the impact QCC will have on.
16 QC’s operations.
17
18 Staff is not certain at this time what the exact impact will be upon QC, but it is concerned
19 that this loss of customers and revenues may have an adverse impact upon QC. However,
20 Staff believes that at a minimum if QCC’s amended application is granted, it is important
21 that QC’s customers not be held responsible for any adverse impact caused by any loss of
22 customers and their associated revenues from QC to QCC in QC’s next rate review. It is
23 for this reason, that Staff, as part of its alternative recommendation, has requested - that
| 24 certain information and reporting requirements be imposed upon QC and QCC so that the
i 25 impact can be understood and quantified. It is also important thaf this information be
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1 available for examination and consideration in QC’s next rate review. While QCC argues
2 that the appropriate venue to examine this information is in QC’s next rate case (See QCC
3 Response tb STF 06-005), QCC does not explain how the Commission is to obtain the
4 information if QC and QCC are not ordered to provide it in this case, since the information
5 that Staff will need will not have been tracked by either entity.
6
7 QCC argues that the Staff is treating it differently and discriminating against them because
8 the Staff is requesting this information of QC and QCC only, and not any other ILEC or
9 CLEC. There is no prior Commission Order authorizing a CLEC affiliated with the ILEC
10 to operate within the ILEC’s service territory. Thus, there has been no need to request this
11 information from another ILEC or CLEC.
12
13 QCC further argues that QC should not have to provide this information as a result of a
14 ~ Docket in which it is not involved. However, the impact of QCC’s request upon QC’s
15 business is a big issue in this Docket, therefore, it should not be surprising that some of the
16 information that Staff would need in the future would pertain to QC. Further, I am aware
17 ' of no restriction, given the nature of this Docket, upon the Commission ordering QC to
18 provide information which to relates to the issues raised, especially when it is the only
| 19 Qwest entity that has access to the information needed.
| 20
21 In response to STF 06-003, Qwest also relies upon the FCC’s Section 272 Non-Accounting
22 Safeguards Order to support QCC’s ability to compete with QC in the local exchange
23 business market. However, the FCC was looking at the issue from a policy perspective
24 with respect to the impact of a Section 272 affiliate offering local service in the affiliated

25 RBOC’s service territory on competition in the local market and whether competition
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would be harmed. Because of the impact upon local ratepayers, this Commission must
look at additional factors including the impact upon the financial viability of QC, in

determining whether QCC’s amended application is in the public interest.

In summary, Staff is not certain at this time what impact that QCC will have on QC’s
operations. Itis for this reason that Staff has put forth a position in its Supplemental Staff
Report that recommends that the Commission proceed slowly by allowing QCC to compete
only in the Enterprise market to begin with. While the “migration” issue is a concern, it is
less of a concern in Staff’s opinion if QCC is limited to providing competitive local

exchange service to Enterprise customers initially.

QWEST REVENUES AND FUTURE RATES

Q.

What is the difference in the way Qwest and QCC revenues would be treated from a
ratemaking perspective, and what will the effect of the difference be on Qwest’s

revenues and future rates?

Staff’s position is that any QC customers and associated revenues lost to QCC should be
accounted for and considered in QC’s next rate review proceeding. Similarly, it is Staff’s
position that with respect to any analysis of “competition” in the future, the affiliated ILEC
and CLEC should be treated as one company. This approach has been used by at least one
other state in Qwest’s region when determining the effective level of competition in the

ILEC’s service territory. °

%e.g., Nebraska C-3335, C-1839
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1 Qwest argues that the Commission should not bother with this issue at this time, but rather

2 should wait to address it during QC’s next rate review proceeding.” As already discussed,

3 however, it is necessary that the Commission order the Companies to begin providing the

4 information now, so that it will be available for the next rate review proceeding.

5 Otherwise, the Companies will simply not track the information and the information will

6 not be available when needed.

7

8 QCC also argues that there is no need for the Commission to look at this issue since even if

a QC customer is lost to QCC, QC will be compensated by QCC for use of its network

10 either on a resale basis or unbundled network element basis. However, this still does not
11 address the overall impact upon QC and the concern that even if wholesale revenues were
12 taken into account, QC and its customers may still be worse off.
13
14 It is for these reasons, that Staff is taking a more cautious approach to begin with and
15 recommending that at most, the Commission approve QCC’s amended application to
16 provide competitive local service within QC’s service territory to large business customers
17 only. If Staff’s proposed conditions are adopted, the Commission will have the information
18 necessary to account for any impact in QC’s next rate review proceeding.
19

20| MAINTENANCE AND EXPANSION OF QWEST'S INFRASTRUCTURE

211 Q. How can the Commission insure that maintenance and expansion of Qwest's
22 infrastructure will not suffer as a result of allowing QCC to take customers and their
23 revenues away from Qwest?

7 See Qwest Response to STF 06-005.
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A. Staff agrees that in any public interest analysis, consideration of QCC’s application upon
maintenance and expansion of QC’s infrastructure is an appropﬁate consideration. Neither
Staff or the Company can provide any “guarantee” that maintenance and expansion of
QC’s infrastructure will not suffer if business customers were simply to be migrated to
QCC. Certainly, if QC loses many of its business customers to QC and other competitors,

a serious concern arises with respect to how QC will be able to maintain and update its

network.

In response to STF 06-006, QC states that it has strong incentives to maintain its network
in Arizona now. QC states that its Service Quality Tariff provides strong incentive to the
Company to provide adequate levels of service. QC also relies upon the presence of
aggressive competitors in the Arizona market which it states will require the Company to

maintain a high quality of service it it is to compete successfully.

Staff is not convinced that these two factors alone provide the degree of assurance the
Commission may want in this regard. Indeed, if QC loses many of its largest customers to
other providers, it may not have either the incentive or ability to maintain or update its

network.

However, again, because Staff does not have the answers to these questions at this time,
Staff has chosen through its alternative recommendation, to encourage the Commission to
proceed in a cautious manner at this time, by approving QCC’s amended application with
conditions. Staff is hopeful, that if the conditions it has proposed are adopted, that Staff

and the Commission will have the information necessary to evaluate questions such as this

in the future. The Commission will also have an array of information available to it to
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determine whether further expansion of the Company’s certificate would be in the public

interest.

Information that facilitates future Commission decisions must answer key questions such
as: WHO are the providers, WHAT are they providing, WHERE are services provided,
WHEN are services provided, WHY are services provided and HOW are services
provided? The reports and information that Staff has recommended as conditions for
QCC’s limited CLEC authority should provide many of the answers or serve as key

indicators for Staff to pursue additional information.

STAFF’S ALTERNATIVE RECOMMEDATIONS

Q.

Why are Staffs alternative recommendations in the Supplemental Staff Report in the
public interest?

Staff does not believe that QCC’s application will have an adverse impact upon
competition in the Enterprise market. On page 3 of its Supplemental Staff Report, Staff
stated the following regarding the impact of QCC’s application on competition in the

Enterprise Market:

“While Staff does not take the position that the market is sufficiently competitive to
warrant competitive relief for QC in the context of its current Price Cap application, the
presence of an affiliated CLEC should not be injurious to the overall competitive situation
given the known presence of strong business brands, such as MCI and AT&T. The
Enterprise Market may, in fact, welcome another competitor since QC’s presence in the
Enterprise Market has substantially diminished. Staff also notes that no CLEC has filed

objections to QCC’s application. QCC has explained that it seeks to serve customers
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1 desirous of interlata solutions that cannot be offered by QC. Additional competitive
2 alternatives for the Enterprise market appear to have more upside than downside.”
3 ,
4 Staff continues to support the position stated in its Supplemental Staff Report with respect
5 to the impact on competition in the local Enterprise market and adds to it as follows:
6
7 The high growth that Arizona has experienced in the last decade and continues to
8 experience has been characterized as largely in the residence and small business markets.
9 This growth, nonetheless, is likely to stimulate large company divisions and even company
10 headquarters to locate in Arizona. These large company divisions and company
11 headquarters are at the core of the Enterprise Market. The mergers of SBC/AT&T and
12 Verizo/MC, if they are consummated, should result in increased competition from two
13 robust providers in the Enterprise Market. Staff believes that the Enterprise Market can
14 benefit from the addition of another well established brand. Adding a third robust brand to
15 the Enterprise Market has the potential to improve communication services and minimize
16 corresponding price increases adding to the economic reasons for large company divisions
17 and headquarter companies to seek Arizona as an operating base.
18 |
19 Staff further notes that the companies resulting from the above noted mergers, if they do
20 | occur, will have at least as much financial -and marketing strength as Qwést in the
21 Enterprise Market. SBC/AT&T and Verizon/MCI do not need the Commission’s
22 protection from Qwest. In the Enterprise Market, quite the opposite may be true. As such,
23 any Qwest CLEC operation should have minimal chances of harming customers in the
24 Enterprise Market. Staff believes that Qwest’s CLEC authority will help ensure that the
| 25 Enterprise Market does not gradually move in the direction of the potential duopoly that
\
|
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may be arising with Qwest and Cox in the Small Business and Residence markets. This
belief, of course, is conditional on the ability of Staff to ensure the QCC does not receive
unfair support from its QC affiliate nor that QCC does not deter QC from its Smail
Business and Residence focus. Such assurance can be supported through the use of the

reports and information requested by Staff.

Overall, given the competitive nature of the Enterprise market in the larger metropolitan
areas in Arizona, Staff believes that QCC’s entry into that market should not have an
adverse impact on competition and that with the conditions contained in Staff’s
Supplemental Report, the Commission and Staff should be able to gather enough data to
determine its impact upon QCC and Arizona ratepayers. Staff should also be able to gather
enough data to determine whether an expansion of QCC’s CC&N, if and when QCC files

an application for same, is in the public interest.

Without all of the information requested by Staff in its conditions, Staff cannot state that
QCC’s amended application is in the public interest, because there will be no way of

tracking its impact on QC, now or in the future.

STAFF’S RESPONSE TO QCC'S JUNE 10, 2005 NOTICE OF FILING

SUPPLEMENTAL AUTHORITY

Q.

What is Staffs response to QCC's June 10, 2005 Notice of Filing Supplemental
Authority and Post Hearing Submissions?
QCC’s June 10, 2005 filing concerns rules adopted by the Nebraska Commission to require

ILECs whose affiliated CLECs serve the same service territory as served by the ILEC to

(1) file all commercial agreements between the ILEC and the affiliated CLEC with the
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1 Commussion, (2) file annually the number of resold lines provided by the ILEC to the
2 affiliated CLEC, and (3) refrain from any discriminatory practices in favor of the affiliated
3 ILEC. QCC'’s filing also contained the orders of other state commission’s in QC’s region
| 4 which have already ruled on this issue.
5
6 Staff notes that the Nebraska (“NE”) order conflicts with the position taken by QCC in this
7 matter. QCC has argued that an ACC decision granting QCC’s authority to provide CLEC
8 services in Arizona should not place obligations on QC because QC is “not a party to the
9 04-0313 application.” The Nebraska order clearly places reporting obligations on the part
10 of QC even though the CLEC authority was granted to QCC in an application to which QC
11 was not a party. Staff further notes that the rules imposed by the Nebraska order are not
12 dissimilar from those requested by Staff in Arizona. Staff believes that the Commission
13 has full authority in this matter and can place any reporting requirements deemed necessary
14 and appropriate on QC.
15
16 Q. Does this conclude your testimony?

17| A - Yes, it-does.







T lTn

~ ARIZONA CRHER ErE DMMISSION

Qwest Communications Corporation’s Application and Petition for Certificate of Convenience and Necessity to
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Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007-2927

Please indicate if you have current applications pending
- in Arizona as an Interexchange reseller, AOS provider,
or as the provider of other telecommunication services.

Type of Service:
Docket No.: Date: Date Docketed:
Type of Service:
Docket No.: Date: Date Docketed:

A. COMPANY AND TELECOMMUNICATION SERVICE INFORMATION

(A-1) Please indicate the type of telecommunications services that you want to provide in Arizona and answer the

appropriate numbered items:
X Resold Long Distance Telecommunications Services (Answer Sections A, B).

Resold Local Exchange Telecommunications Services (Answer Sections A, B, C).

Facilities-Based Long Distance Telecommunications Services (Answer Sections A, B, D).

bl IR | e

Facilities-Based Local Exchange Telecommunications Services (Answer Sections A, B, C, D, E)

Alternative Operator Services Telecommunications Services (Answer Sections A, B)

On December 4, 2003, the Arizona Corporation Commission (“ACC”) approved Qwest
Communications Corporation’s (“QCC?”) request for a Certificate of Convenience and
Necessity (CC&N) to provide Facilities Based Long Distance Telephone Services in Decision
No. 66612. With this application, QCC is requesting to have its CC&N modified to include
Resold Long Distance Service, Resold Local Exchange Service and Facilities Based Local
— Exchange Service, in addition to the Facilities Based Long Distance authority previously
granted.
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(A-2)

The name, address, telephone number (including area code), facsimile number (including area code), e-mail

address, and World Wide Web address (if one is available for consumer access) of the Applicant:

Qwest Communications Corporation

1801 California — Suite 5100

Denver, CO 80202

Principal office and business office telephone number: 303-992-1400

Toll Free Customer Service telephone numbers: Residential: 8300-860-2255
Business:  800-860-1020

Facsimile number of the Applicant: 1-888-860-1441

E-mail Address: uswpuc@gwest.com (note: this e-mail address is for the Commission’s use in
communicating with Qwest and should not be disclosed to the public. Individual customers can
correspond with Qwest via e-mail at the following address:

http://www.3.qwest.com/cgi-bin/resoor.efg/php/enduser/home.php)

World Wide Web Address: www.qwest.com

(A-3)

The d/b/a ("Doing Business As") name if the Applicant is doing business under a name different from that

listed in Item (A-2):

Qwest Communications Corporation does business under the d/b/a Qwest Long Distance for its
interexchange business.

(A-4)

The name, address, telephone number (including area code), facsimile number (including area code), and E-

mail address of the Applicant's Management Contact:

Maureen Arnold

Director- Regulatory

Qwest Public Policy

4041 N. Central Avenue, 11" Floor
Phoenix, Arizona 85012
Telephone: (602) 630-8222

Fax: (602) 235-3107

E-mail: Maureen.arnold@qwest.com

(A-3)

The name, address, telephone number (including area code), facsimile number (including area code), and E-

mail address of the Applicant's Attomey and/or Consultant:

Timothy Berg
Fennemore Craig, PC
3003 North Central Avenue, Suite 2600



mailto:uswDuc@awest.com
http://www.qwest.com
mailto:Maureen.arnold@qwest.com

Phoenix, Arizona 85012
Telephone: (602) 916-5421
Fax: (602) 916-5621

E-mail: tberg@fclaw.com

(A-6)  The name, address, telephone number (including area code), facsimile number (including area code), E-mail
address of the Applicant's Complaint Contact Person:

Susan McKown

1801 California Street, Suite 450
Denver, Colorado 80202
Telephone: (303) 896-8152

Fax: (303) 965-5555

E-mail: uswpuc@qwest.com

(A-7)  What type of legal entity is the Applicant?

Sole proprietorship
B Partnership: _____Limited, ____General, ___ Arizona, _____ Foreign
Limited Liability Company: ____ Arizona, ____ Foreign
X Corporation: “sr, X “Cn, Non-
R X | Domicile: | Arizona, _X _Foreign
‘Other, specify:

(A-8) Please include "Attachment A™:

Attachment “A” must include the following information:
1. A copy of the Applicant's Certificate of Good Standing as a domestic or foreign corporation, LLC, or other
entity in the State of Arizona.

2. A list of the names of all owners, partners, limited liability company managers (or if a member man;ased
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3.

LLC, all members), or corporation officers and directors (specify).

Indicate percentages of ownership of each person listed in A-8.2.

I. Please see Attachment A-1.

Please see Attachment A-2.

3.  None of the officers or directors of QCC have any direct ownership interest in QCC as QCC is a wholly
owned subsidiary of Qwest Services Corporation (“QSC”), which, in turn, is a wholly owned subsidiary
of Qwest Communications International Inc. (“QCII”), which is a publicly traded entity on the New
York Stock Exchange. :

(A-9) Include your Tariff as "Attachment B".

Your Tariff must include the following information:

1.

Proposed Rates and Charges for each service offered (reference by Tariff page number). See Section 5.1,
Page 1

Tariff Maximum Rate and Prices to be charged (reference by Tariff page number). N.A.

Terms and Conditions Applicable to provision of Service (reference by Tariff page number). See Section
2, pages 1-11 and Section 5.1, page 1.

Deposits, Advances, and/or Prepayments Applicable to provision of Service (reference by Tariff page
number). See Section 2.2,7, page 5 and Section 2.3.2, Page 8.

The proposed fee that will be charged for returned checks (reference by Tariff page number). $10.00 - See
Section 2.3.2, Page 8.

See Attachment B for QCC’s tariff for the Local Exchange Services it plans to offer upon certification. As
indicated in the company’s responses to A-17 and C-1 in this application, QCC does not have a resale
agreement at this time. QCC also does not currently have an interconnection agreement. QCC will file
appropriate modifications to this tariff to include other local exchange services at such time as it obtains these
agreements, The Commission previously approved QCC’s tariff for long distance services in connection with
its Facilities Based Long Distance CC&N in Decision No. 66612, Qwest will file any necessary modifications
to its existing long distance tariff to include resold long distance services at such time as it obtains a resale
agreement.

(A-10) Indicate the geographic market to be served:

X

Statewide. (Applicant adopts statewide map of Arizona provided with this application).

Other. Describe and provide a detailed map depicting the area.

(A-11) Indicate if the Applicant or any of its officers, directors, partners, or managers has been or are currently
involved in any formal or informal complaint proceedings pending before any state or federal regulatory commission,
administrative agency, or law enforcement agency.

1.

Describe in detail any such involvement. Please make sure you provide the following information:

States in which the Applicant has been or is involved in proceedings.
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2. Detailed explanations of the Substance of the Complaints.

|

| 3. Commission Orders that resolved any and all Complaints.

: 4. Actions taken by the Applicant to remedy and/or prevent the Complaints from re-occurring.
|

Requests A-11 and A-12 request similar information on a rather broad scope. In responding to these issues,
QCC has conducted a good faith investigation of its organization to obtain responsive information and
documents. QCC has made several assumptions in conducting this inquiry and providing these responses, as
described in more detail below. For example, to avoid providing information that is not relevant to the
application, such as information related to private, domestic, or similar matters unrelated to the provision of
telecommunications, QCC interprets the questions as seeking information related to the individual’s
professional responsibilities. Qwest also interprets the word “involve” as used in the requests as requesting
information where an individual is a party to a civil action or the subject of a criminal investigation, and
interprets “managers” to identify QCC’s officers and directors, not every employee of QCC with supervisory
responsibilities.

Much of the information responsive to these inquiries at least at a consolidated level, is contained in Item 3,
pages 14-26 of QCII’s recently filed consolidated financial statements (Attachment D), and the information
disclosed therein is incorporated fully herein by reference.

As a large, nationwide provider of telecommunications services, QCC from time to time has been named in
formal and informal complaint proceedings before state and federal commissions with respensibility for
telecommunications regulation. QCC interprets this question to require disclosure limited to complaints
docketed by state and federal commissions with jurisdiction over telecommunications regulation. QCC does
not track each formal or informal complaint filed against it in any centralized system, as many of these
complaints involve issues for which QCC Is not even the responsible carrier. In many of these cases,
complaints involve charges that are billed in accordance with lawful tariffs or otherwise without merit. QCC
does track, however, actions or investigations initiated by state or federal utility commissions, attorneys
general, or consumer advecate offices, and similar agencies or entities, which are described below.

QCC has settled forma! complaint actions or investigations regarding alleged slamming or cramming with the
following entities: the Federal Communications Commission, the state utility commissions of Oklahoma,
South Dakota, Kentucky, Tennessee, Texas, and New Jersey, the attorneys general for the states of Arizona,
Connecticut, Florida, Idaho, Illinois, Kansas, Minnesota, Missouri, Nevada, New York, Ohio, Oregon,
Pennsylvania, and Wisconsin. QCC has also settled “do not call” violation investigations by the New York
State Consumer Protection Board and the Florida Department of Agriculture and Services. Additionally, in
- October 2002, the California Public Utilities Commission fined QCC for alleged incidents of slamming and
cramming. QCC filed an appeal in California state court, but the appeal was unsuccessful. Copies of the
orders or agreements resolving these matters are attached. Attachment E pertains to A-11 and Attachment F
to A-12.

QCC is also in the process of resolving two other proceedings in Okalahoma and Delaware. The Oklahoma
proceeding is a formal complaint by the Commission Staff invelving allegations of one incident of slamming
-~ against QCC. QCC is in the process of negotiating settlement of this complaint with the Oklahoma staff. The
Delaware proceeding addressed allegations involving the improper termination of service for 16 customers. .
| QCC is in the process of finalizing a settlement agreement with the Delaware Commission to resolve this
matter. Final orders on these two proceedings have not yet been issued. ‘

‘ QCC is also eurrentlz coogerating with the attorney general for the state of Missouri reggrding certain sales
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practices, which investigation is ongoing, and is involved in a civil investigation relating to property tax
surcharges in North Carolina. QCC is also involved in two pending formal complaints at the FCC; one filed
by Touch America, Inc. alleging that QCC and its affiliates violated terms of the US West, Inc./ Qwest
Communications Inc. divestiture order and illegally were providing interLATA services in the former U S
West local exchange region.

On or about October 25, 2001, a judgment was entered against QCC in Travis County, Texas (matter number
97-13778) in the amount of $1,746,446. In the lawsuit giving rise to the judgment, AT&T alleged that during
construction of QCC’s fiber optic network in the vicinity of Austin, Texas, QCC was responsible and liable

- for three cuts of AT&T fiber. Subcontractors were held to be liable for approximately $§532,000 of the actual
damages, and have paid these amounts. The punitive damages portion of the judgment, $467,808.91, is
currently being appealed to the Texas Supreme Court.

Aside from these matters, QCC, based on its records, has not been the subject of any other formal complaints
or investigations by state or federal utility commissions, attorneys general, or consumer advocate offices, and
similar agencies or entities, regarding its provisions of telecommunications services during the last five years.

As to officers, directors, and managers of QCC: Mark Evans was named individually in a lawsuit (Civil Case
No. 02-RB-464 (PAC), In re Qwest Savings and Retirement Plan ERISA Litigation, In the United States
District Court for the District for Colorado), pursuant to which the plaintiffs ( participants of the Qwest
Retirement Plan ( the “Plan”)), allege that the members of the Plan’s investment committee  the “Investment
Committee”) (including Mr. Evans, who was on the investment committee) of U S West/Qwest breached their
fiduciaries duties by failing “to provide sufficient independent information to participants of the Plan to allow
such participants to achieve the stated purpose of the Plan to provide such employees with a voice in the
major decisions affecting U S West/Qwest” and “[f]ailing to disclose to participants material information
concerning Qwest Fund Shares which they knew or should have known.

Qwest continually implements and reviews procedures and organizations to prevent regulatory or legal
violations from occurring or being repeated as described ahove.

QCC will supplement this information when and/or if it discovers any additional judgments, complaints, or
investigations properly responsive to this inquiry.

(A-12) Indicate if the Applicant or any of its officers, directors, partners, or managers has been or are currently
involved in any civil or criminal investigation, or had judgments entered in any civil matter, judgments levied by any
administrative or regulatory agency, or been convicted of any criminal acts within the last ten (10) years.

Describe in detail any such judgments or convictions. Please make sure you provide the following information:
1. States involved in the judgments and/or cpnvictions.

2. Reasons for the investigation and/or judgment.

3. Copy of the Court order, if applicable.

Please see QCC’s response to item A-11, which is incorporated by reference.

{A-13) Indicate if the Applicant's customers will be able to access alternative toll service providers or resellers via 1+
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101XXXX access.

X Yes No

(A-14) Is applicant willing to post a Performance Bond? Please check appropriate box(s).

X For Long Distance Reseilers, a $10.000 bond will be recommended for those resellers who collect advances,
prepayments or deposits.

X Yes No

If "No", continue to question (A-15).

X For Local Exchange Resellers. a $25.000 bond will be recommended.

X | ves No
If "No", continue to question (A-15).

X | For Facilities-Based Providers of Long Distance. a $100,000 bond will be recommended.
X Yes No

If "No", continue to question (A-15).

X | For Facilities-Based Providers of Local Exchange, a $100,000 bond will be recommended.
X Yes No

If "No", continue to question (A-15).
Qwest Long Distance has already posted a $100,000 bond as a Facilities-Based Long Distance Provider. The

bond was posted as part of QCC’s application for a Certificate of Convenience and Necessity, Decision No.
66612. The remaining $135,000 bond will be posted in compliance with the ACC’s decision in this proceeding.

Note: Amounts are cumulative if the Applicant is applying for more than one type of service.

(A-15) If No to any of the above, provide the following information. Clarify and explain the Applicant's deposit
policy (reference by tariff page number). Provide a detailed explanation of why the applicant's superior financial
position limits any risk to Arizona consumers.

Not Applicable
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(A-16) Submit copies of affidavits of publication that the Applicant has, as required, published legal notice of the
Application in all counties where the applicant is requesting authority to provide service.

Publication will be completed subsequent to the filing date of this application and upon assignment of a docket
number for inclusion in the legal notice. QCC will supplement this response once it has received the affidavit

of publication.
Note: Prior to issuance of the CC&N, the Applicant must complete and submit an Affidavit of Publication Form as
Attachment “C". Refer to the Commission’s website for Legal Notice Material (Newspaper Information, Sample Legal
Notice and Affidavit of Publication).

(A-17) Indicate if the Applicant is a switchless reseller of the type of telecommunications services that the Applicant
wilil or intends to resell in the State of Arizona:

D Yes DNO

If "Yes", provide the name of the company or companies whose telecommunications services the Applicant
resells.

QCC intends to be both a switchless reseller and a facilities based (including switches) provider of
telecommunications services that Applicant intends to provide in the State of Arizona. QCC has not yet
entered into any resale agreements with any particular providers.

(A-18) List the States in which the Applicant has had an application approved or denied to offer telecommunications
services similar to those that the Applicant will or intends to offer in the State of Arizona:

QCC has been approved as a CLEC in the following states: Washington, Oregon, Utah, Montana, Idaho,
Iowa, Minnesota, Colorado and Wyoming.

QCC has also been approved in the following states, for the following services: Alabama — Facilities based
interexchange service, Resold interexchange service; Arkansas ~ Resold interexchange service; California -
Facilities based focal exchange service, Resold local exchange service, Facilities based interexchange service,
Resold interexchange service; Connecticut — Resold local exchange service, Resold interexchange service;
Delaware — Facilities based local exchange service, Resold local exchange service, Resold interexchange
service; District of Columbia ~ Facilities based local exchange service, Resold local exchange service; Florida
— Facilities based local exchange service, Resold local exchange service, Facilities based interexchange service,
Resold interexchange service; Georgia — Facilities based local exchange service, Resold local exchange service,
Facilities based interexchange service, Resold interexchange service; Hawaii — Resold interexchange service;
Illinois — Facilities based local exchange service, Resold local exchange service, Facilities based interexchange
service, Resold interexchange service; Indiana — Facilities based local exchange service, Facilities based
interexchange service, Resold interexchange service; Kansas — Facilities based local exchange service,
Facilities based interexchange service, Resold interexchange service; Kentucky - Facilities based local
exchange service, Facilities based interexchange service, Resold interexchange service; Louisiana - Facilities
based interexchange service, Resold interexchange service; Maine ~ Facilities based interexchange service,
Resold interexchange service; Maryland — Facilities based local exchange service, Facilities based
interexchange service, Reslae interexchange service; Massachusetts — Facilities based local exchange service,
Resold local exchange service, Facilities based interexchange service, Resold interexchange service; Michigan
— Facilities based local exchange service, Resold local exchange service, Facilities based interexchange service,
Resold interexchange service; Mississippi ~ Facilities based local exchange service, Resold local exchange
service, Facilities based interexchange service, Resold interexchange service; Missouri - Facilities based local
exchange service, Resold local exchange service, Facilities based interexchange service, Resold interexchange
service; Nevada - Facilities based local exchange service, Resold local exchange service, Facilities based
interexchange service, Resold interexchange service; New Hampshire - Facilities based local exchange service,
Facilities based interexchange service, Resold interexchange service; New Jersey - Facilities based local
exchange service, Resold local exchange service, Facilities based interexchange service, Resold interexchange
service; New York - Facilities based local exchange service, Resold local exchange service, Facilities based

‘ interexchange service, Resold interexchange service; North Carolina - Facilities based local exchange service,
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Resold local exchange service, Facilities based interexchange service, Resold interexchange service; Ohio -

- Facilities based local exchange service, Facilities based interexchange service, Resold interexchange service;
Oklahoma - Facilities based local exchange service, Facilities based interexchange service, Resold
interexchange service; Pennsylvania - Facilities based local exchange service, Facilities based interexchange
service, Resold interexchange service; Rhode Island - Facilities based local exchange service, Resold
interexchange service; South Carolina - Facilities based local exchange service, Facilities based interexchange
service, Resold interexchange service; Tennessee - Facilities based local exchange service, Resold
interexchange service; Texas - Facilities based local exchange service, Facilities based interexchange service,
Resold interexchange service; Vermont - Facilities based local exchange service, Resold interexchange service;
Virginia - Facilities based local exchange service, Facilities based interexchange service, Resold interexchange
service; West Virginia - Facilities based local exchange service, Resold local exchange service, Facilities based
interexchange service, Resold interexchange service; Wisconsin - Facilities based local exchange service,
Resold interexchange service;

(A-19) List the States in which the Applicant currently offers telecommunications services similar to those that the
Applicant will or intends to offer in the State of Arizona.

QCC is a certified, facilities based provider of interexchange services and other services in every U.S. state
except Alaska.

(A-20) List the names and addresses of any alternative providers of the service that are also affiliates of the
telecommunications company, as defined in R14-2-301.

Qwest Corporation: Provides local and intraLATA services.

Qwest LD Corp.: Provides resold interexchange services.

Qwest Wireless, LLC: provides CMRS services.

U S Long Distance, Inc.: Certified provider of the alternative operator services.

The address for all of the above entities is: 1801 California Street, Suite 5100, Denver, Colorado 80202.
B. FINANCIAL INFORMATION

(B-1) Indicate if the Applicant has financial statements for the two (2) most recent years.

X | Yes No

If "No," explain why and give the date on which the Applicant began operations.

QCC is a wholly owned subsidiary of Qwest Services Corporation, which in turn is a wholly owned subsidiary
- of QCII. As such, QCII does not prepare separate financial statements for QCC. Instead, QCC’s financial
information appears as a consolidated financial statement, together with QCII's other subsidiaries, in QCII’s
annual Form 10-K filing with the United States Securities and Exchange Commission. QCII’s form 10-K
filings for the periods ending 12/31/2002 and 12/31/2003 are attached in Attachment D. The information is
also separately available on the Securities and Exchange Commission’s website or through the Company’s
website.

- (B-2) Include "Attachment D".
Provide the Applicant's financial information for the two (2) most recent years.
1. A copy of the Applicant's balance sheet.

2. A copy of the Applicant's income statement.

06/02/03




3. A copy of the Applicant's audit report.
4. A copy of the Applicant's retained earnings balance.
5. A copy of all related notes to the financial statements and information.

As indicated in the response to Item B-1, QCC is a wholly subsidiary of QSC, which is a wholly owned
subsidiary of QCII. As such, QCII does not prepare a separate balance sheet, income statement, audit report,
retained earnings statements, or notes to financial statements for QCC. Instead, QCC’s financial information
appears as a consolidated financial statement, together with QCII’s other subsidiaries, in QCII’s annual Form
10-K filing with the United States Securities and Exchange Commission. As indicated in response to Item B-1,
QCII’s Form 10-K filings for the periods ending 12/31/2002 and 12/31/2003 are attached and included in
Attachment D. The information is also separately available on the Securities and Exchange Commission’s
website or through the Company’s website.

Note: Make sure “most recent years” includes current calendar year or current year reporting period.

(B-3) Indicate if the Applicant will rely on the financial resources of its Parent Company, if applicable.

Yes, QCC will rely on the financial resources of its parent company, Qwest Services Corporation (QSC).
QCC is a wholly owned subsidiary of QSC, which is a wholly owned subsidiary of Qwest Communications
International, Inc. (QCII). Funding for QCC is through equity provided by QSC and by financial obligations
issued by Qwest Capital Funding, Inc. (QCFI), a separate subsidiary of QCIL

(B-4) The Applicant must provide the following information.

1. Provide the projected total revenue expected to be generated by the provision of telecommunications
services to Arizona customers for the first twelve months following certification, adjusted to reflect the
maximum rates for which the Applicant requested approval. Adjusted revenues may be calculated as the
number of units sold times the maximum charge per unit.

2. Provide the operating expenses expected to be incurred during the first twelve months of providing
telecommunications services to Arizona customers following certification.

3. Provide the net book value (original cost less accumulated depreciation) of zll Arizona jurisdictional assets
expected to be used in the provision of telecommunications service to Arizona customers at the end of the
first twelve months of operation. Assets are not limited to plant and equipment. Items such as office
equipment and office supplies should be included in this list.

4. If the projected value of all assets is zero, please specifically state this in your response.

If the projected fair value of the assets is different than the projected net book value, also provide the
corresponding projected fair value amounts.

1. The projected total revenue to be generated by the provision of these services is $76,497,192
2. The projected operating expenses to be incurred in the provision of these services is $41,973,655.00

3. The net book value of all Arizona jurisdictional assets to be used in providing these services is
$5,856,615.00.

4. Not applicable.
QCC estimates that the Projected Fair Value of these assets is $5,856,615.00

C. RESOLD AND/OR FACILITIES-BASED LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES
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\ (C‘l)

Indicate if the Applicant has a resale agreement in operation,

Yes X | No

If "Yes", please reference the resale agreement by Commission Docket Number or Commission Decision
Number.

D. FACILITIES-BASED LONG DISTANCE AND/OR FACILITIES BASED LOCAL EXCHANGE

TELECOMMUNICATIONS SERVICES

(D-1)

Indicate if the Applicant is currently selling facilities-based long distance telecommunications services

AND/OR facilities-based local exchange telecommunications services in the State of Arizona. This item applies to an

- Applicant requesting a geographic expansion of their CC&N:

Yes - F-B Long Distance No - F-B Lacal

X X

If "Yes," provide the following information:

1. The date or approximate date that the Applicant began selling facilities-based long distance
telecommunications services AND/OR facilities-based local exchange telecommunications services for the
State of Arizona.

QCC is currently providing facilities based long distance service in Arizona pursuant to the CC&N
granted by the Commission in Decision No. 66612. Qwest began offering these services in Arizona
on December 15, 2003,

2. Identify the types of facilities-based long distance telecommunications services AND/OR facilities-based
local exchange telecommunications services that the Applicant sells in the State of Arizona.

QCC sells switched and dedicated long distance, ATM, Frame Relay, Operator Services, Private
Line, and toll free services in Arizona.
If "No," indicate the date when the Applicant will begin to sell facilities-based long distance
telecommunications AND/OR facilities-based local exchange telecommunications services in the State of
Arizona: .
QCC will begin to offer facilities based local exchange service within the State of Arizona once it has
received certification from the ACC.

(D-2)

Check here if you wish to adopt as your petition a statement that the service has already been classified as

competitive by Commission Decision:

X | Decision # 64178 Resold Long Distance

X | Decision # 64178 Resold LEC

X Decision # 64178 Facilities Based Long Distance pursuant to Decision No. 66612

X | Decision # 64178 Facilities Based LEC
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E. FACILITIES-BASED LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES

(E-1) Indicate whether the Applicant will abide by the quality of service standards that were approved by the
Commission in Commission Decision Number 59241:

X Yes No

(E-2) Indicate whether the Applicant will provide ail customers with 911 and E911 service, where available, and will
coordinate with incumbent local exchange carriers ("ILECs") and emergency service providers to provide this service:

X Yes No

(E-3) Indicate that the Applicant’s switch is "fully equal access capable" (i.e., would provide equal access to
facilities-based long distance companies) pursuant to A.A.C. R14-2-1111 (A):

X Yes No
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I certify that if the applicant is an Arizona corporation, a current copy of the Articles of
Incorporation is on file with the Arizona Corporation Commission and the applicant holds a
| Certificate of Good Standing from the Commission. If the company is a foreign corporation or
| partnership, I certify that the company has authority to transact business in Arizona. I certify that all
appropriate city, county, and/or State agency approvals have been obtained. Upon signing of this
application, I attest that I have read the Commission's rules and regulations relating to the
| regulations of telecommunications services (A.A.C. Title 14, Chapter 2, Article 11) and that the
company will abide by Arizona state law including the Arizona Corporation Commission Rules. I
agree that the Commission’s rules apply in the event there is a conflict between those rules and the
company’s tariff, unless otherwise ordered by the Commission. I certify that to the best of my
knowledge the information provided in this Application and Petition is true and correct.

Al G P e,

(Signature of Authorized Repre;’entative)

4/23/04
(Date)

Reed Peterson
(Print Name of Authorized Representative)

Staff Advocate
(Title)

SUBSCRIBED AND SWORN to before me this_23rd4 dayof __April , _2004

| NOTARWUBLIC

TOFFICIAL SEAL" &

Jowie Maldonado

-2y Public-Arizona
aricopa County

My Sonmisson Cofzs MEES

Rt T 2R

| My Commission Expires __9/18/04
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Office of the
CORPORATION COI\MSSION

CERTIFICATE OF GOOD STANDING
To all to whom these presents shall come, greeting:

I, Brian C. Ncieil, Executive Secretary of the Arizona Corpoxation
Commission, do hereby certify that

*# +ONEST COMMUNICATIONS CORPORATION*#**

a foreigm corporatiom organized under the laws of Delaware did obtain
autharity to transact business in the State of Arisona on the §th day of

June 1989.

I further certify that according to the records of the Arisona
Corporation Commission, as of the date set forth hereundex, the said
corporation Bas not bad its authority revoked for failure to comply with
the provisions of the Arizona Business Corporatiom Act; that its most
recent Annual Report, subject to the provisions of A.R.8, sections
10-122, 10-123, 10-125 a& 10-1622, bav besn delivered to the Arisona
Coxporation Comission for filing; and that the said corporation has not
filed an Applicatiom for Withdrawal as of the date of this sextificate.

yhisg certificate relates only to the legal authority of the above
naised entity as of the date issued. This certificate is not to be
construed as an endorsement, recommendation, or notice of approval of the
entity’s condition or business activities and practices.

IN WITHESS NEERNOF, I bave hexeunto set my
hand and affixed the official seal of the
Arizona Cosporstion Commission. Done at
Phoenix, the Capital, this 21st Day of
October, 2003, A. D.
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Directors

Title
Director
Director

Officers

Title

Vice President and
Assistant Treasurer
President

Vice President -

Assistant Controller

Executive Vice
President

Senior Vice President

Vice President -
Corporate Tax
Assistant Secretary
Assistant Secretary

Qwest Communications Corporation (QCC)

As of 04/06/2004

Director Elected

Tom F. Gillett 02/11/2003

Clifford S. Holtz 07/01/2002
Officer Appointed Effective Date
Mark T. Evans 01/22/2003 01/22/2003
Tom F. Gillett 02/13/2003 02/13/2003
R. William (Bill) 09/03/2003 09/03/2003
Johnston
Clifford S. Holtz 07/01/2002 07/01/2002
Pamela J. Stegora 07/01/2002 07/01/2002
Axberg
Kelly S. Carter 09/11/1998 12/09/2003
Troy M. Keller 04/21/2003 04/21/2003
Joan E. Randazzo 09/03/2003 09/03/2003

Resigned

Resigned

Tuesday, Aprif {3, 2004

Company Confidential

Page |
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Qwest Communications Corporation Arizona Tariff No. 3

EXCHANGE SERVICE TARIFF TITLE PAGE

_ Release 1

- Issued Date: 4-23-04 Effective Date: }
- EXCHANGE SERVICE TARIFF )

QWEST COMMUNICATIONS CORPORATION
REGULATIONS APPLYING TO EXCHANGE SERVICE

WITHIN THE STATE OF ARIZONA
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Qwest Communications Corporation Arizona Tariff No. 3

t Section 1
EXCHANGE SERVICE TARIFF Index Page 1

‘ Release |
| - Issued Date: 4-23-04 Effective Date: }
1. APPLICATION AND REFERENCE ™)
| —_ SUBJECT PAGE
‘ Application of Tariff........ccoooevieni s 1
|
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Qwest Communications Corporation Arizona Tariff No. 3

Section 1

EXCHANGE SERVICE TARIFF Page 1
Release 1

Issued Date: 4-23-04 Effective Date: }

1.1

1. APPLICATION AND REFERENCE

APPLICATION OF TARIFF

This Tariff applies to the furnishing of Exchange Services defined herein by
Qwest Communications Corporation (hereinafter referred to as the “Company”)
for customers within the exchange service area of the State of Arizona.
Services, features and functions will be provided where facilities, including but
not limited to, billing and technical capability and the ability of the Company to
purchase service elements from appropriate Tariffs for resale are available.

The provision of Exchange Service is subject to existing regulations, terms and
conditions specified in this Tariff and may be revised, added to or supplemented
by superseding issues.

Qwest Communications Corporation reserves the right to offer its customers a
variety of competitive services as deemed appropriate by the Company.
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Qwest Communications Corporation Arizona Tariff No. 3
Section 1
EXCHANGE SERVICE TARIFF Page 2
Release 1
- Issued Date: 4-23-04 Effective Date: }
1. APPLICATION AND REFERENCE
. 1.2 TABLE OF CONTENTS MN)
PAGE
SECTION 1. APPLICATION AND REFERENCE
1.1 APPLICATION OF TARIFF....uvveivinreieriirrereessserersssrsssssecsssssnssassessasanss 1
1.2 TABLE OF CONTENTS ..ouueeeitrieteeeieiessrcerteeeessossessassessessseessssssssssnsssanes 2
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14.1 LOCATION OF MATERIAL ....covvuteecviiiinrecreieieeieeessssnesesnnsssesensnnees 6
1.4.2 QUTLINE STRUCTURE ...tcvtviieereeirereeereesiotsesssssasserirreesiesssessasrrasnenes 6
1.4.3 RATE TABLES....ccviviireererernans Certras st e st e s dens 7
1.5 EXPLANATION OF CHANGE SYMBOLS......covecvireeriinrnereinsnnresesssnreennas 8
SECTION 2. GENERAL REGULATIONS -
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— 2.1 DEFINITIONS 1.vveveeerisioseeeesesssreesrsessesesssossessesssssssesesssssrssesssesssssnassssssn 1
2.2 ESTABLISHING AND FURNISHING SERVICE ....cecovccevimereincisersuesernesss 4
2.2.1 APPLICATION FOR SERVICE....cuvtieieriirevesncseneecessrnesesssnnnsosssans 4
222 OBLIGATION TO FURNISH SERVICE .....cveevcrerrrnneicssereessoreesessssnnes 5
224 LIMITED COMMUNICATION....cieveeirsrreneisssnreseessesensesssessssssnesssss 5
2.2.7 PAYMENT ARRANGEMENTS.....ccuvtviirrierrerisreecssseessssansesssansssesssnnns 5
2.2.11 SPECIAL SERVICES ....oveuieisireiemitencssansescessssnsessescesestsnrssnsnsssnens 6
2.2.14 TERMINATION OF SERVICE ...ueviieecirnerecrsensessisosessessesessssuosssesses 7
2.3 PAYMENT FOR SERVICE ....uuvvierersvereesssversossssersessesssanneesssssnsnsassseeoses 8
2.3.1 CUSTOMER RESPONSIBILITY vuveveiiiieeeieseeneeceeereentiersessesaessesssosses 8
- 2.3.2 PAYMENT OF BILLS cooitioetiiiiiitiitireereereeteemteeeesessneseessssssosaneeeees 8
2.4 LIABILITY OF THE COMPANY .....oeeitrieineeinnereeneeeeeisneessssesvssssssessasen 9
2.4.1 SERVICE LIABILITIES cvveeterivnseeeirsenneesssersseessossusenseessssnsssenssssssess 9
2.6 SPECIAL TAXES, FEES, CHARGES......ccceevvreeresrveeeecrenecireenseseesnennes 11
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Qwest Communications Corporation Arizona Tariff No. 3
Section 1

EXCHANGE SERVICE TARIFF Page 6

Release 1

Issued Date: 4-23-04 Effective Date: }

1. APPLICATION AND REFERENCE
1.4  TARIFF FORMAT
1.4.1 LOCATION OF MATERIAL
A. Section 1 provides the following for all of the sections in this Tariff.
« Subject Index - an alphabetical listing to find the desired section.
« Table of Contents - a numerical listing to find the desired section and page.

B. Each individual section in the Tariff provides a Subject Index for the material
located within that section.

C. Obsolete Service Offerings

Obsolete service offerings are identified in the Tariff by adding 100 to the current
section number.

1.4.2 OUTLINE STRUCTURE

The Tariff uses nine levels of indentations known as Tariff Information
Management (TIM) Codes, as outlined below:

LEVEL APPLICATION EXAMPLE
1 Section Heading 1. APPLICATION AND REFERENCE
2 Sub Heading 1.4 TARIFF FORMAT
3 Sub Heading 1.4.1 LOCATION OF MATERIAL
4 Sub Heading/Tariff Text A. Text
5 Sub Heading/Tariff Text 1. Text
6 Sub Heading/Tariff Text a.  Text
7 Sub Heading/Tariff Text (1) Text
8 Sub Heading/Tariff Text (a) Text
9 Footnotes [1] Text

© AZ2004-007




Section 1
EXCHANGE SERVICE TARIFF Page 7
Release 1
- Issued Date: 4-23-04 Effective Date: }
1. APPLICATION AND REFERENCE
- 14  TARIFF FORMAT (Cont'd) )

Qwest Communications Corporation Arizona Tariff No. 3
‘ 1.4.3 RATE TABLES

‘ Within rate tables, four types of entries are allowed:

| ¢ Rate Amount

| The rate amount indicates the dollar value associated with the service.

+ Adash"-"

The dash indicates that there is. no rate for the service or that a rate amount
is not applicable under the specific column header.

* A footnote designator "[1]"

The footnote designator indicates that further information is contained in a
footnote.

+ ICB

The acronym "ICB" indicates that the product/service is rated on an
individual case basis.
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1. APPLICATION AND REFERENCE

1.5 EXPLANATION OF CHANGE SYMBOLS

SYMBOL
(©)

(D)

@

M)

)
(R)
¢y

EXPLANATION
To signify changed regulation, term or condition
To signify discontinued material
To signify rate increase

To signify material moved from or to another part of the Tariff
with no change, unless there is another change symbol present

To signify new material
To signify rate reduction

To signify a change in text but no change in rate, regulation,
term or condition
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- 2.1

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING

DEFINITIONS
Accessories

Devices which are mechanically attached to, or used with, the facilities furnished
by the Company and which are independent of, and not electrically, acoustically,
or inductively connected to, the communications path of the telecommunications
system.

Authorized User

A person, firm, corporation or other entity that either is authorized by the
customer to use exchange services or is placed in a position by the customer,
either through acts or omissions, to use exchange services.

Central Office Connecting Facility

A facility furnished to an Other Common Carrier by the Company (in accordance
with the Company’s Facilities for Other Common Carriers Tariffs) between the
terminal location of the Other Common Carrier and a point of connection on the
Company premises.

Communications Systems

Channels and other facilities which are capable, when not connected to exchange
and/or long distance message telecommunications service, of communications
between customer-provided terminal equipment.

Company
Refers to Qwest Communications Corporation, which is the issuer of this Tariff.
CPE

CPE is customer provided premises equipment, software and other materials used
in connection with the facilities.

Customer
Any person, firm, partnership, corporation, municipality, cooperative

organization, or governmental agency to whom the Company agrees to furnish
communications service under the provisions and regulations of this Tariff.
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2.1

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING

DEFINITIONS (Cont'd)

Data Access Arrangement

A protective connecting arrangement for use with the network control signaling
unit or, in lieu of the connecting arrangement, an arrangement to identify a
central office line and protective facilities and procedures to determine
compliance with criteria set forth elsewhere.

Exchange Access Line

All of the Company’s Central Office equipment and outside plant facilities that
are needed to connect the service to the Company provided Network Interface or
equivalent.

Individual Case Basis

A service arrangement in which the regulations, rates and charges are developed
based on the specific circumstances of the customer’s situation.

Interface

That point on the premises of the customer at which provision is made for
connection of other than Company-provided facilities to facilities provided by the
Company.

LATA —(Local Access Transport Area)

A geographical area within which a local exchange company provides
communications services.

AZ2004-007




Qwest Communications Corporation Arizona Tariff No. 3
Section 2

EXCHANGE SERVICE TARIFF Page 3

Release 1

- Issued Date: 4-23-04 Effective Date: }

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING
- 2.1 DEFINITIONS (Cont'd) ' ™)
Network Interface

The Network Interface consists of a miniature modular standard jack for the
connection of customer premises inside wire. The Network Interface is provided
as part of the Exchange Access Line.

- Nonrecurring Charges

The one-time initial charges for services or facilities, including but not limited to
charges for construction, installation, or special fees, for which the customer
becomes liable at the time the Service Order is executed.

Recurring Charges

The monthly charges to the customer for services, facilities and equipment, which
continue for the agreed upon duration of the service.

Service Address

- The service address is the building where the customer receives the Exchange
Access Facilities.

Service Commencement Date

The first day following the date on which the Company notifies the customer that
the requested service or facility is available for use, unless extended by the
customer’s refusal to accept service which does not conform to standards set
forth in the Service Order or this Tariff, in which case the Service
Commencement Date is the date of the customer’s acceptance of service. The
parties may mutually agree on a substitute Service Commencement Date.

Standard Network Interface
The point of connection with the Telecommunication Network which is located

at the customer's premises at a place deemed necessary by the Company in order
to insure transmission quality and which is readily accessible to the customer.
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- 2.2 ESTABLISHING AND FURNISHING SERVICE )

2.21 APPLICATION FOR SERVICE
A. Refusal

The Company reserves the right to refuse an application for service made by a
present or former customer who is indebted to the Company for telephone service
previously furnished, until the indebtedness is satisfied. The Company may refuse
to furnish or may deny telephone service to any person or business whereas on
their premises exists any telephone facility which shows any evidence of
tampering, manipulating, or operation, or use of any device whatsoever, for the
purpose of obtaining telephone service without payment of the charges applicable
to the service rendered.

B. Cancellations and Deferments

When the Company advises a customer that ordered services are available on the
requested due date, and the customer is unable or unwilling to accept service at that
time, the facilities will be held available for the customer for a 30 business day
grace period. If after 30 business days the customer still has not accepted service,
the customer will be contacted and regular monthly billing for the ordered service
shall begin if the customer requests that facilities continue to be held for their
future use. Otherwise the facilities will be released for other service order activity,
and cancellation charges (non-recurring charges that would have applied had the
service been installed) shall be applied. These cancellation and deferment
provisions apply to requests for 5 or more analog or digital exchange access lines.

C. Use of Service
1. Limitation on Use

Service is furnished to customers for use only by the or by employees or
representatives when engaged in business.

When the general service to the public is impaired by a customer's use of
exchange service, the Company shall have the right to require the customer to
contract for and properly maintain as many additional access lines as are needed
to adequately serve the customer's requirements, or to discontinue the service of
the customer in question.
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2. GENERAL REGULATIONS ~ CONDITIONS OF OFFERING
2.2 ESTABLISHING AND FURNISHING SERVICE (Cont’d)
2.2.2 OBLIGATION TO FURNISH SERVICE

1. Facilities and lines furnished by the Company on the premises of a customer,
authorized user or agent of the Company are the property of the Company and are
provided upon the condition that such facilities and lines must be installed,
relocated, rearranged and maintained by the Company, and that the Company's
employees and agents may enter said premises at any reasonable hour to test and
inspect such facilities and lines in connection with such purposes, or upon
termination or cancellation of the service, to remove such facilities and lines.

2. The Company's obligation to furnish service or to continue to furnish service is
dependent on its ability to obtain, retain and maintain suitable rights and facilities,
and to provide for the installation of those facilities required incident to the
furnishing and maintenance of that service.

2.24 LIMITED COMMUNICATION

The Company reserves the right to limit use of communication services when
emergency conditions cause a shortage of facilities.

2.2.7 PAYMENT ARRANGEMENTS

The applicant or Customer may be required to make a deposit to be held as a
guarantee for the payment of charges for services furnished. When service is
terminated, the amount of the deposit, with interest, will be applied to any
indebtedness to the Company. A deposit will be refunded or credited to the
Customer’s account after 12 months if the Customer has not been delinquent in
payment. The deposit will bear simple interest at the rate of 6% a year payable
on the actual amount on deposit with the Company. When billing is provided
by a local exchange company on behalf of the Company, the local exchange
company’s deposit policy applies.
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING
2.2 ESTABLISHING AND FURNISHING SERVICE
2.2.11  SPECIAL SERVICES
A. Work On Customer's Premises

It is contemplated that all work on customers' premises can be performed during
regular working hours. If a customer requests that work be performed during hours
which results in overtime or premium rates of pay, a charge may apply in addition
to other rates and charges which may be applicable, equal to the amount of
overtime or premium time payments.

It is also contemplated that all installation, removals, service connections, moves
and changes requested by a customer be performed without the Company incurring
unusual costs. If a customer requests that work be performed in a special manner
or at a special time which results in unusual costs, a charge equal to the amount of
unusual costs may apply in addition to other applicable rates and charges.

B. Special Arrangements

The rates and charges quoted in this Tariff contemplate the use of standard
arrangements, that is, the arrangement normally used by the Company to provide
the type of service involved.

For special service arrangements to be provided by this Company, and not
specifically covered in this Tariff, charges equivalent to the cost of furnishing such
arrangements.
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2. GENERAL REGULATIONS ~ CONDITIONS OF OFFERING
2.2 ESTABLISHING AND FURNISHING SERVICE (Cont'd)
A. Initial Service Periods

1. The initial service period for service and facilities is one month, except as
otherwise specified hereinafter.

2. Initial service periods for service or facilities of any class will be greater than
those specified herein whenever that is required in order for the Company to
protect itself from making a hazardous investment because the customer's location
or the character of the service required is such that upon termination of the
customer's contract the facilities which have been constructed or installed to
render the service are not likely to be useful for furnishing service to any other
custoimner.

3. Service for which the initial service period is one month may be terminated prior
to the expiration of such period only by payment of charges for the entire initial
period. The charges for any supplemental item of service or facilities furnished
in connection with such service shall, however, be terminated in accordance with
the regulations applicable to that item of service or facilities.

AZ2004-007

™)




Qwest Communications Corporation Arizona Tariff No. 3

Section 2
EXCHANGE SERVICE TARIFF Page 8
Release 1

Issued Date: 4-23-04 Effective Date: }

23
2.3.1

23.2
A.

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING
PAYMENT FOR SERVICE
CUSTOMER RESPONSIBILITY
The customer is responsible for payment of all charges for facilities and
services furnished the customer, including charges for services originated, or
charges accepted, at such facilities.
PAYMENT OF BILLS
Charges Due
Charges for exchange service and facilities are due in advance. Payment is due
upon receipt of bill. All bills are payable by any means mutually acceptable to the
customer and the Company. Failure to receive a bill does not exempt the
customer from prompt payment of their account. The customer is held responsible

for all charges for exchange service and facilities furnished at the customer's
request.

The Company shall utilize credit policies and reasonable and equitable methods in
its debt collection practices as specified in the Administrative Rules of the South
Dakota Public Utilities Commission.
Returned Payment Charge
A returned payment charge may apply to the customer's account for each occasion
that a check, bank draft, or an electronic funds transfer item is returned to the
Company for the reason for insufficient funds or no account.

CHARGE

» Returned Payment Charge $10.00
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING
2.4 Li1ABILITY OF THE COMPANY
24.1 SERVICE LIABILITIES

A. Limitations

1. The Company's liability, if any, for its willful misconduct is not limited by this
Tariff. With respect to any other claim or suit, by a customer or by any others, for
damages associated with the installation, provision, preemption, termination,
maintenance, repair, or restoration of service, the Company's liability, if any, shall
not exceed an amount equal to the proportionate part of the monthly recurring
charge for the service for the period during which the service was affected. This
liability shall be in addition to any amounts that may otherwise be due the
customer under this Tariff as an allowance for interruptions.

2. The services furnished by the Company, in addition to the limitations set forth
preceding, also are subject to the following limitation: The Company shall not be
liable for damage arising out of mistakes, omissions, interruptions, delays, errors
or defects in transmission or other injury, including but not limited to injuries to
persons or property from voltages or currents transmitted over the service of the
Company caused by Customer-provided equipment (except where a contributing
cause is the malfunctioning of a Company-provided connecting arrangement, in
which event the liability of the Company shall not exceed an amount equal to a
proportional amount of the Company billing for the period of service during
which such mistake, omission, interruption, delay, error, defect in transmission or
injury occurs).

3. The customer indemnifies and saves the Company harmless against claims for
libel, slander, infringement of copyright arising from the use of material
transmitted over its facilities, or infringement of patents arising from combining
with or using in connection with, facilities of the Company, apparatus or systems
of the customer; and against all other claims arising out of any act or omission of
the customer in connection with facilities provided by the Company.

4. Calling Privileges

Company Tariffs govern and fix the outgoing service of customers and in no
manner guarantees to them the same incoming service. All incoming service of a
customer depends upon and is limited by the right of a calling customer to such
service.
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2. GENERAL REGULATIONS - CONDITIONS OF OFFERING

2.4 LIABILITY OF THE COMPANY
24.1 SERVICE LIABILITIES (Cont'd)
B

. Transmission of Messages

The function of the Company is to furnish means of communication. Acceptance,
by employees, of written or verbal communications from the public, for
transmission or delivery, is forbidden.

C. Defacement of Premises

No liability shall attach to the Company be reason of any defacement or damage to
the customer's premises resulting from placing the Company's apparatus and
associated wiring on such premises, or by the removal thereof when such
defacement or damage is not the result of negligence on the part of the Company

or its employees.

AZ2004-007




Qwest Communications Corporation Arizona Tariff No. 3

Section 2

EXCHANGE SERVICE TARIFF Page 11
Release 1

Issued Date: 4-23-04 Effective Date: }

2.6

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING

SPECIAL TAXES, FEES, CHARGES

. Adjustments for Municipality Payments

In the event that a municipality collects or receives any payment or payments
from the Company for or by reason of the use of the streets, alleys, and public
places of the municipality or for by reason of the operation of the Company's
business or any portion or phase thereof in the municipality, whether such
payments be called a tax, assessment, license fee, percentage of earnings or
revenues, lump sum payments, or otherwise, or whether such payments were
made under the provisions of any law, ordinance, resolution, franchise, permit, or
otherwise, bills for the Company's services in such municipality will be increased
during the period or periods in which any such payment or payments are collected
or received by an aggregate amount approximating the amounts of such payment
or payments, and bills to the Company's customers rendered under the several rate
schedules in effect in such municipality will be increased by the applicable
proportionate part of any such payment or payments.
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5.1

5. EXCHANGE SERVICES
EXCHANGE ACCESS FACILITIES

Description

Exchange Access Facilities provide the physical connection, between the
customer’s premises and the Company’s domestic network. The facilities include
any entrance cable or drop wire to the point where provision is made for the
termination of the Company’s outside distribution network facilities at a suitable
location at a customer-designated service address. The Company installs the
facilities to the Company’s point of demarcation.

Each facility includes Company maintained equipment at the Company’s
termination point at the customer’s service address. The point of termination may.
also be called the demarcation point. The facility does not include any extended
wiring, inside wiring, or equipment past the demarcation point that is not
maintained by the Company.

Terms

Exchange Access Facilities

Exchange Access Facilities are only provisioned in conjunction with Qwest
Communications Corporation complex telecommunications services.

Rates and Charges

Rates for Exchange Access Facilities will be developed on an Individual Case
Basis (ICB).
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ARIZONA

DOCKET NO. T-02811B-04-XXXX

QCC APPLICATION
ATTACHMENT E
Federal Commugicatioas Commission FCC 00-254
Before the
Federal Communications Commission
Washisgton, DC 20554
In the Marer of )
)
Qwest Communications )
International. Inc. ) File No. ENF-99-11
)
Apparent Liability for Forfeiture ) NAL/Acct. No. 916EFD08
)
ORDER
Adopted: July 19. 2000; Released: July 23. 2000
By the Commission: Compmissioner Furchigott-Roth approving in part, dissenting in part and
issuing a statement.
1. In this Order, we adopt a Consent Decrae erminating an investigation regarding

unauthorized primary interexchange carrier (PIC) conversions by Qwest Communications
Intetnational, Inc. (Qwest). '

2. On Ocrober 19. 1999, the Commission issued to Qwest 2 Notice of Apparent
Liability for Forfeiture (NAL). The Commission determined that Qwest had apparently violated
section 238 of the Communications Act of 1934, as amended, 47 U.S.C. § 238. and Commission
rules and orders by changing the PICs of 30 consumers without their authorization. Alter
reviewing the facts and circumstances surrounding the alleged violations. the Commission found
Qwest apparently liable for forfeinire in the amatmt of two million and eighty thousang dollars
{$2.080.000).

3. The Commission staff and Qwest have negotiated the terms of 2 Consent Decree
that would resolve this matter and the staff's investigation. A copy of the Consent Decree is
attached and is incorporated by reference. As detailed in the Consent Decree, Qwest nas agresd.
among other thinys. 10 make 2 voluntary contribution to the U.S. Treasury in the amount ot one
million five hundred thousand dollars {$1.5 million), and to strengthen its slamminy compitance
and monitoring policies.

4. We have reviewed the wams of the Consent Decree and evaluared the facts before
us. In ght of Qwest's commitment 10 be bound by various principles regarding its verification
and disciplinary procedures, its compensation plans, and other pro-consumer steps and
commitments, we bslieve that the public interest will be served by approving the Consent Decree
and terminating the investigation.




Federal Communications Commission FCC 00-254

5.  Accordingly, IT IS ORDERED, pursuant to sections 4(i), 258 and 503(b) of the
Communications Act, 47 U.S.C. §§ 154(i). 258, and 503(b) that the attached Consent Decree is
ADOPTED.

6. IT 1S FURTHER ORDERED that the Secretary SHALL SIGN the Consent
Decree on behalf of the Cormission.

7. IT IS FURTHER ORDERED that the above captioned case as well as the
Commission staff inquiry into the matter described herein ARE TERMINATED.

FEDERAL COMMUNICATIONS COMMISSION

Magalie Roman Salas
Secretary

[¥)




STATEMENT OF COMMISSIONER HAROLD FURCHTGOTT-ROTH
CONCURRING IN PART, DISSENTING IN PART

Re: Qwest Communications [nternational. Inc., Apparent Liability for Forfeiture.
Consent Decree and Order. File No. ENF-99-11, NAL/Acct. No. 916EF008.

{ write separately to again express my uneasiness with the Commission's use of
consent decrees to extend our regulatory reach.' While [ fully support the use of consent
decrees as an etfective way 10 bring closure 10 enforcement proceedings. I urge my
" colleagues to reexamine the Coramission’s consent decree philosophy. In my view
decrees must adhere to three tenets: (1) the terms of the consent decree must be directiy
linked 10 the violations: (2) the Commission must be prepared 10 mounitor and enforce
each provxsmn of the decree; and (3) the resulting regulatory obligations should not
create excessive company-specific regulation.

First. there must be a direct link between the terms of the consent decree and the
violation itself. While it is important to ensure that carriers not engage in siamming. the
Commission must not be tempted into micromannging business decisions of offending
carriers. For example. here our order tequixes Qwest to “withhold twenty percent of the
commission [to distributars] for at least sixty days to recover anv penalnes and charges
that may result from any unauthorized arders.™ While it may be nppropnau for the
consent decree 10 require Qwest 10 take steps to eliminate financial incentives for
unauthorized orders. and thus deter misconduct, it is not clear to me why the FCC is
mandating a hold back percentage or a 60-day period. There does not appear to be any
link berween a 60-day hold period (as opposed to a 30- or 45-day hoid) and the alleged

violations at issue. Therefore, [ see no basis for mcludmg these specific terms in the
decree. On the other hand, requiring an offending carrier to mun its employees and
agents about our slarmming rules and policies seems appropnau:. However.
micromanaging the specifics of a licensee’s hiring and ﬁnnz isnot.® urge the
Commission. therefore, to develop a “germaneness test” to define the limits of what the
Commission should undertake in consent decrees.

Second. the Commission should not include provisions in consent decrees that it
cannot or. practically speaking. will not enforce. Today s Order requires the Commission
10 monitor. among other things. advemsmg campaigns, labor practices. employee pay-
backs. and commission “holdbacks.™ So. for example, Qwest. as part of a mandated

' See Suatement Of Commussioner Harold Furchtgatz-Roth. Concurring in Purl. Dissennng In Par:. Re:
MC! Worldeom Communications. inc., Consent Decree and Order, File No. EB-00-TC-035. NAL Acc:,
No. X3217-002 (rel, Jupe §. 2000).

¥ Qwesr Cammunications International, Inc.. Apparent Luabiluy for Forfeimre. Consent Decree and Order,
File No. ENF-99-11, NAL/Acst. No. 916EF008. § 16 (rel. July XX, 2000).

* Swe Qwest Consent Decree § 13,
¥ Seed at €€ i4-15.
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media campaign, must within 6 months “distribute brochures and place media advertising
for consumers who do not speak English as their primary language, in their language of
choice.™ Yet there are hundreds of “languages of choice,” so it is not at all clear what
the full scope of this obligation truly is. And how are we going to police this obligation?
Similarly, regarding the hold back provisions mentioned above, are we really committed
o monitoring and enforcing these details? if Qwest decides that 30% for 90 days is more
appropriate than the 20% for 60 days provision, is Qwest really required to petition this
agency for “permission” to change this business practice? The consent decree’s -
provisions are well intentioned, but the scope ot our fegally-binding obligations must be
no broader than we are prepared to monitor and enforce.

Third, a consent decree should not impose excessive carrier-specific obligations,
particularly on consumer protection issucs. [ believe consumers should be able to look at
our rules and regulations to easily determine what their rights arc vis-a-vis our licensees.
By creating extensive carrier-specific regulation - efther through consent decrees or
license transfer proceedings — we undercut the ability of consumers to know their rights.
In fact, we virmally guarantee that consumers will not know what obligations apply
because it is simply impractical to expect consumers to unearth these decrees from the
various restmg places within the code to ascertain their rights. For example, the consent
decree requires Qwest to establish a “stay away list of customers who have stated that
they would never do business with Qwest.” Yet we have detiled (and different)
regulations restricting telephone solicitation: in response to a consumer request,
telephone solicitors must place the consumer on a “do-not-call list” for a period of ten
years.* Presumably our current rule adequately protects consumers. Therefore, I would
be inclined to reinforce owr current “do-not-call list” obligations on Qwest with additional
reporting and monitoring requirements. Moreover, in my view, any violation of these
rules during the consent decrer period should be subject w particulurly Insrsh penalties.
My approach achieves the Commission’s basic goals, but without adding to the extensive
company-specific regulations already in place.

In the end, consent decrees must punish the violation, establish an explicit
probationary period, and memorialize the licensee’s commitment to preventing
secusrence of the violations. In tum, the FCC assurcs the public that the licensce will be
strictly monitored during the probationary period and that the remedial provisions of the
decree wilt be vigorously enforced. Any additional violations during the probationary
period will be met with harsh penaltics, Unfortunately, as detailed above, our current
consent decree philosophy goes far beyond these fundamental principles.

For the foregoing reasons, I respectfully dissent in part.

“Sae id. at §23. Wt is also not clearhow eﬁeetwesuch 2 campaign would be at resolving the apparent
undertying prodlem. If, in response to 2 record of violations, the goal is w prevent tanguage oarriers from
facilitatiag slamming, then bilingual operators provide a much mere direct answer to this problem.

¥ See id. 361 20. These rules also apply 10 customers who bave accused Qwest of slamming.
*See 47 C.FR §64.1200.




Before the
Federal Commuoications Commission
Washington, D.C. 20554

In the Matter of )
Qwest Communications ;
International Inc. ) File No. ENF-99-11
Apparent Liability for Forfeiture % NAL/Acct. No. 916EF008
CONSENT DECREE
1. The Federal Communications Commission (“FCC™ or “Commission™) and Qwest

Communications International Inc. (“*Qwest™) by their attomeys or authorized representatives.
hereby enter into a Consent Decree terminating a Commission investigation concerning Qwest's
alleged violations of Section 252 of the Communications Act of 1934, as amended. and the
Corrmission’s policies and rules regarding preferred interexchange andfor intralL AT A carrier
{(~PIC™) conversions. Qwest is a common carrier that provides interstate interexchange
telecommunications services pursuant to tariffs on file with the Commission.

2. On October 19. 1999, the Commission issued to Qwest a Natice of Apparent
Liability for Forfeiture (“NAL”™).! The Commission determined that Qwest had apparentiy
violated section 258 and Commission rules and orders by changing the PICs of thirty consumers
without their authorization. After reviewing the facts and circumstances surrounding the alleged
violations. the Commission found Qwest apparently liable for forfeiture in the amount of two
million and eighty thousand dollars (52,080.000). The Commission and Qwest thereafter entered
into negotiations and have agreed ta terminate this praceeding pursuant to the terms and
conditions set forth herein.

3. For the purposes of this Consent Decree the following definitions shait apply:

a) ~Commission” or “FCC™ means the Federal Communicarions
Coramission;

b) ~Burean” means the Enforcement Bureau of the Federal Communications
Commission:

c) ~Qwes:” means Qwest Communications iaternational, Inc. or any other

affiliated entity. subsidiary. parent. successor or assign.-controiling or
controlied by Qwest Communications International. inc. However. in the

Qwes: Communications international Inc.. Notice of Apparent Liability for Forfeiture. FCZ 99-299 (Oet.
19, {999},
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h)

i)

»

k)

event that Qwest completes a merger with U S West, Inc., during the
effectiveness of this decres, the term “Qwest” shatl not inciude the local
exchange operations of either U § West or any U S West affiliate
providing local telecommunications services; -

“Parties” means Qwest and the Commission;

“Adopting Order” means an Order of the Commission adopting the terms
and conditions of this Consent Decree;

“Effective Date” means the date on which the Commission adopts the
Adopting Order;

“PIC Change” means an Order or request transmitted by an interexchange
carrier to a local exchange carrier requesting a-change of a customer’s
preferred interexchange and/or intraLATA carrier;

“Letter of Agency” or “LOA" means a written authorization signed by the
customer authorizing a PIC change;

“Informal Complaint™ or “Consumer Complaint™ means a complaint filed
under 47 CFR. §§ 1.711-1,717;

“Distxibutor” means a third party entity engaging in face-to-face
marketing or engaging in telemarketing of long distance
telecommunications to consumers on behalf of Qwest.

“LEC" means local exchange carrier.

4. The Parties agree that the provisions of this Consent Decree shall be subject to
final approval by the Commission by incorporation of such provisions by reference in an
Adopting Order of the Commission.

5. The Partics agree that this Consent Decree shall become effective on the date on
which the Adopting Order is released by the Commission and shall expire three (3) years after its
effective dare. Upon release, the Adopting Order and this Consent Decree shall have the same
force and effect as any other order of the Commission, and any violation of the terms of this
Consent Decree shalf constitote a violation of a Cornmission Otder entitling the Commission to
exercise any and all rights and to seek any and all remedies authorized by law for the
enforcement of a Commission Order.

6. Qwest admits the jurisdiction of the Commission for purposes of this Consent
Decree and any Adopting Order.

7. Qwest waives any further procedural steps and any rights it may bave to seek
judictal review or otherwise challenge or contest the validity of the Adopting Order or this

Consent Decres.




8.  Qwest waives any rights it may have under any provision of the Equal Access to
Justice Act. 5 US.C. § 504.

9. This Consent Decree shall constitute a final settiement between Qwest and the
Commission of the above-captioned NAL proceeding and any proceeding based on allegations of
unauthonzed PIC changes occurring on or before the effective date of this Consent Decree:
provided. however. that this Consent Decree is not dispositive of (1) the rights of any
complainant who has filed (or should filc) a formal or informal complaint against Qwest or (2)
any matter(s) wittun the jurisdiction of any other federal or state agency.

10.  This Consent Decree is for settlement purposes only. Nothing herein shall
constituie findiags as to the mateers raised in the NAL, and Qwest does not admit any alleged
vioiation or liability for the specific acts described in the NAL or in any informal complaints
received by the Commission on or before the effective date of this Consent Decree.

. 11.  Qwest shall make a voluntary contribution to the United States Treasury in the
total amount of $1.500.000 (one million five hundred thousand dollars). Payment shall be paid
within 30 days of the effective date of this Consent Decree. Pavment shall be made. withaut
further protest or recourse. by check or money order drawn to the order of the Federal
Communications Comumission, shail reflect "FCC File No. ENF-99-11. NAL/Acct. No.
916EF008". and shall be mailed to the Forfeiture Collection Secrian, Finance Branch. Federal
Communicatgons Commission. P.O. Box 73482, Chicago, Hllinois 60673-7482.

+ 12.  Qwest shall not knowingly submit 1o any LEC any preferred carrier change
request unless Qwest has complied with all Commission rules and orders concerning preferred
imerexchange and/or intraLATA carrier changes, in effect, or as they may be hereafter modified
or amended.

. 13.  Asof the effective date of the Order adopting the Consent Decree. Qwest shal
verify all consumer PIC change requests obtained through a signed LOA during face-to-face
marketing according (o the procedures set forth in 47 C.F.R. § 64.1150 (c) or (d). Consisient
with Paragraph 28 of this Decree, Qwest shall comply with all valid and effective rules adopted
in CC Docket 94-158, or any other Commission docket regarding verification of all other sales,
Qwest will revisc its third party verification process 1o require that any customer confirming a
residential sale. without undue prompting or suggestion by the third-party verifier. state his or
her name and the relephone number(s) for which the preferred carrier is to be changed.

14.  Within 30 days from the Effective Date, Qwest shall distribute to all its
distributors a copy of its updated Anti-Slamming Advisory. a copy of which is attached hereto.
QQwest shall provide training tn all new distributors regarding faderal and state prohibitions
agaiast unauthorized PIC changes. and shall conduct annual “refresher” training to all
distributors. In addition. Qwest shall require every sales representative involved in any way in
the marketing of Qwest service 1o review and sign an anti-slamming advisory. at least once every
six months, acknowledging their understanding of its requirements and verifying therr intent to
comply [f Qwest determines that any individual has forged a customer’s signature on an LOA
or has committed other willful violations of the Commission's rules. the offending individual
will be immediately terminated and permanently barred from soliciting orders for Qwest, Qwest




will continue to police other violations of its policies and the FCC’s rules, and will require
remedial measures up to and including termination for individuals and/or distributors that submit
a specified number of improper PIC-change cusiomer orders.

15.  Within 30 days of the Effective Date, Qwest shall implement proceduzes to
monitor the performance of distributurs regarding subiuission of PIC-change orders, to identify
distributors that subrmit unautherized PIC changes to Qwest, and to promptly reduce such
improper PIC-change customer orders and discipline such distribmtors.

a) If the distributor demonstrates any pattern or practice of violating federai
PIC-change rules and orders, such conduct shail subject the distributor to
fmmediate termination of its relationship with Qwest.

b) If the number of improper PIC change orders submitted by a distributor
during any calendar maonth exceeds 2 percent of the total number of PIC-
change orders submitted by the distributor during the month, Qwest will
implement remedial measures designed to improve the distributor’s
performance. For purpases of this paragraph, an order shall be deemed to
be an “improper PIC change order” if, within 14 days after notice to
Qwest of a dispute by the consumer, (1) Qwest cannot produce evidence
of an signed LOA and/or a record of TPV that complies with the
provisions of this Consent Decree, or (2) the LOA or TPV is forged or
otherwise fraudulent Remedial measures shall, at a minimum, include:

) mandatory retraining by Qwest of the distributor’s sales personnel
which will focus on proper sales technigues and methods to reduce

rejected orders;
2) the distributor’s implementation of specific changes desigred to
reduce the incidence of bad arders;
3 the distributor’s reaffirmation and re-signing of Qwest’s Anu-
: Slamming Advisory;

4) the diswibutor's performance of a self-audit on a monthly or
weekly basis as necessary under the circomstances.

5) The charge-back of all commissions or fees eamned for cach

improper PIC change pivs a financial penalty equal to at cast fifty
percent (50%) of any commissions or fees eamned for each order.

16.  Upou entering into any distributor contract, and within 30 days of the effective
date of this Consent Decree for existing contracts, Qwest shall require fts disgibutors to sign an
agreement with Qwest specifying that any of the distributor’s employees found o have engaged
in practices that violate the effective federal PIC-change rules and orders shall be subject 1o
disciplinary action up to and including immediate termination. Qwest will not rehire any
employes or agent who has been terminated by Qwest or its distributors for violating the federai
PIC-change rules and orders.



17. Qwestagrees that in the event it pays an up-front commission to distributors for
accounts switched 1o Qwest. it shall withhold twenty percent {20%) of the comemission for st -
least 60 days to recover any penalties and charges that may result from any unsuthorized orders.
Such holdback procedures will allow the customer to receive the first bili and contaet Qwest if .
the customer did not authorized the PIC-change. If a distributor has at least one yenr of
continuous performance without exceeding the threshold deseribed in paragraph 15(b). Qwest
may. in ite discretian. pay up-front commissions without regard to the holdback described in this
paragraph, provided. however. that if. st any time thereafier, the distributor exceeds the threshold
described in paragraph 15(b). Qwest shall hold back up-front commissions as described above.
Qwest will review its holdback procedures on a quarterly basis to ensure that the amounts
withheld are adequate.

18.  Qwest agrees that new distributors will be screened t0 ensure that they meet
wasmduﬂsmrquﬂuymdwmbmlymdhvemmmmdumin;wm
improper sales activities. Qwest will place alf distributors that begin submining orders on or
after the Effective Date on a probitionary status for the first 90 days of the relationship. During
this probationary period, Qweat will conduct performance reviews 1o ensure the distributor meets
accepnblesundudsofperfomlme. If. during this probationary period. the number of
improper PIC change orders submitted by the disttibutor during any calendar month excends 2
percent of the 1otal number of PIC-change orders submitted by the distriburor during the month,
Qmmﬂmmedhmmmuenlsxehhomhpmrhdwdmib«or For purposes of this

the term “improper PIC change orders”™ Mhaveﬂnmmngdefmedmpunmh
15(b) above. in sddition. during the probationary period, new distributors shall mew: up-front
commissions from Qwest in sccordance with paragraph 17 above.

- 19. Qwestshall inspect esch LOA prior wo submitting an order to the LEC. All
incomplete LOAS fe.g. missing signature. tslephone number, or other required information) will
be returned to the distributor without being processed.

20. Qwast shall meintsin a “stay away” list of customers who have either (1) claimed
an unauthorized switch in the past or (2) expressed their intent aever 1o purchase Quest's
services. Qwest will verify ocders against this list before submitting a PIC change to a LEC.
Customess will remain on the stay away list for a minimum of one yzar. uniess they request to be
removed from the list As of the effective date, Qwest will initinse u review of all complaims
alleging unasuthorized preferred camier changes by Qwest, which it received within the twelve
months prior to the effective date from a state agency, o federal agency, or from a consumer
directly. based on any record in Qwest's custody. 1n all cases where Qwest concludes that an
unauthorized preferred carrier change occurred. it will promptly issue a credit for all peeferred
carrier change fees and o have all calls subject to the switched services rersted w the priar
carrier'srates. Consistemt with Paragraph 28 of this Decree, at such time as the Commission’s
slamming lisbility rules in Docket 94-129 become effective, Qwest will casure that its consumer
credit practices comply with them. At six-month intervals, the Company will submit reponts w
the Commission detuiling the number of PIC disputes recsived, the number of credits issued, and
the total dollar amount of any credits issued. For purposes of these reporys, Qwest shal] include
all written disputes forwarded by the FCC, 2 state commission or agency, a LEC, or froma
consumer dicectly.




21.  Qwest shall take any necessary steps to monitor and ensure that, in connection
with the advertizing, promstion, marketing, offering for sale or sale of interstate, interexchange
and/or intraLATA telecommunications services, all individuals or entities which are in any way
involved in the marketing of Qwest's services to consumers shall comply with paragraphs 12, 13
and 14 of this Conseat Decree. Qwest shall demand prompt remedial action (including but not
limited to, disciplining or terminating responsible individuals, and terminating or recovering.
commissions or surcharges paid to a distributor) against any individual or entity that is
submitting,-or has submitted in the past, requests for unanthorized PIC changes, orisnot in
compliance with paragraphs 12, 13 and 14 of this Consent Decres.

22.  Qwaest shall engage an independent auditor on an annual basis to conduct an
examination of its reporting and data tracking mechanisms and the enforcement procedures
based upon those reports. This examination will be supervised by persons licensed 10 provide
public accounting services and shall be conducted in accordance with the relevant standards of
the AICPA_ The independent auditor shall provide an opinion (with exceptions, if any, noted) in
2 written report to the Baard of Directors of Qwest. Qwest also will require its distributors to
report, on at least a quarterly basis, the resuits of an internal audit of its anti-slamming
procedures.

23.  Qwest shall devise and implement a nationwide campaign to inform consumers
who do not speak English as their primary language of the dangers of slamming and their rights
in the event their preferred carrier has been changed without anthorization. Qwest will distribute
brochures and place media advertising for consumers who do not speak English as their primary
language, in their language of choice. Qwest agrees 1o bear the cost of all medin advertising
and/or consumer brochures in support of this nationwide campaign and that the campaign will be
completed within 6 months of the Effective Date.

24.  During the effectiveness of this Consent Decres, and for a period of three years
thereafier, Qwest shall maintain and make available to the Commission or Bureau, within 14
days of the receipt of a written request from the Commission or Bureau, business records
demonstrating compliance with the terms and provisions of this Consent Decres, including, but
not limited to, advertisements, sales scripts, mamuals or presentations, written advisories to sales
distribuors and agents and required reyponses to those advisories, Letters of Agency, PIC-
change records, billing records, and all consumer complaints including those filed directly with
Qwest and those filed apainst Qwest in any local, state, or federal jurisdiction served or
atherwise snbmited to Qwest. The record of consumer complaints shall include the name,
address, and telephone number of each complainant, Qwest’s response, and the final disposition
of each complaint. Nothmg in this Consent Decree shall limit Qwest's right to claim that the
information requested is non-releasable proprietary information under the Freedom of
[nformation Act, § U.S.C. § 522(b) and/or the Trade Secrets Act, 13 U.S.C. § 1905. The
Commission agrees to allow Qwest an opportunity to establish such clzims in accordance with
the Commission’s rules at 47 C.ER. §§ 0.457, 0.459,
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5. Quwest represents that it has satisfied the complaints filed with the Commission by
the thirty consumers that gave rise 10 the Commission's NAL®

26. The Commission further agrees that in the absence of substantial additionai and
material facts. it shall not on its own motion institne forfeiture proceedings against Qwest based
on informal complaints of unauthorized PIC changes occucring before the cffective date of this
Coansent Decree. The Comnuss:on will serve on Qwest consumer complaints conceming alleged
unauthorized switches occurring prior to the effective date, in accordance with the procedures
and rules governing such complaints. Qwest agrees 1o resolve these complaints to the extem
required by the Communications Act and the Commission's rules and regulations. Nothing in
this Consent Decree shall prevent the Commission from adjudicating formal comgfaints filed
against Qwest. or from instiuting a new investigation ot enforcement proceedings against Qwest
in the event of future misconducr. )

27.  Inlight of the covenants and representations contained in this Cousent Decree.
and in express reliance thereon. the Comumission agrees that adoption of this Consent Decree
shall serve to resolve all allegations that are the subject of the NAL issued in the above-captioned
proceeding without any finding of ultimare liability on the part of Qwest. The Commission
further agrees that in the absence of substantial additional and material facts. the Commission
shall not on its own motion institute against Qwest new proceedings of any kind arising out of
the PIC ehanuos and consumers that were the subject nf the NAL.

"8 The Parties agree that any provision of the Consent Decree:except for the
provxsxons concemmg additional independent third party verifications of signed LOAs. affected
by or inconsistent with any subsequent rule or order adopted by the Commission. wm be
superseded by such Commission rule or order.

29.  This Conseni Decree may be signed in counterparts.

For the Federal Communications Commission For Q\ircst Communications [nternational
' Inc.

{s; Magalje Roman Salas s/ RSt avi

Magalic Roman Salas R. Steven Davis

Secretary Senior Vice President

7120:00 6/22/00

Date Daie
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- Sce Qwest Communications International Inc. Response 1o Notice of Apparent Liability for Forfeiture, File
No. ENF-99-11, NAL/Acct. No. 916EF008. dated November 18, 1009,




“«QWEST"S POLICIES AND PROCEDURES
REGARDING SLAMMING PREVENTION"

ADVISORY TO ALL REPRESENTATIVES SELLING QWEST COMMUNICATION
CORPORATION’S SERVICES:

Unauthorized switching of long distance service, or “slamming,” is the number one probler
facing the long distance industry today. Slamming is illegal, harmful to consumers, and will not
be tolerated by Qwest. Qwest offers its customers the highest quality, reliability and value in the
industry. These attributes are more than enough to atract customers, and a sales representative
should never resort to frand, deceit or trickery 1o generate sales.

The following document is designed to-educate every persan involved in the sale or marketing of
Qwest’s long distance services about the causes of unauthorized switches, Qwest's zero tolerance
forsuchswhchu.andwhatcmbedommpmvemumhonmdmmhmg, AL_

Slamming Pledge must be foxwarded to Qwest before any mdwu:lunl begms marketing services
on behalf of Qwest and must be re-affirmed at least every 6 months thereafter.

A. COMMON CAUSES OF SLAMI\@WG:

s Incorrect telephone number submitted on the Letter of Authorization or “LOA” - means that
incormest telephone number is switched without the customer’s written consent.

» The submitted LOA is illegible and canses the person that keys the order into the system to
cater the wrong name and/or phone number,

¢ The person who "authorized” switching asicrs ycally didp't have the authority to make the
switch. Sometimes children, roommates, receptionists, secretaries or assistants authorize a
switch to qualify for some sort of premium or ather inducement even though they lack the
authority to make decisions on behaif of the subscriber.

» A simple misunderstanding when one partner doesn't tell the other partner or accounts
payable personnel about salecting & new long distance service. This is especially common
when the person authorizing the switch is not the person who reviews or pays the bills. The
bili-paying partner or accounts payable representative sees a new long distance carmrier name
and thinks something is wrong. Please ask your customers to inform the appropriate persons
within the household or company about the change in long distance carriers.

+ Signing someone up just to "get the sale" or reach a qualification or commission level.

'Laziness and “cutting corners” can Jead to mistakes, misunderstandings and improper orders.
Sales agents should note that forging the signature of another person is illegal and
grounds for immediate dismissal.

» Signing someone up, without the customer’s knowledge, as a result of spending a lot of time
with a decision-maker and assuming that the person would be satisfied with Qwest service.




B. EFFECTS OF SLAMMING:

v [tisillegal and will not be tolerated by Qwest!
Creates a bad image and adversely affects Qwest's and the Sales AgenvDistributor's
reputation.
Frustrating experience for the subscriber that was slammed.
Takes time to investigate and correct.
o [f we can get information verified (correct). it will save on:
1. Order rejects
2. Returmed mail
3. Time to process valid and accurate orders.
¢ Substantial monetary penalties and costs are assessed against Qwest when a subscriber is
improperly switched. These charges are passed back by Qwest to the disuibutor and/or
individual sales agent involved. and all commissions eamed on the account will be forfeited.
Repeated slamming activity leads to serious consequences for the agent, including
termination of the sales agent relationship with Quest.

T AS W ASF N ) ]
VIEW " M " v ] N
| Y N N Vi N_Al.

C. HOW A REPRESENTATIVE/DISTRIBUTOR CAN PROTECT AGAINST
SLAMMING:

e You are strongly encouraged to verify information against each new customer’s actual
telephone bill for each LOA.

s You must make sure that the person signing the LOA is a person with authority to make
decisions for the telephone line(s) to be switched. It is essential that the person signing the
LOA has authority to change long distance carriers. Note that children. roommates,
receptionists, sceretaries and assistants typically do not have the authority to change long
distance carriers for the subscriber or company. [f the person signing the LOA is different
from the person with the actual authority to do so, you should attemnpt to contact the other
pecson. While this policy might jeopardize onic sales ouders, it shuuld give you a chance 10
retain sales by demonstracing your concern and professionalistm.

» Where possible in face 1o face sales siwarions. verify the person’s identity and signature
against a valid. yovemnrent-issued [D. such as a driver’s license. Note: this procedure is
MANDATORY in certain states.

o Take your time. Review the LOA for accuracy and legibility, especially the telephone
aumber. Confirm the person’'s telephone number.

e NEVER sign someone else’'s name on an LOA or any other documnent! Forgery will get you
fired.

¢ Don't force 3 sale that is not there,




ZERO SLAMMING PLEDGE

ssw++ THIS FORM MUST BE SIGNED AND RETURNED BY EVERY
INDIVIDUAL MARKETING QWEST SERVICES #++++

This will verify that 1 have received, read, understand, and will comply with the document
entitled “QWEST"S POLICIES AND PROCEDURES REGARDING SLAMMING
PREVENTION™. 1 fully understand and appreciate my obligations as 2 Qwest sales agent or
independent contractor not to engage in or facilitate the practice of “slamming™ customers. 1
pledge that I will not submit an order to change long distance service to Qwest unless it has been
fully and knowingly authorized by the subscriber and has been verified in accordance with
Quwrest’s policies and procedures, as they may be modified from time to time. Iunderstand that
Qwest will not tolerate occurrences of "slamming”, and that Qwest will take whatever actions arc
necessaty to protect against slamming including, without limitation, termination of the sales
agent relationship and enforcement of all applicable legal rights and remedies. I understand that
instances of forgeries or willful violations of applicable rules will result in my immmediate
termination and a permanent ban on soliciting services on bebalf of Qwest,

Signature Of Representative Seiling Qwest Long Distance
Date

Print Name
Home Phone Number

Print Name of Comparny

Chamnel Code

Organization Code




DISTRIBUTOR'S ACKNOWLEDGMENT
h N Vi

This will verify that on behalf of . [ have received. read.
understand. and will distcibute the documem entitled “QWEST'S POLICIES AND
PROCEDURES REGARDING SLAMMING PREVENTION™ to all individuals responsible for
selling Qwest Communications Corporation’s Service. We fully understand and appreciate our
obligations as a Qwest sales agent not to engage in or facilitate the practice of “slamming™
customers. We pledge that we will not submit an order 1o change long distance service to Qwest
unless it has been fully and knowingly authorized by the subscriber and has been verified in
accordance with Qwest’s poiicies and procedures, as they may be modified from time to time.
We understand that Qwest will not tolerate occurrences of “stamming"”. and that Qwest will ake
whatever actions are necessary (0 protect against slamming including, without limiation,
termination of the sales agent relationship and enforcement of all applicable legal rights and
remedies.

Signature Of Representative Date

Print Name

Business Phone Number

Print Name of Company

Channe} Code

Organization Code

Please remit this form within fourteen davs of receipt to: Qwest Communications Carporation..
4650 Lakehurst Court. Dubiin. Ohio 43016. Attn: Legal Dept. '

Signatre Of Representative for
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" ‘This Order ref.lects that thé alleged vmlahons of PUC SUBsr R 2632 and 26 106 were:
molved pursuant to the parties” Stipulation and Settlement Agrecment (Stlpula'aon) : ‘This docket was
processed in accordance with apphcable statutes and Commission ru]es No issues remain. This
proceedmg. consistent with the terms of the Shpulauon, is dlszmssed-

The Cominission adopts the followitig findings of fact and conclisions of law

1. Findingsof Fact
-1'.:.;',_' On November 30, 2000 the ,Commission’s Customcr Protecuon Division (CPD) 1ssued to
Qwest Communications Corporatlon (Qwst) a nohce of mtent to assess an. administtative penalty for

wolahons of P.U.C. SuBST. R. 26.32, based upon 22 customcr complamts allegmg that Qwest had:

billed the customer mthout obtaining the customer's consent. a practice commonly xefened to as
- cramming.

2. On I)ecem‘bcr 22, "2000, Qmst requxted a settlancnt confmncc pursuant to PU.C. PROC. R.
- 22.242(1)(3)

CPD and Qwest are the only parties to this proceeding.

NOV 10 2081




] Sﬁpulaa“on andSatlemem Ageemmt , K -
5. . Qwest asetts that it has taken conechve ‘action with ; n@ect to the alleged vxolahons thatled to'-' LT
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_— - On October 2.2 2001 the partm filed a St:pulanon and Settlement ~Agreement (Strpulauon)h...
' wlnch is AttaclxmentAto tlns O:der,molvmgall oflhelssues i tl'us ptoweclm‘g ‘.".7- '_Z'_"-"-‘" T

the nohce xdent:ﬁed in Finding of Fact No. 1 above by (a) xmmedlatcly ceasing. blllmg upon nouce'
that the charg& were not authonzed by the customer (b) issuing a full credit for all unanthorized ‘
chzrges,, and (c) not resubmitting ‘any - unauthonzed charge to the bxllmg telephone company for.any :

 pastor future penod

6. The partxes dsu-e to0. comprotmse and setﬂe the 1ssues ra:sed by the Commxssmn si'
-administrative penalty potice in order to avoid the nme, effort, and expcnse of preparabon for hearing, . -
the hmng pmcws, and any_ appeal ﬁom thc ulnmaxe dec:s:on -on. the xssuw raxsed and lmgated In
addition, the pattms ‘wish toresolve all other complamts to CPD about Qwest that were made prior to:
the date of the execution of the Stipulation. ’

7. Qwst ajgress to pay a settlemmt amou.nt of FIFTY. ’I'HOUSAND AND NO/100 DOLLARS'
($50; 000“ 00)‘ Full paymmt of the mlement ammmt ‘shall be made not latcr tlmn two weeks followmg

‘the date “this Order is sxgned “The settlanent théck-or wire transfer shall be, payable to tl:e Twlas

Comp&o]lerofP&bhcAccounts. e L »

8. ' Qwest a'geeee to, as expeditiously as possible, reie'olve all.eon:'xplnin'b received by CPD and -
forwarded to Qwest, up to the date of the’ Stipulation, in the customers® favor to the extent poss;‘ sible:
For any such eomplamts that Qwest believes cannot or should not be motved in the customer’ s favor,

' met will work with CPD to detennmc the proper resolnt:on. Qwest agrees to resolve complamts‘ :
forwarded by Cl’D putsuant to this ﬁndmg of fact that have becn pendmg Iess than six months, within
30 days from the date that Qwest roceives the complaint. Complaints forwarded by CPD pursuant 10
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thasﬁndmgoffactthathzvebmpmdmgmmthmnxmontbs,:fany wxllbemlvedthhnds
daysfromthedateQwoﬂrecmostheeomplamL SR _' ’ , )

s

9 me agrees to conduct an mtemal ‘Teview. ofxts pmoeduru formcponding.to complamts
. foxwatded to Qwest by ‘CPD and ‘provide a written report to CPD outhmng the pmcedm and

explammg any mpmvmcnts to Qwest’s procssw that were identified as a result of tlus rc\pgw In \
addmon, Qwest will explam the reasons for delay in responding to. any of the 22: customcn eomplamts

rcfermculmFmdmgofFactNo lhacm,aswcllas:denufymgwat‘ pmced\nuthatmnnsslstm .

prevennng such delays m the future

- [

10 . chst agrees to conduct -2 customc‘_r.educaﬁbn i:rc;gram, with the purpose: of mfom:mg jts - -

Texas customers of their rights under P-U.C. SUBST. R.26:32 and 26.130 (crainming and slamiming
rules). ‘This program wlll consist of maxlmg the letter in Attachment B to this Order to mh of wat’ -

customers in Tms

lI. CPD will not seek admxmstranve penalties. nor take other enforcmnent act:on agamst Qwst

. thh regard to any complaint ﬁled vnth CPD prior to the execution. of the pama’ Sttpulauon. CPD

will contmne. however, to forwatd customer complaints to Qwest for mvwhgatlon and mohmon.
wat will resporid to CPD within 2 calcndar days afier CPD forwards the complamt. Qwest‘

‘mpons&s wnl provide all documenmion related to the complamt, a completc dm‘lphon oft the resuits -

o{ ngﬂ's_ mv-;hgahpn, and identify all corrective ac_hons taken.

agrees to take all correchveacuons requned by the Commission’s mla and by state and federal'law.' If. N
. Qwest fa:ls to take con'ecnve acuon on any valid complaint ‘over whxch the Comnnsszon has )
- Junsdschon, CPD may -take mforcament ‘action agamst Qwest. Also, any addmanal vmlahons of

PU C. SuBsT. R 2632 or 26.130 related to a complaint snbmxtted by the Comtmsmon 0 Qwest after
thc execution date of the parties® Stipulation (except for eomplamts submitted by the Commission to
Qwest pursuant to the parties’ Stipulation) inay result in further enforcement action including an




14 Anxssuwmt]nspmoeedmgazeﬁnyshpnlatedsoﬁntnomnoffactorlawaredlsputedby'

ndtmmstrntlve pennlty andlor rWocahon of xeg;sumon, thcxcby‘dWchsg thé‘lnght to. mde R

servxcemth:sstate. : e L e R

12 "rhe‘Sﬁquaﬁonfism&habre?mi'é shouldbe approveds . i e

v o W T e e s Lt e T v -
InformalDrsposuion VL Te N e R R B RS P -"‘-‘3 PRI

13.- - More'than’ 15 days have passed sitiée: campleuon of notxce reqmremcnts in tbxs docke&

fovw

any party; tbmforc, Bno heanng is mary

',,..,.n' conclusiéns ofLaw -

-----

2. - The Commxssxon has- Jhnsdjchon “and authonty ‘over tlns proceedmg ‘pursuznt to. PURA.

.

§§ 15.023, 15.027, and 52002(;) i . ST

’:_ R T e Lot

3. .;No evidg_ntiary hoaring is necmy because there is no.genuine issue as to any hamﬁd_ fact

4

andnodisposiﬁveissue'tunainsjndispnfe. e . . s et el

B SRR S S IS WL )

. 4. This procwdmg. cons:stent vmh ihe Shpulahon and Setﬂemmt Agreanent, may be appmved

thhout a hearing pursuant to TEX.GOV'T.CODE ANN. § 2001 056 (V emon 2000).

hi

s. o The reqlﬁmnents formformaI disposmbn indes PﬁC ”Pliot R 2235 have beenmet in this
procéeding éxcept for subsection (b)-iat the proposed ‘order b served o all partics B0 Tess than 20

- days béfore the Commission is schechiled to donsidcrtheapplicatfoﬂinmbpenmeéﬁhg. Pursnaxitt_o.

" ? TEXUTL.CODE ANN. §§ 11.001—64.158 (Vemon 1998 & Supp. 2001).
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P.U C. Proc.

R. 22_5(b), there is ‘good cause to wmve the 20-dzy reqmmnent of PUC

PROC. 22.35(b)

il s ~'Ordér_ing Paragraphs

: Inancordmemththweﬁndﬁ:gs offactandconcluslons oflaw, ‘e Commissmn:ssuw:be

. following Order:

T 1. Cons:stent with the patuw St:pvlahon, w[uch 13 Attachment Ato ﬂns Ordet this
' prooeedmg is dismissed. ' : '

2. - Qwst agrees to pay a setflemént amount of FIFTY THOUSAND AND NO/106
DOLLARS ($50,000.00). Full payment ‘of the settiement amount shall be madc no.
later than two weeks following the date of the Order. ‘The séttlement payment shall be

. payableto the Texas Comptroller of Public Accomts

3. Qwest shall continue épemting i)oliqi&é and procedures intenided to reduce and zmugate -
cramming and slauin;.ing complaints agamsthst, including mz_ﬁling of the customer
edncation letter which is Attachinent B to this Order. - ’
Entry of an order consistent with the Stipnlationi doss not indiéate the Commission’s

“endorsement or approval of iny principle or methodology that may underlie .t'he-'

Stipulation. Neither. should the entry of an im« consistent with tho Stipulation be
regarded as a binding holding or preeedent as to the appmpnateness of ay pnnclple
undetlymg the Shpu]ahon.
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\ ' S. - . All other' motions, Tequests for entry of specific 'ﬁnhiny' of fact and E;includom-‘of law
andmyotherreqmstsforgmmalmspeaﬁcmheﬁlfnotexpstlyglmtedhmare .
denied forwantofment.

SIGNED AT AUSTIN, TEXAS on the H\ dayof /}hmbv 2001.
' PUBLIC UTILITY GOMMISSION OFTEXAS

7%7”7‘]7\"?(

' BRETT A. PERLMAN, COMMISSIONER

m:nnc;}x KLEIN, COMMISSIONER
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wULAﬁéN AND snm.mvmm' AGREEMENT
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arid betwéen the Custorper Protection Division ("CPD") of the Public Unhtycounnmon L
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.DearValuedm

Qwestand the mmdewlembmwm

" sesvices, you have every right io keep the provider of your choics and to pay only for those

services you have authorized. In fact, Texas law prohibits “siamming™ (the switching of
%mewwmt)md'mw (anradbe dmng

- mwﬂnmdehmbyowphanul).

Mamdm-wdwmmmmthm ’
—wubwowthmmwsmmwmmwﬁhbﬂm about them:

Whatyou should Mamsummlng- } .
Hmm%ﬂmbdﬁ”pmmbmmbmwwm
servics provides. Tmmmhsabﬂarmmusﬂmmmmmm

. you td do the

following:
- mamwwmwwmmywbmm
* telephones compeny,
. mnmmummmmmmm
. _-_mmmmmnmhwmamnumaodmmm

% Aﬂuhmmmm”mlymuhdbpaymmMmmuu

=y bmqipnp]_tg@gneompamhadywndbunmu e g e a
Tom&mmwmihwpmbmcbnuphrsmmmmuwarbw‘ '
mmwmmmofmymmmmmbw«mdmwm
without your explicit authorizaion.

Whiat you should know about Cramming:-

-~ H you belleve that you've been cramned, contact the teiephone Mblsyou!orm

télephone wmmnmmmmumdmm
unaythorized charges 1o your account, that company must
.. whmmmmmmummwmmwm
« ~ Remove any unsuthorized charges from your bill;
- » . Rehind or credk all money 1o you that you have paid for an unauthorized
. UmmmuemmamstnhMwammh
15mdayuﬁarﬂnd\mbmtunmm

wilta or call tha Pubiic Utiiity Commission of Texas, PO Box 13328, Mrwrem-aw

(512)938-71200rb8-ﬁaoh1ma(888)782-8477. Heaoring and ) uals
mmmmmhmuummﬂu

Myouh’mamt. Webokfuwardbme&nmmhhwmumﬁmsm

Qwest®




STATE OF NEW YORK
CONSUMER PROTECTION BOARD

CASE Ol—NOAL—OOGl -~ In the Matter of Do Not Call ComélaLnts
Received Against Qwest Communications Corporation.
DECISION AND ORDER APPROVING SETTLEMENT AGREEMENT
(Issued November 29, 2001)
BY CHAIRMAN AND EXECUTIVE
DIRECTOR C. ADRIENNE RHODES:
BACKGROUND

In this Decision and Order, bf direction of the New York
State Consumer Protection Board (“CPB”) Chairman and Executive
Director C. Adrienne Rhodes, an Order approving a Settlement and
Stipulation Agreement (“Agrecment”)} in the amount of $20,000 is
issued concerning the twenty (20) complaints th%t have been filed
with the CPB against Qwest Communications Corporation (“Qwest”).

On July 15, 2001, the CPB issued a Notice of Apparent
Liability for Do Not Call Violations ("NOAL”) pursuant to 21 New
York Codes, Rules and Regulations (NYCRR) § 4603.1(b). 1In that
NOAL, the CPB found that Qwest had apparently violated McKinney’s
New York General Business Law (GBL) § 399-z(3) and 21 NYCRR
§§ 4602.5(f) and 4603.1(a) by making sixteen (16) unsolicited
telemarketing sales calls during the period May 3, 2001 through
May 21, 2001 to consumers whose names and telephone numbers

appeared on the April 2, 2001 New York State Do Not Call Registry

(“Registry”). Qwest was apparently liable for a penalty amount
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of up to $2,000 per violation, resulting in a total possible
penally in the amount of $32,000. GBL § 399-2(6) (a) and 21 NYCRR
§§ 4603.1(a) and 4603.4(a).

Subsequent to the issuance of the NOAL, additional
complaints were received by the CPR concerning Qwest, and these
were forwarded to Qwest by our enforcement staff for further
information. Additionally, our enforcement staff engaged in
discussions with Qwest to attempt to settle all outstanding
complaints. Those discussions were successful, and-a Settlement
and Stipulation.Agreement (“Agreement”) dated November 6, 2001
was submitted for approval. For reasons to be discussed, the

Agreement is in the public interest, and is approved.

DISCUSSION

The facts and conclusions léading to Qwest’s NdAL are fully
set forth in that document, which was issued July 19, 2001, and
need not be reiterated. Further explanation of the facts and
circumstances of the case is also contained in the Agreement that
was submitted for approval. As described in the Agreement, Quwest
responded to the NOAL, and negotiations ensued between Qwest and
our enforcement staff that culminated in the Agreement.

We have carefully reviewed the Agreesment submitted for
appreoval. We agree with the conclusion reached that the
Agreement is in the public interest.

The complainants were notified of the pending Agreement by
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letter dated November 7, 2001 and were offered an opportunity to
submit comments. Under the law and our r;les, the complainants
could also have requested a hearing. See GBL §§ 3938-z(6) (a),
(b),.and {(c) and 21 NYCRR § 4603.1{c).

The CPB received no comments on the Agreement, and no
requests for a hearing. No useful purpose would be served by

conducting a hearing since the Agreement is unopposed.

CONCLUSION

The record 'in this proceeding supports the conclusion that
the Agreement satisfactorily resclves all twenty ({20} complaints
described in the Agreement regarding any potential violations of
GBL § 399-2(3), and 21 NYCRR §§ 4602.5(f) and 4603.1(a).
Additionally, the evidence shows the calls in question were made,
and Qwest should have known they were at risk of Do Not Call law
violations given Lhe circumstances.

Accordingly, there exist ample grounds to impose the entire
$2,000 per violation penalty, or a total of $40,000, for the
twenty (20) violations diocussed in the July 19, 2001 Qwest NOAL,
or that developed subsequently. However, we also believe that
Qwest has demonstrated mitigating circumstances, as well as good
faith compliance efforts that, while notrsufficient to invoke the’
safe harbor provisions, or the exemptions or exceptions
provisions, do require a lessening of the violation amounts,

given the various issues that Qwest has raised. Therefore, we
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approve the $20,000 settlement amount as more particularly
described in the Agreeﬁent. Such settlement amount resolves all
complaints that occurred up to and including November &, 2001,
the date of the Agreement, since Qwest very reasonably wanted its
total liability resolved for any Do Not Call violations in this

proceeding through that date.

BY ORDFR _OF CHAIRMAN AND EXECUTIVE
DIRECTOR C. ADRIENNE RHODES:

1. The Agreement dated November 6, 2001 between Qwest and
the CPB enforcement staff is approved. Qwest should remit twenty
thousand dollars ($20,000) to the New York State Consumer
Protection Board, 21°° Floor, Five Empire State Plaza, Albany,

New York 12223-1556 within ten days from the date of this Order
payable to the “State Consumcr Protection Board.” As provided in
the Agreement, such payment will constitute full and complete
satisfaction for all complaints received by the CPB up to and
including the effective date of the Agreement.

2. This proceeding is closed.

=
C drienne Rhodes
Chairman and Executive Director
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STATE OF NEW YORK
CONSUMER PROTECTION RBOARD e -
CASE 01-NOAL-0001 - In the Matter of Do Not Call Complaints
Received Against Qwest Communications Corporation.

SETTLEMENT AND STIPULATION AGREEMENT

This Settlement and Stipulation Agreement
(*Agreement”) is made and entered into this é&kday of
November 2001 by and between Qwest Communications
Corporation ("Qwest”) and the New York State Consumer
Protection Board (“CPB”), an agency in the Executive
Department of the State of New York.

WHEREAS, Qwest is engaged inter alia in the business

" of conducting telemarketing within the State of New York

and elsewhere; and

WHEREAS, General Business Law (“GBL”) § 399-z (the “Do
Not Call” law), and 21 NYCRR Parts 4602 - 4604, the rules
adopted pursuant to the law, which regulate certain aspects
of the activities of individuals and entities engaged in
telemarketing sales activities, toock effect within the
State of New York on April 1, 2001; and

, WHEREAS, as a result of sixteen (16} complaints
received by the CPB against Qwest after the law became
effective, the CPB conducted an investigation of the
complaints; and

WHEREAS, by letter dated June 13, 2001, the CPB
notified Qwest of the complaints, informed Qwest that an
investigation was underway, and requested any information
that Qwest could provide regarding the complaints; and

WHEREAS, a response was received from Qwest regarding
the complaints dated June 29, 2001 fully setting forth its
position regarding the complaints; and

WHEREAS, as a result of the investigation, and after
an evaluation of Qwest’s response, the CPB issued a Notice
of Apparent Liability ("NOAL”)} dated July 19, 2001, which
indicated an apparent liability for 532,000 based on
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sixteen (16) apparent Do Not Call violétions, as more
particularly discussed in the NOAL; and

WHEREAS,‘Qwest responded to the NOAL by letter dated
August 17, 2001, which fully set forth Qwest’s position and
response regarding matters discussed in the NOAL; and

WHEREAS, while Qwest’s response was being considered
by the CPB, additional Do Not Call complaints from
consumers were received by the CPB against Qwest, Qwest was
notified of those complaints, and it was mutually agreed
upon by the CPB and Qwest that all pending complaints would
be considered in this proceeding; and

WHEREAS, further correspondence and discussions took
place between the CPB and Qwest in an attempt to resolve
the pending complaints, and it was mutually agreed that the
complaints could be best resolved through negotiations and
settlement rather than litigation; and

WHEREAS, negotiations ensued, were successfully
concluded as a result of the efforts of both parties, and
this Agreement was the result of such negotiations; and

WHEREAS, Qwest Zenies that it violated the Do Not Call
law and rules in any manner, maintains that any calls made
to individuals on the Registry were the result of excusable
error under the “Safe Harbor” provisions of 21 NYCRR §
4603.3, or that such calls were proper exceptions as
defined in GBL § 399-z(1) (j) and 21 NYCRR § 4603.2; and

WHEREAS, the CPB, after reviewing the entire matter,
asserts that the alleged violations of the Do Not Call law
and rules occurred, and that Qwest is subject to
appropriate administrative penalties as a result, but that
the facts and circumstances, as well as the affirmative
defenses put forth by Qwest, merit substantial
consideration as to the level of any administrative penalty

to be imposed; and

WHEREAS, the CPB and Qwest agree that there are twenty
(20) complaints that are subject to the provisions of this
settliement, and that such complaints encompass and will
resolve all pending complaints against Qwest up to and
including the date of this settlement first written above,
including any possible exceptions and exemptions; and
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WHEREAS, Qwest has undertaken substantial efforts to
comply with the Do Not Call law and rules, has purchased a
copy of the Do Not Call Registry, has established and
implemented written policies and procedures, has trained
personnel in the reguirements of the Do Not Call law and
applicable regulations, maintains records demonstrating
compliance with the Do Not Call law and regulations, and
such reasonable good faith efforts are acknowledged by the

CPB; and

WHEREAS, the CPB and Qwest desire to avoid the burden
and expense of further proceedings relating to the alleged
violations of the Do Not Call law and rules, and believe
that a settlement is more likely to serve the public
interest, and the interests of the concerned parties,
including the complainants on whose behalf the CPB is
acting, than any other method of resolving the alleged

complaints.

NOW, THEREFORE, the CPB and Qwest stipulate and agree
as follows:

1. Qwest denies that it violated the Do 'Not Call law
and rules. This agreement is being entered into by Qwest

solely to avoid the burden and expense of further
proceedings, and the uncertainty of further litigation.

2. The CPB disputes the Qwest position regarding
violations, but accepts the representations made by Qwest
that substantial efforts were made to comply with the Do
Not Call law and rules, that Qwest has thoroughly reviewed
its practices and procedures, and has taken all appropriate
and reasonable measures to protect New York consumers from
unwanted calls. The CPB agrees that no useful purpose will
be served by undertaking the burden and expense of further
proceedings, and that the risk of further litigation would
pe undesirable. ‘The Crp alsoO agrees tnhat, given the racts
and circumstances involved, substantial mitigation of the
penalty per violation is entirely appropriate, and is in
the public interest.

3. In full and final settlement of any and all
alleged violations of the Do Not Call law and rules as
described herein, within ten (10) days of the approval of
this Agreement by CPB Chairman and Executive Director, C.
Adrienne Rhodes, Qwest shall deliver to the CPB a check,
payable to the “State Consumer Protection Board,” in the




amount of $20,000. Said $20,000 amount relates to the
twenty {20) violations discussed herein, at $1,000 penalty
per violation. This settlement represents a compromise
from the maximum fine of $2,000 per violation, or a total
fine of $40,000, that could have been assessed under the
provisions of GBL § 399-z(6) (a) and 21 NYCRR § 4603.1(a)
had the alleged violations been fully litigated, Qwest
found liable for the violations, and the maximum
administrative penalty imposed.

4. For reasons described earlier, both the CPB and
Qwest believe this settlement disposition of the twenty
(20) complaints in question is in the public interest.

5. CPB and Qwest stipulate and agree that this
Agreement fully comports with the requirements of the State
Administrative Procedure Act (SAPA) § 301(5), and waive any
other rights or remedies they may have under GBL § 399-
z(6){a), (b), and (c), and under 21 NYCRR § 4603.1(e).

6. ' By entering into this Agreement, the CPB
expressly waives and releases Qwest from all claims or
liability arising out of the allegations at issue in Case
01-NOAL-0001, and any and all complaints based on telephone
calls that were made or allegedly made, or other facts that
occurred or allegedly occurred, prior to the date of this

Agreement.

7. Qwest shall continue to use its best efforts to
continue to comply with the Do Not Call law and rules.

8. CPB and Qwest acknowledge that they are aware of
the provisions of 21 NYCRR § 4603.1(f) providing that any
facts or evidence received by the CPB may be used in any
proceeding. In the event of any proven violations
subsequent to the date of this Agreement, CPB and Qwest
expressly acknowledge that this Agreement may be considered
by the CPB in setting the appropriate level of any penalty
or fine assessed for any future Do Not Call violations,

should such violations occur.

S. The terms and provisions of this Agreement apply
solely to and are binding only in the context of this
Agreement. None of the terms and provisions of this
Agreement, and none of the positions taken herein by any
party may be referred to, cited or relied upon by any other
party in any fashion as precedent in any other proceeding




before the CPB or any other agency or before any court of
law except in furtherance of the purposes of this
Agreement, or except as specifically provided for in
paragraph 8 herein.

WHEREFORE, the CPB and Qwest have executed this
Agreement as of the date first above written.

QWEST COMMUNICATIONS ?SigétATION

i Y\Ya\

Thomas M. Snyder
Attorney

NEW YORK STATE CONSUMER
PROTECTION BOARD

By: VCQLSE%
Q§mes F Warden,

General Counsel




JOHN J. FARMER, JR.
ATTORNEY GENERAL OF NEW JERSEY

‘Division of Law - Sth Floor ;

124 Halsey Street : F I L E D
I.O. Box 45029 :

Newark, New Jersey 07101 : AFR 2 7 ng

Attomey for New Jersey Division of Consumer Affairs
and New Jersey Board of Public Utilities
Division ¢f Cansumer Affazirs
By:  Christopher J. Dalton
Todd Steadman
Deputy Antorneys General
(973) 648-3070

STATE OF NEW JERSEY

BOARD OF PUBLIC UTILITIES
DIVISION OF CONSUMER AFFAIRS
BPU Docke: No.:

DCA Docker No.:

IN THE MATTER OF AN ADMINISTRATIVE :

INVESTIGATION INTO ALLEGED VIOLATIONS : ADMINISTRATIVE

OF LAW AND ADMINISTRATIVE REGULATIONS CONSENT ORDER

3Y QWEST COMMUNICATIONS INTERNATIONAL. :

INC.; QWEST COMMUNICATIONS CORPORATION; : -
LCIINTERNATIONAL, INC; and LCI INTER- : .

NATIONAL TELECOM CORPORATION

WHEREAS, this matter was commenced by the Director of the New Jersay Division of =

Consurner Affairs (“Director” or “DCA”) and the New Jersey Board of Public Utilities (“Board” or
“BPU") as an administrative investigation into allegations of violations of law and administrative
regulations by Qwest Communications Intemarional, Inc;, Qwest Communications Corp.. LCI

International, Inc., and LCI Intemational Telecom Corp.; and
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WHEREAS, Qwest Communications Intematioaal, Inc., Qwest Communicartions Corp., LCI
I;xtemational. Inc., and LCI Intemarional Telecom Corp., have cooperaied in this investigation and
the parties have cngaged in discussions and have exchanged information regarding this matter; and

WHEREAS, QWEST Communicadons Intemational, Inc., Qwest Communications Corp.,
LCI Intzrnational, Inc., and LCI International Telecom Corp. acknowledge the jurisdiction of the
Director and the Board over this matter, and

WHEREAS, QWEST Communications Intemational, Inc., Qwest Communications Corp.,
LCI International, Inc., and LCI Intemational Teizcom Corp. have shown good faith and sincere
desire 1o cooperate with the Director and the Board in the expeditious and amicablc resolution ofthiz
mauer: and

\WHEREAS, ';h:: parties desire io achieve a resolution of this maner without resort to
lidgaticn, and without any admission of liabiiity or f2ult b or on the part on\a;esx Cummunications

[nternational, Inc., Qwest Communications Corp., LCI International, Inc., and/or LCI Intemational

Telecom Corp.; i
THEREFORE. Itison misflday of f\ Frf\ ,2001, ORDERED AND AGREED that:
DEFINITIONS

L. As used in this Order, the following dafinidons shall apply:

a. “Qwest” means Qwest Communicatons Intemartional, Inc.; Qwest
Comrmunications Corp.; LCI Intemational, Inc.; and L.CI Intemnational Telecom Corp.; and 2ny of
its or U1eir principals, directors, offic2rs, parent corporations, subsidiaries, affiliates, sharenolders.
employvess, representatives, agents, assigns, successors, and-or independent contractors/third parry
distriburors, and every other person or eatity whe ar which markets or provides telecommunications

services by or on behalf of Qwest.




b. “Board” or "BPU"” means the New Jersey Board of Public Utilities.

c. “Director” or *DCA" means the New Jersey Division of Consurner Affairs.

d. “Clear and conspicuous” means that the required disclosures are presented in
such a manner, given their size, color, contrast, and proximity to anv related information as to be
readily noticed and understood by consumers. A disclosure is not clear and conspicuous if, among
other things, it is ambiguous or it is obscured by the background against which it appears or by its
location within a2 lengthy disclosure of non-material information. Clear and conspicuous also means
in an oral presentation that the information is presented in a manner that a consumer will hear und
understand. 2t a notmal speed, and in the same tene and volume as the sales offer,

e “Consumer,” unless otherwise specified, means any New Jersey residential
consumer or any ;\’c\vge'rsc:: business consuraer with three lines or less, who has been, or may ke
a past, pressrt or future purcihaser of Qwest's services.

£ *“Material” means likely to affect a person’s choice of, or canduct regarding,
goods or services.

g “Offer” means an offer of goods and/or services to on¢ or more consumers,

including, but not limited v, an offer o ftelecommunications services, regardless of whether the affer

is conveyed in writing, orally, elecrronically, over the Internet, or in any other manner. The term

“offer” includes any solicitation made directly to consumers by ielemarkerting, face-to-face
solicitarion, or written solicitanon, including, but not mited to, any wrinten solicitation forwarded
10 a consumer after an initia] face-1o-face solicitarion or telemarketing call wo the consumer.

h. “Represent” and “representation” include any communicarion, whether made

in writing. orally, elecwonically, over the Internet, orin any other manncr.

wi




i “Soliciration” means any communication to a consumer which contains an
) offer, whether made in writing, orally, electronically, over the Intemer, or in any other manner.

]- A “preferred carrier” or “preferred interexchange carrier” (“PIC™) is the

1elecommunications carrier chosen by an end user consumer to which traffic from the end user
consumer's locaton is awtomatically routed by a local exchange carrier (“LEC™), regardiess of
3 whether that entity possesses telecommunications equipment capable of physically processing any
component of such calls. In New Jersey, an end user consumer may have a different preferred carrier
for local exchange calls, regional toll {inra-LATA) calls, and long distance (inter-LATA) calls.

k. A “‘preferred carrier change™ or “PIC change™ is a change or switch of 2
consumer' s telephone services, whether local exchange. reZionat toll, or interexchange. fom hisor
her currear preterred cp:ﬁer t a different carsicer.

- 1. Atletterofagency” ("LOA™) is 2 conswmer’s written authorizarion to a carrier
appious ing and dirccting a preferred carrier chaﬁge.
PARTIES SUBJECT TO ORDER -

2, This Administrative Consent Order (“Order”) shall apply to Qwest (a.s defined above,
s¢e Paragraph 1(a)), its principals, directors, officers, parent corporation(s), s;xbsidiaxics, affiliates,
shareholders, employees, representatives, agents, assigns, successeors, any frustee in bankrupicy or o
other truste2, or any receiver appointed pursuant to proceedings in law or equity,

BACKGROUND

3. In order to market intrastate and interstate telecommunicarion services to consumers
in New Jersaw, Qwest has used “'in-house™ marketers and has also engaged the services of outside
independent contractors/third-party marketers who act as Qwest's agents to solicit new consumers
tor Qwesr through telemarketing, direct-mail. and tacs-to-face solicitations. Owest states that the o

4
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agents who engage in face-to-face solicitations on its behalf are required by contract to obain 2
t'elephonc line subscriber’s or authotized party’s signature on an LOA. Qwest also states that prior
to September 1999, such agents were not required to provide copies of LOAs to Qwest but rather
‘submitted service orders electronically to Qwest and ware required to maintain the LOAs and
provide such LOAs to Qwest upoa Qwest's request for such LOAs to verify that subscribers did in
fact authorize a switch of their prefecred carrier. Commencing in Septemnber 1999, Q\#cst revised
its procedures and began requiring that all agents submit LOAs to Qwest before a service order
would be processed by Qwest. Since that time, Qwest has instituted a process of electronicallv
scanning each LOA into a database 1o ensure thzt:.Ql\l.f.cs: has such LOAs available before processing
an order and to respond promptly ta consurner inquiries. Qwest states that it has also adopted ather
Frocesses and procedures to ensure that consumers” preferred carriers are pot changed without proper
authorization, commonly known as “slamming.” These other mcﬁsurcs are discussed below and sre
also contained in Qwest's Response to the Federal Communications Commission’s (“FCC”) Notice
of Apparent Liability for Forfeinire, FCC File No. ENF-99-11, filed by Qwest on November 18,
1999, and Qwest’s Consent Decres with the FCC signed by the FCC Secreiary Ix'zly 20, 2000, as
approved by the FCC in FCC File No, ENF-99-11, NAL/Acct. 916EFQ08 (released July 21, 2000)
(“Qwest F Cé Consent Decree™).

4. Beginning in or about 1997 and continuing through the present, the State of New *
fersey, through its Board of Pubiic Utlities and Division of Consumer Affairs, has received and
investigated consumer complaints alleging that Qwest has engaged in practices in violation of

NS A, 36:8-1 ¢ seg., which prohibits, ingsr alia. the use of anyv unconscionable. deceptive, or

misleading sales or marketing pracrice as well as the unauthorized switch of a consumer’s preferred




to change their preferred telecommunications carrier. Qwest states that it has also enhanced its
c'ustomer care centers, in terms of both staffing and training, to benter respond to consumer inquiries.
INJUNCTIVE RELIEF
6. Qwest shall refrair and desist from engaging in any acts or practices in violation of

the ConsumerFraud Act,N.J.S.A. 56:8-1 et seq. and particularly N.J.S, A, 56:8-2 and 56:8-86 t0 -91,
or the Public Udlities Laws, N.I.S A 48:2-] et seq., and all implementing regularions, including,
but not limited 10, any and all of the following acts or pracrices, regardless of whether Qwest
previously engaged in such conduct:

2 Submining PIC chaange orders without complying with FCC Regulations and
Orders, as presently enacted or as mz2y subsequeatly be amended, to local exchange carriers to
ransfer consumers’ p;;e_fen'cd carrier(s) to Qwest.

b. Failing 10 obtain a consume:’s authorization befors submiting a change order
1 chang2 2 consumer's long-di.stznce (inter-LATA). regional-toll (imtra-LATA), and/or local-
exchange carrier o Qwest. -

<. Failing to verifv a consumer's request for telecommux;ications service
pursuant to 47 CF.R. § 64.1130, as presently enacted or as may subsequently be amended.

d. Failing to comply with FCC information and disclosure requirements for
LOAs pursuant to 47 C.F.R. §64.1160, as presently enacted or as may subsequently be amended.

e Failing to provide accurate. clear and complete information about material
terms and conditions of the service.

£ Providing infermation which. expressiy or by implication, compares Qwest's

services to services of other providers in 2 manner which is misleading.




7. Qwest shall continue 1o submit to the appropriate LEC 2ll PIC change orders
obtained on behalf of Qwest by any third-party marketing company or distributor.

8. Qwest agrees to implement and/or continue to use, for a period of 2 years following
the date of eatry of this Order, those anti-slamming and customer-care policies and proceduras
agreed to in the Qwest FCC Consent Decres, including. but not limited to, the following:

a. Anti-Slamming Advisory: Qwest shall distribute to all its distributors a copy
ofits updated Anti-Stamming Advisory. Qwest shall require every sales representative involved in
‘any way in the marketing of Qwest service (o review and sign an anti-slamming advisory, at least
ornce every six months, acknowledging their understanding of ics requirements and verifying their
intent to comply.

o.  gSubmission and Sceniuing of LOAs: Qwest shall continue to require that all
disiributors and representatgves wransmit 10 Qwest the LOA upon which an order is based. Qwest
shall continue 1a sean such LOAs into its database, and shall congnue to review such LOAs for faciat
validiry (i.e., complete information, matching signature. etc.). Qwest shall continue to explore
commercially practicable methods of verifving the vaiiditv of such LOAs in order. to deter abusas,
forgeries, and falsifications and, where feasible and appropriate, implement such measures.

c. Welcome Mailing: Qwest shall continve 10 send a weleome mailing to the
consumer identified on the LOA informing him or her that Qwest has received a service change
erder and is processing that order, which mailing shall disclose the telephone line(s) to be changad
and shall contain a conract telepnone number for the consumer 10 call ifhe or she believes the change
order has baan submired in error.

d. CHRE Flags: Qwest shall implement such procedures as will ensure that all

consumers who have previously indicarad to Quest thar the do not want Quvest's services. or who

S




have alleged that their services were changed to Qwest without proper authorization, will ot be
r;ammcd to Qwest absent clearly valid authorization. Qwest has designated this system asa“CARE
Flag” system whereby such cousumers will be specifically flagged to prevent the remstaliation of
Qwest services.
e Economic Sanctions 10 Third-Partv/Independent Consractors and Distriburors
For Slamming. Qwest shall continue to require, through its contractual arrangements with third-
partyfindependent contractors and distributors of its services, that all commissions and fzes, as well
2s administrative costs and penalties, associated with 2 slammed order be returned, refunded, and/or
¢isgorged by the contractor/distributor. Contractors and distributors shall be required to investigatz
2!l slarnming allegatons received by Owest and provide Qwest with a prompt response thereto.
Qrwest shall also contifgc 1o ronitor and mack the performance of its third-party contractors and
dismibutors with respect to alleged slams or PIC dispures, and shall make such reports available o
zie Director or the Board on reasanable norice.
f Third Party Verificarion of Sales: Qwest shall verifv all consumer PIC change
2quests obtained through a signed LOA curing face-to-face marketing according tc; the procedures
set forth in 47 C.F.R. §1150(c) or (d). Qwest shall comply with all valid and effective rules adopted
in CC Docket 94-158, or any other FCC docket regarding verification of all ather sales as well as .
the procedures set forthinN.J. A C. 14:10-11.3. Qwestwill revise its third-party verification process
to require that any customer confirming a residentdal sale, without undue prompting or suggestion
by the third-party verifier, sm;: nis or her name and the telephone aumber(s) for which the preferred

carrier is to be chianged. In additon, TPV corztractors shall not be compensated or remunerated on

the basis of the number of change orders vezified.




predecessor companies, and the distributors’ officers, directors or principals, and any companies with
which the officers. directors or principals previously were or currently are associated. Qwest shall

immediarely terminate any distributor which is found to have failed completely or accurateiv

male such disclosures, In addition, Qwest shall place all new distributors on probatiorary st.aws 5.

the frst 90 days, during which time Qwest shall conduct performance reviews to énsures tha! i
y distributor meets Qwest’s standards for performance. Should the diswibutor fail 1o meer Qwas!s

standards of performance during the probationary period. the dismibutor shall be tarrminarad. The

mechanisms and thresholds used by Qwest to define and determine appropriate performanze <o .ut

forth in 49 15-18 of the Qwest FCC Consent Decree.

i Training: Initial training sessions. supervised by Qwest empierzar,
conducted for all pers&anel engaged in deor-to-doer, telephone, or other poin-..i-52i2
behalf of Qwest. With respect to training andsor marketing. Qwest:

) Shall provide to all its distributars a copy of its
updated Anti-Slamming Advisory atiached to the
Qwest FCC Consent Decree, except for those
distributors that have alrcady received that document.
Qwest shall provide maining to all new distributors
regarding federal and state prohibidons against
unauthorized PIC changes, and shall conduct annual
“refresher’” training to all diswibutors;

(ii)  Shall, within 30 days of the approval of this
consent order notify BPU and DCA of any training
sessions scheduled to occur within one-hundred and
cighty (180) days from the date of entrv of the Order
and BPU and DCA shall have the right to monitor
such sessions without prior notice;

: (i)  Shall comply with ail requirements regarding
- provision of information and training in the Qwest

FCC Consent Decree and with ail restrictions on
‘ marketing in the Qwest FCC Consent Decres;
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(iv)  Shall require all of its agents to execure a
certfication thar they have attended the waining
sessions, understand the materials presented, and
agree to comply with all the raining requirements and
applicable laws and will acknowledge that, if they are
found to bave violated any of the training
requirsments or applicable laws, they are subject 1o
disciplinary acton, including, but not limited to,
termination;

) Shall instruct its agents to cease efforts to
solicit customers who demonsmrate insufficient
proficiency in English (or 2 Janguags spoken by the
sales agent) to understand the solicitazion and, shalj
when making 3 sale to customers who do not speak
English, provide all follow-up written material related
to the sale in the language spoken by the customer;
and

(vi)  Shallconduct marketing onlv during e bours
zand days during which their cusiomer call center is -
Opeﬂ.

k. Order Processing: Qwest shall maintain a “stay away™ list of consumers who
hava either (i) claimed an unauthorized switch by Qwest in the past one vear; or (ii) expressed treir
intent never 1o purchass Qwest's services. Qwest shall verify orders against this“'stay away" list
pefore submitang a PIC change to a LEC. Consumers will remain on the stay away list for a
minimum of one year, unless they request to be removed from the list.

1 Quwest shall engage an independent auditor on an annual basis to conduet an
axamination of its reporrihg and dat tracking mechanisms and the enforcement procedures hased
upon those reponts.  This examination will be supervised by persen licensed 1o provide public
accounting services and shall be conducted in accordance with the ralevant standards of the AICP A,
The independent auditor shall provide an opinion {with exceptions, ifany, notad. } in a wrirten repor:

10 the Board of Directors of Qwest. Qwast also will raquire its distribators to report on ap feust 4

il
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quarterly basis, the results of an internal audit of its anti-slamuning procedures. Qwest shall provide
s;xnunaries of such audits to the Director and Board upon request, The rcquiretﬁents for audits under
this subparagraph shall be construed as consistent with the requirements of audits u!idcr paragraph
22 of the Qwest FCC Consent Order.

m. Customer Service Initiarives: Qwest shall continue to monitor its
responsiveness to customer service concerms, and shall take such steps as are necessary to ensure that
its customer care ceniers are adequately staffed to meet anticipated consumer demand and that
consumers contacting Qwest’s customer care centers are weated in a professional, courteous manner
by customier service representatives familiar with Quwest’s full range of services.

9. Within 80 davs of the date of the BPU Order approving this Coasent Decree, Qwest
will obtain a signed ang dated acknowledgment of the receipt of the provisions of this Consent Order
from all directors, officers, management level employees involved in management of markering of
Qwest Loag Distance Services to coasumers in New Jersey and of any third-party
distriburor/independent conwacior involved in marketing long distance schices.lo consumers in New
Jersev on behalf of Qwest. '

10.  Qwest designates Michael Mattar 4250 N, Fairfax Drive, 13® Floor, Arlington VA
22203; phone: (703) 363-3713, e-mail: Michacl. Manar@qwest.com, or his successer in title, as its
ombudsperson to answer any inquirics from the BPU and/or the DCA. Qwest will provide the BPU
with any changes to this information on this ombudsperson.

11.  Foraperiod oftwelve (12)months following extry of tlus Consent Order, Qwest shall
submit 1o the Director and the Board, quarterly reports, to be feceive’;i no later than thirty (30) days
from the end of the quarterty reporting periad, for the purpﬁ?g of ensuring its compliance wth this
Order. These quarterly reports shall include a monthly summary ofall PIC dispuzes filed either -vith

13
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Qwest ora LEC by New Jersey consumers. Qwest shall make available to the Director or the Board
d‘etails of individual cases upon request.

12, Within thirty (30) days of a written request by the Dirsctor or the Board, Qwest shail
make available such records, including those required under this Consent Order, as are necessary to
determine Qwest’s compliance with the terms of this Consent Order, including, but not Limited to,
advertisements, sales scripts, manuals or presentations, writtes advisories to sales representatives
or distributors and any responses required by those advisories, LOAs, PIC dispute records, PIC
change records, TPV records, and all complaints by New Jersey consumers, whether forwarded by
governmental agencies, non-governnenial organizations, or submirted directly to Qwest. Therecord
of consumer complaints shall contain the consumer’s name, address. telephone line involved, and
pawure of complaint, a.}s‘well as all actions taken by Qwest in response. Qwest shall also permiz
representatives of the Director or the Board, ¢n 2 random basis for one huntimd and eighty (189}
days following the date of the entry of this Order, and thereafter upon wrirten request and with
reasonabie advance notice, to monitor (2) Qwest's training of sales representatives; (b) actual sales
solicitations; and {c) third-party verifications.

PAYMENT OF COSTS. ~AND \ UTION

13.  Purseantto N.I.S.A 56:8-11 and 36:8-19, Qwest s abligared for and shall pay to the
State of New Jersev the total amount of $300,000.00, which shall constitute investig.ztive. costs and
fees and future invesiigative endeavors. and which together with the corrective acrion provided for
herein shall be in full sausfacton of all claims withowt limitation or exception that have or
hereinafter may have arisen against Qwest, pursuant to N.I.S. A, 36:8.1 ¢f seq. and the Publin
Utilities Laws, at any time on or before the date of enwry of this Consent Order. Payment shall ba

made within ten (10} days of the date o1 entry of this Ordsr and shail be made in the form of twn

1
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certified checks, each for $250,000, payable 1o “Treasurer, State of New Jersey” and delivered io
S.tatc of New Jersey, Department of Law and Public Safety, Division of Law, P.O. Box 45029, : 34
Halsey Street - Fifth Floor, Newark, New Jefsey, 07101, Areation: DAG Christopher J. Dalton.

14, If, after siﬁning this Consent Order, Qwesr engages in any acts or practices th::
constitute a violation of this Consent Order, the Consumer Fraud Act, the Public Utilities Laws, or
the regulations proroulgated by either the Division of Consumer Affairs or the Board of Pubiic
Utilities thereunder, Qwest may be subject to the imposition of such enhanced penalties, pursant
1o N.JS.A 56:8-15 and 56:8-91, as may from time to time be amended, or such other rele. i
statutes or regulations as may be in effect anci as may be deemed just and proper.

15, Qwest agrees to woric with the BPU and DCA to resolve within one-hundrad ..
eighry (180) days fronf BPU approval of this Conse;'xt Decree, censistent with the provisienz ni.
C.F.R. §64.1170, as presently enacted or as may be ameunded hereafier, all outstanding New Jera.:
consumer complzints on file with the BPU and/or DCA as of the date of entry of this Consent Ordar.
including the complaints of those New Jersey consumers listed on Exhibir A attached hereto. In
addition, Qwest shall resolve all future consumer complaints consistent with the then-applicat:ic
FCC rules, regulations, and orders.

a. In the event that any of the consumer complaints listed on Exhibit A cannot
be consensually resolved by Qwest and the consumer, Qwestshall inform the complaining consumer
thac he or she may forward the unresolved complaint te the DCA's Altema:i\_/,e:‘Disputc Resolution
Unit for resolution in accordance with the Unit's guidelines. Nothing contained herein, howevcr,
shall be deemed to abridge any rights provided to consurners pursuant to the Consumer Fraud A

b. Within hirty (30) dayvs after the conclusion of the one hundred and cighty
(180) day period iollowing entry of this Consent Order {i.e.. two hundred and ten (2103 davsiur
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entry of this Consent Order), Qwest shall provide the BPU and DCA a report detailing the name,
a.ddress, telephone number, and resoluuon (including amount of refund or credit, where appropriate)
for each New Jersey consumer complaint addressed pursuant to this Paragraph.

COMPLIANCE

16.  Qwest shall keep, for a period of two (2) years from the date of entry of this Consent
Ocder, all sales, advertising, and marketing materials related to the sale of long distance services
directed at or intended 10 be seen, read, heard, and/or observed by New Jersev consumers, whether
such sales, advertising, or marketing materials were in audio, visual, electronic, telephenic, or
printed presentation format. To narrow the focus of this retention program, Qwest may limit the
materials it keeps to those which are dirceted, aired, or distrivuted in New Jerssy as well as the New
York Ciry/Tri-State a2 and the Southern New Jersey: Philadelphia, Pennsyivania regiooal area.
Qwast shall also maintain for that same period records reflecting the name and address of zach New
Jersey consutner who pays Qwest directly, as opposed 1o through a reseller, for services and the rvpe
of services for which the consumer paid. Qwest shall make such materials-available to the Director
and the Board upon request.

17.  Inthe event that the provisions of 47 C.E.R. § 64.1100 &t seq., or any other state or
federal law or regularion are amended, or in the event that any other law or regulation is epacted in
a maaner which would render compliance with any term of this Consent Order a violation of such
law orregulation, itis understood that Qwest's compliance with such amended or newly enacted faw
orregulation will constitute compliance with this Consent Order and Qwest's failure to comply with
such amended or newly enacted law or regularion will constitusc failure 0 complv \VithAthis Consent

Order. The remainder of the terms and conditions of this Consent Order shall not be affected

thereby.




GE? PROVISIONS

18.  Nothing contained in this Consent Order shall be construed 1o deprive any consumer
or other person or entity of any private right under the law, except insofar as any consumer accepts
restitution pursuant to the provisions of this Consent Order.

19.  Qwest shall not represent or imply that any advertising, procedure, or other act,
practice, or conduct hereinafier used or engaged in by Qwesr has been required, sanctioned,
authorized, or approved, in whole or in part, by the Attorney General, the Division of Consumer
Affairs, the Board of Public Utilities, or the State of New Jersey or any of the State’s agencies or
agents. Nothing in this Conasent Orcer shall be construed as approval, sancrion, or authorization of
any act, practice, or conduct of Qwesr.

20.  This C?n_scm Order may be enforced oply by the parties or_thcir successors hereto.

21.  Nothing in this Consent Order shall be construed to limir the authority of the Board
or the Directar 1o enforee prospectively any iaws, regulations, or rules ﬁgainst Qwest.

22.  This Consent Order shall be governed by and implemented in accordance with the
laws of the State of New Jersey.

23.  This Consent Order shall become effective immediately upon execution by the Board
and the Director.

24,  Inthe cveat any maierials previously produced by Qwest to the BPU and the DCA
have been marked as ““proprietary,” “confidential,” or texﬁs orsimilarimport, the BPUand the DCA
shall rerurn the original(s) and ail copies made of such materials to Qwest within ten (10) days of .
the date of eniry of this Order. Qwest shall make available to the DCA and BPU, apon request and
where necessary, such proprietary or confidential materials as are required to monitor comp liznce

with the terms and conditons of this Order.

17
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g 25. This Consent Order may be signed in counterpart by the parzies and'or their &osisnated
\ — . ..
| . “fepresentatives.
' 26. Any notces, repoi‘a, or other materials required to be forwarded to the Boara or the
Director shall be forwarded 10 the following persons:
2. On behalf of the Board:
- Director, Customer Relations
' New Jersey Board of Public Utilitics
Two Gateway Center
Newark, New Jersey 07102
b.  On behalf of the Director:
Executive Director
Office of Consumer Proteciivg
. Divisicn of Consumer Affairs
z PO Box 45029
- 124 Halscy Swreee, 7th Floor
Newark, New Jersev 07102
27.  Notwwishstanding the dme frames stated in any of the forszoing, e reguirsaents of
- Qwest in this Consent Decree, other than the completion of the payment pursuant (¢ paragraph 13,
shall terrninate upon the expiration of che obligations in the Qwest Fu. ¢ i naseni Decree.
| .
| ) 18




QWEST COMMUNICATIONS
-INTERNATIONAL, INC.
‘BYT

z‘thnm E.’%otd 7:
Corporate Counsel
DATED:

/ML fUhfA

Mark Pitchford
Senior Vice President

DATED:

THE ROTHFELDER LAW OFFICES
Counsel for Qwest Communications
International, Inc.

Mk C {ZJML-QM

Martin C. Rothfelder

DATEDS /& 220/

JOHN J. FARMER, JR.
Attomey General of New Jersey

ey DMWr Affairs

Chns&(erl Dalton
Deputy Attomey General

DATED: /, Iq/é}

JOHN J. FARMER, JR.

Auorney General of New Jersey
Attorney for Bogrd of 2{1: gnhi jes
Todd Steadan

Deputy Artorney Generat

DATED:

BOARD OF PUBLIC UTILITIES
BY:

-

VLA

qtedenck F. Bu:‘t’r

19

Commissioner

DATED: 1{//‘%:/
ATTEST: <8¢

'//z—‘(:—v 554._77

Francis L. Smith
Secretary

DATED: «/s/c/




ihit A

List of Consumers to be Reviewed by Qwest for Purposes of Restitution Pursuant
to Paragraph 15 of the Administrative Consent Order.
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| _ STATE OF FLORIDA, DEPARTMENT OF
| AGRICULTURE AND CONSUMER SERVICES

‘ ‘ " SETTLEMENT AGREEMENT

IT IS HEREBY AGREED AND STIPULATED by and between the FLORIDA
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES (the “Department”) and
— QWEST COMMUNICATIONS CORPORATION, a corporation doing business in Florida with
= principal office located at 1801 California, Suite 5100, Denver, Colorado 80202, as follows:

WHEREAS, the Department has jurisdiction to administer and enforce Florida’s

Telephone Sales Law, Section 501.059, Florida Statutes.

WHEREAS, the Department has received complaints from Florida consumers whose

residential telephone numbers appeared in the then-current “no sales solicitation calls™ listing
kept and maintained by the Department, said complaints alleging that, despite such listing, the
—_ " consumers received unsolicited telephone sales calls from Qwest Communications Corporation.
WHEREAS, Qwest Communications Corporation maintains business practices and

procedures designed to ensure compiiance with Section 501.059, FS (2000).

THEREFORE:

1. Qwest Communications Corporation, agrees to periodically review its business -
practices and procedures in the area of telephone sales, further supple;menting them as necessary
to enhance compliance with Section 501.059, FS.

2. Qwest Communica‘tions Corporation, either by itself or through its designated

agents, agrees to submit and pay for advance orders for the Department’s no sales call lists such

that the subsequent identification and suppression of names in prospect files can be completed

before the first business day of each quarter for the next five years; provided that the no sales call

lists are made available at least four (4) weeks in advance of the respective quarter.

)




-

3. Qwest Communications Corporation, in order to avoid the inconvenience,
uncertainty and additional expense of further invéstigation and potential litigation in this maueer,
agrees to pay to the Department a settlement in the amount of Seventy Thousand, Five Hundred
Dollars ($70,500) by October 31,2001. Qwest Communications Corporation agrees, by the
same date, to pay on behalf of each of the 57 individuals filing complaints in the matter, a 310
reimbursement for costs associated with listing each consumer’s residential telephone number on
the Department's no sales solicitation calls list for an additional two years. The total settlement
of Seventy-One Thousand, Seventy Dollars (§71,070) is to be remitted by check made payable to
the Florida Department of Agriculture and Consumer Services and directed to Judith S. Kyle,
Seniur Atterncy, 407 South Cathoun Street, Room 515, Mail Stop M-11, Tallahassee, Florida
32399-0800.

4. Qwest Communications Corporation acted in good faith and cooperated with the
Department in resolving this matter. By entering into this Settiement Agreement Qwest
Communications Corporation, is not admitting any fault, liability, wrongdoing or violation of
law.

S. The Department will continue to monitor consumer complaints against Qwest
Communications Corporation. Qwest Communications Corporation will immediately pay a
penalty of Two Thousand Two Hundred and Fifty ($2,250) Dollars per valid consumer
complaint (“VCC") for each VCC received over and above the first ten (10) VCCs made within a
twelve-month period beginning October 31, 2001 and ending October 31, 2002. A valid
complaint will be a sworn statement from a consumer who was on the then-current Do Not Call
list that includes the following information:

a. The name of the firm calling, Qwest Communications Corporation, or any of the -
firms that Qwest Communications Corporation contracts with for telephone-marketing services
during the one-year period.

b. The time and date of the call.

c. The product or service offered in the call.




d. The name of the caller unless the caller refuses to give their name.

e. The caller’s number given by the caller or obtained from a caller [.D. system.

f. The lack of any prior or existing business relationship with the firm on behaif the call
is made.

Any valid complaints that are proven by Qwest Communications Corporation to be
exempt under Section 501.059, Florida Statutes 2000, or that were the result of the Department’s
errors in the compilation or dissemination of the “no §ales solicitation calls™ listing, or that were
not the result of calls made or caused to be made by Qwest Communications Corporation shall

not be used in compiling the calls and shall not be chargeable to the firm.

6. By execution of this Settlement Agreement, the Department and Qwest
Communications Corporation intend to and do resolve all issues arising prior to and through
October 31, 2001, as may pertain to the particular matters set forth herein or otherwise connected
with these matters in any way, including any alléged violations of Florida’s Do Not Call law that
were not previously identificd.

7. Each party shall bear its own costs and attorney's fees.

8. Failure of Qwest Communications Corporation, to abide by the provisions of this
Settlement Agreement may result in action by the Department to secure any and ali relief 10
which it may be entitled by law.

9. The parties acknowledge that this Settlement Agreement is subject to the approval
of the Commissioner of Agriculture, and the General Counsel of the Department.

10.  This document must be executed and payment received in full by October 31,
2001, or the offer of settlement is withdrawn.

11.  The parties stipulate that the settlement was entered into in the State of Florida

and any ¢nforcement litigation will be interpreted and governed by Florida law.




WHEREFORE, the parties hereto have entered into this Settlement Agreement by their

| - respective signatures.
i FOR THE FLORIDA DEPARTMENT OF FOR QWEST COMMUNICATIONS

AGRICULTURE AND CONSUMER CORPORATION

SERVICES
- B % %

T
Print Name: :(_'lm: mes LY. é”::l":

Authority to bind corporation
33487

Dated: 4//é//ﬁ/ Dared: __ Nodenber [J, JOO |
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Initiation of show cause DOCKET NO. 010198-TI
proceedings against LCI
International Telecom Corp.
d/b/a Qwest Communications
Services for apparent viclation
of Rule 25-22.032(5)({a), F.A.C.,
Customer Complaints.

In re: Initiation of show cause DOCKET NO. 010204-7X
proceedings against Qwest

Communications Corporation for
apparent violation of Rule 25-
22.032(5) (a), F.A.C., Customer

Complaints.

In re: Initiation of show cause DOCKET NO. 000778-TI
proceedings against Qwest ORDER NO. PSC-01-1791-AS-TP
Communications Corporation for ISSUED: September §, 2001

apparent violation of Rules 25-
4,118, F.A.C., Local, Local
Toll, and Toll Provider
Selection; and 25-22.032(5) (a),
F.A.C., Customer Complaints.

The following Commissioners participated in the disposition of
this matter: \

E. LEON JACOBS, JR., Chairman
J. TERRY DEASON
LILA A. JABER
BRAULIO L. BAEZ
MICHAREL A. PALECKI

QRDER ACCEPTING SETTLEMENT
BY THE COMMISSION:
CAJE RACKGROUND

LCI International Telecom Corp. d/b/a Qwest Communications
Services (LCI), holder of Interexchange Company (IXC) Certificate
No. 2300, and Qwest Communications Corporation (QCC), holder of IXC
Certificate No. 3534 and Rlternative Local Exchange
Telecommunications Company (ALEC) Certificate No. 5801, are owned
by parent company Qwest Communications International, Inc. (QCI).
QCI requested that staff consider its offer to settle the “Customer




ORDER NO. PSC-01-1791-AS-TP
DOCKETS NOS. 010198-TP, 010204-TP, 000778-TP
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Complaints” issue in all three dockets above a3 one settlement
offer, and to consider its offer to settle the “Unauthorized
Carrier Change” issue in Docket No. 000778-TI as a separate offer.
The Commission is vested with Jjurisdiction over these matters
pursuant to Sections 364.183, 364.285, 36.337 and 364.603, Florida
Statutes.

DISCUSSION

The Division of Consumer Affairs (CAF) notified the Division
of Competitive Services thal IlL was experiencing airficulty in
obtaining responses to customer complaints from telecommunications
companies. Specifically, Qwest had failed to respond to a total of
23 mustemer complaints for its three certificates. On February 9,
2001, three dockets were opened to initiate show cause proceedings
for the company’s apparent violation of Rule 25~22.032(5) (a),
Florida Administrative Code, Customer Complaints: Docket No.
010198-TI against LCI International Telecom Corp. d/b/a Qwest
Communications Services; Docket No. 010204-TX against Qwest
Communications Corporation (ALEC): and Docket No. 000778-TI against
Qwest Communications Corporation (IXC), collectively referred to as
“Qwest.”

Qwest revicwed the consumer complaint cases associated with
the show cause proceedings. In its July 9, 2001, settlement offer,
Qwest explained that it had been undergoing a merger with U.S. West
that strained its company resources and impacted its complaint
response process. It stated that it had recently implemented
changes to ensure that Qwest (and its affiliates) respond to staff
in a timely fashion. It further stated that it has confirmed that
responses to all of the complaints that are the subject of this
issue in these dockets have been submitted to CAF. Therefore, to
settle these dockets, Qwest proposed the following:

1. A monetary settlement of $§1,500 per complaint, for
a total of $34,500; and

2. To take steps to ensure the timely and consistent
response to consumer complaints.

The settlement amount of $1,500 per complaint in this
recommendation is consistent with the Commission’s approval of the
settlement offered in Order No. PSC-00-2089-AS-TI, issued November
2, 2000, in Docket No. 000399-TI, Initiation of Show Cause

¥ - : 4 s : ]




ORDER NO. PSC-01-1781-AS-TP
DOCKETS NOS. 0101988-TP, 010204-TP, 000778~TP
PAGE 3

Inc. d/b/a Conpect N’ Save and d/b/a Lucky Dog Phone Co, and d/b/a

-

ACC Business for Apparent Violation of Rule 25-4,043, F.A.C..
Response to Commission Staff ITnquiries. However, this settlement
does not in any way preempt, preclude or resolve any matters under
review by any other state agencies or departments.

Upon consideration, we accept the company’s settlement
proposal of a $34,500 voluntary contribution and assurance that the
company will implement measures to ensure future compliance. The
voluntary contribution should be received by the Commission within
ten business days of the issuance dale of an Oorder approving the
settlement offer and should include the docket numbers and company
name. The Commission should forward the contribution to the Office
of the Comptroller for deposit in the State of Florida General
Revenue Fund. If the company fails to pay in accordance with the
terms of the Commission Order, Certificate Nos,. 2300, 5801, and
3534 should be canceled administratively.

Rule 25-4.118, Florida Administrative Code, requires that a
provider seeking a customer’s authorization to switch his or her
local, local tell or toll service to itself must first obtain a
Letter of Agency (LOA) or taped Third Party Verification {TPV)
containing the following information specified in Rule 25-
4,118(2) (a)1.~-5,, Florida Administrative Code:

(3) (a) The LOA submitted to the company requesting a
provider change shall include the following information
{(Each shall be separately stated):

1. Customer's billing name, address, and each telephone
number to be changed;

2. Statement clearly identifying the certificated name of
the provider and the service to which the customer wishes
to subscribe, whether or not it uses the facilities of
another company;

3. Statement that the person requesting the change is
authorized to request the change;

4., Statement that the customer's change request will
apply only to the number on the request and there must
only be one presubscribed local, one presubscribed local
toll, and one presubscribed toll provider for each
number ;
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5. Statement that the LEC may charge a fee for eath
provider change.

When our staff reopened Docket No. 000778-TI nn February 5,
2001, its initial analysis of our complaint database indicated that
QCC showed an increase in the number of complaints closed as
unauthorized carrier changes in the fourth quarter of 2000.
Subseguent analysis of the complaints, with the associated TPVs
when available, revealed a total of 22 complaints closed as
unauthorized carrier changes for the period April 2000 to March
2001.

QCC’s response states that of the 22 slamming complaints, four
should be eliminated from further consideration. We agrec with the
analysis presented by QOCC, that the four cases outlined in its
response were not the result of QCC’s actions and should be removed
from consideration. Thus, QCC has 18 apparent violations of Rule
25-4.118, Florida Administrative Code, for the period April 2000 to
March 2001.

In its settlemenl offer, Qwest notes that fourteen of the
complaints involve the omission of one or more of the elements
required by Rule 25-4.118(3) (a}1.~5., Florida Administrative Code,
but that it believes the customer clearly wanted to change his or
her IXC service to QCC. Of the remaining four, one involved a
keypunch erxor, and QCC was unable to locate the TPV or LOA for the
last three. To settle the unauthorized provider change issve in
this docket, QCC proposes the following:

1. A voluntary contribution of $18,000; and

2. To take measures to ensure that all of the
information required by Rule 25-4.118(3}(a}l.-5.,
Florida Administrative Code, are captured on its
TPVs.

We believe the proposed settlement amount of §18,000 is fair
and reasonable given the nature of the majority of the slamming
complaints against QCC. Our staff’s investigations show that,
though still deficient in some areas, the level of compliance of
the TPVs from the period April 2000 tec March 2001 has improved over
those of the previous study period, December 1998 to March 2000.
However, this settlement does not in any way preempt, preclude or
rasolve any matters under review by any other state agencies or
departments.
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Therefore, we accept Qwest’s sottleoment proposal. Any
contribution should be received by the Commission within ten
business days from the issuance date of the Commission Order and
should identify the docket number and company name. The Commission
should forward the contribution to the Office of the Comptroller
for deposit in the State of Florida General Revenue Fund. If the
company fails to pay in accordance with the terms of the Commission
Order, Certificate No. 3534 should be canceled administratively.

Based on the foregoing it is

ORDERED by the Florida Public Service Commission that LCI
International Telecom Corp. d/b/a Qwest Communications Services and
Qwest Communications Corporation’s settlement proposal regarding
customer complaints set forth in the body of this Order is hereby
approved. It is further

ORDERED that Dockets Nos. 010198-1P and 010204-TP shall remain
open pending receipt of the $34,500 contribution. The contribution
will be transmitted to the Office of the Comptroller for deposit in
Lthe StaLe of Florida General Revenue Fund. 1t is turther

ORDERED that Docket 000778~-TP shall remain open pending
raceipt of the $18,000 contribution. The contribution will be
transmitted to the Office of the Comptroller for deposit in the
State of Florida General Revenue Fund. It is further

ORDERED that if LCI International Telecom Corp. d/b/a Qwest
Communications Services and QOwest Communications Corporation fail
to comply with this Order, certificates nos. 2300, 3534 and 5801
will be canceled administratively. It is further

ORDERED that upon receipt of the $34,500 contribution, or
cancellation of the certirficates, Dockets Nos. 010198-TP and
010204-TP shall be closed. Upon receipt of the $18,000
contribution, or cancellation of the certificate, Docket No.
000778-TP shall ba closad.

By ORDER of the Florida Public Service Commission this 3th
Day of September, 2001.

/s/ Blanca S, Bayd
BLANCA 5. BAY(, Director
Division of the Commission Clerk
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- and Administrative Services
This is a facsimile copy. Go to the
Commiesion’s Web site,
Lip://waw.floridapsc.com or fax a request
to 1-850-413-7118, for a copy of the order
with signature.
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NQTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section

» 120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice

-— ”\ should not be construed to mean all requests for an administrative
! hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commrission’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
the Commission Clerk and Administrative Services, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15)
days of the issuance of this order in the form prescribed by Rule
25-22.060, Florida Administrative Code; or 2) judicial review by
the Florida Supreme Court in the case of an electric, gas or
telephone utility or the First District Court of Appeal in the case
of a water and/or wastewater utility by filing a notice of appeal
with the Director, Division of the Commission Clerk and

- Administrative Services and filing a copy of the notice of zppeal
and the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900({a),
Florida Rules of Appellate Procedure.

|
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BEFORE THE CORPQRATION COMMISSION OF THE STATE OF OKI.AHOMA

APPLICANT: BILL BURNETT
DIRECTOR. CONSUMER SERVICES DIVISION
OKLAHOMA CORZORATION COMMISSION
RESPONDENT: QWEST COMMUNICATIONS CORP.

RELIET SOUGHT: CONTEMPT CAUSE NO. CS$990000008 )
PR PR PR N P , ogngiﬁd e ;q 3-' g, ‘Syﬂ 5

HEARDNG: By agreement of the parties

Sefore Rokent £, Goldfield. Administradve Law fudge
APPEAAMANCES:  Marchi C MceCarmey, and Jetfrev P. Southwick

Consumer Scrviess Division. Oklarema Coryoration Commission

Dallas £. Ferquson. Anomey, Qwest Communicatons Corp.

FINAL ORDER

BY THE COMMISSION.

Tae Corporation Commissian of the St of Oklahoma (Commissian) beicg regularly in
sessicn and the undersigned Commissioners being present and panicipating, the above-captioned
Cause comes on for hearing and acton by the Commission. The parties have reached a
serdement agreoment with czgard to the issues raised by the Amended Complaint Informaton,
Summons, and Notice of Citaton for Contempt (Axended Complaint) filed kerein on September
15, 1999. At the hearing on this maner. the partes informed the Adminisoative Law Judge
(ALD of the terms of their senlement agreement. which are sef forth in the Findings of Fact and
Conclusions of Law, beiow. Upon teing advised of the terms of the se'njen.:cm'. agreement, that
all pardes in this Cause are agreeable fo such terms, and being otherwise advised ia the premises,

the ALJ foued such terms of serlemert o be teasonable and appropriate and recommended that

the Cormussion approve such selement by eatsneg tus Order.




EINDINGS OF FACT AND CONCLUSIONS OF LAW

. Tris Cause was taitiated by the Applicaticn of Bill Bumew. Duector. Consumer
Services Division. Oklahoma Corporation Cammission seeking an order for contempt, alleging
that the respondent. Qurest Commmunications Corp (Respondent) offered wiccommunications

services in Oklahoma in violanon of Arnticls TX. Secuoz 8 of the Constitution of the Stare of

'.-Oklzmm.l.f"OS...Landnrmgprw\sm zf‘OkC xes 56.- R A

2 The Commxssmr has junsdietion over the subject matnst and nonce has been
Ziven as required by law and the rules of the Commission.

3. At the nearing eld on the date set ferth above. a proposed Otder was tendered tc
the ALJ for review and approval. Said Cider inccrporated the terms and conditions cof the
seqtlement zgreement that the pardes had agresd (e

1 Respondea: agees ¢ pay Lourty Thousand Dollars ($30,000.00) o the
C ormumission within thirty {30) days of the datz ¢f this Order.

s. Respandent finther agrees that if. within one year of the date of this Order, the
Consumer Services Division (CSD) of the Commission recsives tea (10) or more complaiats
from cossumers in Oklahoma alleging that Respondent has engaged in actions which are in
violation of 17 O.3. § 1 and OAC 155:56-11-!, and which complaiots. afier investigation and
evaluaticn by the CSD. are determinzd by Applicant o have sufficient validity to support the
prosecution of; contempt proceeding 2gainst Respondent, Respondent will pay an additional
Fifty Thousand Dollars ($50.000.20) ‘o the Commission within thinty (30) days after Applicant
has made such 2 determination which has not been disputed by Respondent. This same provision
concerning pavment by Respandert of an 2dditional Fifty Thousand Dollars ($50.000.00) to the
Comrission shall apply in the svent the Applizant reezives 1en ([U) or more complaints of the

type desenbed above during sither the second year o7 the third vear after the dute of this Order.

The wtal amount which Responacnt migit posstbly pav 1o the Commx.mou pursuant to the terms

2




of this Order over the tree-vear ﬁericd described in this parzgraph is. therefore, not more thag
One Hundred Eighry Thousand Dollars ($130,600.00). PROVIDED that in the event Applicart
determines that ten (10) or more complaints of suffcemt validity to requirs an additonal
payment from Respordent as set forth in this paragraph have been moade during any applicatic

onc year pericd. Respondent is not prevenied from conwesting App icanl's dc.x:m'unzucn and

.rcqueft‘ng lhar e Cornnusmon det:rmme (haz Respondem lS tnt thmr:d o q*.;.ke_ suth -: '

addmonzl pavment. PROWDED further that Applicam rerains the cpnon of prosecuting

zantempt procsedings against Respondent with regard 1¢ any complaints received by the CSD
2fter tne datz of tais Qrder an2 such nghts as Appiicant may have to present cvideace concerning
samplaiats recsived oy C3D Zoth befere and afier the d2te of this Order. Respondent rewains it

:ights 0 ressond. objecs or defend any such corrempt proceedings and to controvert any

=vidence submined by Applicant.

'3 Respondent furtiicr agrees that it either has or will not S each cf the individual

consumers identified in the Amended Complaint as having their telecommunications service

switched by Respondent without proper authorization of the acdon which such consumer may
:ake in order 0 be rcinstated o the telecomununicauons service provider of such consumer's

choice at no cost w the consumer. including reimbursement of any charges previously paid by

such consumer to reestablish zsrvice with the tzlecommunicauons provider of the consumer's

choice.

-
i

Respondent fu—rer agrees that it shall submit to the CSD stacf for review and

agproval any sales, advertising and markeung materials and scripts that ace specifically directed

to individual Oklahoma :=sid=zz. Respondent shall also submit to the CSD staff for raview and

approval all media materials a~= scmprs that are utiiizea by Respoadent solelv far the purpase of

markenng o advertising its products 10 Oklahoma customers. as opposed o being pant of

media makeung or advenising campaign that is directed 0 Oklahoma as well as athe:

]




geographic areas outside of Oklaboma. The Applicant shull have ten (10) days in which
notfy Respondent that he cither approves or dees not approve of the wse of the matenals
required to be submitted to him. With respect 10 those materals required to be submitted to CSD
pursuant 1o this paragraph. Respondent will only make use in Oklaboma of such materials as
have been approved v Applicamt or with respect ‘o which ,—’sppﬁqn'x has ' fuledm noufy'
. Respondent of his d’isgppm}»?;iaﬁh-‘ﬁc 't:.-l;g{lo).:ciiy';:\gﬁo.d j;:&j;icd heein T

. 8. " Beginning on the date of this Order and conuauing for 1 period of ore vear
thereafter. Respondent agrees that it shall:

a) wdvise the CSD in wring of all wlecommunicadons complaints filed

against it by anv state or federzl regulatory ageacy:

b) advisz tha CSD of the 2cquisition by Respondeat of any company which
nas been issued 2 Certficate of Public Ccnvenjence and Necsssity o provide

telecommunications serviess it Oklahoma;

e} advise the CSD quarterly, i wnting, of any complaiat which it rescives
from an.Oklahoma cuswmer of Pespondent alleging that such customer has had i
telecommunications service switched to Respondent without authorizaran. and stating

the investigaticr.s made ard actions taken by R=spondent as a result of such complaint.

5. Respondant further agress that in the cvent Respondent receives a written of

telephone communicauon from CSD requesting infermaton ceocerning any investigstion being
made by CSD. Respondent will reply in writing o CSD witiin en (10) business days setting

for any informauon which it has available that is responsive to the CSD inquiry.

0. Applicact agrees tat this Grder sball resolve all complaints which CSD has

received with respect to Respondent through the daie ¢ this Order, including, but not limited to.

2ll complaints and alleganons descnbed in the Amended Comptaint,




T

11.  The terms cf the agreement reached by the parues and this Order do not revult in
any finding of cantempt against Respordent. Any payraeat made by Respondent pursuant to this
Order is not a fine, but is a paymemt 10 the Ccmumission made pursuant to the parties’ settlement
agrzement By emering ino the setlement agreement. Respondent does pot admit any of the

aljegations set forth in the Arnended Complant but. instead. expressly denses the same and has

 cotre e serlement agrcinet nd 37510 th s ofdis Orde ooty b pupose

ovf wrmmanng this matter without ibe necessity of additona! burden aed cost
ORDER

{T1{S. THEREFORE. ORDZIRED BY THE CO‘R?ORATION COMMISS!ON OF THE
STATE OF OKLAHOMA as toilows:

Respondent shail pas Thiny Thousand Dollars ($30,0G0.00) te the Commission
within thirty (30) davs of the date of this Order.

2 If. within one vear of the date of this Order, the CSD rceives tea (10) ar more
complaints from consumers in Oklaboma alleging that Respondent has engaged in actions which
are in violaton of 17 0.S. § | and OAC 165:56-11-1, and which complaints. after investigation
and evaluation by the CSD. ace determined by Applicant to have sufficient validity to support the
prosecution of a contempt proceeding tgainst Respondent. Respondent will pay an additionat
Fifty Tnousand Dailars (550,000.00) to the Commission within thirty (30) days afler the
Applicant has made such a determ:cation whica has not been disputed by Respondent. This
same provision canceruing paymernt by Respondent of as additioral Fifty Thousand Dollars
($50,000.00) to the Commission sha’l apply in the evem the Apolicant receivas ten (10) or more
complains of the tvpe described abeve duning either the second year or the third ycar after the
date of Cis Order. The towl amount which Respoadent cught possibly pay to the Commission
pursuant 10 Qie emms of this Order over the tucc-year perod described in this paragraph s

theretore. 20t more than One Hundrsd Eighty Thousand Dollars (3180.606.06) PRAOVIDED

3
2

1§ 3¢ Llile

NHamT o




that in the cvent Applicant determines that wen (10) or more complsints of sufficiest validity w0

cequire an additional payment from Respordenc as set forth in this paragraph have been made

——

during anv applicable one year period. Respondent 15 not prevented from contesting Applicars's

determinacon and requesting that the Camymission determine that Respondent is not required w

maks such additioral payment. PROVIDED further aat Applicant rctains the opnon of

—_ R pmsccuu'uz couu:mpt procee@ge agams( chpcndem wthregard o my coiupmiu teceived bv
e ‘ the CSD aﬁcr the date of rlu. Order and suzh righes as Apphcmt may Bave to prescut evidence
concerning camplaiats received by CSD both tefore and afier the date of this Order. Respondemt

reaing 1°f

aghts 1o respond. cbject or defenc any such contempt procecdings and to cantravert
any evidence submitted by Applicant.

3 Qespandent shall noulv each of the individual consumers identfied in the
Amended Coroplaint as having their telecommunications service swiiched by Respondent
withgut proper authorization of the action which such cchsumer may take in order 19 be
ceinstated to the wlecommunications service provider of such consumer’s chojee at no cost 1o the
consumer. including reimbursernent of any charges previously paid by such consumer tw
reestablish service with the telecommunications provider ot the consumer's choice.

4, Respondent shall submit 1o the CSD swaff for review and appeoval any sales
advertising and marketing materials and scripts that are specifically directed t individual
Oklshoma residents. Respaadents shall also submit to the CSD staff for review and approval all
raedia materials and scripts that are wilized by Responden: solely for the purpate of marketing
and advertsing its products 0 Oklahoma customers, as spposed to being part of a2 media
inarkeung ar advertising campaign that is direnied 10 Oklahoma as well as other geographic areas
owtside of Oklahoma. The Applicant shail have tea (10) days in which to nodfy Respondent that
he either appraves or does not approve of the use of the marezials raquired by this paragragh to

te supmuted to him. With respect to those materials required 10 be submined to the CSD by this
é

=Q
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paragrapit. Respondent will only make use in Oklahotaa ¢f such materials as have been approved
by Applicamt or with respect to which Applicant has failed 0 qotify Respandeat of his
disapproval within the ten (10) day peried provided hezein.

5. Begimning on tie date of this Order and comtinuing for a period of one year
thereafter. Respondent shall:

—_ . a3)  advise the CSD i;z W.'J:ting- of all t:lccom.muﬂcations. cemplaints filed
against it by any state or federal reguiatory agency;

Y) advise the CSD of the acquisition by Respondert of any company which
has been issued a Cenificate of Public Convenieace apd Nccessi:y 10 provide
telecommunications services in Oklahoma:

¢ advice the CSO juarerly, in writing, of any complaint which it receives
from ag Qklaboma customer of Respondent alleging that such customer has had its
telecommunicatons service switched to Respondent without authorization. and statng
the investigations made and actions raken by Respondent a8 2 result of such complaiat
6. In the event Respondent receives a wrintes or telephone communication from

CSD requesting information concemning any investigation being made by CSD. Respondent will
reply in wntng to CSD within ten (10) business days serting forth any information which it has
available that is responsive o the CSD inquiry.

7. This QOrder tesalves any and all complaints which CSD has received with respect
to Respondent tarough the date of this Order. incluciag, but not limited to, all complatnts and
allegations descrived ir. the Amended Complaint.

8. This Order does not result 1a any finding of coatempt against Respondent  Any
‘ ‘ payment made by Respondent pursuant to this Otder is not a fine, but a payment (o the
Commission made pursuant to the serdement agreemen: which the parties entered inee.

‘ Respondent does rot admit any of the allegations st forth in tie Amended Compiaint. but
|
7
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instead. expressly denies the same and has entered into the settlement agreement agreed to the

terms of this Order only for the purposz of terminadng this matter witbout the necessity of

addigonal burden and cost

(T (S FURTHER ORDERED BY THE COMMISSION that the Findings of Fact and

Cooclusions of Law set forth abave are adoptad as those of the Commission.

CORPCRATION COMMISSION OF OKLAHOMA

BOB ANTHONY, Chairman

DENISE A. BODE, Vice-Chairman

>
cﬂ /',-O Z
ED APPLE, Commi er

DONE AND PERFORMED tis /7% day of Octaber, £999.

BY QRDER OF THE COMMISSION,

CHARLOTTE W. FLANAGAN, Se
REPORT OF THE ADMINISTRATIVE LAW JUDGE

The foregaing is the Report and Reccmmendation of the Administrative Law Judge.

/ -/ 4&2‘}—“ Wl

ROBERT E. GOKDELRLD Date
Administrative [awludge

APPROVED.

A/\

feffrey P. Southwack
Consumer Services Division A
OkJahoma Corporation Cemmission
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DallatE. Ferguson. Attomey for
Qwest Communications Corp.
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}
- BEFORE THE TENNESSEE REGULATORY AUTEORITY
)
- NASHVILLE, TENNESSEE
JANUARY 5, 2000
IN RE:

)
}
. SHOW CAUSE AGAINST LCI INTERNATTONAL,INC. ) DOCKET NO. 93-010740
\ . . D/B/A QWEST COMMUNICATIONS SERVICES ~ - )

ORDER APPROVING SETTLEMENT AGREEMENT

Thia matter cazne before the Tennessoe Regulatory Autharity C*Authanty’” sc " TRA') xt a
regulaly scheduled Authority Corfoence hald oo July 13. 1999, oo the Peaton of LCI
International, Ioc. d/bia Qwast Communications Services ("Qwest'™) and the Consumer Services
Divigan of the TRA (the “CSD™ for consideradon of the pragased Sctlement Agrecment,
attached hersto as Exhibit A
At a regularly scheduled Autharity Cenference neld an Scptember |, 1998, the Directars
of the Authority unanimously voted to apen a docket fac the CSD to further inmvest gate whether
grounds existed o require Qwest to appesr hefore tha Autbority to show cause, pursuant o Tenn.
Code Ann. § 65-2-106, why the Authority should not take action againer it for vialations of
Authority Rule 1220w-2- 56(5) and Tam. Code Annt. § 65-4-125.

Shortly after the opening of this dacket and prior 10 the Issuance of a show caue order,
| Qwest antered inw settlament negotiations with the CSD that resulted in the proposed Settlement
; Agreement. As 2 pant of this Settfement Agreement; Qwest £as admittad that the long distance
|

telephone service of two (2) Teanessex Consumers was switched 0 Qwest by an independent

marketing ageat without tho knowledge or conaent of such cansumers. Qwest has terminated the

el




e

services of the independent marketing agents responsisle for slamming' these Temessee

consumets. Qwest bas agreed to unplement mezsures, as outlined in Exitinit A, to prevent

S

similar occwrrences in the future. Further, the Serlemeat Agreement requires Qwest to provide

| to the CSD quarterty reports for the period of twelve (1 2) mouths following the data of this Order

so as to demornstats tompliance with the .Scul_em.cm AmeuL -Theve quarterly reports shall

.wnﬁst o}' doathly sx:'nr.\m'es'of all preferred 'mrcra'chamgc carrier (“PIC) disputes fled by
Temessee consumers as well as a detajled plan for comective action 0 be taken againgt
offending distiburors or marketing agents, pursuaat to Paragraph F of the Settiemeant Agreement.
Qwest will also report to both the Authority and the appropriste state law enforeemen: officrals
agy instance of 2 forged signature on a Jeuer of sgency which is purportedly fom 3 Tennesscs
cozsumner. In addition, Qwest will pay to the Autherity 2 civil fing in the amount of twenty-five
thousand dollars ($25,000).

At the Authority Conference oa July 13, 1999, following a discussion with the parties and
a rmew of tho Settlement Agreemer, the Directors voted unanimausly lo accept and approve

the Setttement Agrecment, including the payment by Qwest of the amount of twenty-five
thousand dollars (£25,000.00).

IT IS THEREFORE ORDERED THAT:

| L The Semtement Agreament, anached as Exhibit A, is accepted and spproved and

incorporated into dis Otder s if fully rewritten herein;

2. A civil fine of twonty-five thousand dollars {325,000.00) to be puid by Qwest
shal] be paid into the Public Utilities Accauat;

! Starmumy s & collaquialism 1a denore tie wiaw dor red cheaging of & corturner’s long distance sarvizc arovidar
erithaut the consurner’s Wrinca or oral sutharizstion. Slemming is st

sely prohrbited by Tenn, Code Az § 634-
125 and Taom. Ceop. R & Rage. r. 1200-4-2-.56

o
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Upon payment of the ameunt of tweary-five thowsand dollas (825,000.00), LCI
International, [ne. d/b/a Qwest Communications Services is excused fom farther proceedings in
this magter, provided thay, in the event of any failure on the part of LCT International, tne. dtva
Qwest Communicatians Services to comply with the terms and conditions of the Semlement
Agreement, aitached to this Order as Exhibit A, the Authority reserves the right (o re-opex this
docket for the purpose of secaring compliance and enforcing the Sctlement A greement

4. Any party aggrieved by the Autharity’s decision in this matter may file a Petition
for Recansideration with the Authority within ten (10) davs Sam the date of this Order; and

5. Any party aggrieved wath e Authority’s decision in this matter has the right of
judicial review by filing a2 Pesition for Review in the Terpessee Coure of Appeals, Middle

Sectian, within sixty (60} day= from the date of this Ouder.

H. Lyna Groer, Jr., Directar

arz Kyle, Director

PN Y4

K. David Waddell, Executive Socretary




SETTLEMENT AGREEMENT

The purpose of this dacument is o memeritlize 1 setlement sgreeowet betwamn LC1
Ioternational, Inc., Xnowr now s Qwest Communicstions Services (*Qwest’), and the Comstmer
Services Divisicn of the Tennesses Regnlatory Avthenly ("StafT).  LC Telomanagemuent was issued 2
Cercficste of Authority on Sepeember 12, 1995, by the Temnessee Pblic Servies Commission
mrthorizing it a3 &n operstor service provida and/of rescller of telecomcumicatians services for
sutcwide service in Tennessee! LCI Internaticoal Telecom, Corp. was issued o Cartificate of
Authority on April 26, 1996, by the Tenoesses Publiz Servioe Cammission sathorizing it as 1 opersor
service provider and/or reseller of telzcommunications services {gr fratesride rervics in Termessee.”
Qwest Telccornmuniaations, Inc. was issocd & Certificale af Anherty oo Septamdes 12, 1995, by 1he
Tengossee Puhlic Service Commixiion mahorizing il 45 & oparetor scrvico pravider sodfor reselier of
relecommunications services for statewide service in Tenocsee.”

On August 27, 1994, the Tenmessee Regulstory Authority ("Authority”) approved the rensfer
and cootrol of LCT Intematianal Telecom Corp. sod LCT foternational Inc. ts Qwest' On November 3,
1998, the Authority sppraved the petiion of LCT Internations! Telecorn Corp, 1o change its name o
LCI Internagonal Telecom Carp. db/a Qwest Communications Services® As o provider of
imterexchange teleconmmunicstions services in Tenncazes, Qwest ia subject  the applicable Liwa of the
Sute of Tennestoe and w the rules and reguistions of the Temnessee Reguletary Authority
¢ Authority”).

Based oq the receipt of rwa (2) wrirten complainrs from Tennesoee cuntoment of Qwest, which

allcgod that their long distance teiepbome sarvice was wansferred © Qwent withomt the cusiomers’

' Doclont 93-0131
! Docket 9503140
} Docket 9503127
4 Docket 9300174

san ze 120 1729 AR )




) knowledge or confent, the Stff petitoned the Authority on Asgust 28, 1998, o open 1 docket for the
' pirpose of firther investigation t determine whether grounds existed for the isroance of 8 show cause
‘ order. These two (2) complonants specifically allege that tasir signatires were forged by Qwest o

Lemters of Ageocy (*LOA") produced by the company. The Authority ixnued ity written order granting
—_ the Stff's request on sllegations of forgery by Qwar ar represcutatives of Qwest an November 24,
| 1998. From November 24, 1998 to hunc 30, 1999, the Staff hat reecived an additional fifteen (15)
sizmming complaints agsinst Qwat
In response to the Saff '3 inquiries, Qwet canduced ita own iInvestigation.  Acticn taken by
Quzst hag resultad in the termination of the independent marketing agents responsible for forging the
signatures of the ebave mentioned compiainants. Qwest has taken additional cotrective actions gmunst
distmbutors who have walated and are not in compliance with Qwen's policics regarding slermming.
In order 0 resolve this maney Qwest and the Suff havo agreed 1o the following xrma of the
proposed sslament for consideranos by the Autioeity:
A. Qwest ydmits that the long distnce wwlephone service of two (2) Teanesscs congumern
was Mmhed.tn Qwest by o independent marketiog agent without the cangumers’ mowledge
or consent.
B. Qwest agrees 1o pay the Autharity a civil fine in the amoent of Twenty-Five Thousend
Dollars ($25,000.00) far the apperent violetions of Tenncasse Code Ann. ©65-4-125 and
Tennessee Regulatory Rules and Regulations 1220-4-2-56 (5), committed by ity indepeadent
_ murketing sgeats.  Payment shall be made ta the Authority within thirty (30) days of the date

tr.e Authorify’s Order approving the sctlemert.

! Dockat 9300747
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1 - f c. Qwest shall require esch individmal amployss, including tny ouployee of s
( indopendant markering agents, cagaging in saticiting its savics in Temesree o aeane
acknowledgment form stating that the anployct wnderstmds and sccepts Qurest's policy
prodiliting Fubmission of camier changes witbout proper mufwrization ss proscribad by
Tenncsee rules and regulstions. Copies of Aoac executed forns will be svailable o the Sraff
upan request.
D. Qwest shall mke wpropriste messures to coswe thut it has obtained the proper
suthorization fram cansumers prisr to switchisg ther lang disiance sarvice inchuding, but not
timited to, performming validity checls an ol LOAs ubmitied by ity marketing agents o verify
the sccuracy of stars, 7ip code, and area code infnmation
E. Qwem will coatnuously monitor the aumber of wnauthorizod couversions mysocisted
with exch distributor or independent casrketing agent and take immediate actions, op o and
- including. teminsdon of the sales a0d marketing distinor end/or the specific marketing sgent
respensibie for the uantharized oomvesion to remedy the sitoasion.
F. For a period of twelve (12) rontha fdlowingﬂ\edmmematpmm
Scttlement, Qwoat will mbmit to the Saff quarterty repatts, 19 be received no latcr than thirty
(30} dayy from the end of the quarterly reporting period, for the purpase of ensuring iss
complimoe with this Senfement  These quasterly Teports will nctude the follouring
information: |
L A monthly rammary of ol preferred interexchange cermice ("PICT disputes filed
sither with Quest or e Jocal axchunge carrier by Tennessce consumers. Each
sumsnary shal! incjude the vame of the connumer, twlephate number, the dste the

unewtiorized conversian occwrred, the dats the customer was discammected from Qwent
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services mnd the ume of the distribuiar and/or merketing spent respousible for the
sctiom.
2. A detriled plan of cotrective action taken o7 10 be taken for each distribusor
:nd/or marketing sgent who receives mere than twemy (10) PIC disputes during a
particular quaner.
a. Upon confirmstion that any sales representative of Qwest or its distributors has forged
he signanwe on an LOA of & guported aew customer rewiding in Tomnessee, Qwest will
discloae o the Acthority and the appropristc falc law enforcement official tve name of the
saler ropresentative for investigation wnd possibic action thet may be warraated by the

crcamstaoces.

Enmtered ino this the _&7#_ dayof Tt~ 1998 by

QWIST TILECOMMUNICATIONS SERVICES

SIGNA’

‘ EZ7 ST P
PRINTED NAMX

Loyalide
TILE

SEE REGULATORY AUYRORITY

o obbren

Eddie Roberson, Chilef Conmirner Sarvizey Divimon
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

in the Matter of:

QWEST COMMUNICATIONS CORPORATION

)
)
) ' Case No. 99-326
ALLEGED VIOLATION(S) OF KRS 278.535 = ) | Case No. zooo-zzs
e swrrcmNGoF‘rELecommuwcanons 3 il
TPRGVIDER C) ‘

STIPULATION AND SETTLEMENT AGREEMENT
This Settlement Agreement is made and entered into on this 4’ day aof
- E! ud"g: \A,, 2001, between QWEST COMMUNICATIONS CORPORATION ("Qwest")

and the STAFF OF THE PUBLIC SERVICE COMMISSION (“Commission Staff’). This

Settlement Agreement is intended to resolve pending Cases Nos. 99-326 and 2000-
229.

WITNESSETH:

Gase No, 99:326

WHEREAS. on or about February 7. 1999, the Commission Staff received by
telephone a consumer complaint from the owners and operators of Lookout Marine
Sales (“Complainants™), which is located at 8590 Highway 127 South, Somersat,
Kentucky, alleging that the primary inter-exchange carrier ("PIC") for the long-distance
telephone service at their business had been switched from AT&T Communications of
the South Central States, Inc. (CATAT) to Qwest without their authority; and

WHEREAS, the Commission Staff notified Qwest of the consumer complaint, but

Qwest was unable to provide any written or tape recorded authorization from the

Complainants that properily authorized the PIC change: and




WHEREAS, on August 12, 18849, the Public Service Commission (“Comnmission”)
issued a show cause -Order in Case No. 99-326 against Qwest in which it found
sufficlert evidence to believe that Qwest failed to comply with the pmvisﬁnt of KRS
278.535; ard

WHEREAS, Qwest responded to the Comrmssnons show causa Order

. -,pqmcnpatad 1 an, noformal aonﬂecence wnh Comrmss:on Snaﬂ‘ rcekf Novemben 1 1-999 o

and pmwded to the Cornmission a topy of its ‘Slammmg Compliance Plan® submitted to
the Federal Communications Commission ("FCC") for FCC File No. ENF-99-11: and

WHEREAS, the parties hereto desire to enter into this Settlement Agréemem to
resolve the issues raised by the Commission's show cause Order in Case No. §9-328,
the parties theref&:re enter into the stipulations set aut baiow.

Case No. 2000.229

WHEREAS, on or about Auqust 4, 1999, th;: Commission Staff received by
teleptione a consumer complaint from Cuong Hoang (“Complainant™), who resides at
385 SOump;:lm Drive, Lexington, Kentucky, alleging that the PIC far the long-distance
telephone service at his residence had been switched from Sprirt Communications
Company ("Sprint’) to Qwest without his authority; and

WHEREAS, the Commission Staff notified Qwest of the consumer complaint, but
Qwest was unable to provide any written or tape recorded authorization from the
Complainant that properly authorized the PIC change; and

WHEREAS, bn June 23, 2000, the Comemission issued a show cause Order in

Case No. 2000-229 against Qwest in which il found sufficient evidence to believe that

Qwest tailed to comply with the provisions of KRS 278.535; and




WHEREAS, Qwest responded to the Commission's show cause Order,
participated in an informal conference with Commission Staft held September 7, 2000,
and prc\-lidid irformetion to the Commisasion regarding implementation of its *Slamming
Compliance Plan,” including FCC approval of the Plan in August, 2000, and '

WHEREAS, the Commission Staff's review of Counts I-IV, W, Vm and |x of tha

o Juns 23 ZDOOshow causo Orﬂer prwr-wmo mformh.[ cdhﬂerence detarm}nal hat nn"

violation of KRS 278.535 had occurred: and

WHEREAS, information provided to the Commission Staff by Qwest at the
informal conference indicated that the PIC changes identified in Counts V and X of the'
June 23, ;2000 show cause order did not violate KRS 278.535; and

WHEREAS, the parties hereto desire ta enter imo this Settiement Agreement to
resolve the issues raised by the sale remaining count of the Commission's show cause
Order in Case No. 2000-229, the pariies t;wrefore entér into the stipulations set out
bealow.

Stipuiatiops

NOW, THEREFORE, the parties mutually stipulate as follows:

1. Qwest is a “telecommunications provider” as defined by KRS 278.535, is
authorized to do buainess in Kentucky, andis subjéct to the pravisions and penalties of
KRS 27a.535 which are enforced by the Commission.

2. With respect to the PIC changes:

a. On or about August 14, 1898, the PIC long-distance service of

Lookout Marine Sales was switched to Qwest, and subsaguent to the customer's




complaint to the Commission, the PIC service was swilched back to AT&T on February
9, 1999;

b.  On orabout May 1, 1988, the PIC fong-distance service of Cuong
Hoang was switched o Qwest, and subsequent to the customer's complaint tg the

Commission, the PIC service was switched back 1o Sprint on September 9, 1999,

ie. 30 Inmach irstance, Giest tid:hot comply with KRS 278,538 which required

{t to ﬁaintain for one (1) year a letter of agency or electranicaily recarded tape
autharizing the PIC switch by the customer.

4, Qwest acknowledges the fact that each PIC switch occurred. At the time
of the PIC switches, Qwest used the services of third-party marketing and sales
distributors of its telecommunications services 1o secure and pravide the necessary
customer authorization. In neither Case No. 99-326 nor Case No. 2000-229 could the
marketing and sales distributor provide proof of authorization by the Cemplainants or
Complainant. Qwest maintains that it has not willtfully or repeated;y violated KRS
275.555 in either case.

5. These stipulations are proposed by the Commission Staff and Qwest for
purposes of reaching settlement in Case No. 89-326 and Case No. 2000229, In the
event seftlement is not reached, these propased stipulations will be withdrawn.

6. Nothing contained herein shall be construed as an admission of a violation
of KRS 278.535 by Qwest, nor shall the Commission’s acceptance of this Settlement
Agreement be construad as a finding of a violation of KRS 278.535 by Qwest. and the

facts contained herein shall not be cited as precedent in-any other proceeding, except to

enforce this Settfement Agreement.




Agreement
NOW, THEREFORE, Qwest and the Commissian agree that:
1. Not later than ten (10) days after entry of an Order approving this
Settlement Agreement, Qwest agrees to make a voluntééy contribution of Two

Thousand Dollars ($2,000. 00) for mvahgabve costs o the Kemucky State Treasurer ln .

R setﬁementofbomc-asem 99'-32GarHCaseNo 2000-229 N

2. Payment of the voluntary contribution shalf be in the form of 8 cashiers
check made payable to “Treasurer, Commonweaith of Kentucky,” and shall be maied or
delivered to: Office of General Counsel, Public Service Commission, 211 Sower
Boulevard, P.Q. Box 615, Frankfort, Kentucky 408602. .

3. This Agreement is specifically subject to the acceptance of and approvat
by the Commission.

4. Nothing contained in this Settlement Agreement shall be construsd as a
violation of KRS 278.535 by Qwest, nor shall the Commission's acceptance of this
Agreement be construed as a Tinding that Qwest violaled the statute. Neither Qwest's
agreement to the payment of a voluntary cantribution nor any cther.agroemeni
contained herein shall be construed as an admission of a violation, nor shall it be
construed @s an admission by Qwest of liability in any legal proceeding or lawsuit
arising out of the facts set forth herein. This Settlement Agreement and the stipulations
contained herein may not be cited in any other proceeding or matter, except that they
may be used in a proceeding between the Commission and Qwest 1o enforce this

Settlement Agreement. Case No. 99-326 and Case No. 2000-229 shall be terminated

upon the entry of a Commission Order accepting the Settlement Agreement in




satisfaction of the show cause Orders dated August 12, 1999 and June 23, 2000,

respectively.

§. it the Commission fads to accept and approve this Settiement Agreement

in its entirety then these proceedings shall go forward and each of the terms of the

Settlement Agreemernt, any matiers raised dunng settlement neqotlatxons. and the

- contents of the Agmment nserf ,snall not ba'bmding upan any ot the signatotiés.

6_ lf the Commnssloﬂ accepts and adopts this Settlement Agreement in its

entirety and enters an Order in these proceedings to that effect, Qwest shall nat apply

for a rehearing of this matter or bring any legal actian for judicial review of such Order.

AGREED YO BY:

QWEST COMMURNICATIONS CORPORATION

By el - N Qaie >  Date
Tite . Discedor 3 _:I.:gAé_ '.. Qg?l:mg

o | PtD) Alleoe o

Counse! for Qwest Commmunications Corporation

PUBLIC SERVICE COMMISSION OF KENTUCKY

3B
8y Ny (=l [ emernea Date

Counsel for PPblic Secvice Commission /

//Z 7/01
7 7 .

1[32/2001
1
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| BEFORE THE PUBLIC UTILITIES COMMISSION ‘ LS5
_ OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF QWEST ) ORDER APPROVIN(L
COMMUNICATIONS, INC. ) AGREEMENT REGAR

) ANTI-SLAMMING

: ) PRACTICE, DISMISSING
_ ) MOTION AND CLOSING
)

DOCKET

RECEIVED JUL 52000 TC00-007

(Commigsion) filed a Moticn to Assess Fines and Statulory Penalties against
Communications, Inc. (Qwest). Staff asked for the imposition of statutory fines and penalti¢s, the
. racnvety of costs and the revocabon of Qwest's certificate of autharity should the Commissior{ deem
) the acts of Qwest sufficient to merit such action,

On June 16, 2000. an Agreemert Regarding Anti-Slamming Practices (the Agreemeny) was

filed with the Commission, said Agreement representing a compromise and setlament of this (natter
between Qweast and Staff.

The Commission has jutisdiction in this matter by reason of Chapter 48-31, SDCL, geferally
and. SDCL 49-31.93, 49-31-84 and 48-31-96, in paricylar. :

At its duly noticed June 20, 2000, meeting. the Commission considered whether to a ve
the Agreement. Qwest appeared through its local coungs! of record, Rebert Riter, Jr. Commission
Staff recommended its approval.

The Commission unanimously voted to approve the agreement. it is therefore

ORDERED, that the Commission approves the agreement; and it is

FURTHER ORDERED, that the terns and conditions of the Agreement shali be incorp
into this Order by refarence and attsched hereto, the same as i it was fully recited herein and|shall
as such be fully binding upon the parties to if; and it is

FURTHER ORDERED., that pursuant to the Agreement, the motion of Staff as descri
this Order shall be dismissed with prejudice and the docket shall be dosed.

Dated at Pierre, South Dakota. this 2 géday_ of June, 2000,

GENTIFICATE OF 3ERVICE BY ORDER OF THE COMMISSION:

— The undersigned hereby centtiies Swt this
documant hes besn served today Lpon af partes of
rocard I this docket, e Feted on the dociet service
ligl, by fackimile or by first cless mel, n poperty
addressed " with ch prepaid B

1 e //a?e;/w

| ECSON. Commissigner
J (OFFICIAL SEAL) (i’/ i ///W

1ASKA SCHOENFELDER. CQmmigs}bTr
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RECEIVED
JUN1I§2

= SOUTH DAKOTAIRLSLIC
B THE
STATE &F ogum DAKOTA UTTUTIES COtRMISSICN

PUBLIC UTILITIES COMMISSION

IN THE MATTER OF AGREEMENT REGARDING
QWEST COMMUNICATIONS CORPCRATION - ANTY-SLAMMING .PRACTICES
TCO0D-007
INTRODUCTION

1. This Agreement Regarding Voluntary Practices

("Agreement”) is entered into between the staff of the State pf

South Dakota Public Utilities Commission and Qwast Communicatfions

Corporation ("Qwest”].

2. Qwest is a Delawara corporation with its principal place

of business ac 555 17th Street, Demver, Colcrado. Qwast ig

engaged in the business of gelling interstate and intrastate

commercial and residential long distance telecommmunications

service.

3. On February 3, 2000 the undersigned staff filed a Motlion

to Agsess Fines and Statutory Papalties, docketed as TCp0-007,

and since that time the parties have met and conferred regardihg

the issues raised therein.

4. It is expressly agreed and undexstood that Qwest does

not admit to any vioiation of state or Zzderal law, rule or

requlation, wrongdoing, or liability of any kind on its part of

on the part of any of Qwest's officers, lirectors. agents,

employees, representatives, independent contractcrs, marketers )

or acaigng. nox doas this Mgreement constitute any finding of
guch vioclations, wrongdoing or liability of any kind on itg p
or on the part of any of Qwest's oSficexrs, directors, agents,
amployees. representatives, independent contractoré, marketers,

1
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—_— ‘or assigns. Indeed, Qwest expressly denies such wrongdoing.

II. QWEIT VOLUNTARY ANTI.-SLAMMING PRACTICES

|
|
r 5. Qwast agrees to the following assurances provided to
f the South Dakota Public Utilities Commission in this agreement:
; a. QWEST shall not kmowingly submit to any locaZ
i - exchange carrier [*LEC") any praferxred carrien
change requesi urless Qwest has complied with fall
state of South Dakota and Federal Ccmmunicatioms
Commisgion ("FCC®) rulesg and orders concerning
rreferrad interexchange and/or intralATA caxxiér
("PIC*} changes, in effact, or as hercaftey
nodified or amended.
Y. Qwest shall require that each Qwest distributod
and each perscn involved in the marketing of
Owest's services review Qwegt's anti-slamming
policies periodically and affirm that he or she
‘understands the Advisory and will ad4ere to iss
contents. Qwest will require that every salss

representative sign an Acknowledgement confirmifig

that he or she has read the Adviscory, unde-gtan
- itg ccaterts, and will adhere to tha policies

3escribed thereis. Qwest shall inform these gales

rapregentatives that violatiors of these policids.

are grounds for terminatic:.

c. Qwest will wmaintain 3 policy that any individual]
- discoverad to have forged a signatdre on a lartcelr
2
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of agency ("LOA") must be terminated immedia
Quwest shall require that sales representativ
transmit to Qwest the LOA for every sale for
an LOA is used as the method of verification.
Qwest employee shall resview each 1OA so gubmi

to engure it is complets and facially valid.

ely.

bhich
A
foed

Each

LOA with an apparently invalid or forged signdture

shall be rejected. If an LOA passes this facial

review, it ehall be scanned into Qwest's compqtér

gystem Dy an independent third party.

Cwegt ohall maintain a “stay away" list of

custcmers who have either (1) complained about

being slammed in the past: or (2) expressed their

intent never to purchase Qwest's services. Quwast

shall ensure that consumers added to this list

remain on it for a minimum of one year.

Qwest shall institute enforcement prozedures baged

on internal reporting and tracking mechanisma

tb

23y-L

monltor distributor performance with respect to

PIC disputes. Inadgqugtevperformance inttially

shall trigger mandatory training and additioral

-monitoring. If pesZormance does not improve,

Qwest shrll raspcnd with more severe remedial
meagures and, if performancs continues ko be

ungatigfactory, with termination of theo

digtributor relationship.

0BT SAECS09+ AY1 QNY A3170d LSIMD-AR4 wERGIY
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catinfaction of SDCL 49-31-94 to the State of South Dakota in

proceedings specified in Docket TC00-007.

Qwesgt shall recuire avery new distributor to

digsclose all instances where it has been accuséd

of slamming or other deceptive business practices.

Quweat shall immediately terminate a dist:ibutFt

contract upon discovery of any inaccurate or

incomplete disclosures made by the distributof.

Qwest has ocubmitted a slamming compliance plah to

the FCC, a copy of which is attached to this

document. .as Exhibit 1. Qwest, as part of this

gettlement, alsc agrees to the termes and
conditions of this plan.

Further, Qwest represgsenta to the South Dakota
Public Utilities Commission that it has instif
certain remedial actions with regard to sales

agents and telemarkxetars aw contained in Exhil

uted

ic 2

which is attached ta this document, in part as
update to Exhibit 1.
111, PINAL SETTLEMENT

Qwest shall make a voluntary payment in

an

sum of Fifty Thousand Dollaza (§50,000.00), and pzy costs
pursuant to SDCL 49-31-96 to the Soutd Cakota Public Dtilitia
Commission of a sum of Two Thousand, Five Hundred Dollars

{$§2.500.00), to reimburse them for their costs of those

be in lieu of ary other fines, pepalties, or actiors as might

99-1 0BESEEES03+ AYT ONY 431704 (STHD-uoig @

These payments shal
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authorized or imposed under SDCL 498-31-38, 45-31-38.1, ¢3-31193,

) 49-31-94, 49-31-95 and 49-31-96. or any other atatutes or ru}es
| under which thae South Dakota Public Utilitieg Commission is
acting. The parties hereto further agree that such payment i
fair and reascnable, in the best lnterests of all parties
involved, and an apopropriate resolution of TC00-007.
7. The criteria addressed by SDCL 49-31-94 show as %
follows:
A. Size of the company. Qwest has total

gtockholders' equity of over $7 billion. (Thig is

from Qwest'g home page 1999 financial report,
attached to this document as Exhibit 3.}

B. Alleged prior offenses, compliance history: S
attached "History of Recent Complaints®”, which fis
attached to this documen: as Exhibit 4.

C. Good faith in attempting to achieve compliance:
As atated above, Qwest has submittad a slamming

compliance plan to the FCC and instituted certain

remedial actions with regard to sale agents and

talemarketers, all of which are attached hereto las

- Exhibits 1 and 2 and incorpcrated hersin by tu:% '

reference.

B. It is understood and xgresd that thig agreement

addresgses the cases specifically cited -1 Staff's motion in thi
Qocket . and any othar cases filed against Qwest prior to the date

thig agreement becomes effective. All of the casas cited by : !
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Staff. except one of these cases have been settled insofar 3s

y Qwest had or may have had any liability under SDCL 49-31-93|to

" the complainants. One case, namely CT 00-002 regarding the

complaint of Dan Grider, is yet to be considered by the

Commigsion. There also exists the Mark and Sue Cichos case. T

. 00-078, ahd three complaints involving customers of Sully BuFteg

Telephone Cooperative. It 1s, however, understood and agree that

this Agreement is intended to effectuate full and £inal

settlement between the Public Utilities Commission and Qwest]as

to the matters specifically cited in Staff's Motion in this

docket and for any similar fines, costs and statutory penalties

thar could arise from any other complaints concerning similax

mattexrs or cléims or complaints of improper practices of any |kind

received by the Commission on or before the effactive date of

this Agreement. Hcwever, this Agrasment docs not address

compensation., if any, which may be awarded by the Commission

pursuant to SDCL 49-31-93 to Grider, Cichos or the three unnaFéd

cumstomers of Sully Buttes Telephone Cooperative.

17

9. ' The undersigned Staff of the South Dakota Publi
Utilities Commission agrees to advise the PUC of this resolution,

and request the Commission to enter an Crder dismiassing with

prejudice the Motion filed herein by the undersigned Staff, agd
Staff also agrees mot to bring any other motion or requeat fo

proceedings relating to the previously filed complaints itemijed
in the Motion f£iled harein, intending this to be a full, final

and completes resolution thereof as betwesn the parties hereto| if
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the Commission does not dismiss this acticm. then the parti
hereto agree that Qwest shall be given opportunity tc rasponl in
writing tc the Motion prior to it being scheduled for
detarmination at a formal hearing, and also to respond as
necessary with evidence and exhibits relative thereto. i
Furthermore, this Agreement shall not be final and effective
until it is approved and adopted by the South Dakota Public
Utilities Commission, and if not s¢ adopted, it shall be aof np:
force and effect. _

19. staff of the South Dakota Public Utilities
commission further agrees not to agsert Qwest's business and
marketing practices associated with PIC changes or associated
complainte or disputes g grounds for opposing issuance of
certificates, trangfer of certificates or other regulatory
approvais necessary for the divestiturs by Qwest of its leng
distance huginegg in the state of Socuth Dakcta.

QWEST COMMUNICATIONS CORPORATION
DATE: & ~/5-6o By: /0 ULl

Mark Pivckrord
Senior Vice President for Quest

STATE OF SOUTH DAKOTA
STAFF OF SOUTH DAXOTA PUBLIC OTILITIE
ION :

DATE: & /@7439
Camxron Hoseck

: & é;ﬂﬁﬁ,! F@ &‘m&h .
DATE '[’// /ao aren Cremer

AYT QN 40170 LSMD-voly  wesgill 2002-iM-atd
A
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‘_ SLAMMING COMPLIANCE PLAN OF
~ QWEST COMMUNICATIONS INTERNATIONAL INC.

SUBMITTED TO THE ,
FEDERAL COMMUNICATIONS COMMISSION
FCC FILE NO. ENF-99%-11
NOVEMBER 18, 1999
EXHIBIT
DCOI/SMITM/PGLIS T2
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SLAMMING COMPLIANCE PLAN OF
QWwEST COMMUNICATIONS INTERNATIONAL INC.

Qwest Commtunications Interational Inc. (“Qwest”) hereby submits the

follgwing Compliance Plam providing & comprebensive description of Qwest’s policies and

procedures to eradicate slamming. This Compliance Plan details Qwest’s current “zero
tolerance” policies with respect to slamming as well a3 the additfonal actions it will talee to

bolster those policies to ensure full compliance with Section 258 of the Communications Acf and T

the Conmmission’s rufes and orders relating to PIC changes.'

Quwest is fully comamitted to implementing additional, commercially feasible
processes if they can assist in cradicating unauthorized PIC changes. In this Compliance Plan, .
Qwest proposes substantial aew protections agamst slamniing, protections which significantly
exceed those required in saict compliance with the FCC's rules a.nd which i most instances gh |

far over and above procedures that its competitors are using. These new procedures wiil
strengthien the safeguards in place within its onder processing system to prevent slamming,
intensify distributor taining and enforcement. and allow Qwest to comrect weaknesses that
be discovered in its agti-slamming protections.

In the first section of this Compliance Plan, Qwest briefly outlines its current i
slamming procedures, put in motion to implement Qwest’s “zero tolerance” poticy with respect

to slamming violations. In the second section, Qwest discusses ﬁmhenmpmvm:s itis

! " Owest intends that the additionsl actions proposed herein be cffective for a period of
%mbegimingthenlusedmdmymderimmdinthispmcem. 4 perioc ot tie

DCNSMITM/D61972
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implementing to strengthen the effectiveness of its 22ro tolerance policy and uitimately to

eradicate slamming.?
L WES POLL! OCEDURES PECT 10|
SL. G.

As described in Qwest's Respanse to the Notice of Apparcnt Liability, Qwest fuas
a zero tolerance policy for slamming violations. Qwest employs a three-pronged approech to
controlling slamming — relying on strict rules of sc=2ptable bebavior, order processing
procedures dedigned to weed ot suspect orders, and decisive enforcement against violators. The
most significant aspects of each element are discissed below.

Al Ryles o ir Des and esty

Anti-Slamming Advisory. Each Qwest distributor and each person in any way
involved in the marketing of Qwest's services must review Qwest's anti-clamming palicies st
out in an Advisory and affirm that he or she understands the Advisory and wil] adhere to its
contents. This Advisory explain the common causes of slamming, identifying problem areas
' such as.incorrect telephone cumbers, illegible information on an LOA, authorization from the
wrong person, and “signing somzone Ip just to ‘get the sale.”™ In addition, the Advisory wamns
that slamming is a very serious problem which will be dealt with severely.

The AMmMﬂesrepnsMonthe ways in which they caa protegt

against inadvertently unauthorized switches, and offers the following recommendations:

2 This Compliznce Plan discusses 2 nember of policies and procedu-es used 1o datec:
attempts by unscrupulous sales agents to pass bad orders through Qwest. The
effectiveness of these policies and ures may be compromisad by wid
disclosure of their precise operation, 23 it may allow a distributor to defear Qwest's
pchuggnxgdechxmsmsmﬁ“my . A%mpncmﬂz_ngly, QﬂmAm h?:’ segrcﬁecd those elements which
reqliire ina etary chment to this Compliance P i
seeking confidential treatment of the attachment. P ta, and is

DCOVSMITM/96197.2 2
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} i :
‘ N You are strongly encouraged to verify information against sach ncw\
customer’s actual telephone bill for cach LOA.
. The person signing the LOA should be 2 person with authority to actlon
‘ »4 behaif of the conupany or the person whose name appears un the teleghone
‘ bill. It is agsential that the person signing the LOA has authority to ge
long distance cargers. .
‘ . NEVER sign someune ¢lse's name on an LOA or sny other document’
| . Don’t forcs a sale that is not there,
In addition. the Advisory gives the following waming: “Note that chiidren, roommates, !
- | receptionists, secretaries and assistanzs typically do not have the authority to change long ‘{
S . . ‘
distance carriers for an tndividual or a compay”

Every sales representative must sign an Acknowledgement confirming that he pr
she has read the Advisory, understands its contents, and will adhcrg to the policies described
therein. Violations of these policies are grounds for texmination of the sales representative.

B. Order Proc Proced
Qwest has improved its order processing procedures over the pest year. These -

improvemeats provide a better assurance that cach order is supported by a complete and vaiid

LOA. and ismprove the opportunity for consumers to derect improper otders eaciy in the process)
Submission and Scanning of LOAs. Begiumting in late September 1993, Quest
improved its procedures forrecmmtandmewmgthc LOAs upon wihich orders are based.
Whereas pteviously sales representatives (although required o obtain an LOA m afl iestances) ‘. -
djdnotmbnﬁtﬂaei.OAimlessmmdsQwﬂthmmimfmmryordqmmcsalts .
- representative transmit to Qwest the LOA pon which the sals is based. A Qwest employes
reviews esch LOA to ensure it is complete and facially valid. Qwest rejects any LOA with an

apparently mvalid or forged signature. % LOA passes thig facia] review, it is scanped into
Qwest’s computer system by an independext third pasty. By scanning the L.OA. Qwest obtains 2
. visual image of the entire LOA, which ensbles, npou request, a comparison affim LQA with

DCOL/SMITMAP6197 2 3 \ .
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other information provided by the customer or regulatory sgency. In addition, the scanned iF‘g
can be searched on several identified data felds, Qweat is exploring ways in which this dats
may be used in the future — such as through comparison to independent data — in order to ideutify
forged signatures or falsified information comtained on an LOA.

This process enables Qwest to weed out the most egregious instances of
slamming. By reviewing each LOA submitted, Qwest can identify pattemns that suggest an
improper order, such as repeutwe mfntmauon on multiple orders or blatant discrepancies in
handwriting on an LOA. ‘Moreover, the process ensures that Qwest has on file an LOA for ez#h
order before it is subrnitted to the LEC to initiste the PIC change. In addition, the process givis
Qwest the ability to rapidly retrieve and provide information about the authorization upon
request from a customer or regulatory agency, and possibly will enable more sop@:jsﬁcafzd
analyses of LOAs in the future.

Welcome Postcard. Shortly after an order is entered toto Qwest's system, Qw%
mails a welcoming posteard to the customer inforning her that it has received and is pmcessin4
the order. The postcard informs the customer that Qwest has teceived an order to change the
customer’s preferred long distance carrier on the telephone line(s) listed. The postcard states th
the customer's local telephone company shortly will be implementing the change and informs
the customer to call the listed toll-free number if she hag ans' questions 'about the order.

This posteard provides evary custorer to be switched to Quest with aotice that a
switch iz occurzing. Qwest uses the postcard as a way w0 give ks customer an opportunity to
detect an improper order, idully>before the switch cccurs, but in any event, before the customer
receives his or her first bill from Qwest or their local exchange company. By notifying s ,

DCOt/SMITM/P6197.2 4
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o Y customer promptly after receipt of ber order, Qest hapes to idsmify any problems at the phint
in time when they can be corrected most easily and with the least impact on customers.
CARE Flags. When Qwest reccives from the jocal exchange compunies a cddc.g
representing a disputed switch based on an allegation of slamming, it places a flag on the |
telephone number(s) identified. These flags are used to prevent reinstallation of Qwest service to
the same customer after an allegation of an unauthorized switch Qwest is in the ymcés of
- implementing a system of additional flags that accomplishes the same function for instances bf =
potentially unsuthorized switches identified by other means. me expects to implement .
new edit immediately after expiration of its “Year 2000” moratorium on computer system
changes.
C.  Enforcement Procedures
Charge-Backs and Disgorgement of Praf_its Sfrom Slamming. Qwest’s dxsmwr
agreements provide the company with an arsensl of weapons it may use when slamming ix
detected. One particularly impostant weapon is Qwest’s ability to eliminate the economic
incentive for slamming by charging back all commissions and fees associsted with a slammed
arder. When Owest receives notice of a PIC dispute from the LEC, it immediately requires thd
distributor involved to investigate and report back promptly.’ If the distributor fails to produce]
evidence that the otder was supported by a valid LOA ot it the distributor does not respond
within the time period, Qwest will reat the order as an ooauthotized switch. Consequeatly,
Quwest automatically will charge back all commissicas'and o5 paid to the distributor.
Qwvest will continue to scrutinize these unauthorized orders, however, In additioh
to charging back commissions, Qwest also is entitled to charee the distributor for administrativel

? See the Proprietary Atmchment sppended hersto,

‘ . DCOISMITM/P6197.2 5
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ard LEC fees imposed, and 1o assess otherpenalhes if sn order is not supported by & valid LOA.

If 2 distributor has failed to provide evidence of valid authorization as dacn‘bed sbove es!;

will requirc the dumbummmgmﬁ:emdctfmhm-mdto report back o Qwest withih 2
reasopable time identifying the teuse uf the imvalid order and any rewnedial amnntalocn. [fthe
distributor does pot take adequate remedial action ar fails to provide this report, Qwest will

P : assess administrative and LEC fees, ind additional penalties as permitted by its comtracts,

Reporting and Tracking. Qwest now compiles, on a regular basis, a sesies of
reports that track distributor performance in the submission of ardess to Qwest. These npmt;
track, by distributor, (1) the percentage of distributor orders rejected for facial defects (trackeH
dzily), (2) the pumber of orders and amount of commisgions charged back to distriburors

(tracked weekly), and (3) the percentage of PIC disputes aud associated billing adjustments ta

distributors (tracked weekly). A detailed descripdon of each report is provided in the Propri
Attachment appended hereto. Currently, th:se tcpom are used o ldl::mfy pmhle.ms with specific

dxstnbutors,zndwxllbeusedbwaestnthebmforacuonmgmgﬁomwamnglemto

termination of problem distributors.
I DITION. G PROCEDURES TO BE f
QWEST. :

Qwest is dedicated to the continuing improvement of its sati-slamming efforts.
Effective for the naxt two years, Qwest proposes to take the following additional actions:
Targeted Third Party Verification o* Sules or Sales Chemmels. In any area wh

Qwest determines that orders as mate susceptible to potential abuse, Quwest will require
independent third party verification (“TPV™) for these orders. Qwest will review its sales

channels and overall performance from time to time to detarmine typs of ordets or particular
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sales channels where TPV is appropriate. Qwest has decided to require TPV on some orde%s
immediately, as set forth in the Proprietary Attachment to this Compliance Plan.

Where Qwest requirss verification of orders, all verifications will be provided by
an unaffilisted company, and will be condurted in compliance with me.Commission‘s sund#rds
for third party verification of telemarketing orders. All TPV sessions will be recorded and |

majptained for a period of at least two years.

Strengthened Distributor Enforcement Procedures. Qurest will revise its e
enforcemeqt procedures in ordz.rm include clear and objective “triggers” to identify shlmnin.} a |
other marketing problems quickly and to provide effective temedul-at:uon. The revised
eaforcement procedures uiﬂbebued on interns| reporting and tracking mechantistns put in plhee
to momnitor di#trﬂmtor peformance. If a distributor’s improper orders exceed a pre-set thresh d
of performance, Qwest immediately will begin remedial procedures. In addition, Qwest will .
different thresholds to target slamming wtmty directly. In order to prevent distributors from
“gaming” Qwest’s detection mechanisms, the precise tracking mechanisms employed and
thresholds to be used are described in the Proprietary Attachraent to this Compliance Plan.

Inadequate performance injtially will trgger mandatory training and additional
monitoring to increase the submission of valid orders. Qwest will require the distributor to
receive follow-up training sessions (at its own expease) focusirg on proper sales technigues and
methods to reduce rejected orders.” As neceseary to remedy spﬁﬁc problems, Qwest will

require the distributor to implement specific changes designe:: 2 reduce its incidence of bad

‘ Qwstwmndtinfomisdigm'btnqnha@vmdofﬁmotdcmthatwmbequmdm ' -

undergo TPV, and Quwest will retain the discretion to revise its procedures at any time.
Qwest will conduct this trairr=g at the distributor's main offices, and the distributor will
be required to have its own sales representatives present for the follow-up training. |

DCOUSMITM6197.2 7
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orders. In addition, Qwest will require ail of the distribator’s sales npmantzﬁvé 1o reaffitm
and re-sign Qwest’s Anti-Slamming Advisory and will require 2 Distribitor Self-Audit

{discusced infra) on a monthly_ or weekly basiy, as necessary under the circumstances.
[f performance does not improve quickly after this additional training and
wonitoring, Qwest will respond with more severe remedial measures and, if performance st

has not improved, with termmination of the distributer relatiopship. If additional training 2nd

monitoring do not produce 3 higher level of acceptable orders on those orders submitted "‘\d+n 1

reasonable time after the training,® Qwest (1) will fequire all of the distributor’s orders to be

independently third-party verified prior to submission to Qwest, (2) will require re-affirmatioh of

the Anti-Slamming Advisory, (3) will require more &equent Distibutor Self-Andhs, nd (4) thay

impose additional penalties in its discretion. If subsequent orders still do not show prompt

improvement, then, as the third and final leve! of enforcement, the asmmwmumnm%

The specific time petiods for axproving distdbuor performance are sét out in the Proprietary
Attachment to this Compliance Flan.
Strengthened Sales Representative Enforcement Procedures. Effective
immediately, Qwest will fequire every sales represemative involved in any way in the
of Qurest services to periodically review and sign Qwest’s Anti-Slamming Advisory. Qwest
require sales tcptesentxﬁveé to sign the Advisory af Jeast once every six montts, and to
affirmatively commit each time to follow its puliciés. |
Furthermore, Qwest will apply its zero ‘olerance policy to every instance of a
forged LOA. If arry mdividual js discovered to have forged a customer’s signature, Quest will
require that the offending individua! be taningted immediztely. This p;,ﬁcy will spply in the

¢ See the Proprietary Attachment appendad hereto.
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first instance of a forged LOA; sales representatives will not be given an oppom:;ﬁty to mexd
their ways.” Qwest will epply this palicy to other egregious violations of FCC rules as they lnay
arise. . ‘ |

In addition, if in Qwest’s sole discretion, Qwest determinas that an individual
sales representative is involved in a significant number of improper orders, Qwest will issus
warnings to the distribitor and requtire the dism’b\n;nto report back dmg the remedia]

- actions it took to correct the problem. If problems persist, Qwest will require that the sales o ~

representative be reassipned or terminated. Qwest’s current policiesA for initiating action aga.in*ﬂ
sales representatives {3 described more fully in the Proprietaty Attachment to this Ccmpliance.i
Plan. '

IDntensified Pré—Screming of Distrtburors. @n will strengthen the prc;
screeqing measures it employs to eosure that potential distributors are honest and reputable. Irf
addition to its existing pre-screening, Quest will require every new distributor to disclose all
instances where it has beeg accused of slamming or other deceptive business practices. Qwest
will require that all instances be fully disclosed, inchuding allegations made against affiligtes,

predecessor companies, the distributors' officers, directors ot principals, and any companies wi*h
which the officers, directars or principals previously ot currently are associsted. Quwest will
imumediately terminate a distributor contract upon discovery of any inaccurate or incomplete ‘
disclosures made by  distibutor. S | | ' .
In addition. Qwest will place new dis=Zutors on probationary status for the first
90 days. During this time, Qwest will conduct performance reviews to ensure the distributor
meets Qwest’s standard of performance. If during this probaticcary period, the distributar's

- 7 The distributor will be required to certify, within 5 business days of recsiving notice Som : \
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) performance falls below a pre-set threshald of quality, theq Qwest will terminate its relati
with the distributor. The standards Qwest will 2pply in assessing performance during the

0 probationary period are describied in the Proprietary Attschment to this Compliance Plan.
Periodic “Refresher” Training of Sales Representatives. In addition to initia}

training sessions, Qwest will mandate routine refresher training cowrses for its distributors,

These refresher courses will provide periodic reinforcement of Qﬁest's anti-slamming policiés,

including improvements 0 it procedures implemented since the initial training. In addition,

these sessions will cover general sales tectmiques and will provide a vehicle for discussing nep
areas of concem that may develop. Each distributor must participate iﬁmﬁesher training co es.
at least ammauy{ | |
Order Processing. QW will also keep a “stay sway” list of custom&s who
have either (1) complairted about being slaromed in the past; or (2) expressed their intent neve to
- purchage Qwest's services. Consmnn's_wm remain on this list for a minimwm of one year. |
Wh&nanorderismbmittedmwitwiﬂbemmhedagamstﬁ:is“myaway”ﬁnwgsto
ensure that consumers oﬁmeﬁstmnotswitchcdbqum_ If, however, an ordex is rejectad
because it is on the “stay away” list, Qwest will give the consumer an opportunity to decide th%
he nevertheless would like Qwest service, Qwest will remove the customer from the stay away
list and permit a switch only if the customer requests in writing that Qwest do so and seads 2
copy of the first page of his LEC bill in arder to vesiy authorization. .
Independent Audits. Qwest aiso will muually engage an independent auditor to
conduct an examination of its reporting and data tracking mechanisms and the e;xfatcemcnt
pracedures based upon those reports. This examination shall be supervised by persons licensed '

- (...continued) )
Qwest, that the sales representative was termrinated.
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to provide public sccounting services and shall be conducted in accordance with the relcvult
standards of the AICPA. Qwest will provide the anditor with foll access to all records necebsary

- | to conduct the required examinstion. The independsat auditor shall provide an opinion (Wi ]
‘. exceptions, if any, noted) in a writtes report submitted to the Board of Directors of Qwest.
Qwest’s new Senior Vice President of Consumer Markets, who will lead Qwest’s expanded hti-
slamming initiative, will oversee the implementation of any procedural changes recommendpd as

K a result of the auditor’s report. ' A o
Distribwor SelflAudf's. Qwest will require each of its distributors o report, o 4t

least a quarterly basis, the vesults of an internal audit of its anti-slamming procedires. Qwes!

will require distributors to certify that ﬂlt).' are adhering to the Anti-Slamming Advisory, andjto

report any complaints or inquiries conceming alleged incidents of slamming by the distn”bmo}.",

PN

Qwvest believes that proposed changes, in conjunction with its existing procedufes,
will further reduce mmaces of unauthorized switching. Mzny of the steps owtlined above a2
uuprecedented in the in&usﬁy and will far exceed what is re;uired for strict compiimce with
FCC’s rules. Qwest is committed to reducing slamming through any commercially feasible
mechanism. |

In the event a distributor promotes the services of other companies in addition to Qwest
Qwest will the distribuor to report all allegations of slamming, regardl,
whose behalf the distribnsor was acning. e e ess of on

n
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SLAMMING COMPLIANCE PLAN
of Qwest Communications Intemationat Inc,
STATUS/UPDATE ~ May 1, 2000

This information is being provided as a current status of the efforts of Quest
Communications Iitemationzl Inc., to implement the anti-slamming actions outlined in
the attached Slamming Compliance Plan. This information js meant to supplemext and
provide additional detail to the attached plan.

- CARE flags — Page S, Last italicized subheadinp in Section L B., “Order Processing
- Procedures™ — These flags have been itplemented.

- Charge-Backs and Disgorgement of Profits from Slamming - Page 5, First italicized
subheading in Section L.C., “Enforcement Procedures” ~ Contracts ate curtently bein
modificd to increase the financial penalty agsocisted with an mvalid PIC chango to
$100 which is two-to-three times the commiesion revenuss associated with the
change to even firthet incent appropriate behavior financially.

v

Additionally, Qwest has implemented ail proposed steps in Section II, “Additional Ant-
Slamming Procedures to be Implemented by Qwest.”

- Targeted Third-Party Verification - Page 6, Section II - currently, over 80% of sales
are being third-party verified. This percentage varies somewhat depending on sales
mix during a particular week and particular programs being verified. Additionally,
Qwest is implementing a new third-paity vedfier that supparts voice and data
wransfer. This should forther increase the accuracy of this process.

-l

- Strengthened Distributor Enforcement Procedires ~ Page 7, Section IT ~as 2
result of identifying sales quality issues, Qwest has now terminated their
rejationship with some toenty-seven sales agents aud/or telemarketing
compatiies.

Qwest is in final termination discussions with an additional agent/telemarketer.

Additionally, Qwest has tcnripated seven additional agents/telemarketers for other
— reasons. i

There are currently 2n addidianal three companies -1 Phace 1 implextentstion, two in
Phase 2, and two on probation after being ia Pbase | and improving.

Independent Audit - Page 10, Second-to-last italicized subiesding in Section II, . )
«A dditional Ant-Slamming Procedures to be Implemented by Qwest” — An initial | .
independent audit was performed to help deveiop this plan and those recommendations '
— were included in this plan. Additional independent audits will be conducted every six 2
months. . t
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Finally, not included in the compliance plan is an effart by Qwest to have more direct
control over the sales efforts made on its behalf In orderto do this:

) - Telemarketing partners have been shifted from a per sale commission structure to &z
hourly compensation structure where Qwest personnel can determine seripts and
offers and perform ongoing training and quality monitoring.

- Direct sales agents have been reduced and the remaining agents have had their

compeasation shifted so that 3 large part of that compensation is based upon 2

customer’s ongoing revenue stream, incemting them to ensure that they have quality

—_ sales that stick for an extended period of ime.

Results '

As a result of these actions, the volume of PIC disputes on a national basis has dropped
by over 78% between August 1999 and January/February 2000 and is trending even
further down.

If there are any additional questions regarding this plan or irgplementarion status, please
contact Carol Kulmovor at (703) 363-3189.

120/E20°d 29v-L 08ESEEEGO3+ AYT ONY AD170d4 150-8014  wesg:(f 2007-11-3%3

3864




National PIC Disputes
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Slamming
Cramming
_ Deceptive Telemarketer
! Dauble Bifing
Fluffing
Switching Delay
Other

Total

888-4 l28/920°d 197-i

- a-u;-—n’ wit o vTFwTean

Qwest Complaints

2000 1999 14998

11 26 5

1 ] 0

4 4 3
5 3

2 14 3

2 1

1 1 1

21 8% 18
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ARIZONA
DOCKET NO. T-02811B-04-XXXX

QCC APPLICATION
ATTACHMENT F
Copby
CPA 99-272 r
JANET NAPOLITANO
Attorney Gen;;:ﬁ
NOREEN R. s =
Assistant Attoraey General oLe Q‘an‘?",};‘.,’;'.%l;‘.zﬁm

Consumer Protection & Advocacy Section
400 W. Congrms, Souch Bldg., Suite 315
Tuesan, Arizoaa 83701-1367

Telephoae: (520) 628-6504

Pima County Computer No. 36732
Attorneys for Plaindff

ARIZONA SUPERIOR COURT
COUNTY OF PIMA

State of Arnizona, ex rel. Jmet Napolitano, . C 2 O O 0 1 9 2 7

Attorney Generzi, Ne. .
Plainaff, COMPLAINT FOR INJUNCTIVE
AND OTHER RELIEF
¥S. .
: (Unclassified Civil)

Qge-.ISt Communicz:"ans Internatonal, Inc.r
'ware corporas .
e KENNETH LEE

Defendac:.

JURISDICTION
1. The Court has jurisdiction over this action under ARS. § 44-152] et seq.. the Arizona
Consumer Fraud Acc This action is brought to obtain civil penalties and ostker relief to pravent
unlawful acts and precdcees and to remedy the unlawful conduct alleged in this complaint. Venue is
in Pima County, Arxizena ’

2. The Superior Court has jurisdicdon to enter appropriate orders both prior to and following

zag'm:s'
" 3. Plaindff is the Scate of Arizona ex rel. Janet Napolitano, the Anorney General, who is

charged with the enforcement of the Arizona Consumer Fraud Act, ARS. § 44-1521 et seq.
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4. Qwest Communications International, Inc., (hereafter, “Qwest”) is a Delaware corporation,

which does business in Arizopa as a telecommunications service carrier. '
ALLEGATIONS

5. Qwest markets and provides mterstate and intrastate long distance service to Arizena
consutners. Qwest has engaged independent contractors/third-party distributars who act as Qwest’s
agents to solicit pew customers for Qwsi.

6. Beginning m approximately 1997 and continuipg through 1999, the State of Arizona alleges
that Qwest has cngz-gcd in practces in violation of ARS. §44-1521 et seq., which practices include
the unauthorized switching of Arizona consumers’ interstate and intrastate long distancs service w0
Qwest and the urauthorized billing of Arizona consumers. Specifically, and among other marters, the
State of Arizona alleges thar Qwest engaged in the following: .

2. Submitted primary imcrexchgngc carrier (“PIC™) change orders based on forged
- LOAs 10 local exchange camiers (“LECs™) including, but not imited 1o U.S. West,

b. Sv..‘.bmi'::ed PiC changc":r:’.m bazed on LOAs which contained the signanmes-of
partes unknown to the Arizona subscribers whose long distance service was being

switched. .

c. Submirted PIC change orders when i fiact Qwest had no LOA or any other

authorizadon as the dasis for submitting these orders. |

d. Engaged third party telemarketing agents who contacted consurazss by telephcns
to sell consummers telecommunications service, and offersd, as an ircandve, the £3
Free Ame-ica progmm: by which copsumers who stayed as custoraers of Qwest jer

§0 days wc:; eatitled 10 receive two fres airhne tekets. In some cases, Qwest's

telemarketing agents did oot inform consumers of the restrictions connec't_ed 0 the
incentive and in other cases, did not provide consumers with their airline tickets.

T e. Billed subscribers, for fees associated with inrerstate and intrastate lo;::g distancz

serviczbefore determining whether the PIC ¢hange would go through or be rejecred

2 -
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by the LEC based on a subscriber’s PIC freeze.

f. Billed subscribers for monthly recarring fess whes the subserivers had requested
that their accounts be closed and/or deactivated. Quwest states thar it had pot
received the required electronic potificadon from the LEC indicating that the
subscriber had canceled his or her service with Qwest and selected another carrjer.

3. At all times Qwest knew or should have mown that its actions violated the Arizona
Consumer Fraud Act

WHEREFORE, plaintiff respectfiilly reqaests the Cowmt

4. Issue a.permanent injuncton cnjoining and restraming Qwest from engaging in the
course of conduct alleged in viclation of AR.S. §44-1522(A). . . -

5. Issue a perrmacent injuacton enjoining and restaining Qwest fom cng.uging in the
adverdsemery; solicitation, offer for sale, or salz of a0y telecommunications services to Arizona
conswaers.

5. Order Qwest to restore W all ;cxsons anymone or property, real or personal, whict was
acqyuired By means of any practiee alleged hersin to be & viciation of ARS. §44-1522(4), in such
amounts as may be deemed proper by the Court, pursuzmt 1o ARS. §44-1528.

7. Qrder Qwest 1o pay the State of Arizona a <ivil penalty of $10,00C.00 per violadon
pursuant to ARS. §44-1531.

8.‘ COrder Qwest to reimburse the Attorney General for the coss of invesdgadaon and for
reasonable artomney’s fees pursuant to A R.S. §44-1534.

9. Order any other such relief as the Court deems propez.

Dated this l::’._*f\n.zy-of A’Qj; \ , 2000.

JANET NAPOLITANO
Attomey General

By. Way” ;
NOREEN R. MATTS
Assistant Avtorney General
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. PATRICLA A. NOLAND, Clerk

) . e a—

" 1] cPa9s2m ) {D w _COPY

JANET NSPO}”YIANO !
2 § Attormney Gene .

- NOREEN R. MATTS - R | 1 AR 120

} 5 § Assistagt Artorney Geaeral ) . -

. Consumer Protection & Advocacy Section _cieRy, SUPEi:'t:caLé:gm

400 W. Congress, South Bldg., Suite 315
Tucson, Arizona 857011367
Telephone: (520) 628-6504

Pima Councy Computer No. 36732
Attorneys for Plaintiff

3
5
6
- 7 ARIZONA SUPERIOR COURT
: .°  COUNTY OF PIMA

11 § State of Arizona. 2x rel. Janet Napolirano,

Atromey General, ] C 2 0 0 0 1 9 2 7

12 . No
Plaind,

i3 § vs. CONSENT JUDGMENT

14 § Qwest Communications Interzaticnal, nc.,

~ g RDee comonion , KENNETH LEE

Delfimdamz
ié
17
13 The Siate of Arizona, having filed a complain: 2lleging violatious of the Arizona Consumer

19 I Traud Act, A.RS. §44-1521 et seq.. and Qwest Communications International, Inc., 2 Delawars
20 § corporation. having accepted service of the complaist, baving been fully advised of its right to trial in
31 || this marer, and having waived that rigat, sdmits the jurisdiction of this Court over the subject marter

22§ and the partizas forthe purpose of satry of this consent judgment and scknowledges that jurisdiction iz

25 §| rerained by the Court for purpase of saforeement of the consent judgment.

24 . BA 9]

25 1. Far pusposes of the consent judgment, the following definitions 2pply-

6 a. "Qwesr” shall mean Qwest Communicatons International; Iac., Qwest
. 27 . Communicadons Corporation, LCI International Telecom Corp.. an.d . anyv

284 smplovess, independent contractors/third panydism%vétoc% IOV —Bagcms, and every
_ - APR 1 & oy




1 ather person or entity who ot which markers or provides telecommunications service

— 2 for or on bebalf of Qwest.
. 3 b. “Telecommunicatons service™ shall mean interl ATA, inmal AT A, local toll and/or

2 local ¢xchange service provided to residendal and business consurners.
5 2. Qwest markets and provides interstatz and ingrastate fong diswnce servics to Arizona
6 § cousurrers.

— 7 3. In order to market ntevstate and intrastate loag distance servics in Arizona. Qwest has
8 | engaged independent contractors/third-pacty diswibutors whe act as Qwest’s agents to solicit gew
9 || custorners for Qwest. A-ccording to Qwest, agents who sngage in facs-to-face marketing are required

10 || byccntract to obtain atelephone line subscriber’s or authorized party’ s signature on a docurnent known
11 f asaletter of agency or LOA. Qwest also states that prior to Sepramber 1999, agenis did not provide
12 | the LOAS to Qwest, but instead clec:mniajly submirted scr&c: drdars to Qwest and were required 1o
15 | provids capies of the LOASs to Qwest upon Qwest's request to verisy that the subscribers did indeed
14§ axchcrize a switeh in their interstate and inwastate logg distance servics. In September 1999, Qwest
15 | began requiting 2ll agents to submit LOAs fo Qwest bafors 2 service order would be processed by
163 Qwest. Sincs that tBirze, Qwest has clecmonisally scanmed eack LOA to casiwe it has such
17 dom:xmcmation before processing a service order to switch a subscriber’s long distance service.

18 4. Beginning in approximately 1997 and contimuipg through 1999, the State of Atizona
19 { alleges that Qwest has engaged in practices in violadon of AR.S. §435-1521 ef seq.. which practices
20 |f include the unauthorized switching of Arizoma consumers’ interstate and intrastate jong distance

27§ servics te Gwest and dhe umsuchorizad Silling of Arizona consumess. Specifically, and among other

— 22 1 maners, the State of Arizona alleges that Qwest engaged in the following:
23 : a. Submirted pri;:aar'/ inte:lzxcha.ngc carrier (“PIC™) changs orders based on forged |,
24 ' LOAs to0 local axshange carriers (“LECs™) including, but pot limirted to U.S. Wess.
23 l b. Submined PIC change orders based on LOAs which conuined the signarures of
26 9 parties unknown :o.t.i:e Arizona subscribers whose long distancs servics was being
—- 27 - switched. '
c. Submitted PIC change orders when in fact Qwest had 0o LOA or any other

(]
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authorizadon as the basis for submitting these orders.

d. Engaged third party telemnarketing agents who contacted consumers by telephone to
sell consumers telecommunications service, and offered, 2s an incendve, the Fly
Free Americz pragram, by which consurzers who stayved as customers of Qwest for
60 days were entitled 1o reccive two fros airline Hckets. Qwest states that its
2lemarksting agents were required to inform consumers that they were required o
stay at participating hotels for z winimun pumber of nights a1 the regularly
published rates when they used the tckets, but the State of Arizona alleges that
Q'.ve.s,r.’s telemarkedng agents did not always inforn consumers of this requirement.
Additionally, in some casss, Qwest’s telemarketing agent did not provide consumers
with their airline ticksts.

¢. Eilled subscribers, for fees associared with mrcratate apd intrastace loag distancs
service before determining whether the PIC change would 30 through or l;ac rejectad
by the LEC based on a subscriber’s PIC Gmeze. Qwest s:;ns the billing errors were

due to 3 teraporary processing errcr.

ba |

Billed subscribers for menthly recurring fees when the subscribers had requested
that their accounts be clesed andfor desctivated Quwest states thac it had not
recsived the required elecwonic nodfication from the LEC indicadng that the
subscriber bad canceled his or her service with Qwest and selected another carrier.

5. This consent judgment is for settlement purposes only, and Qwest does not admit to any
of the factual zllegadons by the State of Arizona or to 2any violation of state or federal law, rule or
reguladon, wrongdoing. or liabilicy of 27 kind an its part or on the part of any of Qwest’s officers,
directors, agents, sployees, represeatatves, independent contractors, marketers, or assigns, nor is this
a Anding of same. ’

QRDER

IT IS HEREBY ORDERED dhar in connecdon with the markedng and provision of

telecommunications servica:

A 6. Qwest shall comply with all Federal Communications Commission (FCC) rules and

-
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1 § orders now in effect, or as hereafter are modified or amended, before submitting a PIC change order
2 tq-any local exchange carrier. . ‘
3 7. Qwest shall obtain the express authorization of an Arizona subscriber or anthorized party
4 [t before submiming a PIC change order.
) 8. For a period of two years from the date the Court signs this consent judgment, if using
61l an LOA in face-to~face marketing as the basis for submitting a PIC change order for an Arizona
7| consumer, Qwest shall, before submitting a PIC change order, match the subscriber’s name and
8 || signanxe on the LOA to the name and ;igr-m on the subscriber’s picrure idenuficadon. Inaddition:
5 a Qwest shal! note on the LOA the type of picture idendficarion provided by the
10 ‘ © subscriber, e.g.. an Atizona driver’s license.
11 b. Qwest shall itz the agen:'s name and company on the LOA so thar Qwest can trace
i2 .- consumer dissatisfaction with a particular cransaction directly o the Qwest agent who
12 . bandled the Arizona tansaction. Qwest shall follow the same procedure if its
14 . employess conduct the marketing.
13 c. Qwest shail retain 1.OAs for a period of two years from the date the Arizona
16 consumer signs the LOA. .
17 9. Qwest shall prohibit its agents from offering any wavel incendve, including but noc

18 |} linited to the Fly Free America program, o any Arizoua consumer as an inceutive to switch
1$ || telecommunicadons service to Qwest without disclosing all material teems and conditions of the offer.
20 10. Qwest shall not bill Arizona subscribers for Qwest telecommunicatons service ung!
21 || such time that Qwest expressly ascertains from the LEC whether the subscribers have PIC freezes,
- 22 11. Qwestshall prompdy discontnue billing Asizona subscribers for any charges, including
25 | but not imited to the morthly fes, 25 soon a.s Qwest reccives elecuonic notificarion from the LEC that
24 || a subscriber bas canceled his or her telecommunications sarvics with Qwest and selected another
carrier. Nothing in this paragraph prohibits Qwest from billing for services readered prior to Qwest’s
26| receipt of such nodfication. . o

-~ 27 © .« 12, Within thirty (30) days of signing this consent judgment, Qwest shall revise, asnceded,
23.k its sales and wraining manuals, whether provided ta Qwest cuplayees, independent contractors/third
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party distributors or other zgenB,. to make clear the following:

2. That forgery is illegal; .

b. That Qwest must confirm with each Asizona consumer who sigas an LOA thathe or
she is the subscriber for the telephone line’s or is authorized to change the long
distance service for the liness;

¢. That Qwest shall march the Arizona subscriber’s cane and signature on the LOA 10
the nane and signature on the subscriber’s nicture identification and shall note on the
LOA the Qwest agent’s name and company.

13. Qwasrshall provide its sales and training manuals, reflesting the requirements set out
in paragraph 12, to the Attomey General's Otfice within forty-five (45) days of the signing of tus
counsent judgment by the Court.

i4. Quwest shall secire a signed and dated acknowledzment of receipt of the consenc
judgment fron cutrent principals, partness, afficers, directors, management level employvess, ard
imdependent contractors/third-parcy distrthurors having responsibilides -'wit.h resvect to the subject
matter ¢f this consent judgment within: sixty {60} days of the datz the Ccur signs the consentjudgnsnc.
For a period of rwo yeass from the date the Court signs this consent judgment. Qwest shall obrain the
same fore future principals, partners. officers, directors, and management lsvel -mﬁloyces and
independent contractors/third-party diswibutors having responsibilities with respect to the subject
matter of this conseat judgment within sixty (50) davs of the date cr which said person assumes those
responsibilities. Qwest shall rerain all acknewledgments for a pesiod of two years from the dare of the
acknowledgments.

15. Qwest shall take appropriate disciplinacy actior, up to and including dismissal, against
Qwrest employees, indcpcndcntfonuzctot:s/thixd-parry distibutors or other agents who forge the
signature of an Arizona consumer to an LOA. .

16. Qwest shall ke tmely corrective action against Qwest employess, independent
conmactors/third-party dism‘buz_c.t: or other ageurs who fail to match the subscriber’s name and

signature cn the LOA to the name and signanure on the subscribes’s picture identification.

L 17. Qwest shall submit a wrinten report to the Antornev General, to include the number of

5
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PIC disputes filed either with Qw-at or a local exchange carrier by Arizona consumners, classification
of the basis for the disputcs, and classification of the dispute resolution, six (6) mouths fiom the date
on which the Court signs the consent judgment, and every six (6) months thereafter for a period of two
(2) years.

13. Within sixty (60) days of the dare the Cowrt signs the consent judgment, Qwest shall
contacy, via frst class mail, each consumer whose long distance service was changed since January 1,
1999 through the dare the court signs this judgment as a result of marketing by any ageat set out in
Exhibit A and who discoanected such service within sixty (60) days. The letter shail mquire whether
the subscriberin factauthorized the change in long distance service to Qwest. If the subscriber did not
authorize the change and has not received a refund from Qwest, he or she will be diracted by the letter
o requn a pre-paid postcard widhin thircy (30) days of the postnark on Qwest's letter. In response,
Qwest shall, within thirty (30) days of leaming that the subscriber did notautherize the change, provide
a refund to 2ach subscriber to include:

a. A re-rating of the charges the consumer inctured for long distance calls.duxicg the
time of the wrauthorized change to Qwest to any lower rate th- subscriher woull
bave been charged by its prior carrier for those cails duriag that time period;

b. Any switching fess srriburable to the unanthorized change; and

<. Should Qwestdeny a consumer’s request fora refund, it shall provide to the Attornev
General within ten (10) days of denying the request, the written reason for the denial.
Qwest shall ac the same dme provide to the Attomey General the amounr in dispute,
a copy of the relevant LOA or other proof of verification of any long distance
telephone carrier change, and any other evidence that Qwest has used w substangate
the deaial. If, in the sole.disc:edon of the Aomey General, Qwest was unjustified
m denying the ;tﬁm¢ the Attorney General will direct Qwest to make a refimd ;nd
the amounr of the refund, which Qwest will send o the consumer within ten (10
days of receiving written nodfication from the Attorney General. - ‘

d. Within one hundred and ffty (150) days of the date the Cowrt signs the consent

Judgment, Qwest shall submit 2 report 1o the Artamey General which sets out the
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1 pame, address, and telepbone nuwmber of each of these subscribers, 2 statement

_ 2 whather the subscriber suthorized the change to Qwest, 2nd the amount of refund, if
4 19. Within thirty (30} days of 2 written request by the Auomey General, Qwest shall

provide to the Anomey General’s Office records, to include those which Qwest must retain as set out
in the consent judgment abave, along with copies of such other documents as the Attomey General
shall from time 10 time determine are pecessary to ¢asure compliance with the consent judgment,
including, but sot limited to, advartisements, sales scripts, manuals or presentations, written advisories

)
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to sales distributors and agents and required responses to those advisories, LOAs, PIC change records,
10 | billing records, and all Arizopa consumer complaims including those forwarded by government
11 ]| agencies, the BBB, and those filed directly with Qwest. The record of consumer complaints shall
12 || include the name, address and te¢lcphone number of each complainant, Ciwest's response, and che final
13 || dispositon of zach complatnt. ]

14 20. Pursuamt to A R.S. §4H4-1334, Qwest shall pay and deliver o the Arizona Anomey

- 15 | General, along with the signed consext judgr‘nent. the amount of one hundred sevenry-five thousand
16 | dollars (S172,000.00) in the form of a check made out to the Arizona Arttoracy General for costs of the
17 § investigarion and attomeys’ fees. '
18 21. Qwest shall cooperate with the Arizona Attorney General to fund, in an amount t6 be
19 | determined by the Attomey Gcrm-:tl within ten days of the filing of this consent judgment, ;he airing
20 || of public service announcements and/or for programs of public education. The Arizona Anorney
21 {§ Geaeral shall inform Qwest within sixty (60) days of the signing of the consent judgment the form the
—_ 22 || public servics mnouncsments and/or public educarion shall take With regard to the public service
23 || announcements, Qwest and the Artorney General will agres on the public service announcements ©
24 {| be provided, which Qwest will then devise at its own expense. '
25 22, The parties acknowledge and agree that this consent judgment shall consdnue full and
| 26 || final senlement between the Arizona Aromey General and Quwest only as to the matters described in B
: — 27 )| the abévé—captioued procesdingunder A R.S. §44-1521 et seq. and for any complaints concerning those

28 marters received by the Arizona Attorney General based on conduct on ot before the effective date of
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' 1 § this consent judgment.
| 2 235. Qwest shall not represent or imply that the State of Arizona, or the Attorney General
- . 3 1 or any agency thereof bas approved any good or service soid or offered by Qwest in Arizona or bas
¥ 4 {| spproved any of Qwest’s past, present or funze business practices in Arizona, and Qwest is enjoined
5l from direcdy or indirectly representing anything to the conurary.
6 22, Jurisdicdon is retained by this Court for the purpose of enforcing the consent judgment.
— : DATED this _/_Q_T;:y of _%__, 2000.
9 VERMETH s
10 JUDGE OF THE § OR CO
11
12 . : CONSENT TO JUDGMENT
13 Mark Pitchford, in his capacity as an officer of Qwest, being so authorized to do so by and
14} or behalf of Crwest:
- 15 . !, Acknowledges that he has read tie foregoing conseat judgment, Is aware of Qwest’s right

16 { to trial i this matter and bas waived'same, and consents to enty of the foregoing consent judgmene;
17 2. States that no promise of any kind or namre whatsoever was made to Qwest to induce
18 | Qwestto enterinto the consent judgment, and that Qwest enters fmo the consent judgment voluntarily;
19 |} and )

20 3. Acknowledges thar the State’s acceptance of the consent judgment is solely for the
21 | purpose of seriling this action against Qwest. With the exception of the acts and practces which
22 | occurred prior o the date of the consent judgment and which are the subject of this consent judgment
23 | under ARS. § #1521 gt5eq.. enoy of the'conscnr judgment does not preclude the State orany of its

| 24§ officers, agenws or any subdivision therzof from Ensrimting anty other procesdings that may be

25 | appropriate now or i the future, including action to eafores the terms of the consent judgment.
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DATED this 29 dayof__ Mk » 2000.
QWEST COMMUNICATIONS NTERI*IATIOI:VAL INC.

—-——_%Mark Pitchford
APPROVED AS TO FORM AND CONTENT:

JANET NAPOLITANO
Attomey General

By: WMR%
NOREENE MATT

Assistant Artomney General
Cons Protection & Advecacy Section

By: -

NALA .
Kelley Drye & Warsea LLP
Anorney for Dafendant Qwes:




1. ACN

2. Advanced Direct Monitoring

3. American Communications Networi

4. Amnet Servicss

5. Better Phone Service

6. Big Planet

7. Eurasia Telecom

8. Everlasting Telecommunicanons

9. HynetCo.

10. Juno OnLine

11. LI Des=r International

12. MT Marketing

13. Pacific & Son

14. Paradigm

15, Quinte! Commtnicadons

16. Quinte! Fly

17. RMH Intematicoal

18. RMH International City

19. RMH Teleservics

20. Silverback Upfront

21. Sponsorep

22. Teletouch

23. The Dino Group

24. The Voice Network

25, Tri-State Inc’l

26. Venture Veurure

Ezhibit A
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Noreen R. Matts, Esquire
Assistant Auorney General

Consumer Protection & Advocacy Section
Starte of Arizona

400 West Congress

South Building

Suite 315

Tucson, AZ 85701-1367

Re:  Qwe