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BEFORE THE ARIZONA CORPORATION COMMISSION 

lEFF HATCH-MILLER 
Chairman 

WILLIAM A. MUNDELL 
Commissioner 

MARC SPITZER 
Commissioner 

MIKE GLEASON 
Commissioner 

KRISTIN K. MAYES 
Commissioner 

N THE MATTER OF THE APPLICATION ) 

YGRICULTURAL IMPROVEMENT AND ) 
’OWER DISTRICT ON BEHALF OF 
TSELF AND ARIZONA PUBLIC 
SERVICE COMPANY, SANTA CRUZ 
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PURSUANT TO A.R.S. 5 40-253(A) 

TO A.R.S. 5 40-360.07(C) 
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Pursuant to A.R.S. 55 40-253(A) and 40-360.07(C) Intervenor, Pulte Home Corporatior 

iereby files its Request for RehearingRequest for Review (“Request for Review”) of tht 
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Commission’s Final Order issued in Line Siting Case No. 126 on August 25, 2005 (the “Order”) 

This Request for Review is limited in scope and is being submitted for the sole purpose 

requesting that the Commission modifl its Order to extend the existing one mile corridor along 

Union Pacific Railroad south to include the area between Node 81 and a point south approximate 

10,800 feet along the northern bank of the Gila River (the “Area of Requested Corridor Extension 

to provide for a full one (1) mile corridor (half mile on either side of the centerline). Extending 

already expanded corridor to the south will allow the approved alignment to be sited to avoid th 

heart of a master planned community and a platted subdivision and will reduce impacts on 

residents and homeowners. 

I INTRODUCTION 

During the Commission’s deliberations on this matter certain Commissioners propos 

providing a one mile wide corridor along the portion of the approved alignment running along 

Union Pacific Railroad (the “UPR”) between Nodes 81 and 45 in the Florence area. This propos 

ultimately was adopted giving the Applicant greater flexibility and opportunity to avoid existing 

future residents and to work with Pulte to lessen overall impacts on its project. The request 

extension of the one mile wide corridor is consistent with the Line Siting Committee’s earlie 

attempts to provide an expanded one mile corridor in areas with existing residents and where 

development is planned near Florence. 

A portion of the expanded corridor travels along the UPR through Pulte Home’s Anthem 

Merrill Ranch planned area development (“Anthem”). The location of the approved alignment 

the expanded corridor area in relation to the Anthem project is depicted on the attached Exhibit “ 

(Exhibit “A” is a reproduction of Exhibit L-15 modified only to show the location of the approv 

alignment). While the expanded corridor along UPR will provide some flexibility in the Anthe 
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project, the lack of a similarly expanded corridor in the southeastern portion of Anthem leaves Pull 

and the Applicant in the diacult position of trying to work in a small area to avoid already planne 

housing and commercial development. Exhibit “B’ is a close up look at the area in the southeast c 

Anthem and shows the direct conflict between the selected alignment and this already planne 

portion of Anthem and surrounding development. 

This Request asks that the Commission extend the expanded corridor south to reduc 

impacts on Pulte’s Anthem and surrounding projects in the small area bordered on the north b 

Node 81 to a point approximately 10,800 feet south along the northern bank of the Gila River (th 

“Area of Requested Corridor Extension”). As the Commission knows, Anthem has final platte 

subdivisions that’had already begun construction when the alignment was moved from the origin2 

long-standing Preferred Alignment to the UPR through Anthem. The alignment as approved onl 

provides a 1,000 foot corridor (500 feet on each side of the center line) in the Area of Requestel 

Corridor Extension. 

The Commission can alleviate many planning problems for Anthem, the Town of Florenc 

and for the Applicant if it grants this Request and extends the expanded corridor south in this smd 

area to the full one mile that law allows. This one mile corridor is the same width of that which wa 

originally noticed by the Applicant. 

11. ARGUMENT 

A. Fundamental fairness dictates that this small portion of the approvec 

alimment be modified to extend the wider corridor 
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As the extensive record in this matter reflects, Pulte Home’s Anthem project is very 

along in the development process. It is because of Pulte’s position in the development process 

that in all fairness this expanded corridor should be granted. 

Pulte has reached final plat and has already begun grading land and installing infrastruc 

to begin selling homes in early 2006. Throughout this process Pulte acted in reasonable reliance o 

the fact that the Preferred Alignment, the one that both SRP and the Town of Florence supported 

passed west of Anthem. Pulte took the reasonable step of going forward with development plan 

without providing for the 500kV line that was ultimately approved in this case. 

Pulte’s plans now need to be modified because the final alignment placed the lines thou 

Anthem and the transmission lines will now directly and detrimentally impact the Anthem project 

The expanded corridor that the Commission selected along the UPR allows the Applicant and P 

to work together to reduce the negative impact of this last minute change. Unfortunately, Pulte 

the Applicant are not given the same degree of flexibility in the Area of Requested Corrid 

Extension where the lines bisect one of the Pulte’s planned neighborhoods before reaching the UPR. 

If the already expanded corridor is not extended south in this small area then Pulte may nee 

to take some or all of the following possible expensive and extremely time consuming steps such 

perhaps: amending its final plat; redesigning the location of a number of lots; losing lots fro 

subdivision; redesigning infrastructure; rerouting roadways; and others. The wider the corridor 

the Area of Requested Corridor Extension the easier it will be for Pulte and the Applicant to com 

up with a cost effective plan to accommodate the lines. 

When the last minute change that brought about this alignment is coupled with the extent 

planning and infrastructure improvements that Pulte has already made it becomes clear that fairn 

dictates reasonable accommodations be made to minimize the negative impact. As a matter 
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fundamental fairness Pulte asks that this Commission expand the corridor in the Area of Requeste 

Corridor Extension to allow Pulte and the Applicant to adequately and appropriately react an 

incorporate the final approved alignment into the development plans. 

B. 

conflicts with infrastructure and existing residences in Anthem 

Adopting this request and modifling the alignment will reduce conflicts with alre 

planned and existing infiastructme as well as the numerous residences that will be occupied by 

time this transmission line is constructed. Modifj4ng the Order will allow Pulte, the Applicant 

surrounding developers to work with the Applicant to locate the transmission lines in such a way t 

minimize impact on the already planned and approved development. 

At the Commission hearing Commissioner Mayes summed up the reasons behind 

expressed her support for, granting expanded corridors to give the Applicant greater flexibili 

saying, “I don’t know how my fellow Commissioners feel, but it seems to me it would help th 

utility to miss existing homeowners and things and have greater flexibility.” (Tr: 301 1.20-23) 

Unfortunately, this expanded corridor did not go quite far enough and left the Applicant and th 

Anthem development very little flexibility in dealing with this recent change. The Commissio 

should take this opportunity to expand this small area of corridor to provide this much neede 

flexibility. 

C. 

consistent with the Line Siting Committee’s similar attempts to provide flexibilitv in this area 

The Line Siting Committee’s recommended decision incorporated a one mile corridor fo 

the benefit of a development project (Walker Butte) that is very far behind Pulte’s Anthem 

Merrill Ranch in the development process. In this Request, Pulte is merely seeking the sam 
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accommodation throughout the entire length of its already approved, planned and currently bein 

constructed Anthem project. The Commission has already provided an expansive corridor throug 

a portion of Anthem and it is appropriate to modify the earlier Order to allow this expansion throug 

the Area of Requested Corridor Extension. This action is consistent with the Committee’s earlit 

decision. 

D. 

Importantly, this request to expand the corridor of this small length of line faces no know 

opposition fiom other parties as it only impacts the Anthem project and the development c 

[ntervenor Vanguard Properties to the south. Vanguard has been consulted in this regard and ha 

not expressed any opposition to expanded corridors in this area. 

There is no opposition to this request 

E. 

Expanding this corridor will be to the Applicant’s benefit in that SRP will have greate 

flexibility in planning for and building this line in an area soon to be crowded with homes and othc 

improvements. As you can see in Exhibit “B” there is extensive planning in Anthem and to th 

south in the Area of Requested Corridor Extension that will make it more difficult for the Applicar 

md impacted developers to accommodate the line in a narrow corridor. 

The Applicant supports using expanded corridors to work with developers 

The Applicant earlier embraced the idea of an expanded corridor in similar circumstance 

before the Line Siting Committee citing its ability to work with landowners and to use flexibility t 

reduce negative impacts. In fact, SRP’s counsel actually asked the Committee for an expanded mil 

wide corridor near Florence saying, “trust us and give us the flexibility with the mile wide corridor 

and we will get things worked out.” (Tr: 4274 1.8-10). Mr. Sundlof finther indicated that SRP like 

the mile wide corridor that the Committee approved because it gave them greater ability to wor 

with developers saying at one point it, “.. .gives us the flexibility to work within the Walker Bun 
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area.” (Tr: 4275 1. 3-4). Finally, Mr. Sundlof later told the Commission that “I am sure th 

engineers at SRP would be very happy to have a wider corridor.. ..” (Tr: 297 1.20-22). 

Further, since the conclusion of the Commission hearings on this matter representatives 

Pulte have had had two meetings with Dan Hawkins from SRP who has at least preliminaril 

expressed SRP’s support of extending the one mile corridor to the south in this limited area with th 

support of other impacted landowners. 

F. 

half a mile sooner 

Throughout the siting process SRP has repeatedly looked to follow existing “linear features 

If the Commission extended the expanded corridor into the Area o whenever appropriate. 

Requested Corridor Extension it will allow the line to meet up with the UPR right-of- 

approximately a half mile to the east of where it currently intersects the alignment. This woul 

mean that an extra half mile of line could follow the UPR and minimize the impacts on residents o 

the area. The alternative is to have a longer length of line pass through the middle of the Anthe 

project thereby impacting a greater number of residents on both sides of the alignment. 

111. CONCLUSION 

Extending the expanded corridor south in the Area of Requested Corridor Extensio 

provides many advantages to both Pulte and the Applicant and the Order should be modified t 

incorporate this Request. It is not just an issue of fairness to Pulte but the flexibility inherent in th 

expanded corridor will solve many issues. The flexibility will reduce negative impacts on 

Applicant and Pulte as well as hture homeowners. The expanded corridor will allow Pulte and th 

Applicant to work together to site the line to avoid future homeowners and will reduce the need fo 

Pulte and the Town of Florence to rework existing and approved plans which will be a burdensom 
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and time consuming process. There is no known objection to this narrow Request and it is like1 

that the Applicant would welcome the flexibility to engineer and plan around the residences an1 

improvements that will be in place before this project is built. This proposal is also consistent wid 

the earlier actions of the Line Siting Committee and modifications that the Commission itsel 

supported in this matter. 

7272 E. Indian School Road Suite 360 
Scottsdale, Arizona 8525 1 
Attorneys for Intervenors 

Pursuant to A.A.C. R14-3-204, 
The ORIG AL and 40 copies were 

with: 
filed this & %a y of September, 2005, 

Docket Control 
Arizona Corporation Commission 
1200 W. Washimton 

of the foregoing emailed this 
of September, 2005, to: 

liane Targovnik, Esq. E-mail: dtarnovnik@,cc.state.az.us 
UUZONA CORPORATION COMMISSION 
200 West Washington Street 
'hoenix AZ 85007 

irnest G. Johnson, Director 
Jtilities Division 
W O N A  CORPORATION COMMISSION 
200 West Washington Street 
'hoenix, AZ 85007 
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.elly J. Barr, Esq. E-mail: kibarr@,srpnet.com 
ALT RIVER PROJECT 
aw Department 
AB 221 
.O. Box 52025 
hoenix AZ 85072-0221 

,aura Raffaelli, Esq. E-mail: lfraffae@srpnet.com 

4ail Station PAB 207 
.O. Box 52025 
hoenix, AZ 85072-2025 

3RP - LEGAL SERVICES DEPARTMENT 

Kenneth C. Sundlof, Jr., Esq. E-mail: Sundlof@,isslaw.com 
JENNINGS STROUSS & SALMON PLC 
201 East Washington, 1 I* Floor 
Phoenix, AZ 85004 

Mr. Walter Meek E-mail: meek@,auia.org, 
4RIZONA UTILITY INVESTOR ASSOCIATION 
2 100 N. Central Avenue, Suite 2 10 
P.O. Box 34805 
Phoenix AZ 85067 

Alicia M. Corbett, Esq. 
John R. Dacey, Esq. 
GAMMAGE & BURNHAM 
One Renaissance Square, Eighteenth Floor 
Two North Central Avenue 
Phoenix AZ 85004 

E-mail: acorbett@,gblaw.com 
E-mail: jdacey@,gblaw.com 

Ursula H. Gordwin, Esq. E-mail: urzordwin@,ci.casa-pde.az.us 
Assistant City Attorney 
K. Scott McCoy, Esq. E-mail: scottm@,ci.casa-mande.az.us 
City Attorney 
CITY OF CASA GRANDE 
5 10 East Florence Boulevard 
Casa Grande AZ 85222 

Roger K. Ferland, Esq. 
Michelle De Blasi, Esq. 
2UARLES BRADY STREICH LANG, LLP 
3ne Renaissance Square 
Two North Central Avenue 
Phoenix AZ 85004-2391 

E-mail: rferland@,quarles.com 
E-mail: mdeblasi@,quarles.com 
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Leonard M. Bell, Esq. 
MARTIN & BELL, L.L.C. 
365 East Coronado, Suite 200 
Phoenix AZ 85004 

E-mail: Leonard.bell@azbar.org 

George J. Chasse, General Partner & Limited Partner 
CASA GRANDE MOUNTAIN LIMITED PARTNERSHIP 
5740 East Via Los Ranchos 
Paradise Valley, AZ 85253 

Lawrence V. Robertson, Jr., Esq. 
MUNGER, CHADWICK, P.L.C. 
National Bank Plaza, Suite 300 
333 North Wilmot 
TucsonAZ 8571 

E-mail: LVRobertson@mungerchadwick.com 

Karrin Kunasek Taylor, Esq. E-mail: karrint@biskindlaw.com 
William Edward Lally, Esq. E-mail: williaml@,biskindlaw.com 
BISKIND HUNT & TAYLOR, P.L.C. 
11201 N. Tatum Blvd., Suite 330 
Phoenix, AZ 85028 

James E. Mannato, Esq. 
Florence Town Attorney 
775 North Main Street 
P.O. Box 2670 
Florence AZ 85232 

E-mail :j ames .mannato@,town. florence . a z . ~  

James J. Heiler, Esq. E-mail: jheiler@,aol.com 
APCO Worldwide 
5800 Kiva Lane 
Scottsdale AZ 85253 

10 

mailto:Leonard.bell@azbar.org
mailto:LVRobertson@mungerchadwick.com
mailto:karrint@biskindlaw.com
mailto:williaml@,biskindlaw.com
mailto:jheiler@,aol.com


EXHIBIT A 





EXHIBIT B 



I Approved 1 mile Corridor 


