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7
ROGER CHANTEL, ) DOCKET NO. E-01750A-
8 ) 04-0929
9 Complainant, )
) RESPONDENT’S MOTION
10 vs. ) FOR SUMMARY
) JUDGMENT ON
11 MOHAVE ELECTRIC COOPERATIVE, INC. ) COMPLAINANT’S
) COMPLAINT
12 Respondent. )
13 )
14 Respondent Mohave Electric Cooperative, Inc. (hereafter “Mohave”), by and

15 || through counsel undersigned, pursuant to Rule 56 of the Arizona Rules of Civil Procedure,

16 applicable under Administrative Rule 14-3-101.A, hereby moves for summary judgment on the

17 . - . :

issues of: 1) whether Mohave has complied with its Commission-approved rules, regulations and
18
19 procedures in its dealings with Roger Chantel, the Complainant; and 2) whether Complainant is
20 precluded under the doctrines of res judicata (claim preclusion) and collateral estoppel (issue

21 || preclusion) from bringing a second Complaint (filed December 27, 2004) that alleges the same
22 || duties and breaches thereof as in his first Complaint (of 2002). For both Complaints, Mr.

23 | Chantel alleges that Mohave has failed to enter into a line extension agreement for power to Mr.

24 Chantel’s investment properties in rural locations in Mohave County, Arizona. After a hearing
25

was conducted on the allegations of the former Complaint, ALJ Teena Wolfe ruled in favor of
26

Mohave.
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For this second Complaint, both parties possess all of the relevant evidence,
consisting primarily of exchanged correspondence and Mr. Chantel’s own forms and Mohave’s
standard forms. Based on all of the information available to the parties, reasonable individuals
would not differ as to the outcome were a trial or hearing to take place and such reasonable
individuals would arrive at the very predictable finding that Mohave has not breached or violated
any duty, administrative rule or procedural practice in its dealings with Mr. Chantel. This
Motion is more fully explained in the accompanying Memorandum of Points and Authorities and

is supplemented by the accompanying Statement of Facts ("SOF").

THE CELOTEX TRILOGY, AS ADOPTED BY ARIZONA SUPREME COURT,
PROVIDES APPLICABLE STANDARD FOR A DECISION UNDER RULFE 56, A.R.C.P.

The Arizona Supreme Court, in adopting the U.S. Supreme Court's analysis in the
Celotex Trilogyl, has established the applicable standard now adopted in Arizona for Rule 56
motions:

“We hold, therefore, that although the trial judge must evaluate the evidence to
some extent in ruling on a motion for summary judgment, the trial judge is to
apply the same standards as used for a directed verdict. Either motion should be

granted if the facts produced in support of the claim or defense have so little
! 1 ,g.]] l] X ] T ]l ’ il ].I !

defense. Thus, assuming discovery is complete, the judge should grant summary
judgment if, on the state of the record, he would have to grant a motion for
directed verdict at trial” [cites omitted and emphasis added].

Orme School v. Reeves, 166 Ariz. 301 at 309, 802 P.2d 1000 (1991).

' See, Matsushita Electric Industrial Co. v. Zenith Radio Corp., 475 U.S. 574, 106 S.Ct. 1348,
89 L.Ed.2d 538 (1986); Anderson v. Liberty Lobby, 477 U.S. 242, 106 S.Ct. 2505, 91
L.Ed.2d 202 (1986); and Celotex Corp. v. Catrett, 477 U.S. 317, 106 S.Ct. 2548, 91
L.Ed.2d 265 (1986).
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The foregoing test, when applied to Mr. Chantel’s claims that Mohave has not
followed its tariffs and established practices for line extension agreements and when considered
under all of the tremendous evidence that supports Mohave, can only lead to the conclusion that
summary judgment is warranted and appropriate in favor of Mohave.

BACKGROUND

Since approximately July 2002 (see, Decision 67089, docketed June 29, 2004 -
SOF 2, Exhibit B, # 21), Mr. Chantel (apparently a real estate speculator) has been engaged in
attempts to alter and redraft Mohave’s line extension agreement form and related forms to avoid
paying line extension money (see, Decision 67089, SOF | 2, # 74). A comparison of the
Commission’s recited facts in Decision No. 67089 and the allegations of Mr. Chantel’s current
Complaint filed on December 27, 2004 discloses that Mr. Chantel is arguing most of the same
false allegations from the first Complaint in the second Complaint. Moreover, the
correspondence between the parties since the issuance of Decision No. 67089 (SOF 4 7 - 18)
reflects Mohave’s repeated efforts to create a line extension agreement and complete delivery of
power to Mr. Chantel in a different subdivision. Mohave repeatedly advised Mr. Chantel that his
efforts to change the ACC-approved line extension agreement form by including his own
unacceptable revisions and grossly inaccurate calculations only delayed Mohave’s efforts to
deliver electrical service to him.

The real issue of whether Mohave can require a customer requesting electric
service and a line extension to comply with its normal, well established (and Commission-

approved) practices, including execution of its approved line extension agreements was
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previously resolved in favor of Mohave and the doctrines of res judicata and collateral estoppel
preclude Mr. Chantel from relitigating previous claims and issues already addressed in the
hearing on Chantel’s first Complaint.
COMMISSION’S FINDINGS OF FACT IN DECISION NUMBER 67089
The Commission’s Findings of Fact in Decision No. 67089 (SOF 9 2, Exhibit B -
which decided Mr. Chantel’s Complaint in Mohave’s favor) reflect that Mohave was vindicated
in every aspect of Mr. Chantel’s acrimonious allegations:
161. No evidence presented in this proceeding supports Complainants’ assertion
that Mohave’s approved line extension rules are either unfair or unjust. No
evidence or arguments presented in this proceeding support the consideration or
adoption of Complainants’ vision of the provision of electric service in Mohave’s
service territory.
COMPLAINANT’S ALLEGATIONS IN LATEST COMPLAINT - SAME
Mr. Chantel filed his second Complaint with the Commission on December 27,
2004. Mr. Chantel’s only communication with Mohave after the Commission issued its Decision
No. 67089 on June 29, 2004 for the first Complaint and the filing of his second Complaint was
through his submission of his two non-conforming, redrafted line extension forms (SOF 9 4) on
or about December 1, 2004 and his resubmission of the same forms around December 15, 2004.
Mohave returned both sets of Mr. Chantel’s forms to him upon receipt of the documents.
However, well before Mr. Chantel filed his December 27, 2005 Complaint, Mohave submitted to
him correspondence explaining why Mr. Chantel’s self-prepared line extension agreement with

an incorrect amount for the cost was unacceptable. See, SOF 99 5, 7. This is categorically all

that had occurred before Mr. Chantel filed his Complaint. For Mr. Chantel to file his Complaint




1|l filled with acrimonious allegations only after a brief exchange of correspondence reveals his
~ 1 intent to do exactly what he unsuccessfully attempted through his first Complaint of 2002.
. Mr. Chantel’s second Complaint alleges the following:
6 “I filed for a line extension under the ACC R14-2-207 and MEC’s line extension
rules, which grants the customer 625 feet of free footage. I have enclosed a copy
7 of the letter that was sent back to me denying James Rodgers and myself electric
service, along with the documents that I supplied to MEC requesting line
8 extension. You will find a number of areas in this letter that directly and indirectly
9 point out that we are being denied electrical service.
10 1. The letter states that they are returning all of the documents I sent in our
line extension request. If you will note, they sent the originals back to me. This
11 indicates to Mr. Rodgers and me that they have no intention of proceeding with
this line extension.
12
13 2. This letter claims that the forms authorized by Mr. Rodgers and myself are
unacceptable. This is a direct indication that MEC does not intend to supply
14 electrical power to this area under ACC R14-2-207.
15 3. If they had intentions of supplying power, they would have outlined point
16 by point what was not acceptable in the forms that were supplied to them.
17 4. Another indication that they do not intend to supply power is that they
voided the check that was enclosed for payment on extra wire needed to make this
18 line extension safe for the general public.
19 5. The proper procedure for line extension was established at the Arizona
20 Corporation Commission hearing inside of case 2002-21038
21 6. In general, MEC’s costumers have one address to communicate with
representatives and that includes the Board of Directors of MEC. MEC’s inner
22 staff distributes the mail to the departments. Mr. Rodgers and I are both
customers of MEC and all of the information is on file in their computers. If
23 MEC intended to supply power, they would have referred this request to their
p
o4 Customer Service for any additional information needed to apply for a separate
meter or separate billing.”
25
26
5




t i RESPONSE TO COMPLAINANT’S ALLEGATIONS IN COMPLAINT
- As Mohave explained to him in writing (SOF ¥ 5, 7), Mr. Chantel’s “original”
3
documents were returned because they were his “redrafted” documents and not Mohave’s
4
- original forms sent in the summer of 2004. Mr. Chantel retyped the line extension agreements
5
6 with his own modifications to reduce the cost to less than $10.00 for a requested 1,500-foot line
7 Il extension. Mohave has never advised Mr. Chantel or acted as if it would not supply Mr. Chantel
8 || with electric service. It required and continues to require Mr. Chantel to perform as all other
91 customers seeking a line extension agreement — to use and not modify Mohave’s forms, to pay
10
the costs for a line extension and to follow the customary, normal, established procedures. SOF
11
995,7,9,16, 18 & 19.
12
13 Mr. Chantel’s statements that he was not advised of the shortcomings of his
14 || drafted line extension agreement are untrue. Mohave succinctly explained in writing what was
15 || unacceptable in the Complainant’s redrafted forms before Mr. Chantel filed his Complaint (SOF
16 9 5), as well as in later correspondence. SOF 7,9, 16 & 18. One reason for not receiving the
17 discount for the first 625 feet was due to Mr. Chantel’s failure to present evidence of
18
“permanency” pursuant to Rule 106-H of Mohave’s Rules.” The return of Mr. Chantel’s check is
19
20 also of no issue. When a check is being returned to a customer, it is Mohave’s practice to stamp
o1 || the customer’s check “void” in order to avoid an accidental deposit of the funds.
22 Paragraph 6 of Mr. Chantel’s Complaint reveals how he will pursue any
23
> Rule 106-H 4 - “When in the Cooperative’s opinion the permanent nature of the Customer’s
24 requirement for electric service is doubtful, the Customer shall be required to enter into a
tipct with the Cooperative and shall advance the entire cost of construction, including the
con
26
6
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argument, whether logical or not, for his goal of free electric service. He submits an
unacceptable form of line extension agreement designed to relieve him (but not the other 35,000
members of the Cooperative) of any of the associated line expenses. Additionally, Mr. Chantel
criticized Mohave’s internal handling of the line extension requests. Yet, Mohave’s request to
Mr. Chantel that he contact another department is logical. That department may have special
requests and concerns that could be discussed. Hence, Mohave’s conduct was reasonable.

To sum up Mr. Chantel’s second Complaint, it misrepresents: 1) what has
occurred since this Commission issued its Decision No. 67089; and 2) the outcome and ruling of
the prior proceedings that culminated in Decision No. 67089.

CHRONOLOGY OF EVENTS

The following highlights the correspondence/communication exchanged between
Mr. Chantel and Mohave from the summer of 2004 through the middle of April, 2005. There
were a few exchanges of correspondence between the parties after April of 2005 but they were
merely duplicative of the material presented in the earlier correspondence addressed herein and in
the Statement of Facts. Additionally, meeting notes prepared by Mohave’s Comptroller and
Operations Manager for a conference with Mr. Chantel (in compliance with the ALJ’s Procedural
Order of June 10, 2005 to attempt to resolve the issues) are summarized at SOF 9 19.

A discernible theme is woven into the correspondence — it underscores
Complainant’s refusal to: 1) follow Mohave’s normal simple procedures; 2) meet established

pre-conditions for line extension cost credits; 3) execute Mohave’s normal forms without altering

tr2a5ns

26

formers and associated structures.”
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them; and 4) pay the normal costs necessary for the electric service requested.

Pursuant to Commission orders Mohave forwarded (on June 29, 2004) to Mr.
Chantel’s a line extension agreement amended in conformity with the requirements of Decision
No. 67089. See SOF 9 3. Mr. Chantel took no further action for a line extension for this
particular real estate.

Mr. Chantel forwarded (on December 2, 2004) two non-conforming, redrafted line
extension forms (unacceptable to Mohave), other miscellaneous documents, and a check for
$8.40 to cover Complainant’s estimated cost for the line extension. See SOF 9 4.

Mohave returned (on December 6, 2004) the documents sent by Mr. Chantel with
an explanation that non-conforming, redrafted line extension agreement forms were
unacceptable. Further instruction was given to Mr. Chantel for procedures to follow when
requesting electric service. See SOF ¥ 5.

Mr. Chantel resubmitted (on or about December 16, 2004) his non-conforming,
redrafted line extension agreement form, apparently identical to what he had submitted earlier in
the month. See SOF 9 6.

Once again, Mohave returned the entire package (on December 22, 2004) of non-
conforming documents and explained in writing that customer-drafted line extension agreements
are not in conformance with Mohave’s requirements and are unacceptable and customers’
calculations of the costs for the line extension ($8.40) must be in conformance with Mohave
requirements. Once again, Mohave explained the procedure for customers to follow when

requesting service. See SOF § 7.
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Mr. Chantel submitted (on or about January 5, 2005) line extension forms
Mohave provided in the summer of 2004 which still contained one or more of the unacceptable
Chantel modifications. See SOF | 8.

Mohave returned (on January 12, 2005) the most recently submitted non-
complying forms and the check of $8.40 because, as with the earlier submissions, the redrafted
form was unacceptable and Mr. Chantel was not following the established practices for
requesting electric service. See SOF 9 9.

Mohave, after having begun the processing of Mr. Chantel’s request, advised Mr.
Chantel in writing (February 2, 2005 — See SOF § 10) that since he had not installed the normally
required minimum permanent improvements required to qualify for the line extension line credits
being requested, the amount of line credit requested could not be granted until the normally
required minimum permanent improvements were in place. Mohave further requested Mr.
Chantel to inform Mohave as to the course of action he would take regarding the installing the
normally required minimum improvements. Mohave enclosed the appropriate contract form for
the requested electric service. Incidentally, the form indicates that if the customer undertakes the
minimum improvements within one year, the customer can still receive a credit on the first 625
feet of the line extension.

Mr. Chantel inquired, in writing (on February 14, 2005), concerning the normally
required system modification fee and requested information concerning his request for electric
service made in December 2004. See SOF ¢ 11.

On March 3, 2005, Mohave repeated (through correspondence) to Mr. Chantel
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what had been presented in earlier correspondence about the normally required system
modification fee and standard line credit footage and the need for Complainant to provide
information on what course of action Mr. Chantel intended to take so that proper computations
could be made. See SOF 9 12.

On March 10, 2005, Mr. Chantel stated in writing he is concerned he has not
received a line extension agreement for the project. See SOF ¢ 13. Mohave responded to the
March 10, 2005 correspondence and reviews what Mohave has previously requested from Mr.
Chantel. Mohave encloses two standard Agreements for Constructing Electric Facilities for Mr.
Chantel’s execution. See SOF 9 14.

In correspondence dated March 28, 2005, Mr. Chantel criticized Mohave’s
Commission-approved contracts which Mohave prepared for the Mr. Chantel’s circumstances.
Mr. Chantel sent an executed agreement and a check for $409.83 for estimated cost of system
modification but fails to execute the form of agreement and fails to forward $9,104.38 as and for
the necessary 1,287-foot line extension. See SOF § 15.

On April 1, 2005, Mohave responded to Mr. Chantel’s March 28, 2005
correspondence and explains the deficiencies of the March 28, 2005 letter and the absence of the
executed standard agreement and the failure to submit $9,104.38. See SOF ¢ 16.

Mr. Chantel forwarded correspondence on April 8, 2005 but again fails to include
the standard form of construction agreement previously forwarded and fails to submit the
normally computed funds (by check) for the estimated costs. See SOF § 17.

On April 15, 2005, Mohave responded to Mr. Chantel’s April 8, 2005

10
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correspondence and advised Complainant that he has not returned the second Agreement and has
not forwarded funds (§9,104.38) for the construction contribution. Mohave forwards again the
second Agreement sent on March 21, 2005. See SOF ¢ 18.

On June 23, 2005, Mr. Chantel met with Stephen McArthur (Mohave’s
Comptroller) and Tom Longtin (Mohave’s Operations Manager) to explore a resolution to the
demands of Mr. Chantel. Mr. Chantel’s conduct was unreasonable. He sought no resolution
short of a free line extension to the new parcel he was developing/preparing for sale. See SOF
19.
LEGAL ANALYSIS

A. Issue and Claim Preclusion

What appears to be the only meaningful distinction between this case and the facts
resolved by the Commission’s Decision No. 67089 (on Mr. Chantel’s first Complaint) is Mr.
Chantel has abandoned his pursuit of a line extension agreement for a parcel in Sunny Highlands
Estates in Mohave County and now pursues a line extension agreement for a parcel in the Music
Ranches subdivision of Mohave County. Short of this distinction, Mr. Chantel’s modus operandi
is identical. In contrast, Mohave’s conduct has been exemplary in the face of an obstreperous
customer who is seeking free electric services at the expense of all other Cooperative members.
Accordingly, relevant legal principles of preclusion apply to this matter to preclude further time
and expense for Mohave and to preclude the misuse of the ALJ’s and the Commission’s precious
time and resources.

The doctrines of res judicata (claim preclusion) and collateral estoppel (issue

11
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preclusion) may “apply to decisions of administrative agencies acting in a quasi-judicial
capacity.” Smithv. Cigna HealthPlan of Arizona, 203 Ariz. 173 (App.Div.2 2002); Hawkins v.
State, 183 Ariz. 100, 900 P.2d 1236 (App. 1995). Under res judicata, a judgment on the merits
in a prior suit involving the same parties bars a second suit based on the same cause of action.
Chaney Building Company v. City of Tucson, 148 Ariz. 571,716 P.2d 28 (1986). Res judicata
has application here because there has already been a ruling on the merits of Mr. Chantel’s
claims in his first Complaint of 2002 in favor of Mohave. The fact that Mr. Chantel brought the
second claim on different real estate investments than for the first claim does not alter the fact
that the claims in each Complaint revolves around false allegations of Mohave not following its
tariffs, rules and procedures. Moreover, collateral estoppel is also relevant
since it bars the relitigation between parties of issues previously resolved. The elements
necessary to invoke collateral estoppel are:

(1) issue is actually litigated in previous proceeding;

(2) full and fair opportunity to litigate the issue;

(3) resolution of such issue is essential to decision;

(4) valid and final decision on the merits;

(5) common identify of parties.
See, Matusik v. Arizona Public Service Co., 141 Ariz. 1, 684 P.2d 882 (App. 1984); Food for
Health Co., Inc. v. 3839 Joint Venture, 129 Ariz. 103, 628 P.2d 986 (App. 1981). All of the
foregoing elements have been satisfied and thus, collateral estoppel precludes Mr. Chantel from
contending (within a relatively short period of time after previously contending) that Mohave did

not follow its tariffs, practices and procedures. These doctrines are invaluable for preserving the

resources of courts and administrative officers from litigious parties such as Mr. Chantel.

12
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B. Mohave Met and Exceeded All Duties Owed to Complainant

As before, in the present set of circumstances, Mohave has given a precise
explanation why Mr. Chantel did not qualify for a line extension agreement (he failed to have
sufficient improvements in place and failed to qualify as a permanent prospective customer) and
supplied the appropriate form for Mr. Chantel to complete. Mohave’s December 6, 2004
correspondence advised Mr. Chantel that his revised documents were unacceptable. Further, he
was requested to contact the Customer Service Office, which he admits he did not do. Mohave’s
subsequent correspondence requested that Mr. Chantel contact the Customer Service Office in
order to make an application for a line extension. Mr. Chantel was further advised that the
Engineering Department would contact him after he completed an application for service.

In Mohave’s correspondence of January 12, 2004, reference was made to
Mohave’s attempts to contact Mr. Chantel by telephone with instructions for Mr. Chantel being
left with his wife. Mr. Chantel does not refute that fact.

Mohave gave additional guidance in its correspondence of February 2, 2005 to
address Mr. Chantel’s request for a line credit (minimum improvements were necessary, which
Mr. Chantel opposed).

At no time during the foregoing period did Mohave ever deviate from its tariffs,
practices or procedures while dealing with Mr. Chantel.

CONCLUSION
As evidenced by the correspondence attached to Mohave’s Statement of Facts in

support of its Motion for Summary Judgment, Mohave has now demonstrated on two occasions

13
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that its conduct has been exemplary in the face of a belligerent customer bent on falsely alleging
misconduct with the hope of getting free electric service to his real estate investments without
paying for the line extension. Mr. Chantel has a well-documented pattern (for years) of
misconduct, false representations, and failure to follow the reasonable requests of Mohave as to
procedural steps. Based on the foregoing, Mohave urges the Administrative Law Judge to grant
summary judgment in favor of Mohave and against Mr. Chantel relative to Mr. Chantel’s latest
Complaint because issue and claim preclusion doctrines preclude his effort to relitigate the same
issue in such a relatively short period of time since he lost on his first Complaint. Moreover,
Mohave has demonstrated that it has acted appropriately and its Motion for summary judgment
should also be granted under the Orme School test. There are no material issues of fact because
the communication between the parties (what little occurred before Mr. Chantel his second
Complaint and what subsequently followed) reflects no misconduct by Mohave.
RESPECTFULLY SUBMITTED this 9™ day of September, 2005.

CURTIS, GOODWIN, SULLIVAN,
UDALL & SCHWAB, P.L.C.

By j' /4‘/‘.2“»”} ’ , 5 ,,""4 LA LY ,;

Michael A/Cprtis
Larry K. 1
2712 North 7" Street

Phoenix, Arizona 85006-1090
Attorneys for the Respondent Mohave

14
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Original and fifteen (15) copies of
the foregoing filed this 9t day of September, 2005 with:

Docket Control Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Copies of the foregoing hand-delivered and/or mailed
this 9™ day of September, 2005 to:

Teena Wolfe, Administrative Law Judge
ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Christopher Kempley, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Tim Sabo, Legal Division

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Ernest Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Mr. Roger Chantel
10001 East Hwy. 66
Kingman, Arizona 86401

P j"
(L Vid S Al
\Srv01\Company\1234\-7-44 - Chantel\Pleagj;ii\gs\l\dSJ .doc

X
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS

JEFF HATCH-MILLER, CHAIRMAN
WILLIAM A. MUNDELL

MARC SPITZER

MIKE GLEASON

KRISTIN K. MAYES

ROGER CHANTEL, ) DOCKET NO. E-01750A-
) 04-0929
Complainant, )
) RESPONDENT’S
VS. ) STATEMENT OF FACTS
) IN SUPPORT OF ITS
MOHAVE ELECTRIC COOPERATIVE, ) MOTION FOR
INC. ) SUMMARY JUDGMENT
)
Respondent. )
)

Respondent Mohave Electric Cooperative, Inc., by and through counsel
undersigned, hereby submits its Statement of Facts in support of its Motion for Summary
Judgment. The Statement of Facts is referred to hereafter as “SOF”. Mohave Electric
Cooperative, Inc., is referred to hereafter as “Mohave”, Complainant is referred to hereafter as
either Complainant or Mr. Chantel, and Arizona Corporation Commission is referred to hereafter
as “Commission”.

1. In its Post-Hearing Brief filed under the Docket No. E-01750A-03-0373
for Chantel’s last Complaint, Mohave outlined with great specificity how it complied with all
statutory and administrative rules governing its conduct with prospective customers. See Exhibit
A.

2. In its Decision No. 67089 (Exhibit B), The Commission made, infer alia,

the following findings and conclusions:




1 “31.  On March 3, 1982, Mohave filed with the Commission tariff pages entitled
p Service Rules and Regulations. On April 12, 1982, the Commission issued Tariff
- Approval No. 52951, a copy of which is attached here as Exhibit A and
3 incorporated herein by reference. The Tariff Approval states that the
Commission, having reviewed the Service Rules and Regulations, concluded that
the tariff is reasonable, fair and equitable and in compliance with Commission
] orders and is therefore in the public interest. Effective April 1, 1982, Tariff
5 Approval No. 52951 approved the tariff pages filed on March 3, 1982, which
6 included the Sections and Subsections as listed on Exhibit A.
7 ks
8 103.  Complainants did not demonstrate that Mohave does not intend to comply
5 with the Rules and Regulations on file with the Commission.
sk
10
11 111.  Itis in the public interest that service be extended to developing areas in
an orderly fashion, and Mohave’s Rules as approved by the Commission in
12 Decision Nos. 52951 and 58886 ensure that the costs of extensions of service are
13 borne in as fair a manner as possible.
14 112. Mohave did not violate its Rule 106-C(1) by not giving 625 feet of free
footage to the Grady/Chantel/Banta Lots.
15
16 CONCLUSIONS OF LAW
ok sk ok
17
18 3. Mohave’s Service Rules and Regulations, as approved by Tariff Approval
No. 52951 and Decision No. 58886, are lawful, in compliance with A.A.C. R14-
19 2-2-7(A)(1), and apply to all line extension requests made to Mohave.
20 3. On June 29, 2004, Mohave forwarded a line extension agreement amended
21
to conform to the requirements of Decision Number 67089, pursuant to Commission order. The
22
real estate to which Mr. Chantel seeks electric service is a parcel in the Music Mountain Ranches
23
24 subdivision, not the Sunny Highland Estates of the prior proceeding. See Exhibit C.
25 4. Mohave received from Mr. Chantel two non-conforming, redrafted line
26
2
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extension forms (unacceptable to Mohave), other miscellancous documents, and a check for
$8.40 to cover Mr. Chantel’s estimated cost for the line extension, on December 2, 2004. See
Exhibit D.

5. On December 6, 2004, Mohave returned to Mr. Chantel the documents he
submitted on December 2, 2004, with an explanation that the non-conforming, redrafted line
extension agreement forms he submitted were unacceptable. Additionally, Mohave provided Mr.
Chantel with instructions and procedures to follow when requesting electric service. See Exhibit
E.

6. On approximately December 16, 2004, Mr. Chantel resubmitted his non-
conforming, redrafted line extension agreement form, apparently identical to what he had
submitted earlier in the month. See Exhibit F.

7. Again, Mohave returned the entire package of non-conforming documents
to Mr. Chantel on December 22, 2004, and explained in writing that customers drafted line
extension agreements are not in conformance with Mohave’s requirements and are unacceptable
and customers calculations of the costs for the line extension ($8.40) must be in conformance
with Mohave requirements. Once again, Mohave explained the procedure for customers to
follow when requesting service. See Exhibit G.

8. On approximately January 5, 2005, Mr. Chantel submitted line extension
forms similar to what Mohave provided in the summer of 2004. Mr. Chantel’s form contained
one or more of the unacceptable modifications. See Exhibit H.

9. On January 12, 2005, Mohave returned to Mr. Chantel his most recently
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submitted non-complying forms and the check of $8.40 because, as with the earlier submissions,
the redrafted form was unacceptable and he had not followed the established practices for
requesting electric service. See Exhibit 1.

10.  Mohave, after moving ahead and beginning the processing of Chantel’s
request, advised Mr. Chantel in writing on February 2, 2005, that since he had not installed the
normally required minimum permanent improvements required to qualify for the line extension
line credits being requested, the amount of line credit requested could not be granted until the
normally- required, minimum permanent improvements were in place. Mohave further requested
Mr. Chantel to inform Mohave as to the course of action he would take regarding the installation
of normally- required, minimum improvements. Mohave enclosed the appropriate contract form
for the requested electric service. See Exhibit J.

1. On February 14, 2005, Mr. Chantel inquired in writing concerning the
normally-required system modification fee and requested information concerning his request for
electric service made in December 2004. See Exhibit K.

12. Mohave on March 3, 2005, repeated to Mr. Chantel through
correspondence what had been presented in earlier correspondence about the normally-required
system modification fee and standard line credit footage and the need for him to provide
information on what course of action Complainant intended to take so that proper computations
could be made. See Exhibit L.

13. In a March 10, 2005 correspondence, Mr. Chantel states he is concerned

he has not received a line extension agreement for the project. See Exhibit M.
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14. On March 21, 2005, Mohave responds to Mr. Chantel’s correspondence
dated March 10, 2005, and reviews what Mohave has previously requested from Mr. Chantel.
Mohave encloses two standard Agreements for Constructing Electric Facilities for Complainant’s
execution. See Exhibit N.

15.  In correspondence dated March 28, 2005 Mr. Chantel criticized Mohave’s
Commission-approved contracts which Mohave prepared for the Mr. Chantel’s circumstances.
He executed and sent one of the two an agreements and a check for $409.83 for estimated cost of
system modification but failed to execute the second form of agreement and failed to forward
$9,104.38 as and for the necessary 1,287-foot line extension. See Exhibit O.

16. Mohave responded on April 1, 2005 to Mr. Chantel’s March 28, 2005
correspondence and explained the deficiencies of said correspondence and the absence of the
executed standard agreement and Mr. Chantel’s failure to submit $9,104.38. See Exhibit N.

17. On April 8, 2005, Mr. Chantel forwarded another letter but again failed to
include the standard form of construction agreement previously forwarded and failed to submit
the normally computed funds (by check) for the estimated costs. See Exhibit Q.

18.  Mohave responded to Chantel’s April 8, 2005 correspondence on April 15,

2005 and advised Mr. Chantel that he has not returned the Agreement and had not forwarded

~ funds ($9,104.38) for the construction contribution. Mohave forwarded again the Agreement

sent on March 21, 2005. See Exhibit R.
19. On or about June 23, 2005, Mohave’s Comptroller and Operations

Manager met with Mr. Chantel to attempt to resolve issues relating to his request for a line
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extension agreement. Mr. Chantel made it clear in the meeting that he sought nothing less than a
free line extension. See Exhibit S.
Dated this ‘ ’day of September, 2005.

CURTIS, GOODWIN, SULLIVAN,
UDALL & SCHWAB, P.L.C.

Michael Af.f’Curtis
Larry K.Udall
2712 North 7™ Street

Phoenix, Arizona 85006-1090
Attorneys for the Respondent Mohave

A
3 o

Original and fifteen (15) copies of
the foregoing filed this o't day of September, 2005 with:

Docket Control Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Copies of the foregoing hand-delivered and/or mailed
this 9" day of September, 2005 to:

Teena Wolfe, Administrative Law Judge
ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Christopher Kempley, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007
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Tim Sabo, Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Ernest Johnson, Director

Ultilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Mr. Roger Chantel

10001 East Hwy. 66
Kingman, Arizona 86401

\\SrvO1\C01npany\1234\-7-44 - Chantel\Pleadings\SOF.doc




AFFIDAVIT OF STEPHEN McARTHUR
STATE OF ARIZONA )
) ss.
County of Mohave )

Stephen McArthur, being first duly sworn, depose and state:

1. I am the Comptroller for Mohave Electric Cooperative, Inc., and I have
considerable familiarity with Mohave Electric Cooperative’s dealings with Mr. Roger Chantel
and with his allegations on his purported etforts and misrepresentations over a line extension
agreement. I have participated in or supervised all of Mohave’s dealings with Mr. Chantel over
the past few years. There is no truth in Mr. Chantel’s allegations. He has his personal agenda of
receiving thousands of dollars worth of services and benefits from Mohave Electric Cooperative,
Inc. at no expense to him.

2. In Arizona Corporation Commission Decision 67089 (docketed June 29,
2004), Mohave Electric Cooperative, Inc. was instructed to provide Roger and Darlene Chantel
with a copy of the Mohave’s line extension agreement for his parcels in the Sunny Highland
Estates and the form was amended as ordered in the Decision within 30 calendar days of the
effective date of the Decision. Mohave was further ordered to file with the Commission
certification that it had provided Roger and Darlene Chantel with a copy of the amended line
extension agreement. Mohave’s In-House Counsel complied with that order and filed a
certification. To the best of affiant’s knowledge, Mr. Chantel made no further effort to seek
electric service to the parcels in Sunny Highland Estates.

3. In early December, Mr. Chantel forwarded to Mohave an unauthorized
redrafted line extension agreement form apparently prepared by Mr. Chantel for electric service

to lots in a subdivision known as Music Mountain Ranches which draft did not meet the

requirements of Mohave, along with other documents.

4, On December 6, 2004, John Williams, Mohave’s Line Extension




Supervisor, wrote Mr. Chantel explained the standard practices and proper procedure for
requesting electrical service, and explained that Mr. Chantel’s documents were being returned to
him because his revisions to the line extension agreement form did not conform to the Mohave
Electric approved forms and therefore were unacceptable. Mr. Williams explained to Mr.
Chantel the proper procedure for requesting electric service was to contact the Customer Service
Office.

5. In the middle of December, 2004, Mr. Chantel resubmitted his redrafted
line extension form of proposal, apparently identical to what he had submitted earlier in the
month. When Mohave received these new nonconforming documents, it immediately returned
them to Mr. Chantel again with the written explanation that customers are not permitted to write
their own line extension agreements and to unilaterally determine in writing the costs for the line
extension. Once again, Mohave explained the established, universal procedure for customers
requesting service.

6. In early January, Mr. Chantel submitted what appeared to be line extension
forms mostly identical to those original forms Mohave provided in the summer of 2004 but
containing one or more of Mr. Chantel’s modifications. As with the other redrafted non-
conforming forms Mr. Chantel previously submitted, these documents were returned to Mr.
Chantel for being unacceptably modified.

7. In late January, Mohave, in a spirit of cooperation, nevertheless continued
to review Mr. Chantel’s line extension request. Mr. Williams wrote an extensive letter to Mr.
Chantel (dated February 2, 2004) explaining the difficulties and expenses required for Mohave to

comply with Mr. Chantel’s request, particularly the requirements for line extension credits. Mr.

Williams concluded his letter to Mr. Chantel by requesting him to get in touch and give




instructions on how to proceed.

8. In response to Mohave’s prior letter, Mr. Chantel on February 14, 2004
inquired about the system modification fee. Mohave responded to him in writing on March 3,
2004 and explained:

“As stated in the February 2 letter, line credit footage cannot be granted until the

minimum improvements to qualify for the credit are in place. You need to

determine if you want to proceed with the line extension before or after the
qualifying improvements are in place; once you have made that determination,
contact me and I will forward the appropriate agreements. We cannot proceed
with your project until you inform us of your plans; you have not yet informed us
of your decision.”

9. In reply, Mr. Chantel demanded execution of a line extension agreement
for the project. Without following the procedure and without having made contact with the
Customer Services Department asking it to go forward on his request.

10.  Mohave responded (March 21, 2005) to Mr. Chantel’s March 10, 2005
letter and reviewed the data and information Mohave has previously requested from him.
Mohave enclosed two forms of Agreements for Constructing Electric Facilities for execution by
Mr. Chantel. One form called for a payment of $ 409.83 for the construction of necessary system
modification and the other form called for a payment $8,571.10 for 2,287 feet of line extension.

11.  On March 28, 2005, Mr. Chantel responded to Mohave’s prior letter and
forms through correspondence criticizing Mohave’s forms of contracts which Mohave prepared
for Mr. Chantel’s 1,287-foot line extension circumstances. Mr. Chantel executed only the first
agreement (for the construction of necessary system modification) and sent it back, along with a

check for $409.83 as if this would cover all of the expenses for the line extension. He failed to

execute the second agreement and to forward the costs of $9,104.38 for the 1,287-foot line

extension.




12. On April 1, 2005, Mohave responded to Mr. Chantel’s March 28, 2005
letter by explaining the deficiencies in Mr. Chantel’s March, 28, 2005 letter and by pointing out
the absence of the second agreement form and the failure to include funds of $9,104.38.

13. On April 8, 2005, Mr. Chantel forwarded correspondence to Mohave
concerning his electric service request. Again, he failed to include the executed construction
agreement and failed to submit the funds (by check) for the estimated costs. Nonetheless,
Mohave responded to Mr. Chantel’s April 8, 2005 correspondence and advised Mr. Chantel that
he had not returned the Agreement and had not forwarded funds ($9,104.38) for the construction
contribution. On April 15, 2005, Mohave forwarded again the second Agreement sent on March
21, 2005.

14. It is my sincere opinion and belief that Mohave Electric Cooperative gave
Mr. Chantel the same courteous treatment that all prospective customers of Mohave receive.
Mohave has made every effort to accommodate Mr. Chantel. There is only one major problem —
Mr. Chantel wants Mohave and its 30,000 plus Cooperative members to pay for his real estate
investment costs in a manner wholly inconsistent with our established tariffs and practices.

15. On June 23, 2005, Mr. Longtin (Mohave’s Operations Manager) and I met
with Mr. Chantel to explore a better understanding of the issues and to seek a resolution. From
the outset, Mr. Chantel was agitated, aggressive and argumentative. When Mr. Chantel insisted
that Mohave give him a line extension at no cost to him, it was evident that the impasse could not
be broken. Mohave cannot impose on its Cooperative members the cost of a free line extension
for Mr. Chantel.

/17
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* MOHAVE ELECTRIC CO-0P. TEL:928-763-3315 Sep 09’05 14:44 Na.002 P.OZ

DATELS 3:#! 4‘ , ﬁ‘l.;taas

Stephe: Arthur

SUBSCRIBED AND SWORN TO hefore me this 9 __ day of September, 2005 by
Stephen McArthur.

Notary Public

My commission expires:

i)

SHARON SUTTON

Sl hEIRERGE NOTARY PURLIC-ARIZONA
S & lz# ZEDDLV NS MOHAVE COUNTY é
Gamin. Expires July 12, 2006 §)
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IN THE MATTER OF:
DOCKET NO.: E-01750A-03-0373
ROGER AND DARLENE CHANTEL '

Complainants, - Notice of Filing

v S Arizona Corparation Commission
MOHAVE ELECTRIC COOPERATIVE, : DOCKETED
INC. )

DEC 31 2003
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RESPONDENT MOHAVE ELECTRIC COOPERATIVE, INC.’S
POST-HEARING BRIEF
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Respondent, Mohave Electric Cooperative, Inc. (“MEC”), through undersigned counsel,
hereby submits its post-hearing brief supporting dismissal of the Formal Complaint filed by
Roger and Darlene Chantel (Chantels), as follows.!

1. INTRODUCTION

MEC is a non-profit electrical distribution cooperative, incorporated under the laws of
the State of Arizona. All of MEC’s rules, regulations and tariffs are filed and have been
approved by the Anzona Corporation Commission (“Commission”). In addition, MEC is
govermned by federal accounting guidelines as set out by the Rural Utilities Service, a division of
the United States Departxﬁent of Agriculture. |

This case was initiated by the Chantels who disagreed with the manner in which MEC
administered its Commission-approved line extension policy. As set forth herein, the evidence
in the reco_r&__ clearly and convincingly establishes that MEC acted properly in connection with
the Chantel’s request for a line extension. Based upon the facts and law of this case, MEC
respectfully requests that the Chantels’ Formal Complaint be dismissed and that the relief

requested therein be denied.

II. BACKGROUND OF THE CASE

MEC’s service territory is located mostly in Mohave County and portions of Yavapai

and Coconino counties. As part of its certificated area, MEC serves parts outlying Kingman,
Arizona. Mr. Chantel joined MEC on March 6, 2000 and established service at 10001 E. |
Highway 66 in Kingman, Arizona.

This case has a relatively long history. As far back as July 20, 1999, the Chantels
requested to set a meter for single-phase power to their lot in Shadow Mountain Acres, located
on the outskirts of Kingman (Ex. C-3, Ex. C-6, see MEC-VAZ). Shadow Mountain Acres Unit
Three (Ex. C-6) was platted in 1961. Shadow Mountain Acres is “grand-fathered” as a

subdivision bedause at the time it was platted it qualified under the then-applicable state and

! References herein are to Mohave Electric’s Response “(MECR Ex. [no.])”; to the Reporter’s
Transcript “(RT [p. no.])”; to exhibits “(Ex. [no.])”; to Mohave Electric’s visual aid “(MEC-VA)”. Note:
all references to MEC’s Rules and Regulations may be found in Ex. MEC-12.

? Mohave Electric’s visual aid — 3' x 3' computer-aided drawing of all parcels owned by the
Chantels and recorded with the Mohave County Assessor (copy folded and attached).
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(17), (19), and (E) (West 2003) (copy attached) and see Mohave County Land Regulations (Revised,

county regulations as a subdivision. However, under current state law and Mohave County
regulations it would not qualify as a subdivision.‘3 A subdivision that has been “grand-fathered”
may require additional compliance to state laws and county permits and inspections than
otherwise would have been required in 1961. Thus, in response to the Chantels’ request for a
line extension, MEC classified the lots as “not within a subdivision” and applied MEC Ruie
106° to the request, which was more advantageous to the Chantels and entitled them (as
“permanent customers”) to the benefit of free line extension footage and five (5) years refunding
(RT 239, Ex. C-8). Otherwise, as developers, the Chantels would have been subject to different
line extension rules.” MEC’s “rough cost estimate” for the Chantel’s request (for 13,800 feet of
overhead line) was $63,360.42 and was provided to the Chantels along with a detailed |
computer-aided drawing (Ex. C-3, C-8). Subsequently, on Septen;ber 8, 1999, MEC responded
to another r'éguest for construction into Shadow Mountain Acres. The rough cost estimate for
the second request (for 16,098 feet of line) was $72,398.39. Neither one of these estimates
resulted in electrical construction into Shadow Mountain Acres.

 Thereafter, on September 4, 2002 the Chantels requested a cost estim’éte to nine (9) of
their lots in Sunny Highlands Estates (“Sunny Highlands™), located on the outskirts of Kingman
(see MEC-VA). Sunny Highlands Estates, Tract No. 1132 (Ex. C-5) was platted in 1972.5 Tn
the case of Sunny Highlands, the developer deserted the project prior to building out the utility

? Under today.’s regulations in order for lots in a subdivision to be sold — the developer is required
to build out the utility infrastructure (see Arizona State law, ARIZ. REV. STAT. ANN. § 32-2181 (A) (8),

November 2001) 5.1 (D) (5) (a-c) (copy attached).

* Rule 106, et. seq. is MEC’s line extension rules and it takes the place of any line extension tariff
(Approved for filing in Open Meeting, March 3, 1982). Rule 106-C (1) permits MEC to make without
charge, single-phase extensions, both overhead and underground, from its existing distribution facilities a
distance up to six hundred twenty-five (625) feet where the property served is not within a subdivision.

’ Rules 107-A, 107-B, and 107-C are applicable to developers for construction of distribution
facilities within a residential subdivision. The county assessor records show that the Chantels own
roughly 50% of Shadow Mountain Acres Unit Three, located in Section 27 of Township 24 North, Range
14 West (MEC-VA).

% Sunny Highlands was established as a subdivision and assigned a tract number as required under
the then-applicable regulations in 1972. This subdivision is also “grand-fathered” because Arizona State
law, ARIZ. REV. STAT. ANN. § 32-2181 (A) (8), (17), (19), and (E) (West 2003) (copy attached) and
Mohave County Land Regulations (Revised, November 2001) 5.1 (D) (5) (a-¢) (copy attached) now
require the utility infrastructure to be built (or assured) before any lots are sold.

4.
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infrastructure, thus this subdivision is termed as “abandoned.” In as much as Sunny Highlands
1s an abandoned subdivision, MEC’s Rule 107-D’ is applicable. The lots were non-contiguous
throughout the west end of Sunny Highlands and encompassed the entire length of Grub Stake
Road from EI Norte Street (on the north end) to Highway 66 (at thé south end) along with four
(4) electric taps heading east from Grub Stake Road. A rough cost estimate (for approximately
4,500 feet of line) of $35,000 - $40,000 was sent with a preliminary sketch (Ex. MEC-2). The
line was not constructed; however, the Chantels continued to make additional requests for
different line extension configurations into Sunny Highlands.

The next line extension request for Sunny Highlands was made on September 7, 2002
through ReBecca Grady, representing Lot 108.® This request was for a line extension off
Highway 66 along Grub Stake Road. A rough cost estimate (for ai)proximately 1,400 feet of
line) of $8,‘(')‘OO - 511,000 was sent with a preliminary sketch (Ex. MEC-5). The proposed line
was not constructed. A

Finally, in October 2002, the Chantels made a request for a line extension to lots 66, 108,
and 109 in Sunny Highlands, which is the subject of this dispute. Another rough cost estimate »
was prepzired (for 2,009 feet ofline) in the amount of $14,389.23 (Ex. C-4, C, D and E). MEC-
received a $500 advancé deposit drawn on the Chantels’ checking account for this line
construction estimate (Ex. C-4, E). HoWever, the engineering ssrvices contract, at the insistence

of the Chantels, named two other parties in addition to the Chantels, 1) ReBecca Grady and 2)

Leon Banta (Ex. C-4, C & E).° Accordingly, MEC drafted an “Agreement for Constructing

Electric Facilities within an Abandoned Subdivision” (line extension agreement). That
particular unsigned and unexecuted agreement (Ex. C-4, E) is the crux of the Chantels’ |
complaint.

The Chantels complained to the Commission regai‘ding the wording and terms of the line

extension agreement and on February 26, 2003 an arbitration hearing was held in Kingman,

~

7 Commission approved for filing, Decision no. 58886, effective December 5, 1994,

® Although the Chantels retained ownership rights, Ms. Grady was buying lots 107 and 108 (RT
205).

® The record shows that Ms. Grady was buying Lots 107 and 108 and that Mr. Banta was going to
purchase Lot 66 (RT 205-07).
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Arizona. Copies of pertinent MEC Rules and Regulations and a copy of the corresponding

preliminary sketch were provided to the Chantels at the hearing. ‘
On March 2, 2003, Mr. Chantel followed up with a letter to MEC threatening to file a

formal complaint designed on “Gorilla Aggravation Tactics” costing MEC up to $10 million

dollars. Mr. Chantel called it a “vicious event” and claimed he was “not an ordinary type of

|l individual” (Ex. MEC-17).

On March 3, 2003, the arbitrator handed down a decision (MECR Ex. 6) that the
Chantels were not entitled to free footage and further noted that MEC Rules “‘exist and were

approved-by the Commission.” The arbitrator further commented that, “Mr. Chantel is prone to

rash, accusatory, possibly libelous statements in his written communications.”

On March 21, 2003, a meeting was held at the offices of MEC. In attendance were the
Chantels, MEC employees — Stephen McArthur, Thomas Longtin and MEC’s in-house counsel.
Mr. McArthur proposed to the Chantels that, in order to facilitate the line extension, they post a

‘bond or put up realty lots and make payment arrangements over time at a low interest rate. Mr.

Chantel did not accept MEC’s offer, instead he continued to make threats during the mesting
that he would cost MEC “a lot of money

On March 28, 2003, MEC sent a deta1led letter to the Chantels as a follow-up to the
March 21, 2003 meeting (Ex. MEC-8). The letter broke down the material and labor costs of
the original estimate, defined “permanent customer” and stated the reasons for the application of
MEC Rule 107-D.

On June 5, 2003, the Chantels filed a Formal Complamt with the Comrmssmn (Ex. C-4).

On June 27, 2003, Mr. Chantel attended MEC’s annual meeting where he had ample
opportunity to discuss or challenge any rate and line extension issues, but instead chose to
remain silent (RT 292-93, Ex. MEC-9).

On September 4, 2003, a pre-hearing conference was held in this matter. The Chantels
appeared on théir own behalf. At the pre-hearing conference, the Chantels stipulated that
“building out the backbone,” in the context of their line extension request, was not “adding lots”
to the agreemént but Was the minimum construction required to bring power to a lot located
within a subdivision and further that the process provided an opportunity for refunding (RT

23 6).. Subsequent to the pre-hearing conference, MEC sent a complete set of Rules and

Regulations to the Chantels (Ex. MEC-12).
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On vSeptember 8, 2003, the Chantels sent a letter to MEC giving a deadline of midnight
on September 30, 2003 to “supply electric to the area in a fair and equitable manner” or the
consequences could be “unnatural” (Ex. MEC-19). _

On October 3, 2003, the Chantels sent another letter to MEC proposing a resolution to
the Formal Complaint (Ex. MEC-11). They requested that payment be determined by economic
feasibility with no cash»advance. The Chantels enclosed a map with their proposéd (albeit
reduced) number of poles and service drops (Ex. C-7). In this proposal the Chantels admitted
that Sunny Highlands is an abandoned subdivision but still made a demand for free footage to

all three (3) lots. However, MEC Rule 107-D for abandoned subdivisions does not allow for

free footage for lots in abandoned subdivisions.
On October 13, 2003, MEC responded that under MEC Rule 107-D the Chantels were
not eligible.'fp recelve free line extension footage and noted that the Chantels had changed the

original request from lots 66, 108 and 109 to lots 65, 108, and 109 (RT 171).

II. APPLICABLE RULES AND REGULATIONS
A. Rule 106, et. seq.: ’ '
MEC Rule 106, et. seq." authorizes MEC to make, without charge, single phase A

extensions both overhead and underground, from its existing distribution facilities a distance i;p

to six hundred twenty-five (625) feet where the property served is not within a subdivision

(MEC Rule 106-C (1)). Rule 106-B restricts the free footage distance to the shortest practical
route. Rule 106-A (2) (b) authorizes MEC to require a dei)osit (credited fo the cost of
construction, otherwise nonrefundable) in the amount equal to the estimated cost of preparation
of detailed plans, specifications or cost estimates for a line extension request. Rule 106-A (2)
(b) also prevents MEC from charging the customer when MEC finds it necessary to “oversize or
route” the extension for the convenience of its system. MEC is authorized to take in advance,
non-interest bed;ing, refundable cash deposits in aid of construction under Rules 106-A (2) (c)
and 106-D. Further, Rule 106-D allows MEC to base those advance deposits upon 1its current
construction cost studies (“actual costs”). Rule 106-E gives the customer a five (5)-year

refunding for advances in aid of construction.

' Rule 106, et. seq. are MEC’s line extension rules and take the place of any line extension tariff.
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B. Rule 106-B (1) “Service drops™:

--This Rule provides that the free footage distance may include the service drop if it is
within 625 feet. (106-B (1)). This clause authorizes MEC to charge when the line extension is
greater than 625 feet, which would include the service drop (also termed secondary service or
“on-sites”).

C. Rules 107-A, 107-B, and 107-C:

The rules for electrical construction in a residential subdivision require the developer to

build out the entire subdivision (at least in phases). These rules provide that the developer must
pay the total estimated installed cost of all distribution facilities as a non-interest beaﬁng :
advance in aid of construction refundable over a three (3)-year period.

D. Rule 107-D: ‘

In 1,;9*__94, the Comumission approvéd Rule 107-D for abandoned underground
subdivisions.'" This rule was written with the help of the Commission Staff to provide
affordable line extensions to permanent customers residing in a subdivision since abandoned by
its developer. The Rule incorporates by reference all other provisions of MEC’s rules and tariffs
except as specifically modified. In sum, Rule 107-D requires that the applicant only build out'-'v
the backbone facilities required to reacil his lot; there are no footage allowances. MEC advises
each applicant that additional funds will be reqﬁired for the line extension from the backbone
line to the meter pole (service drop, secondary service or on-sites).'? Paragraph Five of Rule
107-D extends the non-interest bearing advance in aid-of-construction refunding period to seven

(7) years from three (3) years as is set out in Rule 107-C (1) (rule for developers in a subdivision

"' UnderARIz. ADMIN. CODE R14-2-207 (E) (2003) all new construction is required to be built
underground except where it is not feasible. And under ARIZ. ADMIN. CODE R14-2-207 (E) (5) (d)
(2003) the underground requirement is effective even if the subdivision was recorded prior to the
effective date of the rule. This rule has been challenged and the Commission has given MEC deference in
its application — otherwise, as in this case, the Chantels may be required by the Commuission rules to
construct underground utilities into Sunny Highlands.

2 1t would be entirely impractical for MEC to estimate, prior to constructing the backbone, the
service drop costs of any of the lots that will add-on because the location of the structure determines the .
length of the service drops and hence the costs.
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| the lots have been specifically struck and reverted to acreage. Additionally, subdivisions that

(not abandoned)). Unless the customer is a contractor or construction agent, the applicable
refunding period is five (5) years as outlined in Paragraph Seven of Rule 107-D."

E. The term “Subdivision’:

MEC’s Rules and Regulations do not specifically define “subdivision.” The
Commission defines “residential subdivision development™ as four (4) or more contiguous lots
of one (1) acre or less ... (see ARiZ. ADMIN. CODE R14-2-201 (34)). Mohave County cites state
law in their Land Division Regulations (revised November 2001), which defines subdivision as
six (6) or more lots ... as part of a common promotional plan — less than 36 acres in size (see
ARIZ. REV. STAT. § 32-2101 (54) (2003)). MEC utilizes Mohave County’s definition and
application of “subdivision” in order to be consistent with the other non-utility applications of
the term in Mohave County. For example, Mohave County states ‘that any plat map (whenever
establishedj“;hat has been labeled a “subdivision” on the plat (Ex. C-5) is a “subdivision.”

According to Mohave County Planning and Zoning, a subdivision remains a subdivision unless

have been “grand-fathered” due to the time period in which they were platted are held to
different standards that may require additional permits and inspections to bring them up to

compliance with today’s standards.

Iv. DISCUSSION

The Commission should dismiss the Chantels’ Formal Complaint and reject the relief

requested therein because MEC correctly applied Rule 107-D of its Commuission-approved
Rules and Regulations to the Chantels’ request for a line extension into an abandoned
subdivision. The record of this case demonstrates that the Chantels have made assertions that
are not only unsupported by any documents or testimony but, in fact, are refuted by their own

evidence.

> MEC applied the most advantageous clause of Rule 107-D to the Chantels by granting them the
seven (7)-year refunding period although the Chantels may qualify as a construction agent under the rule
because they are the land owners of record (or at the very least a construction agent for the purpose of
negotiating and establishing electrical service to the purchasers of their lats) for all of the lots that they
have requested power to (see MEC Rule 107-D (1)).
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A. MEC Properly Applied Commission-Approved Rules to the Chantels’ Situation

- The evidence shows that the Chantels requested a line extension into Sunny Highlands.
Sunny Highlands was abandoned by its original developer prior to the construction of
“backbone” distribution facilities capable of delivering electrical facilities to each lot (RT 201,
Ex. MEC-11).

The evidence demonstrated that the Chantelé are land investors in every sense of the
word. Although the Chantels were “c01'1fL1sed”14 at times as how to represent themselves to the
Commission, the Chantels" admitted to developing (RT 203-04), selling lots for income (RT |
191), owning 26 lots in Sunny Highlands (RT 95, 211, Ex. MEC-4, MEC-VA), referring to their
“land holding[s]” all over the county (RT 119, MEC-VA), and when pressed, admitted to
ownership rights to 128 lots as shown by the Mohave County Asséssor records (RT 118, Ex.
MEC-13, MEC-VA).

The Chantels do not deny that their main interest in pursuing their Formal Complaint
was to get electﬁcity to all the lots that they have sold (RT 117-18). The vast majority of their
land holdings in Mohave County are located in areas with no utilities; therefore, they would
have a vested interest in increasing the value of their lots by getting the power put in for free or
at a greatly reduced rate. |
B. There is no Factual or Legal Basis for the Chantels’ Claims

The Chantels erroneously allege that MEC overestimated charges in connection with
their request for a line extension (RT 80, 83, 102, 186, 365, 388) because they were not given
free footage. In faét, the Chantels did not produce any evidence to substantiate their claim (RT
115). The Chantels had no evidence to support their claims that MEC’s line extension costs are
higher than other companies (RT 221) and that any other utility or subcontractor could do the
same work as MEC for a lesser cost (RTVZOl).} k

The Chantels alleged that MEC “oversized” their line extension request. The Chantels

.'\ . - . . - . .
stipulated early on that a request for a line extension into an abandoned subdivision required

" Mrs. Chantel referred to Banta and Grady as “buying” lots 107 & 108 and M. Chantel chimed
in to confirm (RT 205).” Mrs. Chantel said that Banta was “going to purchase” lot 66 — therefore it was
not sold and the Chantels’ still owned it. This testimony contradicts Mrs. Chantel’s affirmative answer
when asked if the lots were sold (RT 207).

" The individual testimony of the Chantels is imputed one to the other as they appeared to be in
complete agreement, often conferring, speaking in concert or over one another.

-10-




1 “building out the backbone” (constructing the minimum line extension required to bring power
5 ||to alot). Building out the backbone is an advantage over being held to “developer” status,
which requires building out the entire subdivision. However, the backbone still requires
building to the (future) capacity of the subdivision.

The Chantels did not have any evidence to support their claim that MEC overestimated

5 |l the number of poles required for their line extension. On the contrary, MEC presented evidence

6 || demonstrating that pole spans differ for different projects (RT 266-67).
The Chantels’also alleged that MEC overestimated the length or distance of the

7
construction required by the requested line extension. However, at the hearing, the Chantels did
g
not have any evidence to support their allegation. On the other hand, MEC presented evidence’
9 .

that the Chantels’ allegation stemmed from their misunderstanding of the difference in wire

10 |llength VGIS{.;S ground length (RT 263-64).

THIE MEC further presented evidence that it is prudent to provide some leeway 1n

- construction estimates (RT 265-66). MEC fully believes that the Chantel}s would have been
quick to complain if the estimate for the line extension they requested had been underestimated

Pl and they received a bill for additional payment rather than a refund. |

14 The Chantels also alleged that lMEC raised its line extension costs to “make up,” in

15 || revenue, amounts that it “lost” due to stable electric rates. Again, the Chantels had no evidence

16 |ItO support their allegation. In fact, there is no dirgct relationship between the rates MEC charges

for power and line extension costs (RT 192-93). MEC charges the actual cost of construction

v for line extensions, pursuant to Rule 106-D (1) “based upon a current construction cost study.”
13 11 In addition, MEC is permitted to charge additional funds for service drops (line extension from

" 19 || the backbone line to the meter pole), pursuant to Rule 106-B (1)'® when they are not included in

the first 625 feet and to charge for service drops, pursuant to Rule 107-D because there is no

20

footage allowance in a subdivision. The Chantels mistakenly based their allegation on a
21 o -

misbelief that the billing of actual costs caused an “open-ended” contract.
22

The Chantels further alleged that MEC is not providing for major expansion or for
23 || additional development (RT 327). But the evidence in the record of this case is contrary to that
24 || assertion. MEC presented evidence that it recently constructed 17 miles of 3-phase 14.4/24.9

)5 kV line at a cost in excess of $500,000 (RT 306) plus other related costs. This clearly

' M[EC requires a $400 advance payment for service drops — difference refunded (RT 274-75).

-11-
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demonstrates that MEC 1s building its system to meet future demands of the growing area
outlying Kingman, Arizona (see MEC-VA). The Chantels complained that MEC does not pay
interest on advance deposits. The evidence in the record reveals that MEC’s practices in this
regard is in full compliance with Commission-approved rules that refer to tﬁe customer’s “non-
interest bearing, refundable cash advance ...” (RT 256, Rules 106-D, 107-B, 107-D (4)). In
fact, advance deposits are applied to the costs of construction and are refundable, less MEC’s
billable time spent on the request (RT 252). In connection therewith, the Chantels
acknowledged MEC’s right to charge engineering costs (RT 199), which MEC presented
evidence that engineering costs vary (RT 251'7) and the Chantels’ did not believe that the $500
paid as an advance deposit was too much (RT 200, RT 251-52).

The Chantels also complained that MEC is not concerned V-Vith the safety of its system
(RT 88). T_ﬂg Charitels could not present any evidence to justify such an allegation. MEC,
however, presented evidence of its safety programs including testimony regarding its power pole
inspection program (RT 284). ' o

The Chantels claim that they should receive “free footage” for their line extension -
because allegedly another MEC member, Rodney McKeon, received ;‘free footage.” The -
Chantels argued that their situation and that of Mr. McKeon were similar ~ based upon their
interpretation of the terrain over which the line extension would travel. However, MEC
demonstrated at the hearing that terrain is only one of many factors in estimating line extension

costs. In fact, the most significant factor influencing the costs of a line extension is whether it is

| to be located in a subdivision.'® Other determining factors include whether the customer is a

developer and whether the line will be constructed overhead or underground. MEC explained in
the record that Mr. McKeon’s property is not located in a subdivision, therefore Rule 106-C
applied to him (RT 102-09, 268).

~

" Pursuant to MEC Rule 106-A (2) (b) MEC may require a deposit in the amount equal to the
estimated cost of preparation of detailed plans, specifications or cost estimates for a line extension
request. Estimates vary from $500 to in excess of $2,000 depending on the engineering detail of the
design survey. ’

** Line extension costs are higher for subdivisions because they require poles set on lot lines (in
road rights-of-way) as opposed to just taking the shortest practical route (RT 349) (see Mohave County
Land Regulations (rev. Nov. 2001), 5.1 (Q) (copy attached)).

-12-
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Also, the Chantels attempted to make the point that MEC should be providing free
footage and not charging at all for power in the (unrelated) cases of Mr. Ceci and Mr. Roling.
Mr. Cecit testified that MEC should provide all electric line extensions for free (RT 143-44, 149-
50). Mr. Roling, who purchased his lot in Shadow Mountain Acres from the Chantels on
September 9, 2001 (RT 126), alleged that MEC discriminates against handicapped people
because it does not discount its rates. In reality, Mr. Roling had no proof that MEC treated him
any differently than any other member. Mr. Roling also testified that he was aware at the time
of purchase that there was no power to hlS lot and that he did not investigate the cost of bringing
power to his lot (RT 128-29). Mrs. Chantel admitted selling a lot to Mr. Roling at a time when
the Chantels knew.that 1t could cost in excess of $60,000 to bring power to Shadow Mountain
Acres (RT _191). The Chantels further admitted that their business‘plan was to sell lots to
customers _"‘;a,s.is” (RT191) without ever mentioning the availability or cost of electricity.

The Chantels admitted that they have no experience in the electric utility industry. They
have no training in electrical construction or engineering (RT 192). The Chantels did however, |
refute their own é;gumenté and allegationé by admitting that they believe that MEC would do
the “proper thing” (RT 188) and that eyerything‘ it does must be above-board because it is
regulated by the Commission (RT 193) and by acknowiedging that its rules and regulations are
approved by the Commission (RT 103). ,

C. MEC Properly Applied Commission-Approved Rule 107-D

The Chantels complained that MEC inconsistently applied its line extension policy for
subdivisions (RT 278). MEC testiﬁed that it consistently follows the Mohave County definition
of subdivision.'® The vast majority of MEC’s members are also citizens of Mohave County.
Mohave County has “grand-fathered” both Shadow Mountain Acres and Sunny Highlands as |
subdivisions (RT 278), because at the time they were platted (1961 and 1‘972 respectively) they,
in fact, qualified as subdivisions. However, under Mohave County’s current rules and |
regulations thoé\e areas would not qualify as a subdivision until the developer(s) complied with

Mohave County’s approval process (RT 110-11). Part of the approval process is the

‘requirement that the utility infrastructure be complete before any lots in a subdivision can be

sold. Moreover, a subdivision is termed as “abandoned” for the purpose of determining line

* Mohave Couhty Land Regulations (rev. Nov. 2001) Chapter 2, p. 24 defines subdivision the
same as state law, ARIZ. REV. STAT. ANN. § 32-2181 (54) (West 2003).




"1 || extension costs under Rule 107-D when the original developer has terminated his relationship
2 || with the subdivision prior to the construction of the utility infrastructure.

In these situations, MEC also evaluates each subdivision with respect to current
subdivision regulations. Although, at the time platted, both Shadow Mountain Acres and Sunny
Highlands were subdivisions, they differ in that Shadow Mounfain Acres would not qualify as a

5 || subdivision under current land regulations and although, Sunny Highlands would qualify as a

¢ |l subdivision, under current land regulations no lots would have changed hands without the utility

infrastructure complete. In both cases, MEC applied the proper Commission-approved Rule,

7
which coincidently, was the most advantageous to the Chantels.
8
With respect to Shadow Mountain Acres, all customer requests for a line extension have
. ) :

been estimated under Rule 106 allowing for free footage. With respect to Sunny Highlands, as
10 || an “ab ando_flmgd subdivision,” Rule 107-D permits the customer to build out the minimum back
11 || bone line to briﬁg power to his lot(s) and not have to build the entire infrastructure and entitles
" the customer to an extended refunding period (RT 236). |

MEC gave the Chantels the benefit of being a “permanent customer”?° (RT 242-43, Rule _
101-A (34) & (35), Rule 106-A (2) (e),‘ Ex. MEC-8, Ex. MEC-14) and not a developer, and not

14 || within a subdivision, when it estimated the Chantels” July 2002 request for a line extension into

13

15 || Shadow Mountain Acres. On the other hand, Rule 107-D, the abandoned subdivision rule, was

6 ot written to allow for free footage. There are about 6,000 lots in abandoned subdivisions |

throughout Mohave County. If MEC was to ignore the provisions of Rule 107-D and offer free

7 footage to the owners of thoée abandoned lots, MEC’s members would be required to subsidize
18 || over $30 million. This would be untenable. Mr. Longtin explained that Rule 107-D was

» 19 || developed to be a “win-win” situation for the customer and MEC (RT 236).

D. MEC Has Been Diligent in its Dealings With the Chantels

20
MEC has been diligent and acting in good faith, in all its dealing with the Chantels.
- 21 -
Individual employees do not have authorization to treat members differently in similar
22

situations, but within those parameters, MEC does try to “work with” its members (RT 304-05).

23 || MEC responds to all réquests and works all construction jobs in the order that engineering and

24 20 A member qualifies as a permanent customer by constructing permanent improvements, such
as: 1) a minimum of 400 square feet with respect to a concrete foundation with footings, or a mobile

25 || home (set off its wheels and axles — motor homes, fifth wheels and trave! trailers do not qualify); and 2) 2
septic tank; and 3) an existing meter pole.

-14-




-1 || operations receives them; no preferential treatment is given to the dollar amount or the
7 || individual requestor (RT 249-50). MEC has responded courteously and timely to each of the
] Chantels demands for explanations and justifications as to its rules, regulations, policies and
procedures (RT 243-47) and the Chantels have acknowledged its prudence (RT 104, RT 209).
: The record reveals, however that it is the Chantels who have been less than forthright in their
3 || dealings with MEC. For example: _
6 (1) The Chantels complained that they were not provided with a sketch of their line
; extension request until the arbitration hearing. Yet the Chantels also stated that they
never informed MEC that the sketch, which accompanied all their previous requests into
’ vSurmy Highlands (that the Chantels repeatedly reconfigured along Grub Stake Road),
9 was not attached to the fequest of October 2002 (RT 200). _In fact, MEC provided a copy
10 of the sketch as soon as it was rriade aware of the inadvertent omission (RT 243—49).
11 (it) MEC offered to arrange a field meeting so that an additional estimate for the drop costs
. could be prepared, but the Chantels never responded to the offer or scheduled a meeting
(RT 228, Ex. C-4, D). \
B (iii) Mr. Chantel had an opportunity at the MEC annual meeting to voice his concemns to -
14 , other MEC members; its Board‘ of Directors and CEO but chose not to do so (Ex. MEC-
s 9, RT 292-93). -
16 (iv) MEC discussed alternatives to building the line extension to Sunny Highlands during
the March 2}; 2003 meeting held with the Chantels at the offices of MEC (RT 203-04).
Y Alternative construction options were offered to the Chantels to the northwest corner of
18 Sunny Highlands and Mrs. Chantel admitted that it may even be a better way to go (RT
19 213-14), yet the Chantels did not agree to any of the options.
20 (v) The Chantels complained that they did not receive a copy of the MEC Rules and
Regulations prior to the arbitration meeting in February 2003. In fact, MEC sent, via
21, Certiﬁed'\mail-, on May 6, 1999, a copy of its Line Ext_ension policy at the Chantels’
22 request. MEC mailed another complete set of its Rules and Regulations to the Chantels
23 " ~as a follow-up to the September 4, 2003 pre-hearing conference in this case. Moreover,
24 MEC maintains a copy on file at its offices for public inspection and all new customers
’s are informed of their rights to review the information (RT 255).
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E. The Chantels Threatened the Economic Viability of MEC
.. The Chantels have assailed the ethics of MEC (RT 318), made numerous threats to the

‘economic viability of MEC and the livelihood of its employees (RT 328-29, Ex. C-4, Ex. MEC-

17, and MECR Ex. 6). ‘
The first such indication of Mr. Chantel’s nature was displayed at the conclusion of the
arbitration hearing, when he made untrue statements about MEC to the hearing officer (MECR
Ex.6). Thenasa follow4up to arbitration, Mr. Chantel sent a threatening letter, dated March 2,
2003, to MEC making threats to file a formal complaint designed on “Gorilla Aggravation
Tactics” and costing MEC up to $10 million dollars. Mr. Chantel called it-a “vicious event” and
claimed he was “not an ordinary type of individual” (Ex. MEC-17). Then again, on March 21,
2003 at a meeting with the Chantels MEC’s managers and in-house counsel, Mr. Chantel
warned thaﬁ_f MEC did not do things “hiS way” it could cost MEC a lot of money. On June 5,
2003, the Chantels filed a Formal Complaint with the Commission in which they accused MEC
of “extorting money from consumers” (Ex. C-4, pg. 3), charging excessive fees, adding new
charges at will, intimidating consumers and discrirﬁinatory practices. On September &, 2003,
Mr. Chantel Sent a letter to MEC setting a deadline of midnight on Sepfember 30,2003 to
“supply electric to the area in a fair anci equitable manner” or the consequences could be
“unnatural” (Ex. MEC-19). All of Mr. Chantel’s threatening letters Were taken seriously (RT
320, 329-30) as is required by state and federal homeland security officials. Mr. Chantel |
himself said his correspondence of March 2, 2003 was a “nasty letter” and agreed with the

cautious approach that MEC took in reporting it to the authorities (RT 336).

V. CONCLUSION

The allegations and claims in the Chantels’ Formal Complaint are not true and are

unsupported by any evidence.

The Chantel’s case against MEC is dependent uponn MEC having misapplied its
Commission-approved Rules and Regulations. The Chantels failed to prove any such
wrongdoing on the part of MEC. MEC’s Cormniss.ion-approved Rules and Regulations do not
allow discounted fees, costs or rates to any members. Sunny Highlands 1s undisputedly an
abaﬁdon:d subdivision. There are thousands of lots located in abandoned subdivisions. The

magnitude of applying any other rule would cost the members millions of dollars. In a non-

-16-




- 1 || profit member-owned utility the cost-causers should be the cost payers, i.e., the members
2 || constructing line extensions should bear the costs and other rate payers should not bear the costs
of the few who speculated on their land deals. MEC correctly applied Rule 107-D to the
Chantels request for a line extension into Sunny Highlands.
i~ |
5 || RESPECTFULLY SUBMITTED this <50 _ day of December 2003,

MOHAVE ELECTRIC COOPERATIVE, INC.

SusanG Trautiann, Esq.

9 ' 1999 Arena Drive
Bullhead City, Arizona 86442
10 o : Telephone: 928.763.4115

4 Facsimile: 928.763.3315
11 S ;
ORIGINAL SENT with 13 copies

12 1l this 30* day of December 2003, to:
|| COMMISSIONERS:
Marc Spitzer, Chairman
William A. Mundell

15 |{ Jeff Hatch-Miller

Mike Gleason
16 || Kristin K. Mayes

14

17 || Ernest G. Johnson, Director
ARIZONA CORPORATION COMMISSION
18 || Utilities Division '
‘ 1200 West Washington

19 || Phoenix, AZ 85007

20 | Lyn Farmer, Chief Administrative Law Judge
Hearing Division

21 || ARIZONA CORPORATION COMMISSION
Utilities Division

1200 West Washington

73 || Phoenix, AZ 85007

22

24 || Teena Wolfe, Administrative Law Judge

| . || Hearing Division

| 25 |} ARIZONA CORPORATION COMMISSION
} Utilities Division
|
|
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1200 West Washington
Phoenix, AZ 85007

Christopher Kempley, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
Utilities Division

1200 West Washington

Phoenix, AZ 85007

C OPIE{!IS;‘Qf the foregoing mailed
this Z{) day of December 2003 to:

Roger and Darlene Chantel
10001 East Hwy. 66
Kingman, AZ 86401

%
O

Amanda R. Tumer
Public Affairs Assistant
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS Arizona Corporation Commxssuon
MARC SPITZER, Chairman ' DOC TED
%&Lﬁﬁm%m JUN 2 9 2004
MIKE GLEASON
KRISTIN K. MAYES DOCKETED BY- '
IN THE MATTER OF: DOCKET NO. E-01750A-03-0373
ROGER AND DARLENE CHANTEL,
. Complainants, DECISIONNO. 67089
VS. | |
MOHAVE ELECTRIC COOPERATIVE, INC.
Respbndent. OPINION AND ORDER
DATE OF HEARING: September 4, 2003 (Pre- Heanng Conference); October
27 and 28, 2003,
PLACE OF HEARING: Phoenix, Arizona
ADMINISTRATIVE LAW JUDGE: Teena Wolfe |
APPEARANCES: , Roger Chaﬁtel and Darlene Chantel, in propria persona;

Ms. Susan G. Trautmann, on behalf of Mohave Elecmc
- Cooperative, Inc.

BY THE COMMISSION:
* * * * * * * * * *
Having considered the entire record herein and being fully advised in the premises, the

Commission finds, concludes, and orders that:

FINDINGS OF FACT

1. Mohave Electric Cooperative, Inc. (“Mohave”) is a non-profit electric distribution
cooperative. Pursuant to authority granted by the Arizona Corporation Commission (“Commission™),
Mohave provides electric distribution service in portions of Mohave, Yavapai, and Coconino

Counties in Arizona.

2. On June 5, 2003, Roger and Elizabeth Darlene Chantel, property owners in Mohave’s

il S/H/TWOLFE/COMPLAINTS/ORDERS/0303730&0 1
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DOCKET NO. E-01750A-03-0373

service territory (“‘Complainants™), filed a complaint with the Commission against Mohave alleging
that Mohave has violated several rules and regulations of the Commission. Roger Chantel is also
known as Dustin Chantel] (Tr. at 43).

3. On July 2, 2003, Mohave filed a request for an extension of time to file an answer to
the Complaint. Cdmplainants filed ho response to the request, and on July 14, 2003, Mohave filed a
Motion to Dismiss which included a Response to the Complaint.

4. On July 24, 2003, a Procedural Order was issued seiting a Pre-Hearing Conference to
commence on August 19, 2003, for the purpose of defining the issues, discussing the procedures
governing this niiatter and to set a hearing date. ‘

5. On August 6, 2003, Complainants and Respondent jointly contacted the Hearing
Division to request that the Pre-Hearing Conference be continued to September 4, 2003 due to
scheduling conflicts. The request was granted by Procedural Order issued August 7, 2003.

6. On August 18,.2003, Mr. Chantel filed a letter déted August 13, 2003 requesting that

Complainants be allowed to *“add additional evidence on the discrimination issue” to the record.

The letter alleged that “A large portion of Mohave’s revenue comes from excessive charges levied on

new members asking for line extensions” and that “Mohave’s management has created new fees that

are charged to new members.” The letter further alleges that Mohave’s “old members have had no
increases in their service [charges] in 11 or more years. New members are being charged the
additional operating costs. This is discrimination against new customers and members.” The letter
requests that “If the Commission finds that Mohave has conducted any kind of discrimination, the
fines should be raised to 3.4 millioﬁ dollars.”

7. The Pre-Hearing Conference was held on September 4, 2003 as scheduled.
Complainants appeared on their own behalf and Respondent appeared through counsel. The parties
stated that they had not reached a settlement on the issues raised in the Complaint. Mr. Chantel
stated that he had reviewed Mohave’s Response, and based on his review, he did not wish to
withdraw any of the allegations in the Complaint. The parties both stated that they would require 30-
45 days to prepare for the hearing, and Counsel for Respondent requested a date after October 20,

2004. The parties stated that they would meet and attempt to narrow the issues for hearing.

2 DECISION NO 67089
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DOCKET NO. E-01750A-03-0373

1 8. By Procedural Order issued September 8, 2003, a hearing was set to commence on
2 | October 27, 2003, and the parties were ordered to exchange witness lists and copies of any exhibits
3 | they intended to introduce ét the hearing not later than October 17, 2003.
4 9. On October 14, 2003, a copy of a letter from Mr. Chantel to Mohave proposing
5 | settlement terms was filed in this docket.
6 10.  On October 17, 2003, arcopy of a letter from Mohave to Mr. Chantel rejecting the
7 | October 14, 2003 proposal was filed in this docket.
8 11. Also on October 17, 2003, the date on which the exchange of witness lists and copies
9 | of exhibits was érdered, Mohave filed an Application for Postponement of Hearing.
10 12. On October 21, 2003, Complainants filed a Motion to Deny Postponement of Hearing.
11 13. A Procedural Order was issued on October 21, 2003 finding that good cause did not
12 Y exist pursuant to A.A.C. R14-3-109(Q) to continue the hearing, and orc}ering Mohave to serve
13 | Complainants with a witness iist and copies of any exhibits it intended to introduce at hearing by
14 | noon on October 24, 2003.
15 14. On October 21, 2003, a Motion to Intervene in this matter was ﬁlgzd by Mr. Valentino
16 | Ceci. On October 22, 2003, a copy of Mr. Ceci’s Motion to Intervene was mailed to Respondent and
17 | Complainants, with instructions to be prepared to respond to the Motion at the October 27, 2003
18 | hearing. »
19 15. The hearing on this matter was held as scheduled on October 27 and 28, 2003 before a
20 | duly appointed Administrative Law Judge of the Commission. Complainants appeared on their own
21 | behalf, and Mohave appeared through counsel.
22 16. At the hearing, prior to the Vtaking of evidence, Mr. Ceci and Mr. Chantel argued in
23 | support of Mr. Ceci’s Motion to Intervene, and Mohave argued against the Motion. Mr. Ceci was not
24 | granted intervention, but was informed that he could file a separate complaint against Mohave.'
25 17.  Also prior to the taking of evidence, Complainants orally requested a postponement of

20 | the hearing. Mr. Chantel stated that he discovered an attempted delivery notice from FedEx at his
27

28

' Complainants called Mr. Ceci as a witness at the hearing.
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home at 2:30 p.m. October 24, 2003, indicating an attempted delivery of Respondents’ List of
Witnesses and Exhibits at 1:25 p.m. on October 24, 2003 instead of 12:00 noon on that day as
required by the October 21, 2003 Procedural Order in this matter. Respondent objected to the
requested postponement. On examination of the Reépondents’ List of Witnesses and Exhibits, Mr.
Chantel stated that there was only one item listed in the Exhibits List that he had not previously seen.
Respondent withdrew that exhibit from its List of Witnesses and Exhibits, after which Mr. Chantel
stated that Complainants were in a position to proceed as scheduled.

18. Complainants presented the testimony of Roger Chantel, Ed Roling, Marie Ceci,
Valentino Ceci,: and Darlene Chantel, and entered exhibits into the record. Complainants were
informed of their right to put on a rebuttal case (Tr. at 230). |

19. Respondents presented the testimony of Mr. Thomas Longtin and entered exhibits into
the record. |

20.  The hearing ‘endedr after Complainants and Respondent concluded their evidentiary
presentations (Tr. at 405). In lieu of making closing statements, Complainants and Respondents
agreed to present their closing legal arguments in the form of simultaneous Closing Briefs at the
conclusion of the evidentiary portion of the hearing. The parties chose a filing date for the Closing
Briefs of December 31, 2003.

21. The Complaint arises from a July, 2002 request by Roger Chantel for the provision of
electrical power to a well site located at 10001 E. Hwy 66, Kingman, Arizona, 86401 (see
Attachments A and B to the Complaint), and frdm an October, 2002 request by ReBecca Grady,
Darlene Chantel and Leon Banta for electric service to Lots 66, 108, and 109 in Sunny Highlands
Estates, Tract 1132 (see Attachments C, D, E and F to the Complaint). Sunny Highlands Estates is
located in an area northeast of Kingman, on the north side of Highway 66. Mrs. Chantel testified that
the Complaint stems from Complainants’ dissatisfaction with Mohave’s cost estimate for the
Grady/Chantel/Banta request (Tr. at 194).

22, In a letter from Mohave to Complainants dated March 28, 2003, ‘Mohave provided
Complainants with a breakdown of the $14,389.23 estirnate’d costs for the requested

Grady/Chantel/Banta line extension (see Attachment F to Complaint).
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1 23.  Complainants have not executed a line extension contract with Mohave in relation to

2 | the Grady/Chantel/Banta request (Tr. at 162).

3 24. According to the records of the Mohave County Assessor, Roger and Elizabeth

4' Chantel, Trustees, are the_ landowners of record for Lots 66B, 108, and 109B in Sunny Highlands
5 || Estates, Tract 1132. |
6 25, Mrs. Chantel testified that ReBecca Grady and her husband John Grady are buying
7 I Lots 108 and 107 in Sunny Highlands Estates, Tract 1132 from Complainants (Tr. at 205), and that
8 | Leon Banta was going to purchase Lot 66 from Complainants (Tr. at 207). Complainants testified at
9 | the hearing thaf Lot 66, which Mr. Banta requested servige to, may be an unbuildable Lot (Tr. at 93,
=10 1171, 207). |
11 26.  Complainants intend to build 2 house on Lot 109, and to possibly reside there or sell it
12 | (Tr. at 207).
13 27.  In his direct testimony at the hearing, Mr. Chantel testified that he has purchased a
14 | total of 23 lots in Sunny Highlands Estates, Tract 1132 from different entities (Tr. at 76). On cross-
15 examination, Mr. Chantel admitted that the Mohave County Assessor’s records show him as the
16 | owner of 26 parcels in Sunny Highlands Estates (Tr. at 91, 95). He testified that it is his practice to
17 | sell the lots as undeveloped lots under real estate sales contracts (Tr. at 74, 95), that in many cases,
18 tﬁe individuals to whom he sells the lots apply for their own electricity, and that water 1s hauled to
19 | most of the lots (Tr. at 74). Mr. Chantel testified that about eight of the lots he owns in Sunny
20 | Highlands Estates are still available for sale (Tr. at 76, 107-108). Mrs. Chantel testified that
21 | Complainants buy and sell real estate for income (Tr. at 191).
22 28.  When asked if he was before the Commission in order to help obtain electric service
23 | for people that he has sold Lots to under real estate sales contracts, Mr. Chantel responded that he
24 |l didn’t know (Tr. at 118). |

25 | Summary of Allecations Appearing in the Complaint

26 29.  The nine page, singlé-spaced Complaint included numerous allegations and eleven
27
28
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1 | requests for relief.” Summarized below are the allegations and requests for relief appearing in the

2 | Complaint in Paragraphs labeled as 1 through 11:

3 - 1) The Complaint alleged that Mohave altered an Engineering Services Contract by
' 4 specifying that five Lots (Lots 65, 121, 132, 133 and 134) are eligible for refunding in
an “Agreement for Constructing Electric Facilities Within an Abandoned Subdivision”
5 (see Attachment E to the Complaint)(“Unsigned Agreement’), which Mohave
prepared after ReBecca Grady, Darlene Chantel and Leon Banta paid $500 for
6 Engineering Design Services to three Lots (Lots 66, 108, 109)(see Attachment C to the
7 ‘ Complaint).
g This Paragraph of the Complaint requested that Mohave be fined $50,000 as a penalty.
9 2) The Complaint further alleged that Mohave violated Subsection 106-A(2)(a) of
Mohave’s Line Extension Rules and Regulations and A.A.C. R14-2-207(A)(2) by N
10 failing to prepare, without charge, one preliminary sketch and rough estimates of the | =
1 cost to be paid by an applicant for a line extension to a well site located at 10001 E.
Hwy 66, Kingman, Arizona, 8§6401. The Complaint alleged that sometime in July
12 - 2002 Mr. Chantel requested a quote on how much it would cost to put power to a new
| well site, and that a Mohave staking technician told Mr. Chantel he would have to pay
13 $500 and sign an engineering design services contract before Mohave could determine
14 the cost of the line extension to the well site.
15 This paragraph of the Complaint also alleged that Mohave is charging consumers $500
for the same services that consumers are entitled to receive at no charge pursuant to
16 Subsection 106-A(2)(a) of Mohave’s Line Extension Rules and Regulations and
: A.A.C.R14-2-207(A)(2). '
17 '
18 This paragraph of the Complaint also alleged that after Grady/Chantel/Banta paid a

$500 advance deposit for engineering design services, Mohave provided only a cost
19 estimate of $14,389.23, and that Mohave stated that Grady/Chantel/Banta would be
responsible for the actual costs of the requested line extension.
20 ,
The Complaint also alleged in this paragraph that service meter poles have been
21 installed on the Grady, Chantel and Banta properties since September 2002, and that if
- adetailed engineering design service had been performed, Mohave would have known
22 the distance to the meter poles.

23 ' ’
This Paragraph of the Complaint requested “that the ACC fine Mohave $300,000.00

4. and also fine Steven McArthur and John H. Williams the maximum under Arizona

Administrative Codes for penalties.” '
25

26 3) The Complaint further alleged that Mohave violated A.A.C. R14-2-207(A)(4), by

27 | This Findings of Fact is a summary of the allegations appearing in the Complaint. The Complaint is sprinkled

throughout with allusions to fraud, extortion, and mis-use and abuse of privilege on the part of Mohave. These allusions
are not direct allegations, and they are not reproduced in this summary.

28
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failing to supply copies of tariffs telling Complainants what drop fees, tariffs or what
costs have been approved by the Commission, or a copy of the tariffs on file with the
Commission that relate to Mohave drop fees from backbone systems.

The Complaint also alleged in this paragraph that “Mohave has designed open-ended
service contracts in a piece meal format, so they can add new charges as they lock in
potential consumers.”

This Paragraph of the Complaint reque‘sted “that the ACC fine Mohave $100,000.00
and also fine Steven McArthur and participating management and legal counsels, the
maximum under Arizona Administrative Codes for penalties and restrict Mohave from

charging said fee until documentation of approval of fees have been filed with the
ACC.”

The Complaint further alleged that Mohave violated Subsections 106-A(2)(b) and
106-A(3) of Mohave’s Line Extension Rules and Regulations, in that
Grady/Chantel/Banta paid $500 to receive detailed plans, specifications and sketches
showing the location and placement of service drops or service laterals, and Mohave
failed to supply this information, but instead sent the Unsigned Agreement; that the
Unsigned Agreement included Lots 65, 121, 132, 133 and 134 of Sunny Highlands
Estates Tract 1132; that Complainants did not request inclusion of these lots in their
request for service; and that the addition of these lots increased the footage
requirements above and beyond what Grady/Chantel/Banta “agreed to in their service
contract.” .

The Complaint also alleged in this paragraph that Mohave’s contracts are open-ended;
that the Unsigned Agreement included a figure of 2009 feet at an estimated price of
$14,389.23; that a subsequent letter dated March 28, 2003 to Roger and Darlene
Chantel] indicated “that they are now only going to construct 1827 feet of line”; and

that the reduction in footage should have reduced the price estimate by approximately
$1,433.

The Complaint also alleged in this paragraph that “Mohave forces its customers to
sign open-ended contracts if a consumer is to be considered for electric. These
contracts not only violate State Statutes, but since the State has granted exclusive
rights of services to Mohave, these open-end contracts violate the American citizens
Constitutional Rights as well.”

This Paragraph of the Complaint requested “that the ACC fine Mohave $250,000.00”
and that “If Mohave violates any contract rights granted to Arizona citizens by statutes
or by the United States Constitution, the fine .will double and the ACC will notice
Mohave that they may suspend their license to operate in the State of Arizona.”

The Complaint further alleged that Mohave violated Subsection 106-A(3)(d) of
Mohave’s Line Extension Rules and Regulations and A.A.C. R14-2-207(B)(1)(d), in
that Mohave did not provide Complainants with a complete description and sketch of
the requested Grady/Chantel/Banta line extension until an arbitration meeting between
Complainants and Mohave; that this violation occurred a second time when Mohave
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changed the footage and failed to provide a sketch showing where Mohave reduced
the footage.

This Paragraph of the Complaint requested “that the ACC fine Mohave $150,000.00
for failing to inform consumers of the exact location placement of the line extens:on
and Arizona Administrative Code R14-2-207(B)(1)(d).”

The Complaint further alleged that Mohave violated Subsection 106-A(3)(g) of
Mohave’s Line Extension Rules and Regulations and A.A.C. R14-2-207(A), in that
the Unsigned Agreement states that Lots 66, 108, 109 “have not been considered for
eligibility for refund aid-to-construction as defined by Mohave’s service Rules and
Regulations, Subsection 106-C-17; but that the Unsigned Agreement states that
Mohave is granting line extension refunds to Lots 65, 121, 132, 133 and 134; and that
these facts prove that Mohave intends to discriminate against and deny rights to
Complainants.

The Complaint also alleged in this paragraph that that the Unsigned Agreement is not
concise in its explanation of refunding.

This Paragraph of the Complaint requested that Mohave be fined $100,000.00.

The Complaint further alleged that Mohave violated Subsection 106-A(3)(h) of
Mohave’s Line Extension Rules and Regulations, and A.A.C. R14-2-207(B)(1)(h), in

- that the Unsigned Agreement did not include an estimated completion date.

8)

9)

The Complaint requested that Mohave be fined $100,000.00.

The Complaint further alleged that Mohave violated Subsection 106-B(1) of Mohave’s
Line Extension Rules and Regulations and A.A.C. R14-2-207(A)(3), in that the

Unsigned Agreement does not state whether the measurement includes secondary

lines, service drops, and service laterals or what their costs will be; that neither the
Unsigned Agreement nor the accompanying letter state the true cost of the line
extension; that Mohave has been informed that utility poles have been standing on the
Grady/Chantel/Banta Lots since mid-September 2002; that Mohave has no legal
reason for excluding service drops and service laterals from the Unsigned Agreement;
that Mohave did not conduct an on-site appraisal for the Engineering Services
Contract (see Attachment C to the Complaint) that Grady/Chantel/Banta paid for; and
that Mohave does not intend to comply with the Rules and Regulations on file with the
Commission.

This Paragraph of the Complaint requested that Mohave be ﬁnedSZO0,000.00.
The Complaint further alleged that Mohave violated Subsection 106-C(1) of Mohave’s
Line Extension Rules and Regulations, in that the Unsigned Agreement does not give

any provision for the 625 feet of free footage to the Grady/Chantel/Banta Lots.

This Paragraph of the Complaint requested that 625 feet of single phase line extension
footage be included in the Grady/Chantel/Banta contract without charge.
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i ! 10) The Complaint further alleged that Mohave violated Subsection 106-C(1) and 106-
| 9 E(1) of Mohave’s Line Extension Rules and Regulations, and A.A.C. R14-2-
| 207(C)(1), because Mohave is denying Complainants’ free footage allotment based on
| 3 Mohave’s interpretation of the word “subdivision” which Complainants believe
constitutes discrimination against Complainants; that “owners decide the use of their
4 Jand and are entitled to line extension footage under A.A.C. R14-2-207;” that
5 “Mohave’s own records on engineering and line extension contracts will provide
' additional evidence to the Commission that some consumers are offered line
6 ' extensions with refundable aid-to Construction and others are clearly discriminated
against;” that the average size of land parcels in Sunny Highlands Estates Tract 1132
7 1s larger than one acre; and that the Sunny Highlands Estates Tract 1132 parcels are
not strictly used for residential construction, but that some are used for livestock, and
8 ' some for investment purposes.
2 The Complaint also alleged in this Paragraph that the Unsigned Agreerﬁent 1s
sie 10 ambiguous, one-sided and promotes an opportunity for Mohave to overcharge
) consumers requesting electric service; and that “With Mohave’s open-end contract
11 policy, discrimination could be aimed toward where a consumer lives, what kind of
1 structure he/she lives in or his/her economical status, etc.”
13 This Paragraph of the Complaint requested that Mohave be fined $500,000.00.
14 11) The Complaint further alleged that Mohave violated A.A.C. R14-2-207(A)(1), by
failing to file with the Commission’s Docket Control “for charges of many of its rates,
15 fares, tolls, rentals or the alteration of any classification, contract, practice, rule or
16 regulation that may result in any increase of cost of services.”
17 The Complaint also alleged in this paragraph that Mohave’s failure to comply with
A.A.C. R14-2-207(A)(1) has caused Arizona citizens to lose electrical revenue; has
18 ' reduced the ability of property owners to place dwellings and improvements on their
lots; that Arizona has lost large amounts of sales tax revenue because of Mohave’s
19 unwillingness to comply with Commission rules; and that Mohave County has
20 experienced large property tax loss.
21 This Paragraph of the Complaint requested that Mohave be fined $100,000.00, and
“that the ACC assess Steve McArthur, Mohave’s legal counsel management, and John
22 H. Williams the maximum penalty for each violation™.
23 ~ Analysis
24 30. A.A.C. R14-2-207(A)(1) requires electric utilities to file with the Commission a line -
25 | extension tariff that incorporates the provisions of A.A.C. R14-2-207, and that specifically defines
; 76 | the conditions governing line extensions.
| 27 31.  On March 3, 1982, Mohave filed with the Commission tariff pages entitled Service
28 | Rules and Regulations. On April 12, 1982, the Commission issued Tariff Approval No. 52951, a
9 'DECISIONNO. 67089
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copy of which is attached hereto as Exhibit A and incorporated herein by reference. The Tariff
Approval states that the Commission, having reviewed the Service Rules and Regulations, concluded
that the tariff is reasonable, fair and equitable and in compliance with Commission orders and is
therefore in the public interest. Effective April 1, 1982, Taniff Approval No. 52951 approved the
tariff pages filed on March 3, 1982, which inciuded the Sections and Subsections as listed on Eihibit
A.

32. On October 19, 1994, Mohave filed an application requesting approval of a tariff that
would allow it to charge permanent customers for installation of a portion of the underground
backbone plant m subdivisions that have been abandoned by the developer. On December 5, 1994,
the Commission issued Decision No. 58886, a copy of which ié attached hereto as Exhibit B and
incorporated herein by reference. Decision No. 58886 concluded that it was in the public interest to
approﬂfe the October 19, 1994 application with amendments as set forth in Findings of Fact No. 14 of
the Decisjon, and ordered Mohave to file revised tariffs consistent with the Decision within fifteen
days. The tanff pages approved by Decision No. 58886 consist of Subsection 107-D (1-8).

33. Mohavé’s Service Rules and Regulations (“Mohave’s Rules” or “Mohave’s line
extension rules”) conmsist of the line extension tariff pages the Commission approved in Tariff
Approval No. 52951 and Decision No. 58886. |

Paragraph One Allegations

- 34 The Complaint alleged that Mohave altered an Engineering Services Contract by
specifying that five lots (Lots 65, 121, 132, 133 and 134) are eligible for refunding in the Unsigned
Agreement that Mohave prepared after ReBecca Grady, Darlene Chantel and Leon Banta paid $500
for Engineering Design Services to three lots (Lots 66, 108, 109)(see Attachment C to the
Complaint).

35. Respondent answered that Complainants requested electric construction to three lots
on August 23, 2002; that Mohave’s policy and standard procedure is to charge the customer 100
percent for the minimal length of line extension as the “Backbone,” and then refund the proportionate
percentage of monies advanced as subsequent lot owners connect to that backbone; and that

Mohave’s estimate of costs and preliminary sketch included éll eight lots touching the backbone,
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1 | pursuant to 107-A, 107-B, 107-C and 107-D of Mohave’s Rules.

2 36.  Mr. Chantel testified at the hearing that Complainants withdrew the allegations in
3' | Paragraph One of the Complaint. However, in testimony later in the 11eaﬂﬁg, Mr. Chantel stated that
4 fthe inclusion of Lots 65, 121, 132, 133, and 134 in the Unsigned Agreement constituted “oversizing”

5 |l of the line, and in their Closing Brief, Complainants continued to argue that Mohave “changed the

6 | contract” to include Lots 65, 121, 132 and 134 and “increased the engineering design”

7 | (Complainants’ Closing Brief at 4).

8 37. Mr. Thomas Longtin, Manager of Operations and Engineering for Mohave, testified

9 |on behalf of Mohave at the hearing that Mohave worked with the Commission’s Utilities Divisibn
10 | Staff to develop its abandoned subdivision line extension rules, embodied in Mohave Service Rules
11 {land Regulations Rule 107-D in order to deal with the problem of the 4,000 to 6,000 abandoned
12 | subdivision lots in Mohave’s service area (Tr. at 235). Mr. Longtin testified that application of the
13 | free footage allowance in its Rule 106-C, which applies to property not within a subdivision, to every
14 j abandoned lot in a broken subdivision would cost the members of Mohave in excess of $30 nﬁllion
15 | (Id.). Mr. Longtin stated that the abandoned subdivision rule does not require a lot owner to advance

16 | the funds for the entire subdivision, but only requires the lot owner to advance the funds for the bare
17 | minimum that it takes to get the backbone of the system to their lot (Tr. at 236).
18 38.  Mr. Longtin stated that Mohave does not oversize when building in an abandoned
19 | subdivision (Tr. at 237). He stated that when Mohave begins building in an abandoned subdivision, it
20 } must install the service up to a standard tﬁat, when completed, will carry and handle the load that will
2] | eventually exist when the subdivision is built out (/d.). Mr. Longtin explained that otherwise,
22 | Mohave would have to rebuild its system as the abandoned subdivision grows (/d.). He stated that
23 | Rule 107-D allows Mohave to set-poles on lot comners as the backbone is built, so that at a later date,
24} those lots can be served from those poles, and that this practice does not constitute oversizing (Tr. at
25 | 238).
26 39. The Unsigned Agreement properly specifies which lots could in the future connect to
27 | the backbone facilities necessary to serve Lots 66, 108 and 109 (see Exhibit MEC-1). Under the

28 | terms of the Unsigned Agreement, connections within seven years of the date the Unsigned
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Agreement is signed of Lots 65, 121, 132, 133, and 134 to the backbone facilities necessary to serve

Lots 66, 108 and 109, would result in refunds to Lots 66, 108, and 109 of the proportionate

percentage of monies advanced for each such connection. When asked at the hearing whether he

understood this concept, Mr. Chantel replied that it doesn’t work that way, and that he could present

evidence to support his position (Tr. at 60). Mr. Chantel proceeded to testify with a hypothetical

example, claiming that “The original guy that put up for the line extension doesn’t receive one dime.

He doesn’t receive one bjt of extension money the way Mohave has the rules and regulations, and »
that is the way they interpret it” (Tr. at 62). However, Complainants presented no evidence that

Mohave has evér failed to honor the refunding provisions of any line extension agreement.

40.  Mohave did not alter an Engineering Services Contract by specifying in the Unsigned
Agreement that five lots (Lots 65, 121, 132, 133 and 134) are eligible for refunding. The allegations
in Pafagraph One of the Complaint are not supported by the evidence, and this portion of the
Complaint should be dismissed. |

Paragrvaph Two Allegations

41.  Paragraph Two of the Complaint alleged that Mohave violated Subsection 106-A(2)(a)
of Mohave’s Line Extension Rules and Regul'ations and A.A.C. R14-2-207(A)(2) by failing to
prepare, without charge, one preliminary sketch and rough estimates of the cost to be paid by an
applicant for a line extensiop to a well site located at 10001 E. Hwy 66, Kingman, Arizona, 86401.
The Complaint alleged that sometime in July 2002, Mr. Chante] requested a quote on how much it
would cost to put power to a new well site, and that a Mohave staking technician told Mr. Chantel he
would have to pay $500 and sign an engineering design services contract before Mohave could
determine the cost of the line extension to the well site.

42, Respondent answered that it gives preliminary cost estimates routinely at no cost; that
it received a written request from Mr. Chantel dated July 26, 2002 to set a meter to run power to his
well; that a Mohave staking technician met with Mr. Chantel at the well-site to determine whether
construction would qualify for line credit and to give a “verbal ballpark™ of the costs of construction;
that pursuant to 106-A(2)(e) and 106-H(4) of Mohave’s rules the request did not qualify for either

residential or commercial line extension credit; that therefore Respondent required Complainants to
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proceed with an Engineering Services Contract; and that Respondent received no further
communication on the matter until the Complaint was filed.

43, On August 6, 2002, Mohave mailed a letter that included two unexecuted Engineering
Services Contracts to Roger Chantel for 10001 E. Hwy. 66 (see Attachment A to the Complaint).

Mr. Longtin testified on behalf of Mohave at the hearing that Mr. Chantel had been given a cost

estimate over the phone (Tr. at 238).

44, Mohave’s Rule 106-A(2)(a) requires that “Upon request by an applicant for a line
extension, the Cooperative shall prepare without charge, one preliminary sketch and rough estimates
of the cost to be paid by the applicant.” Mohave’s Rule 106-A(2)(b) provides that “Any applicant for
a line extension requesting the Cooperative to prepare detailed plans, specifications, or cost estimates,
may be required to deposit with the Coopefative an amount equal to the estimated cost of
preparation.” Mohave’s Rule 106-A(2)(c) provides that “When the Cooperative requires an applicant

to advance funds for a line extension, the Cooperative will furnish the applicant with a copy of the -

line extension agreement.” Mohave’s Rule 106-A(3) requires that “Each line extension agreement

shall at a minimum include the following information: . . . d) Description and sketch of the requested.
line extension . . ..

45.  While Mohave’s line extension rules require it to prepare a preliminary sketch and
rough estimates of cost upon request, they require Mohave to furnish a sketch to the applicant only
when a line extension agreement is entered into. It 1s reasonable to require members of a cooperative
to pay a deposit toward the work required for the cooperative to determine the cost of a line
extension. Complainants did not refute Respondent’s answer that a verbal ballbark estimate was
furnished to Mr. Chantel during the site visit, or that an estimate was provided during a telephone
conversation. It is reasonable to assume from the fact that Mr. Chantel did not proceed with the
Engineering Services Contract (see Attachment A to the Complaint) for a detailed design and cost
estimate, with a $500 deposit toward the project’s costs, that Mohave’s rough estimate dissuaded Mr.
Chantel from proceeding with a request for the provision of electric service to the .new well site.
Complainants have not demonstrated that Mohave violated Subsection 106-A(2)(a) of Mohave’s Line

Extension Rules and Regulations or A.A.C. R14-2-207(A)(2).
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46. Thé Second Paragraph of the Complaint also alleged that Mohave is charging
consumers $500 for the same services that consumers are entitled to receive at no charge pursuant to
Subsection 106-A(2)(a) of Mohave’s Line Extension Rules and Regulations and A.A.C. R14-2-
207(A)(2); that after Grady/Chantel/Banta paid a $500 advénce deposit for engineering design
services, Mohave provided only a cost estimate of $14,389.23, and stated that Grady/Chantel/Banta
would be responsible for the actual costs of the requested line extension; that service meter poles
have been installed on the Grady, Chantel and Banta properties since September 2002, and that if a
detailed engineering design service had been performed, Mohave would have known the distance to
the meter poles. ,

47.  Respondent answered that prior to the Oétober 31, 2002 letter accompanying the
Engineering Services Contract, Mr. Chantel had requested a preliminary cost estimate for nine lots in
Sunny Highlands Estates, to which Mohave responded in writing with a preliminary sketch and rough |
estimate of the cost of installation prepared at no charge; that Respondent received Complainants’
signed Engineering Services Contract on October 30, 2002, to which it responded the following day;
that the estimate of costs was detailed and as accurate as possible based on all infbrmation at hand;
and that the same detailed estimate was used to respond to Complainants’ request for an eXplanation
of the breakdown of those costs.

48.  ReBecca Grady, Darlene Chantel, and Leon Banta signéd an Engineering Services
Contract @ith Mohave for a detailed design and cost estimate to provide a 14.4 kV single phase
overhead electric backbone distribution line to Sunny Highlands, Tract 1132, Lots 66, 108, and 109,
and dated it October 29, 2002 (see Attachment C to the Complaint). In that Engineering Services
Contract, Mohave required an advance deposit for the Engineering Services in the amount of $500.
Stephen McArthur signed the Engineering Services Contract on behalf of Mohave on October 31,
2002. |

49.  Mrs. Chantel testified that she jointly applied to Mohave with ReBecca Grady ‘and
Leon Banta for service to Lots 66, 108 and 109 because she thought it would be cheaper to jointly
apply in order to share the cost of Mohave’s initial engineering analysis (Tr. at 208). According to

Mzss. Chantel, she, ReBecca Grady and Leon Banta had planned to divide equally any line extension
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1 | refunds from their requested line extension (Tr. at 215). When ReBecca Grady, Darlene Chantel, and
2 | Leon Banta first requested service to Lots 66B, 108, and 109B in Sunny Highlands Estates, Tract
3 1132, Mohave sent them an Engineering Services Contract, which they all three signed and sent to
4 | Mohave with one check for $500 (Tr. at 165). Mrs. Chantel stated that Mohave sent both the contract

5 | and the check back to them, both marked “void” and told them that they each must have an individual

6 | contract and each pay $500 (/d.). Mrs. Chantel stated that Mohave also voided and sent back one
7 | check prior to that, and that she sent a total of three $500 checks to Mohave for the joint request (Tr.
8 | at 222).

9 50. In a letter to Darlene Chantel signed by John H. Williams for Mohave, dated October
10 | 31, 2002, Mohave provided a total estimated cost of $14,389.23 for the project, and stated that with
11 | the subtraction of the $500.00 received on October 29, 2003, $13,889.23 was required to proceed
12 | with the project (see Attachment D to the Complaint). The letter stated that the estimate was for the
13 | construction of “2009 feet of overhead electric single phase line to provide backbone electric éervice
14 | to Sunny Highlands, Tract 1132, Lots 65, 66, 108, 109, 121, 132, 133, 134 (8 Lots total).” (Id.) The
15 | letter further stated: “Cost estimates for extensions onto the lots can be completed after the meter pole
16 || location on each lot is established; please send or fax copies of the lot layout or site plan if they are
17 lavailable. You can also call me to arrange a field meeting to discuss the respective meter pole
{'z'f’f'.v_?:f'-" 18 || locations, and.an estimate will be prepared shortly thereafter.” (/d.) The letter went on to state that
| 19 | the estimate figure represented the estimated costs for labor and materials oﬁly; that final billing
20 { would be based on an actual cost, partially refundable aid to construction contract in accordance with
21 || Mohave’s approved Line Extension Rules and Regulations on file with the Commission, and that the

22 estifnate was valid for 60 days (/d.).
23 51.  Two original agreement forms were included with the October 31, 2002 letter from
' 24 | Mohave. The forms were labeled “Agreement for Constructing Electric Facilities Within an

25 | Abandoned Subdivision” (see Attachment E to the Complaint)(“Unsigned Agreement”). In the |

26 | Preamble, the Unsigned Agreement stated that the parties desired to “enter into an agreement

| 27 | whereby Mohave will construct and operate such a system to service said area: To construct 2009

28 | feet of overhead electric single phase line to provide backbone electric service to Sunny
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Highlands, Tract 1132, Lots 65, 66, 108, 109, 121, 132, 133, 134 (8 Lots total).” (/d.) Under the

heading “SECTION II. REFUNDING” the Unsigned Agreement further provided that “The
following Lot(s) are not eligible for refunding: ‘Lots 66, 108, 109. The amount equaling the per lot
rate multiplied by 3 Lof(s) shall be non-refundable.” (/d.) The Unsigned Agreement stated that “a
one-time service availability Chafge equaling the per Jot rate will be made to each residential
customer who establishes service on eligible lots affected by this contract. The following lot(s) are

subject to this charge and are eligible for refunding: Lots 65, 121, 132, 133, 134. The amount

equaling the per lot rate multiplied by 5 lot(s) shall be refundable.”” (/d.) The Unsigned Agreement
specifies that “the total actual cost of construction divided by 8 lots shall be the per lot refunding
rate.” (/d.)

52.  Mrs. Chantel testified that in relation to the Grady/Chantel/Banta request for service,
Complaihants did not receive a sketch of the line extension until they requested it. Mrs. Chantel
stated that Complainants received a sketch after an arbitration meeting they had with Mohave (Tr. at
157-158, 166). Mrs. Chantel testified that she did not recall any footage measurements being written
on the map sketch Complainants received from Mohave (Tr. at 166). |

53. Mr. Longtin testified that Mohave sent a sketch and a preliminary cost to
Complainants prior to sending the Unsigned Agreement (Tr. at 243). He testified that sketches had
been attached to thé previous line extension agreements referred to by Mrs. Chantel, which had been
returned with voided checks (Tr. at 247, 248).. Mr. Longtin explained lthat the contracts had been
returned because they had been totally rewritten, and that Mohave could not accept them because
they were not “our contracts” (Tr. at 248). Mr. Longtin testified that he did not have copies of the
rewritten contracts (Tr. at 248).

54.  Mohave presented Exhibit MEC-1 at the hearing. Exhibit MEC-1 is a sketch made on
a map of a portion of Sunny Highlands Estates. It bears a date of “Oct 315‘, 2002, and shows a “new
line” that would serve Lots 66, 108 and 109 of Sunny Highlands Estates. The sketch shows that Lots
65,121, 132, 133 and 134 would be “lots touched by backbone line,” and also bears the words “8 lots
on contract” (see Bxhibit MEC-1). No footage measurements are shown on Exhibit MEC-1.

55.  Mr. Longtin stated that it was possible that no sketch was attached to the third line
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1 | extension agreement when it was sent out with the October 31, 2002 letter, but stated that a sketch
2 | had been attached to the first two agreements for the same area (Tr. at 249).
3 56. At the hearing, Mohave’s witness Mr. Longtin testified that a sketch on a map of a
4 | portion of Sunny Highlands Estates, dated “9/23/02” showing how a “new line” would run from an
5 existihg line to serve Lots 1, 2, 3, 61, 62, 107, 108, 109 and 110 of Sunny Highlands Estates was a
6 | preliminary sketch of “Mr. Chantel’s line extension” (Tr. at 245, see Exhibit MEC>-2). No footage
7 | measurements are shown on Exhibit MEC—Z.
8 57. At the hearing, Mr. Longtin testified that on September 23, 2002, Mohave’s line
9 | extension super;fis,or, Mr. John Williams, sent a letter to ReBecca Grady giving her a preliminary
e, 10 | estimate of $8,000 to $10,000 for service to Lot the coer of 108 in Sunny Highlands Estates, and
11 | that the September 23, 2002 letter had attached to it a preliminary sketch on the same map as the one
12 | appearing in Exhibit MEC-2 attached (Tr. at 246). The map shows a “new line” to a lot with an “x”
13 jonit (Lot 108), and is dated “9/23/02 (see Exhibit MEC-5).
14 58.  The evidence does not demonstrate that Mohave is ;harging consumers $500 for the
15 | same services that consumers are entitled to receive at no charge pursuant to Subsection 106-A(2)(a)
16 | of Mohave’s Line Extension Rules and Regulations and A.A.C. R14-2-207(A)(2). Rule 106-A(2)(a)
17 | requires only a preliminary estimate. The existence of the preliminary sketches dated September 23,
18 12003 and October 31, 2003 (see Exhibits MEC-1 and MEC-2) provides evidence that-preliminary
19 | sketches and rough estimates for the réquested line extension were prepared. The September 23,
20 112002 letter to ReBecca Grady with a preliminary estimate of $8,000 to $10,000 dollars for the line
21 jextension to Lot 108 (see Exhibit MEC-5) provid.es additional evidence that Mohave prepared a
22 | preliminary estimate at no charge as required by Mohave’s Rule 106-A(2)(a).
23 59. The evidence does not support Complainants’ allegation that Mohave violated its Rule
24 1 106-A(2)(a) of Mohave’s Line Extension Rules and Regulations and A.A.C. R14-2-207(A)(2) by .
25 j providing a cost estimate for the requested line extension of $14,389.23, and stating that the line
26 | extension applicants would be responsible for the actual costs of the requested line extension (see
27 | Attachment D and Attachment E to the Complaint).

28 60. The evidence does not support Complainants’ allegation that Mohave violated its Rule
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1 | 106-A(2)(a) of Mohave’s Line Extension Rules and Regulations and A.A.C. R14-2-207(A)(2) by not
2 | including the distance to the meter poles on the individual requesting lots.
3 h 61. The allegations appearing in Paragraph Two of the Complaint are not suﬁported by the
4 evidencé and this portion of the Complaint should be dismissed.

5 | Paragraph Three Allegations

6 62. Paragraph Three of the Complaint alleged that Mohave violated A.A.C. R14-2-
7 [ 207(A)(4), by failing to supply copies of tariffs telling Complainants what drop fees, tariffs or what
'8 |l costs have been approved by the Commission, or a copy of the taﬁffs on file with the Commission
9 | that relate to Mohave drop fees from backbone sy‘stems; and that “Mohave has designed open-ended
10 || service contracts in a piece meal format, so they can add new charges as they lock in potential
11 | consumers.”
12  63.  Respondent answered Paragraph Three of the Complaint, stating that Mohave’s Rules
13 | and Regulations of March 3, 1982 were filed and approved by the Commission, and that its Rule 106-
14 § A(2)(c) and 103—A(1)(a) take precedent over the requirements of A.A.C. R14-2-207‘(A)(4).
15 | Respondent answered that it invited Complainants to its offices and Vafious copies of its Mohave’s
16 | Rules and Regulations were provided as requested, including copies of 107-A, 107-C and 107-D.
17 64.  Respondent further answered Paragraph Three of the Complaint, stating that cost
18 | estimates for a line extension into an abandoned subdivision typically are for the backbone extension (
19 | only, without the drop costs; that where there are multiple lot owners, each owner’s share of the line
20 extension»is refundable to the original developer as each subsequent landowner connects to the
21 | system; that drop fee costs are not assessed to each individual lot owner until they connect; and that
22 | this procedure allows for placement of drops to each lot owner’s requirements and eliminates the
23 | need for the developer to front any money for the drop costs.
24 65.  Mr. Chantel’s testimony indicated that he believes Mohave should have a “drop
25 | service tariff’ with conditions and specifications approved by the Commission (Tr. at 53). Mr.
26 | Chantel also testified that Complainants believe that a *service drop” tariff should apply to the
27 | distance from the customer’s property line extending to the customer’s meter pole (Tr. at 57). Mr.

28 | Chantel testified that Complainants “believe that their actual portion of the line extension should be at
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1 | the maximum $472.64”, but that Complainants “feel we’re allowed drop costs or aid of construction
2 | which might change some of these figures slightly, 'depending on what the footage determination .
3 | turns out to be.” (Tr. at 56, 57). Mr. Chantel’s estimate is based on 1,688 feet at $0.14 per foot (Tr. at

4 {56).> Mr. Chantel drew the $0.14 per foot wire costs from Mohave’s letter to Complainants dated

5 | March 28, 2003 (see Attachment F to the Complaint), in which Mohave listed, in Exhibit ‘A’ to the

6 | letter, as part of the material costs estimate, 2,009 feet twice, for 4,018 feet of wire, at $285.42

7 | (October 2002 cost). Mr. Chantel’s estimates of what Mohave should charge for the line extension

& | ignores 13 items listed in addition to wire, including nine 40-foot poles at $2,883.06 (October 2002

9 | cost) or $2,920.19 (March 2003 cost).

,,,,,,,, 10 66.  As Mohave’s Commission-approved line extension tariff does not include a specific
11 | provision for “drop fees from backbone systems,” it would be impossible for Mohave to provide |
12 § Complainants with a copy of such a taniff prior to applicant’s acceptance of a line extension
13 | agreement. Moreover, Mohave demonstrated a Willingpess to provide an estimate to Complainants
14 | for the cost of extending service from the backbone to each lot. The letter to Darlene Chantel signed
15 | by John H. Williams for Mohave, dated October 31, 2002, stated: “Cost estimates for extensions onto
16 | the lots can be completed after the meter pole location on each lot is established; please send or fax
17 | copies of the lot layout or site plan if they are available. You can also call me to arrange a ﬁeld‘
18 |l meeting to discuss the respective meter pole locations, and an estimate vwill be prepared shortly
19 | thereafter.” (see Attachment D to the Complaint). When questioned as to whether he responded to
20 ! this offer to prepare an estimate, Mr. Chantel testified that he contacted Mohave, but that he “didn’t
21 junderstand why we needed to arrange a field meeting because the poles were sitting in there two
22 | months prior to this [October 31, 2002] letter” (Tr. at 227). He could not recall whether he had
23 {arranged a field meeting to discuss the respective meter pole locations (Tr. at 228). Mr. Chantel
24 | stated that he had spoken by phone with a Mohave representative in regard to the standing meter
25 | poles, and that he had been upset because the meter pole footage was not documented in the initial
26 | estimate for which he had paid $500 (Tr. at 228-229). Mr. Chantel did not send or fax a copy of the
27

28 13 Tye 1,680 feet figure in the transcript appears to be a typographical error.
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1 | lot layout or site plan for Lots 66, 108 and 109 to Mohave (Tr. at 228).
2 67.  The evidence presented does not demonstrate that Mohave has violated the
3 | requirements of A.A.C. R14-2-207(A)(4). This portion of the Complaint should be dismissed.

4 | Paragraph Four Allegations

5 68. The Complaint alleged in the Fourth Paragraph that Mohave violated Subsections
| 6 | 106-A(2)(b) and 106-A(3) of Mohave’s Line Extension Rules and Regulations, in that
| 7 | Grady/Chantel/Banta paid $500 to receive detailed plans, specifications and sketches showing the

8 | location and placement of service drops or service laterals, and Mohave failed to supply this
9 | information, bu{ instead sent the Unsigned Agreement; that the Unsigned Agreement included Lots
10 {65,121, 132, 133 and 134 of Sunny Highlands Estates Tract 1132; that Complaimants did not request
11 | inclusion of these lots in their request for service; and that the addition of these lots increased the
12 | footage requirements above and beyond what Grady/Chantel/Banta “agreed to in their service
13 || contract.” ‘

14 69.  Mohave did not violate its Rules 106-A(2)(b) and V106—A(3) by‘ not including detailed
15 | plans, specifications and sketches showing the location and placement of service drops or service
16 | laterals in the Unsigned Agreeﬁlent. As we stated in the discussion of the allegations appearing in
17 | Paragraph Three of the Complaint, Mohave demonstrated a willingness to provide more detailed
18 | estimates related to the cost of extending service from the backbone to each lot, but Mr. Chantel did (
19 | not take advantage of Mohave’s offer to arrange a field meeting, or to send or fax a copy of the Jot
20 | layout or site plan for the lots to Mohave.

21 . 70. Neither did Mohave violate its Rules 106-A(2)(b) and 106-A(3) by specifying in the
22 | Unsigned Agreement that five lots (Lots 65, 121, 132, 133 and 134) are eligible for refunding. The
23 linclusion of these lots did not increase the footage of the line extension, but instead, afforded the
24 | applicants a greater opportunity to recoup their advanced funds necessary for the construction of the

‘ 25 | backbone line to serve their lots. When asked at the hearing whether he understood the concept of

26 | line extension refunds, Mr. Chantel’s testimony expressed a belief that applicants would not be

| 27 | eligible for refunds (Tr. at 60-62). In contrast, however, Mrs. Chantel acknowledged a general

28 | understanding of refunding under a line extension agreement (Tr. at 210). She testified that she
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understood that money was paid in advance, and that as people applied for electricity, that “the
person that put the money up front, would be getting sorhe of those costs back. And I think that is a
great plan other than like I explained yesterday, we have no control over these lots that sit in front of
us for that backbone. If we had control over those lots and we were able to sell thém within a seven-
year period and recoup the money, that would be fine” (Tr. at 210). Complainants do not own Lots
65,121,132, 133 and 134 (Tr. at 212).

71. Mrs. Chantel testified that Mohave “said we céuld get reimbursement as people
hooked into this line” (Tr. at 174). Mrs. Chantel expressed' concern, however, that Complainants do
not own, and dé not know who owns Lots 65, 121, 132, 133 and 134, and therefore have no control
over whether they will recoup their money (Jd.). Mrs. Chantel stated that Complainants have
attempted to contact some of the lot owners, but have received no response, and expressed concern
that the lot owners may request electric service after the seven years for refunding has elapsed (Tr. at
174, 175). Mrs. Chantel acknowledged that conversely, Complainants could wait for someone else in
the subdivision to put in the backbone, and could then be in the same position as the owners of Lots
65, 121, 132, 133 and 134 would be if applicants advanced the funds for the backbone (Tr. at 175), -
but added that she had no idea how long she would have to wait for someone to take the initiative to
request electricity (Tr. at 176). Mrs. Chantel testified that Complainants feel they are being treated
unjustly and unfairly because when the line extension charge as estimated by Mohave is added to
their monthly rates, once electric service was available, they “would be paying four to ten times more
than the current Mohave customers pay at the rate they’re getting today” (Tr. at 178). She
acknowledged, however, that if she bought a lot that was close to an existing backbone line, that it
would be much more economical to obtain electric service (Tr. at 224-225).

72.  Mrs. Chantel testified that Mohave’s attorney explained to her in a telephone
conversation that she might get refunds from the requested line extension, after which the actual cost
might be $10,000, and that there was a discussion about Complainants putting up a lot for collateral,
but that they decided against doing so (Tr. at 209). Mrs. Chantel also testified that “even if the line
extension only costs $10,000 to put in, and I got $4,000 back, I would only get $4,000 back. I

wouldn’t get $4,000 plus my interest” (Tr. at 178).
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1 73. Mrs. Chantel also testified that she believes only five poles are necessary for the

2 | requested line extension, and not nine poles, as called for by Mohave’s estimate (Tr. at 167, 172-
3 | 173); that she and her husband went out and measured poles, so they know that a safe and reasonable
4 | distance between poles is approximately 400 feet (Tr. at 173); and that she “can’t explain why
5 | [Mohave] would want to put {the poles] any closer together unless it is to take lines off of that for
6 | other lots that are in front of us that we don’t have any control over”(Tr. at 173-174). In referring to
7 | the “other lots that are in front of us” Mrs. Chantel was referring to Lots 65, 121, 132, 133 and 134,
8 | which Mohave listed in the Unsigned Agreement as eligible for refunding (Tr. at 174).

9 74. While the wording of the Complaint in regard to Complainants’ understanding of the
10 | Unsigned Agreement’s refunding clauses seems to indicate that Complainants lack an understanding | ‘e
11 | of the concept of refunding of advances, testimony at the hearing suggested otherwise. It appears that
12 | Complainants’ dissatisfaction with thev terms of the Unsigned Agreement stems more from the
13 }required advance of funds than from a lack of understanding of the Unsigned Agreement’s refunding
14 | provisions.

15 75.  The Complaint élso alleged in the Fourth Paragraph that Mohave’s contracts are open-
16 | ended; that the Unsigned Agreement included a figure of 2009 feet at an estimated price of
17 1$14,389.23; that a subsequent letter dated March 28, 2003 to Roger and Darlene Chantel (see
18 || Attachment F to the Complaint) indicated “that they are now only going to construct 1827 feet of | ¢
19 | line”; and that the reduction in footage should have reduced the price estimate by approximately
20 | $1,433.

21 76. Respondent answered Paragraph Four of the Complaint, stating that all required
22 | information was provided to Complainants pursuant to Mohave’s Rules in a timely and responsive
23 ' manner with as much detail as good business practices dictate. Respondent also answered that it did
24 | not change its original cost estimate from 2,009 feet to 1,827 feet, but that 1,827 feet was the distance
25 | of the system, and that an additional 182 feet was to cover the distance up the poles and sag
l 26 | requirements; and that the actual wire required is 4,018 feet for two strands of wire, such that the
|

27 | estimated cost of the wire is just over 14 cents per foot, and not $7.87 per foot.

28 77.  Mr. Longtin testified on behalf of Mohave that “the 2,009 feet is probably wire
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footage and the 1,800 and some feet is ground footage” (Tr. at 263); that wire footage includes “sag”
according to a formula; and that customers are actually charged for exactly the amount of wire that is
used, by weight, which is determined after completion of a job (Tr. at 264-265). Mr. Longtin also
testified, in discussing line extension estimates, that “Mohave Electric charges actual cost. We
chargevno more, we make not one dime. It is a straight pass through us in labor, materials. We make,
the company makes nothing” (Tr. at 265). He stated that it is standard practice in the electric
cooperativé industry to ensure that job costs are not underestimated, so that customers who are
obtaining loans to pay line extension advances would not be in the position of owing more money to
cover actual ,co_éts after completion of an extension (Tr. at 266). Mr. Longtin stated that Mohave
builds according to Rural Utilities Service (“RUS”) codes and specifications, with materials that
comply with RUS specifications and have been approved by RUS, and that Mohave must do this in
order to remain eligible for RUS loans (Tr. at 287-288).

78. We find that Mohave did not reduce the footage of its line extension estimate from

2,009 feet to 1,827 feet in its March 28, 2003 letter (see Attachment F to the Complaint). That letter

provided a detailed breakdown in costs of materials at Complainants’ request. The first page of the
letter states that the estimate 1s “To construct 1,827 feet bof singlg-phase overhead electric backbone
system” (/d.). The Estimated Material List attached to the letter lists 2,009 feet of wire twice, forb
4,018 feet of Wire (Id.). The Unsigned Agreement specifies that the purpose of the line extension is

“To_construct 2009 feet of overhead electric sincle phase line to provide backbone electric

service to Sunny Highlands, Traet 1132, Lots 65, 66, 108, 109, 121, 132. 133, 134 (8 Lots total).”

(see Attachment E to the Complaint).

79. As for Complanants’ further allegation in Paragraph Four of the Complaint that
“Mohave forces its customers to sign open-ended contracts if a consumer is to be considered for
electric. These contracts not only violate State Statutes, but since the State has granted exclusive
rights of services to Mohave, these open-end contracts violate the American citizens Constitutional
Rights as well”, we find no evidence in the record to support either the claim that Mohave’s line
extension agreemeﬁts violate Arizona law, or that they are unconstitutional. Rule 106-A(3) of

Mohave’s Commission-approved line extension rules requires each line extension agreement to
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include “A cost estimate to include materials, labor, and other costs as necessary.” It is possible that
actual costs will differ from estimated costs, and it is proper that applicants for line extensions pay
actual costs incurred in the design and construction of a line extension.

80.  The allegations in Paragraph Fouf of the Complaint are not supported by the evidence,
and this portion of the Complaint should be dismissed. -

Paragraph Five Allegations

81. Paragraph Five of the Complaint alleged that Mohave violated Subsection 106-A(3)(d)
of Mohave’s Line Extension Rules and Regulations and A.A.C. R14-2-207(B)(1)(d), in that Mohave
did not proviée Complainants with a complete description and sketch of the requested
Grady/Chantel/Banta line extension until an arbitration meeting between Complainants and Mohave;
and hat this violation occurred a second time when Mohave changed the footage and failed to provide
a sketch showing where Mohave reduced the footage.

82.  Respondent answered Paragraph Five of the Complaint, stating that it routinely
provides a sketch with a rough estimate for costs; that it provided a sketch with the first request for
nine lots on September 23, 2002; that it did not prbvide a sketch with the October 31, 2002 cost
estimate for electric service because its Rules and Regulations do not require giving the customer a
sketch in relation to the agreement for actual design and costs; that it is required to provide a sketch
when requested, however; and that it did provide the sketch when requested.

83. As discussed above in our analysis of the allegations in Paragraph Four of the
Complaint, we find that Mohave did not reduce the footage of its line extension estimate from 2,009

feet to 1,827 feet in 1ts March 28, 2003 letter.

84.  As stated above in our discussion of the allegations in Paragraph Two of the

Complaint, while Mohave’s line extension rules require it to prepare a preliminary sketch and rough
estimates of cost upon request, they require Mohave to furnish a sketch to the applicant only when a
line extension agreement is entered into.

85.  The allegations in Paragraph Five of the Complaint are not supported by the evidence,

and this portion of the Complaint should be dismissed.
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Paragraph Six Allegations

86. The Sixth Paragraph of the Complaint further alleged that Mohave violated Subsection
106-A(3)(g) of Mohave’s Line Extension Rules and Regulations and A.A.C. R14-2-207(A), in that
the Unsigned Agreement states that Lots 66, 108, 109 “have not been considered for eligibility for
refund aid-to-construction as defined by Mohave’s service Rules and. Regulations, Subsection 106-C-
1”’; but that the Unsigned Agreement statés that Mohave is granting line extension refunds to Lots 65,
121, 132, 133 and 134; that these facts prove that Mohave intends to discriminate against and deny

rights to Complainants; and that the Unsigned Agreement is not concise in its explanation of

refunding.
87.  Respondent answered that Complainants misunderstood the refunding process; that
pursuant to its Rule 106-E, 107-C, and 107-D (1-8), Mohave builds the backbone line to the furthest

lot requested; that the requesting party is required to pay in advance for the entire length of the
backbone system; and that as other lot owners touched‘by the backbone connect over the néxt seven
years the requesting lot owner is entitled to a refund of the proportionate share from those connected
lots. »

&8. The Unsigned Agreement specifies, on page 2 of 4, that Mohave will refund a portion
of the cost of construction of the line extension to Lots 66, 108, 109 for each permanent member
connecting to Mohave’s system from Lots 65, 121, 132, 133 and 134 during the seven-year term of
the Unsigned Agreement. In alleging that Mohave is granting line extension refunds to Lots 65, 121,
132, 133 and 134, but denying refunds to Lots 66, 108, 109, the Complaint mis-states and mis-
interprets the Unsigned Agreement.

89. The Unsigned Agreement properly designates th,e specific lots t}\1at could in the future
connect to the backbone facilities necessary to serve Lots 66, 108 and 109. Under the terms of the
Unsigned Agreement, connections to any or all of Lots 65, 121, 132, 133, and 134, within seven
years of a signed Agreement, would result in refunds to Lots 66, 108, and 109 of the prbportionate
cost of each connection made during the seven-year period. When asked at the hearing whether he
understood this concept, Mr. Chantel replied that it doesn’t work that way, and that he could present

evidence to support his position (Tr. at 60). Mr. Chantel proceeded to testify with a hypothetical
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example, claiming that “The original guy that put up for the line extension doesn’t receive one dime.
He doesn’t receive one bit of extension money the way Mohave has the rules and regulations, and
that is the way they interpret it” (Tr. at 62). However, Complainants presented no evidence that
Mohave has ever failed to honor the refunding provisions of a line extension agreement.

90. The Unsigned Agreement specifies that Lots 66, 108 and 109 are not eligible for
refunding. This is because Lots 66, 108 and 109 are the lots requesting the service. The Unsigned
Agreement specifies that Lots 66, 108 and 109 are the lots that are eligible to receive refunding
resulting from member service connections by Lots 65, 121, 132, 133, and 134 during the seven’year
term of the Unsi"gned Agreement. We find that the Unsigned Agreement is concise in its explanation
of refunding, and violates neither 106-A(3)(g) of Mohave’s rules nor A.A.C. R14-2-207(A).

91. As for Complainants’ allegations of discrimination on the part of Mohave,
Complainants have presented no evidence that Mohave has treated similarly situated applicants
differently or applied its Commission-approved line extension rules inconsistently. Complainants’
allegation that Mohave intends to discriminate against and deny rights to Complainants by means of
the refunding provisions of the Unsigned Agreement 1s completely unfounded.

92. The allegations appearing in Paragraph Six are not supported by the evidence and this
portion of the Complaint should be dismissed.

Paragraph Seven Allegations

93. The Seventh Paragraph of the Complaint further alleged that Mohave violated
Subsection 106-A(3)(h) of Mohave’s Line Extension Rules and Regulations, and A.A.C. R14-2-
207(B)(1)(h), in that the Unsigned Agreement did not include an estimated completion date.

94.  Respondent answered that estimated starting and completion dates are dependent upon
obtaining easements, permits, construction materials, customer-provided information specific to their
operation, and on further dictates of the electrical distribution and construction business; and that
Respondent works closely with each customer so that each party may plan for the outcome in a
reasonable manner.

95. . Mr. Chantel testified that when starting and completion dates are not placed in a

contract, it places a hardship on the customer, and sometimes results in refusal of customer loans (Tr.
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1 ] at 66).
2 96. Mohave’s Rule 107-D(2), which applies to the Grady/Chantel/Banta request, provides

3 lthat “Following a request by the permanent customer for extension of service, the permanent
4 | customer and Cooperative will enter into a written contract which includes at a minimum the
5 | information prescribed in subsection 106-A of these Rules.” Mohave’s Rule 106-A(3)(h) provides
6 | that each line extension agreement shall at a minimum include “The Cooperative’s estimated starting
7 | and completion date for construction of the line extension.” The Unsigned Agreement does not
8 | include estimated starting and completion date for construction of the line extension. The Unsigned
9 1 Agreement statés, on page 1, that “This estimated construction cost is valid for 60 (sixty) calendar

== 10 | days from October 31, 2002. The full estimated cost of construction must be paid, this agreement

11 | must be executed, and Mohave’s construction must be started within that 60 (sixty) days, or this
12 | agreement may be declared null and void at the option of Mohave.” No other time limitations are
13 | mentioned in the Unsigned Agreement. ‘

14 97. The Unsigned Agreement faﬂs to comply with Mohave’s Rule 106-A(3)(h), m that it
15 { does not include Mohave’s estimated starting and completion date for construction of the liné
16 {extension. The wording of the Unsigned Agreement impliedly states that Mohave contemplated an
17 { estimated start date prior to 60 days after October 31, 2002, the date of the cover letter mailed with
18 | the Unsigned Agreement. It is understandable that actual starting and completion dates are dependent
19 j upon obtaining easements, permits, construction materials, customer-provided information specific to
20 || Mohave’s operation, and on further dictates of the electrical distribution and construction business.
21 | The Commission expects that Respondent would work closely with each customer so that each party
22 | might plan for the outcome of a line extension project in a reasonable manner,Abut the Commission
23 | also expects Respondent to comply with its approved line extension rules. It would be proper for
24 | Mohave to include in its line extension agreements, along with Mohave’s estimated starting and
25 | completion dates for construction, facts upon which actual starting and completion dates are
26 | dependent.

27 98.  The wording of the Unsigned Agreement, read together with the cover letter dated

28 | October 31, 2002, indicates that Mohave contemplated an estimated start date prior to the end of
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1 | December, 2002. It is not reasonable that Mohave be fined $100,000, as requested by Complainants,

2 | for failure to include Mohave’s estimated starting and completion date for construction of the

3 | requested line extension. However, a plain reading of Mohave’s Rule 106-A(3)(h) requires that line
4 | extension agreements include a clearly stated estimated starting and completion date. We will
5 | therefore order Mohave to amend the Unsigned Agreement to include Mohav‘e’s estimated starting
6 | and coﬁxpletion date for construction of the line extension as originally requested by ReBecca Grady,

7 l'Darlene Chantel, and Leon Banta.

8 | Paragraph Eight Allegations

o 99. 'fhe Eighth Paragraph of the Complaint alleged that Mohave violated Subsection 106-
10 | (B)(1) of Mohave’s Line Extension Rules and Regulations and A.A.C. R14-2-207(A)(3), in that the
11 { Unsigned Agreement does not state whether the measurement includes secondary lines, service
12 drops‘, and service laterals or what their costs will be; that neither the Unsigned Agreement nor the
13 | accompanying letter state the true cost of the line extension; that Mohave has been informed that
14 ‘utility poles have been standing on the Grady/Chantel/Banta Lots since mid-September 2002; that
15 | Mohave has no legal reason for excluding service drops and service laterals from the Unsigned
16 i Agreement; that Mohave did not conduct an on-site appraisal for the Engineering Services Contract
17 | (see Attachment C to the Complaint) that Grady/Chantel/Banta paid for; and that Mohave does not
18 | intend to comply with the Rules and Regulations on file with the Commission.

19 100. Respondent answered that it routinely estimates costs from developer plat maps and
20 |no field visit is required for preliminary cost estimates for line extension construction in a
21 | subdivision; that in a letter dated October 31, 2002 that accompanied the agreeme_nt;Complainants
22 | were informed that cost estimates for the extensions onto the lots could be completed after the meter
23 | pole location on each lot was established, and stated that Complainants could call to arrange a field
24 | meeting to discuss meter pole locations, after which an estimate would be prepared, but that
25 | Complainants made no specific request for service drop costs at the time of estimation, so no ﬁ-eld
26 | visit was made. Respondent answered that since that time, Complainants requested an explanation of
27 | Respondent’s estimate of drop costs, and Respondent provided the information in a letter dated

28 | March 28, 2003.
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1 | 101. When asked whether he had contacted Mohave to arrange a field visit, Mr. Chantel
2 | testified that he contacted Mohave, but that he “didn’t understand why we needed to arrange a field
3 | meeting because the poles were sitting in there two months prior to this [October 31, 2002] letter”
4 | (Tr. at 227). He could not recall whether he had arranged a field meeting to discuss the respective
5 méter pole locations (Tr. at 228). Mr. Chantel stated that he had spoken by phone with a Mohave
6 | representative in regard to the standing meter poles, and that he had been upset because the meter
7 | pole footage was not documented in the initial estimate for which he had paid $500 (Tr. at 228-229).
8 | Mr. Chantel did not send or fax a copy of the lot layout or site plan for Lots 66, 108 and 109 to
9 | Mohave (Tr. at 228). |

10 102.  As stated in our discussion above of the allegations in Paragraph Four, Rule 106-A(3)
11 | of Mohave’s Commission-approved line extension rules requires each ﬁne extension agreement to
12 }include “A cost estimate to include materials, labor, and other costs as necessary.” It is possible that
13 | actual costs will differ from estimated costs, and it is proper that applicants for line extensions pay
14 |l actual costs incurred in the design and construction of a line extension.

15 103. Complainants did not demonstrate that Mohave does not intend to comply with the
16 | Rules and Regulations on file with the Commission.

17 104. The allegations in Pafagraph Eight of the Complaint are not supported by the
18 | evidence, and this portion of the Complaint should be dismissed.

19 ! Paragraph Nine Allegations

20, 105.  The Complaint further alleged in Paragraph Nine that Mohave violated Subsection
21 1106-C (1) of Mohave’s Line Extension Rules and Regulations, in that the Unsigned Agreement does
22 I not give any provision for the 625 feet of free foofage to the Grady/Chantel/Banta Lots.

23 106. Respondent answered that its Rule 106-C (1) allows for 625 feet of single phase line
24 | extension at no charge where the property to be served is not within a subdivision. Respondent
25 | answered that Sunny Highlands Estates — Tract 1132 is shown as a subdivision recorded June 6, 1972
26 | on the Mohave County Assessor’s Map, Book 313, Map 46; that because this subdivision was platted
27 i more than 30 years ago but never developed, it qualifies as an abandoned subdivision; and that

28 ! Respondent applied its rules for an abandoned subdivision to Complainants® request for power.
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107. Complainants did not refute the fact that Sunny Highlands Estates — Tract 1132 is
shown as a subdivision recorded June 6, 1972 on the Mohave County Assessor’s Map, Book 313,
Map 46. Complainants’ Exhibit C-3 shows that the subdivision map of Sunny Highlands Estates —
Tract 1132 was approved and gccepted by the Acting Clerk of the Mohave County Board of
Supervisors on June 5, 1972.

108. Under Mohave’s Commission-approved line extension rules, free footage is available
only for line extensions to areas not located in a subdivision.

109. Mohave correctly applied its Rule 107-D to the Grady/Chantel/Banta request.
Mohave could, in the alternative, apply its Rules 107-A through C, which apply to subdivisions, and
which require an applicant to advance the costs of the installation of all distribution facilities required
to serve the entire subdivision. Mohave’s application of Rule 107-D, which applies to abandoned
subdivisions, is more economically advantageous to the applicants because it requires an applicant
only to advance the costs of the installation of the minimum backbone facilities necessa.ry to reach
the applicant’s property.

110.  Under Mohave’s Rules as approved by the Commission, Complainants are not entitled
to receive service under Mohave’s Rule106-B, C, D, and E, because Sunny Highlands Estates is a
recorded subdivision.

111. It is in the public interest that service be extended to developing areas in an orderly
fashion, and Mohave’s Rules as approved by the Commission in Decision Nos. 52951 and 58886
ensure that the costs of extensions of service are borne in as fair a manner as possible.

112.  Mohave did not violate its Rule 106-C (1) by not giving 625 feet of free footage to the
Grady/Chantel/Banta Lots.

113.  The allegations in Paragraph Nine of the Complaint are not supported by the evidence,
and this portion of the Complaint should be dismissed.

Paragraph Ten Allegations

114. The Complaint further alleged in Paragraph Ten that Mohave violated Subsection 106-
C(1) and 106-E(1) of Mohave’s Line Extension Rules and Regulations, and A.A.C. R14-2-207(C)(1),

because Mohave is denying Complainant’s free footage allotment based on Mohave’s interpretation
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1 lof the word “subdivision” which Complainants believe constitutes discrimination against
2 | Complainants; that “owners decide the use of their land and are entitled to line extension footage
3 | under A.A.C. R14-2-207;” that “Mohave’s own records on engineering and line extension contracts
4 | will provide additional evidence to the Commission that some consumers are offered line extensions
5 || with refundable aid-to Construction and others are clearly discriminated against;” that the average
6 | size of land parcels in Sunny Highlands Estates Tract 1132 is larger than one acre; and that the Sunny
7 | Highlands Estates Tract 1132 pafcels are not strictly used for residential construction, but that some
8 | are used for livestock, and some for investment purposes.

9 115. 'fhe Complaint also alleged in Paragraph Ten that the Unsigned Agreement is
»»»»» 10 | ambiguous, one-sided and promotes an opportunity for Mohave to overcharge consumers requesting
11 ] electric service; and that “With Mohave’s open-end contract policy, discrimination could be aimed
12 | toward where a consumer lives, what kind of structure he/she lives in or his/her ‘economical status,
13 | etc.” _ ‘

14 116. Respondent answered that its Rule 106-C, which allows for 625 feet of single phase
15 | line extension at no charge where the property to be served is not within a subdivision, is not
16 | applicable to this case, as Complainants requested power for multiple lots within Sunny Highlands
17 | Estates, an abandoned subdivision.

18 117. Respondent answered that its application of its Rules to Complainants’ request is in
19 | full compliance with govemning law. Respondent answered that Sunny Highlands Estates is a
20 | recorded subdivision, which is evidence that it once was a viable subdivision as defined by AR.S. §
21 {32-2101 , subject to all the restrictions for subdivisions set out by Arizona law.

22 118. At the hearing, Mr. Chantel testified that Complainants are seeking a ruling regarding
23 | whether his property is located in a subdivision or not (Tr. at 80). Mr. Chantel owns property in both
24 | Sunny Highlands Estates Tract 1132 and in Shadow Mountain Acres. According to Mr. Chantel,
25 | Mohave claims that one of fhe subdivisions is entitled to “aid in construction, which is your Jot line
26 | adjustments, and then they come back and say, ‘Well, the subdivision next to it is not entitled to it.””
27 | Mr. Chantel testified that Complainants are “just a little confused, you know, as to what we are

28 | entitled to and what we are not entitled to” (/d.). According to Mr. Chantel, Complainants believe
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that Mohave is telling them they are not entitled to free footage in Sunny Highlands Estates in order
to overcharge them and “everybody in this particular area” because Mohave needs more money to
cover increased operating expenses and it hasn’t raised rates (/d.).

119.  Although their Complaint alleged the existence of records “in the form of Mohave’s
records on engineering and line extension contracts” showing that Mohave offers some consumers
line extensions with refundable aid-to Construction but that Mohave discriminates against other
consumers, Complainants did not provide any such evidence. Neither did Complainants present any
evidence relating to Mohave’s operating costs, and no evidence to support the allegation that Mohave
is overcharging ;:ustomers on line extensions in order to cover operating expenses.

120. Complainants provided no evidence to support their claim that the Unsigned
Agreement is ambiguous, one-sided and promotes an opportunity for Mohave to overcharge
consumers requesting electric service, or their claim that “With Mohave’s open-end contract policy,
discrimination could be aimed toward where a consumer lives, what kind of structure he/she lives in
or his/her economical status, etc.”

121.  As discussed in the analysis of Complainants’ Paragraph Nine allegations, above, we
find that Mohave properly determined that Sunny Highlands Estates is an abandoned subdivision, and
that its offer to extend service in response to the Grady/Chantel/Banta line extension request under
Mohave’s Rule 107-D was proper.

122. We agree with Mr. Chantel’s testimony that Complainants are confused as to what
they are entitled to and what they are not entitled to. We find that Mohave has not discriminated
against Complainants. We further find that the Unsigned Agreement is not ambiguous. The
allegations appearing in Péragraph Ten are not supported by the evidence and this portion of the

Complaint should be dismissed.

Paragraph Eleven Allegations

123.  The Cémplaint further alleged in Paragraph Eleven that Mohave violated A.A.C. R14-
2-207(A)(1), by failing to file with the Commiission’s Docket Control “for charges of many of its
rates, fares, tolls, rentals or the alteration of any classification, contract, practice, rule or regulation

that may result in any increase of cost of services.”
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1 124." The Complaint also alleged in this paragraph that Mohave’s faivlure to comply with
2 | A.A.C. R14-2-207(A)(1) has caused Arizona citizens to lose electrical révenue; has reduced the
3 | ability of property owners to place dwellings and improvements on their Lots; that Arizona has lost
4 large amounts of sales tax revenue bécause of Mohave’s unwillingness to comply with Commission
5 | rules; and that Mohave County has experienced large property tax loss.
6 125.  Respondent answered that it 1s in full compliance with all requirements set out by all
7 | its governing authorities.
8 126. The evidence did not support Complainants’ allegation that Mohave violated A.A.C.
9 R14-2-207(A)(1:), by failing to file with the .Commission;s Docket Control “for charges of many of
w2 10 | its rates, fares, tolls, rentals or the alteration of any classiﬁcation, contract, practice, rule or regulation
11 | that may result in any increase of cost of services.”
12 ' 127.  The evidence did not support Complainants’ allegation that Mohave’s failure to
13 | comply with A.A.C. R14-2-207(A)(1) has caused Alizona citizens to lose electrical revenue; has
14 | reduced the ability of property owners to place dwellings and improvements on their lots; that
15 | Arizona has lost large amounts of sales tax revenue because of Mohave’s unwiliingness to comply
16 | with Commission rules; and that Mohave County has experienced large property tax loss.
17 | 128. The allegations in Complainants Paragraph Eleven of the Complaint are not supported
18 | by the evidence, and this portion of the Complaiﬁt should be dismissed.

19 | Allegations Appearing at Pages One and Two of the Complaint

20 129. The Complaint also alleged on pages 1 and 2 that Mohave violated Subsection 106-
21 | (A)(3)(e) of Mohave’s Line Extension Rules and Regulations, and A.A.C. R14-2-206(A)(2), R14-2-
22 1206(A)(4), R14-2-206(B)(2)(a), R14-2-207(B)(1)(a), R14-2-207(B)(1)(e), R14-2-207(B)(1)(g). and
23 1 R14-2-207(C)(2). These rule sections were merely listed, and Complainants did not provide a
24 | description of any incidents resulting in violation of the listed rules or request relief related to these
25 | alleged rule violations.”

26 '130.  The allegations of rule violations listed on pages 1 and 2 of the Complaint are not

27

¢ Complziihants’ Closing Brief, at page 7, also cites A.A.C. R14-2-206(B)(2)(a) and R14-2-207(C)(2), but no description
|l of incidents or requests for relief were included at that time either.

28
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1 | supported by the evidence, and this portion of the Complaint should be dismissed.

2 | Un-numbered Paragraph Contained on Page Seven Allegations

3 131, The Complaint further alleged in an un-numbered paragraph contained on page 7 that
4 | the allege/d violations in the Complaint are widespread in Mohave’s service area; that Mohave’s
5 | practice ‘of open-ended contracts allows Mohave to charge excess fees, add new charges at will, and
6 | extend time for installation of service while holding large amounts of consumers’ money; cause
7 | consumers to fear that they may not receive service for years or never; and allow Mohave to practice
8 | discrimination against consumers who move from other states. The first paragraph on page 9 of the
9 || Complaint conti:nues in this vein, alleging that Mohave’s actions are causing part of the State’s
10 | financial problems by reducing sales taxes and electrical revenue taxes; and that Mohave’s failure to | ..
11 | provide electrical service to property owners when requested is causing extensive hardship on the
12 citizeﬁs, government, county managers and elected officials of Mohave County by reducing county
13 | tax revenue and county operating capital. Complainants did not present evidence to support the
14 | allegations summarized in this Findings of Fact, and this portion of the Complaint should be
15 |l dismissed.

16 | Un-pumbered Paragraph Beginning on Page Seven and Continuing on Page Eight Allegations

17 132.  The Complaint alleged in an un-numbered Paragraph beginning on page 7 and
18 | continuing on page 8 that Respondent applied its “not in a subdivision” rules to a contract for (
19 | electrical construction to property located in Spring Valley Ranches, Lot 40-A in Respondent’s Work
20 | Order No. 98268 (see Attachment H to the Complaint), and argued that the request for power to the
21 | property that is the subject of the Complaint should be accorded the same treatment, because both
22 ! Spring Valley Ranches and Sunny Highlands Estates fall under the definition of “Residential
23 | subdivision development” found in A.A.C. R14-2-201(34). The Complaint alleged in this Paragraph
24 | that “Mohave placed the word ‘subdivision’ on the open-end contract and then made claims that
| 25 | complainants have no rights to refunds. Tﬁis action is direct intent to do harm to the complainants.”
26 133.  Respondent answered the Paragraph beginning on page 7 and continuing on page 8 of
27 | the Complaint, stating that Respondent’s Work Order No. 98268 was for 5 acres in Spring Valley

28 | Ranches, Parcel 40-A. Respondent answered that Parcel 40-A originally totaled 38.72 acres, which
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15 unsubdivided~ land as defined by A.R.S. § 32-210; that Parcel 40-A was subsequently split intd 5
lots, which is less than the 6 lots required for the definition of a subdivision in A.R.S. § 32-2101; and
that in any case, Spring Valley Ranches was never a recorded subdivision and therefore did not come
under Respondent’s rules for construction within a subdivision.

134. As discussed above, the Unsigned Agreement does not state that Complainants have
no rights to refunds. No evidence was presented that Mohave claimed Complainants had no right to.
refunds, nor was any evidence presented to support Complainants’ allegation of “direct intent to do
harm to the complainants” on the part of Mohave.

135. In the Commission’s rules for Electric Utilities, A.A.C. R14-2-201(34) defines
“Residential subdivision development” as “Any tract of land Which. has been divided into four or
more contiguous lots with an average size of one acre or less for use for the construction of
residential buildings or permanent mobile homes for either single or multiple occupancy.” In the
Commission’s rules for Electric Utilities, the term “Residential subdivision development” appears
only in two places: in its definition, A.A.C. R14-2-201(34), and in A.A.C. R14-2-207(D). A.A.C.
R14-2-207(D) requires electric utilities to submit as a part of their line extension tariffs separate
provisions for residential subdivision developments/ and permanent mobile home parks. In
accordance with A.A.C. R14-2-207(D), Mohave submitted, as part of its line extension tariffs,
separate provisions for residential subdivision developments and mobile home parks. Commission
Decision Nos. 52951 and 58886 approved Mohave’s line extension tariff rules. Under Mohave’s
approved line extension rules, the Spring Valley Ranches Work Order No. 98268 did not fall under
Mohave’s rules for subdivisions or its rules for abandoned subdivisions. .

136. Complaihants’ argument that the line extension request represented by the Unsigned
Agreement, which is located in a recorded, abandoned subdivision, should be afforded the same line
extension treatment as the Spring Valley Ranches Parcel line extension, which is not located in a
recorded subdivision, is without merit. These properties are not similarly situated. No evidence was
presented that Mohave inconsistently applied its approved line extension rules. This portion of the

Complaint should be dismissed.
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1 | Un-numbered Paragraph Contained on Page Eight Allegations

2 137.  The Corﬁplaint further alleged in an un-numbered Paragraph contained on page 8 that
3 | an unnamed property owner built a house and paid Respondent $50,000; that the unnamed property
4 | owner does not yet have electrical service; that Respondent told the property owner that Respondent
5 | must request additional rights-of-way from the Bureau of Land Management; and that Respondenti
6 || collected additional fees from the property owner.

7 138. Respondent answered the paragraph contained on page 8 of the Complaint, stating that
8 | Respondent receives numerous requests for cost estimates to provide power to land owners who have
9 | purchased or are contemplating a land purchase located in isolated and remote areas. Respondent
10 | answered that “Unfortunately, not all of these requests result in construction; many of the | %
11 | determinations are based on a lack of economic feasibility.”

12 139, No evidence was presented supporting this allegation, or demonstrating its relevance
13 | to the Complaint. This portion of the Complaint should be dismissed.

14 | Further Allegations Contained in Complainants’ Letter Filed on August 18. 2003

15 140.  On August 18, 2003, Mr. Chantel filed a letter dated August 13, 2003 requesting that
16 || Complainants be allowed to “add additional evidence on the discrimination issue” to the record. The
17 | letter alleged that “[a] large portion of Mohave’s revenue comes from excessive charges levied on

18 | new members asking for line extensions” and that “Mohave’s management has created new fees that (

R

19 | are charged to new members.” The letter further alleges that Mohave’s “old members have had no
20 hincreases in their service [charges] in 11 or more years. New members are being charged the
21 | additional operating costs. This is discrimination against new customers and members.”

22 141.  As stated previously, Complainants offered no evidence regarding Mohave’s operating
23 | costs. Neither did Complainants offer evidence regarding Mohave’s revenues. Complainants offered
24 | no evidence of dissimilar treatment of similarly situated individuals or of inconsistent application of
25 | its line extension rules. The allegation of discrimination is not supported by any evidence.

26 | Further Allegations Made During the Hearing

27 142. At the hearing, Mr. Chantel alleged that the total cost for a line extension agreement

28 | between Mohave and Rodney J. McKeon to property located in Spring Valley Ranches Subdivision,
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1 | Lot 40-A in Respondent’s work order No. 98268, came to $2.94 per foot for the line extension, or
2 | $4,500 after refunding occurred (Tr. at 84). Mr. Chantel compared this cost to Mohave’s quote for
3 | the Grady/Chantel/Banta request, before refunding, which he states is over $8.00 per foot (/d.). Mr.
4 | Chantel testified that this translates to an increase of “200 percent in five years” (/d.), and alleged that
5 | Mohave uses those increases “to supplement its operating expenses to maintain low rates for old
6 members” (/d.).

7 143. Mr. Chantel’s comparison of the Spring Valley Ranch line extension cost to the
8 | Grady/Chantel/Banta line extension cost estimates does not support a conclusion that Mohave’s line
9 | extension costs have increased “200 percent in five years.” The Spring Valley Ranch line extension
‘‘‘‘ 10 | mentioned by Mr. Chantel was subject to different line extension rules than the Grady/Chantel/Banta
11 | request. In addition, his comparison of the costs of the two line extensioné did not take into account
12 | the fact that the cost Mr. Chantel quoted for the Spring Valley Ranch line extension had refunds from
13 | the advance subtracted, and the cost he quoted for the Qrady/Chantel/Banta request did not. And as
14 | stated before, Complainants presented no evidence regarding Mohave’s operating expenses.

15 144. At the hearing,v Mr Chantel alleged that Mohave has raised the cost of an engineering
16 | design survey from $500 to $1,500 - $2,000, as much as a 300 percent increase from 1999 to 2003
17 | (Tr. at 45, 85). Mr. Chantel drew the $1,500 - $2,000 engineering design survey figure from a letter
18 | to Complainants from Mohave dated March ‘28, 2003, which provided a breakdown of Mohave’s
19 | estimate of $14,389.23 for the Grady/Chantel/Banta request (see page 2 of Attachment F to the
20 | Complaint). In that letter, Mohave stated that as an alternative to accepting Mohave’s cost estimates,
21 | Complainants could pay in advance the cost of a non-refundable detailed engineering design survey,
22 | which would run $1,500 - $2,000, and that 1f Complainants accepted the detailed engineering design
23 | survey and decided to proceed with construction, the advanced costs would be credited to the actual |
24 | cost of construction (/d. at 2). Mr. Chantel drew the $500 engineering design survey figure from the
25 | Engineering Services Contract signed by him (as Dustin Chantel) and Elizabeth D. Chantel on April
26 {25, 1999 and by Mohave on May 11, 1999, which represents an agreement between Dustin Shantel
27 | (sic) and Mohave for engineering sefvices associated with the extension of electric power lines to

28 | and/or within Shadow Mountain Acres, Unit 3, Parcel 7c (see Exhibit C-2, Tr. at 44). Mr. Chantel
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testified that Complainants paid an advance deposit for the engineering services of $500, and that in
exchange, Complainants received a map showing the route Mohave proposed to provide service to
the requested lot (see Exhibit C-3, Tr. at 44)° |

145.  Mr. Longtin testified at the hearing that when Mohave knows that it can probably do
the engineering work necessary for an estimate for $500 or less, Mohave will request a $500 deposit,
but that when Mohave knows that a survey is going to take many more hours of driving and work,
Mohave asks for a $1,500 - $2,000 deposit (Tr. at 251). In either case, Mr. Longtin testified, the
engineering deposit is either spent in engineering or is put into the construction portion of the
requested job ('fr. at 252). He stated that if a customer decides not to go forward with a job, the work
done is subtracted out of the deposit paid, and the remainder is refunded to the customer, so that
Mohave is reimbursed for the work actually done (/d.).

146. A comparison of the $500 deposit for an engineering design survey he paid for the
Shadow Mountain Acres Unit 3, Parcel 7C line extension request to the $1,500 - $2,000 deposit
toward the costs of the more detailed engineering design survey that Mohave offered as an alternative
to Complainants’ acceptance of Mohave’s initial cost estimates, does not support a conclusion that
Mohave has raised the cost of an engineering design survey from $500 to $1,500 - $2,000 between
1999 and 2003.

147. When asked at the hearing whether he had any evidence to substantiate his claim that
Mohave’s operating costs are being recovered by line extension agreements, Mr. Chantel replied only
that “it’s general knowledge and it’s on file with the Commission in the sense that every utility has
experienced increases in the cost of producing, supplying, and providing electricity to its customers”
(Tr. at 115). When asked whether he had investigated Mohave’s operating costs and expenses, Mr.
Chantel could not verify that he had (Tr. at 115-116). Instead, he restated his belief that line |

extensions are going up 200 percent while “general members” are not experiencing increases,® and

> Mr. Chantel testified that service was not supplied to this Lot because Complainants had problems with “the actual
open-ended contract that they [Mohave]} submitted” that Complainants and Mohave were unable to work out (Tr. at 44-
45).

¢ Mr. Chantel believes that it “might not be a bad idea” for Mohave’s rates to be increased “if that’s what needs to be done
so that Mohave can provide power to individuals that are handicapped or economically deprived” (Tr. at 114).
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1 | made the conclusory statement that “it’s very evident that what’s hap;ﬁening is the money is being
2 |l diverted into the operating costs to maintain rates for old members” (Tr. at 116).

3 148.  The new allegations Complainants made during the hearing regarding Mohave
4 | increasing line extension charges to cover its operating costs are not supported by the evidence. |

-5 | Further Requests for Relief Presented at the Hearing

6 149.  During his testimony at the hearing, Mr. Chantel requested that if the Commission
7 | decides to fine Mohave, that the Commission suspend the fine in order to give Mohave time to
8 { address Complainants’ allegations in a fair, just manner. We do not find that a fine is warranted;
9 | therefore no suépension 1s necessary.
=10 150.  Mr. Chantel also requested during the hearing that the Commission consider giving
11 | Unisource Energy the opportunity to serve in the Mohave service area. Mr. Chantel stated when
12 aSked, however, that he had not personally requested service from Unisource (Tr. at 117). Mr.
13 | Chantel appeared to have some familiarity with Uﬁisoﬁrce costs for line extensions, however (see Tr.
14 Y at 122), and Mrs. Chantel testified that Mr. Chantel had spoken to person at Unisource who told
15 | Complainants that their charge for line extensions was $2.70 to $3.50 a running foot (Tr. at 177).
16 | However, Complainants do not have a written estimate from Unisource (Tr. at 221).
17 151. If Unisource desires to serve customers within Mohave’s service territory, it may
18 ll request Commission permission to do so. The Commission is not aware of any such request.
19 | Complainants’ request is therefore premature.
20} 152. At the hearing, Mr. Chantel also requested that the Commission consider issuing an
21 | order requiring Mohave to supply electricity to “some of the witnesses™ Complainants planned to call
22 | at the hearing. Complainants subsequently called Mr. Ed Roling, Mrs. Marie Ceci and Mr. Valentino
23 | Ceci as witnesses. |
| - 24 153.  Complainants’ witness Mr. Roling testified that he bought property located at 10140
\ 25 | E. Huntington Ave. in Kingman on September 9, 2001; that he moved to the property in the summer
| 26 | of 2003; that he has no electrical power other than a generator; and that he understood that the seller
27 | of the property, Mr. Chantel, would not provide electricity to the property (Tr. at 125-128). Mr.

| 28 | Roling testified that when he requested service from Mohave, he was told a deposit of $350 would be
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necessary, plus “a whole lot of money that I don’t have, quite frankly, and can’t afford” (Tr. at 124-
125). Mr. Roling testified that he is handicapped and unable to work, and believes that because
Mohave did not offer any assistance for him to have electricity provided to his property, that Mohave
has discriminated against him (Tr. at 125-128).

-154.  The records of the Mohave County Assessor show Dustin Chantel as the owner of the
2.07 acre parcel No. 313-35-129, with a site address of 10140 E. Huntington Ave., Kingman,
Arizona.

155.  On cross-examination, Mr. Roling testified that he did not investigate the cost of
bringing power to his parcel at the time he made the purchase, and that he didn’t feel it was necessary
(Tr. at 129). |

156. Complainants’ witness Mrs. Marie Ceci testified that she has been stressed over the
fact that she does not have electricity other than a generator, and that this stress exacerbates the
symptoms of her chronic iliness (Tr. at 130).

157. Complainants’ witness Mr. Valentino Ceci testified to his dissatisfaction with the fact

that Mohave was unable to obtain easements to enable Mohave to provide a line extension at the

estimated cést Mohave originally quoted to the Cecis (Tr. at 132-138). Mr. Ceci testified that he
believes Mohave discriminated against the Cecis because his wife is disabled (Tr. at 143) and
believes that Mohave should bring electricity to his house at no charge (Tr. at 144, 150).

158. There was no demonstration at the hearing, including the testimony of the witnesses
called by Complainants at the hearing, that Mohave has not properly and consistently applied its
Commission-approved line extension rules, or that Mohave acted in a discriminatory manner in the
application of its Commission-approved line extension rules. There is therefore no need for the
Commission to order Mohave to extend service lines to supply electricity to Complainants’
witnesses.

Further Requests for Relief Presented in Complainants® Closing Brief

159.  In their Closing Brief, Complainants stated that they feel Mohave should be penalized

7

“somewhere between 1.8 million and 5.7 million.” Complainants further stated that “Mohave should

be ordered to install Mr. Ceci’s line extension, allow Mr. Roling to become a member and supply
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electrical service to him when he requests it, supply the applicants with electric at a fair and just
price, and grant them line extension footage” (Complainants’ Closing Brief at 8). For the reasons
stated herein, it is neither necessary nor reasonable to grant the requested relief.

160.  In their Closing Brief, Complainants stated that as the line extension rules exist, they
are unfair and unjust (Complainants’ Closing Brief at-6), and offered Complainants’ “vision of how
electricity should be supplied” (/d. at 6, 7). Complainants’ “vision” included, among other changes,
the Comnmission having a “direct or indirect interest” in Mohave’s electricity “supply lines” (/d. at 7);
and the Commission assisting Mohave’s management “in bringing about a small rate increase” (/d. at
9), which “rate increase may have to be backed up by another small rate increase” (/d. at 10).

161. No evidence presented  in this proceeding supports Complainants’ assertion that
Mohave’s approved line extension rules are either unfair or unjust. No evidence or arguments
presented in this proceeding support the consideration or-adoption of Complainants’ vision of the
provision of electric service in Mohave’s service territory.

CONCLUSIONS OF LAW

1. Mohave is a public service .corporation within the meaning of Article XV of the
Constitution and A.R.S. § 40-246. ‘ »

2. Pursuant to A.R.S. § 40-246 and A.A.C. R14-2-406, the Commission has jurisdiction
over Mohave and the Complaint herein.

3. Mohave’s Service Rules and Regulations, as approved by Tariff Approval No. 52951
and Decision No. 58886, are lawful, in compliance with A.A.C. R14-2-207)(A)(1), and apply to all
line extension requests made to Mohave.

ORDER

IT IS THEREFORE ORDERED that Mohave Electric Cooperative, Inc. shall amend the line
extension agreement for its Work Order #2002-551 to include Mohave Electric Cooperative, Inc.’s
estimated starting and completion dates for construction of the line extension requested by ReBecca
Grady, Darlene Chantel and Leon Banta.

IT IS FURTHER ORDERED that Mohave shall provide Roger and Darlene Chantel with a

copy of the line extension agreement, amended as ordered above, within 30 calendar days of the
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effective date of this Decision, and shall also, within 30 calendar days of this Decision, file
certification that it has provided Roger and Darlene Chantel with a copy of the line extension
‘agreement amended in conformity with this Decision.

IT IS FURTHER ORDERED that the remainder of the Complaint, including the remaining
allegations appearin.g in the Complaint and those made during the course of the proceedings on the

Complaint, are hereby dismissed.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.
BY ORDER OF THE ARIZONA CORPORATION COMMISSION.
\JMW/ -« Kl
% /%4 A JQ / M
COMMISSIONER y COMMISSIONER
COMMISSIONER COMMISSIONER
IN WITNESS WHEREQF, I, BRIAN C. McNFEIL, Executive
Secretary of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of the
Comumission to be affixed-at the Capitol, in the City of Phoenix,
this 29 day of;[;mg , 2004.
C Mc
ECUT’IVE SECRETARY
DISSENT
DISSENT
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1 | SERVICE LIST FOR: ‘ ~ ROGER AND DARLENE CHANTEL vs. MOHAVE
ELECTRIC COOPERATIVE, INC.

DOCKET NO.: E-01750A-03-0373
4 I Ro ger and Darlene Chantel
10001 East Hwy. 66
5> | Kingman, AZ 86401
6 | Susan G. Trautmann
Mohave Electric Cooperative, Inc.
71 1999 Arena Drive
Bullhead City, AZ 86442
Christopher Kempley, Chief Counsel
9 | Legal Division
ARIZONA CORPORATION COMMISSION
e 1041200 West Washington Street
" Phoenix, AZ 85007
Emest G. Johnson, Director
12 | Utilities Division
ARIZONA CORPORATION COMMISSION

13 11200 West Washington Street
(4 Phoenix, AZ 85007
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on T RECEVED DOCKETED
JIM %gzils{m APR 121982 APRS 1882

COMMISSIONER

: poC
DIANE B. McCARTHY ARIZONA CGRP. COMM. [::_fifffi_iff:zzf; I

COMMISSIONER HEARING Dl_VlSlON

IN THE MATTER OF MOHAVE ELECTRIC )

COOPERATIVE, INC., FILING NEW )

TARIFF PAGES FOR APPROVAL BY THE ) TARIFF APPROVAL NO.
)
)

COMMISSION. \{—,:? q{/

DOCKET NO. U-1750-82-076

BY THE COMMISSION:
Open Mee{ing
Phoenix, Arizona

Mohave Electric Cooperative, Inc., is certificated to provide
eiectric service as a public utility in Mohave, Coconino and
Yavapai Counties, Arizona and has filed the following tariff
material on the service Rules and Regulations.

MOHAVE ELECTRIC COOPERATIVE, INC., (MEC)

SERVICE RULES AND REGULATIONS

Section 100

Subsection 100-2
Section 101

Subsection 101-a
Section 102

Subsection 102~2 through 102-G
Section 103

Subsection 103~a through 103-D
Section 104

Subsection 104-2 through 104-B
Section 105

Subsection 105-A through 105-C
Section 106

Subsection 106-A through 106-H
Section 107

Subsection 107-A through 107-C
Section 108

Subsection 108-2 through 108-B
Section 109

Subsection 109~A through 109-F
Section = 110

Subsection 110~a through 110-H

DECISION NO, 67089
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Section 111
. Subsection . 111-A through 111-D
Section 112

Subsection 112¥A through 112-C

The Commission, having reviewed the tariff pages (éfcopy of
which is contained in the Commission tariff files), concludes that
the tariff is reas@nable, fair and eguitable and in compliance with |
Commission orders and is therefore in the public interest.

THEREFORE, the tariff page(s) listed above are approved

effective aApril 1, 1882.

! CHAIRMAN

COMMISSIONER

L ol
§>§j;. COMMISSIONER

IN WITNESS WHEREOF, I, TIMOTHY A. BARROW,
Executive Secretary of the Arizona
Corporation Commission, have hereunto set
my hand and caused the official seal of
this Commission to be affixed at the
Cag%Zfl, in the City of Phoenix, this

yd day of #21: 6 - , 1982.

/{’@w

TIMO Y A. BARROW
EXECUTIVE SECRETARY
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BEFORE THE ARIZONA CORPORATION COMMIBSION

MARCIA WEEKS
Chairman
RENZ D. JENNINGS

Commissioner
DALE H. MORGAN
Commissioner

IN THE MATTER OF THE APPLICATION OF ) DOCKET NO. U-1750-94-366
MOHAVE ELECTRIC COOPERATIVE, INC., ) | |
FOR APPROVAL OF A TARIFF FOR LINE )

EXTENSIONS IN ABANDONED SUBDIVISIONS) DECISION NO. SEEEC

WITH UNDERGROUND SERVICE. _ )
’ ) ORDER
: Arizona Corperation Commission

Open Meeting DOCKETtD
November 30, 1594
Phoenix, Arizona

| ' DEC 05 1994
BY THE COMMISSION:

v _ DOCKETED BY

FINDINGS OF FACT K§Q>

1. Mohave Electric Cooperative, Inc. .(MEC) is an Arizona-
corporation engaged in the business of providing electric u‘tilitj
service in portions of Mchave, Coconino, and Yavapai Counties,
Arizona, pursuant to authority granted by the Commission.

2. On October 19, 1994, MEC filed an application requesting
approval of a tariff that would allow it to charge permanent
customers for installation of a portion of the underground backbone
plant in subdivisions that have been abandoned by the developer.

3. On November 2, 1994, the Commission suspended the filing
for thirty (30) days to allow an intervenor sufficient time to
review the proposal.

4. Presently MEC is allowed to charge developers for all

backbone plant needed in new subdivisions with underground service.

FYHTRTT R DECISION M. 67089
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Page 2
5. in MEC's service area, there are several cases in which
subdivisions have been developed and lots sold without backbone
facilities ever having been paid for and installed because the
developer went bankrupt and/or abandoned the subdivision.

6. In these instances, MEC's tariffs are unclear as to how
much the first customer wanting service in such a subdivision
should pay for the backbone plant.

- 7. The proposed tariff would apply to new customers
requesting service in an abandoned subdivision with underground
electric service.

8. New customers would have to pay for only that backbone
plant necessary to serﬁe them that could not be installed at a
later date without significantly increasing the overall costs.

9. The customer paying for»backbone plant would receive a
refund from other customers connecting to the plant for a period of
up to seven (7) years.

10. After seven Yyears, all monies not refunded would be
considered a contribution.

11. This proposed tariff would also allow new customers
requesting service in an abandoned subdivision the option of being
treated as developers and paying for all backbone plant up to his
or her property.

12. Customers exercising this option would pay for all
backbone plant, just as would any developer, but would have a
refund period of five (5) years. |

13. Staff has recommended approval of the filing.

DECISION Np, 67089
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14. After receiving comments from the Valle Vista Propérty
Owners Association, MEC and Staff, the following two amendments
should be made to the proposed tariff:

a. the words "who owns no more than oﬁe (1) 1lot in
such'an abandoned subdivision" should be deleted at
the end of the second sentence of paragraph 1; and

b. the following new sentence should be added after
the first sentence of paragraph 6:

"Other customers requesting service in the fourth
through the seventh year after completion of
backbone facilities will also pay an additional
amount equal to five percent (5%) of such
customer's pro rata share per year, beginning in

year one, or portion thereof since completion of

the Dbackbone facilities as a non-refundable

maintenance contribution.™

CONCLUSIONS OF ILAW

1. Mﬁc is a public service corporation within the meaning of
Article XV, Section 2, of the Arizona Constitution.

2. The Commission has jurisdiction over MEC and over the
subject matter of the application.

3. Approval of the filing does not constitute a rate increase
as contemplated by A.R.S. 40-250.

4. The Commission, having reviewed the application, . and
Staff's Memorandum.dated November 22, 1994, concludes that it is in

the public interest to approve the application.

DECISION MO, 67089
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ORDER

THEREFORE, IT IS ORDERED that the application of Mohave
Electric Cooperative, Inc., for approval of a tariff for line
extensions in abandoned subdivisions with underground service  be
and hereby is approved with the amendﬁents stated in Finding of
Fact No. 14.

IT IS FURTHER ORDERED that Mohave Electric Cooperative file
revised tariffs consistent with the provisions of this Order within
fifteen days. | |

IT IS FURTHER ORDERED that this Decision shall become

effective immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

CHAIRMAN : c‘OM{ISSIONER COMMISSIONER

IN “WITNESS) WHEREOF, I, JAMES MATTHEWS,
Executi Secretary of the Arizona
Corporation Commission, have hereunto,
set my hand and caused the official
seal of this Commission to be affixed
at the Capitol, in the City of Phoenix,

this _ 85 day of SDeCamAef‘ , 1994,

, | Mottens

JANES MATTHEWS
cutive Secretary

DISSENT

GY:80:alw
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MARC SPITZER, Chairmanz[mu JuL lq. ALl 55
WILLIAM A. MUNDELL

VIKE GLEASON - AZ CORP COMMISSION.
KRISTINK, MAYES ~ DOCUMENT CORTRO-

DOCKET NO.: E-01750A-03-0373
ROGER AND DARLENE CHANTEL :

Complainants, Affidavit of Certificate of Mailing

V.

MOHAVE ELECTRIC COOPERATIV E,
INC.

Respondent.

Respondent, Mohéve Electric Cooperative, Inc., through undersigned counsel, hereby
submits its certification that it has provided Roger and Darlene Chantel with. a copy of the line
extension agréement amended 1n conformity with D.ecision no. 67089 as executed by the
Commission on the 29™ day of June 2004. ‘

RESPECTFULLY SUBMITTED this ZJ day of July 2004.

MOHAVE ELECTRIC COOPERATIVE, INC.

paal
) / L

Arizana Comporaion Commissian By Q@? WM/\/\\
DOCKETED Susan G Tranumann, Esq

: 1999 Arena Drive
JUL 1 9 2004 Bullhead City, Arizona 86442
_ Telephone: 928.763.4115
DOCKETER B (f‘b Facsimile: 928.763.3315
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Utilities Division
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15 || Utilities Division

1200 West Washington
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HOHAVE

ELECTRIC CO-0P. TEL:928-763-3315

Work Order No,

AGREEMENT FOR CONSTRUCTION ELECTRIC FACILITIES
- WITH IN A SUBDIVISION CALL MUICE MOUNTAIN RANCHS

THIS AGREEMENT, made and entered into in duplicate on this _2 L

Jan 21705 10:50 Mo .D02 P.10

day of Dee. |, 2004 by and between MOHAVE ELECTRIC COOPERATIVE, INC,,
an Arizona Cooperanon party of the first part, (hercumﬁ;er referred to as “Mohave”) and

CHAN-LAN TRUST AND JANIES RODGERS |
Individual parties of the second part (hereinafter referred to as the “Customers™).

WITNESSETH:

WHERAS, Mohave is a corporation that has been granted rights by the Arizona
Corporation Commission to sell and distribute clectrical energy in portions of Mohave,
Yavap:n and Coconino Counties, Arizona and

WHEREAS, the Custormers are rcquestmg jointly that their property be served by the
existing electrical system in the area in accord&ncc to tariffs on ﬁlc thh the Anmna

Corporation Cammission.

WHEREAS, it is desired by the parties hersto to enter into an agreement whereby
Mohave will construct and operate such a system to service said area.

To construct 1250 feet of overhead elq:cf[lc single phase line to provide
electric service to portions of Parcel 33-16 of Music Mountain Ranches found in .

‘Book 5 of Parcel Plats, Page 45-45F at Fee No. 91-46, recorded 1-2-1991 Mohave
‘County Recorders,. This project is located in 3 portion of T24N, R14W Section 33.

See attachments for line extension locations and property discretions.

NOW THEREFORE, for and in consideration of mutual covcnants and agrccmcnts

_ ‘hereinafter set forth it is agreed as followed:

Mohave agrees to construct or cause to be constructed and to maintain and operate an
electric system in the above described area in accordance with existing specifications,
tariffs on file with Arizona Corporation Commission and estimates upon the following
terms and conditions:

SECTION I. TERMS OF CONSTRUCTION

1. Notice of date construction will start shall be sent to customer within 30 days -
fram customers signing of this contract. :




MODHAVE ELECTRIC CO-0P. TEL:928-763-3315 Jan 21°05  10:51 No.00Z P.11

2. Said line extension shall be completed within 90 days of custornéts s1gnmg of

‘ . said contract.

) ' 3. Customers agree to pay $8.40 for thc extra wire need to place the pawer pole out
‘of the wash which may cause electrical power loses and additional expenses to the

| ' members.

; 4. Customers agree to pay any additional costs that are filed as a tariff and are on file

with the Arizona Corporation Commission. - :

SECTION II. OTHER CONDITIONS

1. Mohave may choose to extend this line extension agreement beyond the agreed

amount of distance for environmental, safe and sensible placement of power polcs .

and for the general good of the Cooperative,

Mohave agrees not to shorten said line extension, and if Mohave chooses to

shorten said line extension they will file supporting: documcnts with the Arizona

Corporation Commission.

3. Customers agree to grant any rights-of-way or easements requested by Mohave at
1o cost to Mohave. These will be fumished in 8 maoner and form approved by

Mohave, and must be satisfactory to Mohave.

b3

SECTION IIL. EXECUTION OF AGREEMENT

IN WITHNESS HEREQF, the parties hereto have caused this agrcémcni to be executed
~by their duly authorized officers all on the day and year after written above.

By
MOHAVE ELECTRIC COOPERATIVE. INC

DATE ra-2 -0 : DATE
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quk Order No.

AGREEMENT FOR. CONSTRUCTION ELECTRIC F ACILITT.E.SV
WITHIN A SUBDIVISION CALL MUICE MOUNTAIN RANCHS

THI? AGREEMENT, made and entered into in duplicate on this Znrd
day of Dec 2004 by and between MOHAVE ELECTRIC COOPERATIVE, INC.,
an Arizona Cooperzmon party of the ﬁmt part, (hereinafter referred to as “Moh:wc”) and

CHAN-LAN TRUST AND JAMES RODGERS
Individual parties of the second part (hereinafter referred to as the “Customers™).

. WITNESSETH:

WHERAS, Mohave is a corporation that has been granted nghts by the Arizona
Corporation Commission to sell and distribute electrical energy in portions of Mohave,
Yavapai, and Cocomno Counties, Arizona and

WIIEREAS, the Customers are requcstmg )Olnﬂ}’ that their propcrty be served by the
existing elcctrical system in the area in accordance to tariffs on file with the Arizona
C orpor:mon Commxssmn

WHEREAS, it is desired by the partxes hereto to enter into an agreement whcreby
Mohave will construct and operate such a System to service said area.

To construct 1250 feet of overhead electric single phase line ta provide
clectric service to portious of Parcel 33-16 of Mugic Mountain Ranches found in
Book 5 of Parcel Plats, Page 45 45F at Fee N, 91-46. recorded 1-2-1991 Mohave
County Recorders,. This project iy located in a portion of T24N., R14W Secnon 33
See attachments for line extqnalon locations ang nmpcrtv discretions.

NOW THFR}:F ORE, for and in consideration of mutual covenants and agrcemcnts
hereinafler set forth, it is agreed as followed:

Mohave agrees to construct or cause to be constructed and to maintain and operatc an
electric system in the above described area in accordance with existing specifications,
tariffs on file with Arizona Corporation Commission and estxmatcb upon Lhr: following
~terms and conditions:

SECTION I. TERMS OF CONSTRUCTION

1. Notice of date construction will start shall be sent to customer within 30 days
from customers signing of this contract.




MDHF—!"-JE ELECTRIC CO-0OP. TEL:928-763-3315S : Jan 21705 10:53 Mo .002 F .15
: : Exhibic 1 '

-2. Said line extension shall be completed within 90 days of customers signing of -
: said contract. .
3. Customers agree to pay $8.40 for the extra wira need to place the power polc out .
of the wash which may cause electrical power loses and additional expenses to the
. members.
4. Customers agree to pay any additional caosts that are filed as a tariff and are on nlc
with the Arizona Corporation Commission. ‘

SECTION II. OTHER CONDITIONS

1. Mohave may choose to extend this line cxtension,agrccm‘ént beyond the agreed

amount of distance for environmental, safe and sensible placement of power poles

.and for the general good of the Cooperative.

Mohave agrees not to shorten said line extension, and if Mohave chooses 10

shorten said line extension they will ﬁlc supporting documents with the Arizona

Corporation Cornmission. :

3. Customers agree to grant any rights-of-way or easements requested by Mohave at
no cost to Mohave. These will be fumished in & manner and form approved by
Mgohave, and must be satisfactory to Mohave.

tJ

SECTION I EXECUTION OF AGREEMENT

IN WITHNESS HEREOF, the parties hereto have caused this agrécmcut to be cxecxited
by their duly anthorized officers all on the day and year after written above. '

By
MOHAVE ELECTRIC COOPERATWE INC.

By Npa s //LLUI:K . By ' ‘ e
ATTEST: ATTEST‘.

DATE /2 -g-pag” DATE
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Exhibic 3

P.Q. Box 10435, Bullhead Clty, AZ 86430

slaciric cooperative
A Touchstone Encrgy= Couvpueanve KT

December 6, 2004
Roger Chantel
P.0. Box 4281 .
Kingman, AZ 86402

Re: Return of Documents malled to Mohave December 1, 2004

-

Dear Mr. Chantel:

Enclosed please find all of the documents you mailed to Mchave on
Dacember 1, 2004. The documents include your original cover
letter, two original agreement forms authored and executed by you
and James Rodgers, the unmarked map, two copies of your Warranty
Deeds, and your personal check (which I have .voided) 1in the
anount of $8.40.

The ag:eement forms authored by you are unacceptable, and I am
unsure as to why an $8.40 check was included. :

The proper procedure to request electric service from Mohave
Electric is for you {and Mr. Rodgers if he .is applying for a
separate meter) to contact our Customer Service Qffice at (923)
763-1100 to apply. Once your application 1s processed,

Engineering will receive a copy of your request and contact you.
1f you have any guestions please call me at (528) 758-0580.
Sincerely,

Mohave LElectric Cooperative, Inc.

John 1. Willlams °

Line Extension Supervisor

Fncl: Voided Check (1)
Agreement by Chantel (2)
‘Map (1)

Warrantee Deed copies (2)
Cover letter (1)
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Work Order No.

AGREEMENT FOR CONSTRUCTION ELECTRIC FACILITIES
- WITH IN A SUBDIVISION CALL MUICE MOUNTAIN RANCHS

THIS AGREEMENT, made and entered into in duplicate on this _Z el
‘ day of Dce , 2004 by and between MOHAVE ELECTRIC COOPERATIVE, INC,,
| an Arizona Cooperation, party of the first part, (hercinaﬂ;er referred to as “Mohave”) and

CHAN-LAN TRUST AND JAMES RODGERS
Indlvxdual parties of the second part (herzinafter referred to as the “Customers™).

WITNESSETH:

WHERAS, Mohave is a corporation that has been granted rights by the Arizona
Corporation Comrnission to sell and distribute clectrical energy in portions of Mohave,
Yavapal, and Coconino Counties, Arizona and

WHEREAS, the Customers are n:quf:sting jointly that their property be served by the
existing electrical system in the area in accordancc to tariffs on ﬁlc with the Arizona
Corporation Commission. ~

WHEREAS, it is desired by the parties hersto to enter into an agreement whereby
Mohave will construct and operate such a system to service said area.

"To construct 1250 feet of overhead electric single phase line to provide
electric service to portions of Parcel 33-16 of Muasic Mountain Ranches found in
Book 5 of Parcel Plats, Page 45-45F at Fee No. 91-46, recorded 1-2-1991 Mohave
County Recorders,. This proiect is located in a portion of T24N, R14W Section 33
See attachments for line extension locations and property discretions.

NOW THEREFORE, for and in consideration of mutual covenants and agrecmcnts
hereinafter set forth it 1s agreed as followed:

Mohave agrees' to construct or cause to be constructed and to maintain and operate an
electric system in the above described area in accordance with existing specifications,
tariffs on file with Arizona Corporation Commission and estimates upon the following
terms and conditions:

SECTION 1. TERMS OF CONSTRUCT 1ON

1. Notice of date construction will start shall be sent to customer within 30 days -
from customers signing of this contract.
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2. Said line extension shall be completed within 90 days of customers signing of
‘ said contract,

3. Customers agree to pay $8.40 for the extra wire need to place the power pole out
of'the wash which may cause electrical power loses and additional expenses to the
members.

| 4. Customers agree to pay any additional costs that are filed as a tariff and are on file
| with the Arizona Corporation Commission. -

SECTIONIL O CONDITIONS

1. Mohave may choose to extend this line extension agreement beyond the agreed
amount of distance for environmental, safe and sensible placement of power poles .
and for the general good of the Cooperative,

2. Mohave agrees not to shorten said line extension, and if Mohave chooses to
shorten said line extension they will file supporting documents with the Arizona
Corporation Commission.

3. Customers agree to grant any rights-of-way or easements requested by Mohave at
no cost to Mohave. These will be fumished in a manner and form approved by
Mohave, and must be satisfactory to Mchave.

SECTION III. EXFCUTION OF AGREEMENT

IN WITHNESS HEREQF, the partics hereto have caused this agreement to be executed -
by their duly authorized officers all on the day and year after written above.

By
MGOHAVE ELECTRIC COOPERATIVE. INC
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DHAVE & ’ Exhibit 1

quk Order No.

AGREEMENT FOR CONSTRUCTION ELECTRIC F ACILITT.ES
WITH IN A SUBDIVISION CALL MUICE MOUNTAIN RANCHS

THIS AGREEMENT, made and entered into in duplicate on this Znd
day of Dee 2004 by and between MOHAVE ELECTRIC COOPERATIVE, INC..
an Arizona COOpemtlon party of the first part, (hereinafter referred to as “Mohave”) and '

CHAN-LAN TRUST AND JAMES RODGERS“
Individual parties of the second part (hereinafter referred to as the “Customers”).

WITNESSETH:

WHERAS, Mohave is a corporation that has been granted rights by the Arizona
Corporation Commissien to sell'and distribute electrical energy in portions of Mohave,
Yavapai, and Coconino Counties, Arizona and

WEEREAS, the Customers are requesting jointly that their property be served by the
existing elcctrical system in the area in accordance to tariffs on file with the Arizona
Corporation Commission.

WHEREAS, it is desired by the parties hereto to enter into an agreement whereby
Mohave will construct and operate such a system to service said area.

. Yo construct 1250 fect of overhead electric single phase line to provide
clectric service to portions of Parcel 33-16 of Mugic Yountain Ranches found in
Book 5 of Parcel Plats, Page 45-45F at Fee No, 91-46. recorded 1-2-1991 Mohave
County Recorders,. This project iy Jocated in a portion of T24N, R14W Secnon 33
See attachments for line extepsion locations and pmpcrty discretions.

NOW THEREF ORE, for and in consideration of mutual covenants and agreements |
hereinafler set forth, it is agreed ag followed:

Mohavc agrees to construct or cause to be construcred end to maintain and operatc an
electric system in the above described area in accordance with existing specifications,
tari ffs on file with Arizona Corporation Commission and estxmatcs upon Lhc foilowing
terms and conditions:

SECTION I. TERMS OF CONSTRUCTION

1. Notice of date construction will start shall be sent to customer within 30 days
from customers signing of this contract.
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2. Said line extension shall be completed within 90 days of customers signing of
said contract. _ , .

! 3. Customers agree to pay $8.40 for the extra wire need to place the power pole out
of the wash which may cause electrical power loses and additional expenses to the

~ members. ' ‘ )

4. Customers agree to pay any additional costs that are filed as a tariff and are on file

: with the Arizona Corporation Commission.

SECTION II. OTHER CONDITIONS

1. Mohave may choose to extend this line extension agreement beyond the agreed

amount of distance for environmental, safe and sensible placement of power poles

and for the general good of the Cooperative.

Mohave agrees not to shorten said line extension, and if Mohave chooses to

shorten said line extension they will file supporting documents with the Arizona

Corporation Commission, '

3. Customers agree to grant any rights-of-way or easements requested by Mohave at
no cost to Mohave. These will be fumished in 2 manner and form approved by
Mahave, and must be satisfactory to Mohave.

b

SECTION [Il. EXECUTION OF AGREEMENT

IN WITHNESS HEREOF, the parties hereto have caused this agﬁ:emcnt to be executed
by their duly authorized officers all on the day and year after written abave,

By : | : :
MOHAVE ELECTRIC COQPERATIVE. INC.
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P.C. Box 1045, Bullhead City, AZ 86430

elgcliric caoperaliva
A Touchseunc Energy ™ Cuioperarive )ﬁt)(

December 22, 2004

Mr. Roger Chantel
10001 E. Hwy 66
Kingman, Arizona 86401

bl

Dear Mr. Chantel:

For the second time this month, you have sent Mohave Electric a self—wntten line extension
agreement along with a packet of other documents, As previously noted, this agreement you
have written is not acceptable. The complete unacceptability of this document was the reason
that packet was retumed to you, along with your check. The agreement you have written:
apparently includes your own deterruination of the cost for the line extension - $8.40. You also
indicated that you had enclosed another check for $8.40, altbough no check was actually
enclosed this time. The packcc received is being returned with this letter.

As was stated in Mohave's Line Extension Supervisor’s (John Wﬂhams) letter to you, dated

December 6, 2004, you cannot write your own agreements for line extension. Mohave has NOT -
" denied you electric service - we have simply stated.to you that you are expected to tollow the

same rules, regulations and standard procedures as all other members of the Cooperative, even

though you have continued to demand extraordinary treatment on an ongoing basis for the past

several years. Frankly, Mr. Chante], you are the one makmg this process difficult, not Mohaw

You have indicated that you and Mr. James Rogers are requesting a line extensmn to two -
locations, and you have also indicated that the line extension will require the construction of
1,250 feet of overhead single-phase line.- How you made the footage determination is unknown

to me (perhaps you were provided this footage through prior communications with Mohave’s
Engincering Department personnel), however, if the footage you have stated is close to correct,

the line extension will most assuredly be a much greater cost to you and Mr. Rogers than the
$8.50 you have claimed. Additionally, an Engineering Services Contract will be required under
such circumstances prior to any field trip being made and prior to a line extension ugreement
being prepared by Engineering. If you ure interested in a rough estimate for this line extension
prior to applying for service, contact Mr. Williams (928/758-0580) directly.

In Mr. Williams letter, he described to you the standard procedure for all consumers requesting

service. This procedure requires all applicants who are ready-to request service first contacr the

Customer Service Office (928/763-1100) o apply for service. This requirement must be met

before a request for line extenston is made or processed. This requirement applies 10 everyone -

large commercial consumers, residental conswmers, and even emplovees. Mr. Williams also

described thar if M, Rogcers “vould be requesting a separate meter in his name, ne would need o

sontact Customer Service separately for his service needs. Atter you make application,

Ungineenng will be notidicd. and they will conract yvou or Mr. Rogers dircgrly. M. Williams alsa ‘

mave vou s direct phone number in his letter, as is listed above, in case you had uny guestions. i
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LETTER - Chantel (continued)
December 22, 2004
Page 2 of 2

As noted, we are returncd your packet just received, however I am notitying the Custorner
Service Department to contact you at the phone number you have provided to assist you with
your application for service, presuming you wish to proceed now with the standard process rather

than Insisting on your own process. Engineering will contact you only after this application for
service process has been completed.

=

Stephen McArthur
Comptroller

oK Anzona Corporation Commission
Operations and Engineering - , ; ' -
Files

P.19
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AGREEMENT FOR CONSTRUCTION ELECTRIC FACILITIES
WITH IN A SUBDIVISION CALL MUICE MOUNTAIN RANCHS

THIS AGREEMENT, made and entered into in duplicate on this 2 ,,{
day of Dee 2004 by and between MOHAVE ELECTRIC COOPERATIVE, INC.,
an Arizona Cooperation, party of the first part, (hereinafter referred to as “Mohave™) and

CHAN-LAN TRUST AND JAMES RODGERS
Individual parties of the second part (hereinafier referred to as the “Customers™).

WITNESSETH:

WIERAS, Mohave is a corporation that has been granted rights by the Arizona
Corporation Commission to sell and distribute electrical energy in portions of Mohave,
Yavapai, and Coconino Counties, Arizona and

WHEREAS, the Customets are requesting jointly that their property be served by the
existing electrical system in the area in accordance to tariffs on file with the Arizona
Corporation Commission.

WHEREAS, it is desired by the parties hereto to enter into an agreement whereby
Mohave will construct and operate such a system to service said area.

To construct 1250 feet of overhead electric sipgle phase line to provide

electric service to portions of Parce] 33-16 of Music Mountain Ranches found in
Book 5 of Parcel Plats, Page 45-45F at Fee No. 91-46, recorded 1-2-1991 Mohave
County Recorders,. This project is Jocated in a portion of T24N, R14W Section 33
See attachments for line extension locations apd property discretions.

NOW THEREFORE, for and in consideration of mutual covenants and agreements
hereinaficr set forth, it is agreed as followed:

Mohave agrees to construct or cause to be constructed and to maintain and operate an
clectric system in the above described area in accordance with existing specifications,
tariffs on tile with Arizona Corporation Commission and estimates upon the following
terms and conditions:

SECTION1. TE ¥ CONST TION

1. Notice of date construction will start shall be sent to customer within 30 days
from customers signing of this contract.

e —
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M . Said line extension shall be completed within 90 days of customers signing of

\ said contract.

‘/kkn . Customers agree to pay $8.40 for the extra wire need to place the power pole out
of the wash which may cause electrical power loses and additional expenses to the
members.

4. Customers agree to pay any additional costs that are filed as a tariff and are on filc
with the Arizona Corporation Commission.

SECTION JI. OTHER CONDITIONS

1. Mohave may choose to extend this line extension agreement beyond the agreed
amount of distance for environmental, safc and sensible placement of power polcs
and] for the general good of the Cooperative.

2. Mohave agrees not to shorten said line extension, and if Mohave chooses (o
shorten said line extension they will file supporting documents with the Arizona
Corporation Commisston.

3. Customers agree to grant any rights-of<way or easements requested by Mohave at
no cost to Mohave. These will be furnished in a manner and form approved by
Mohave, and must be satisfactory to Mohave,

SECTION III. EXECUTION OF AGREEMENT

IN WITHNESS HEREOF, the parties hereto have caused this agreement to be executed
by their duly authorized officers all on the day and year after written above.

By .
MOHAVE ELECTRIC COOPERATIVE. INC.

BY Siabios (luaid By
ATTEST: ATTEST:

DATE  ma.2 -0y DATE
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January 12, 2005

M. Roger Chantel
10001 E. Hwy 66 :
Kingman, Arizona 86401

Re: New Service Request
Dear Mr. Chantel:

For the third time in the last six weeks, you have sent Mohave Electric a packet of documerts
that include your self-written linc extension agreements along with a check plus maps and other
documents. The check 1s apparently for what you have determined your line extension costs will
be, $3.40, although the check has a notation for “extra wire.,” This time you have also apparently
included in the packet the two forms we recently mailed to you for your use in requesting new
service. Note that I use the word apparently here in describing the forms you have returned,
since you have repeatedly copied Mohave's forms and altered them to suits your purposes by
substituting unauthorized wording. Presuming for now that these forms you have returned arc
valid, the forms along with the maps and related information have been forwarded to the
Customer Service office for processing, which is standard procedure, Customer Service will also
chcck the forms you rctumt:d for anahd missing or altered wording. '

~ One of the two forms you returned was a Membcmhxp Application, Whlch was completed with

_your name and information, although you are already a member. Since you are already a
member, you do not need another Membership Application, as has been explained, unless this
new application is for a partnership or some ather type of joint business activity, in which case a
new application could be appropriate. Customer Service and/or Engineering will contact you,
since you provided anly your contact information, for clarification on how you and/or Mr. Rogers
-wish to proceed. If Mr. Rogers is requesting a separate service for a meter in his name at this
tume, he will nced to complete and return a separate membership form in his name. [fboth
meters will he in your name for the time being, then the two forms you have retumed could be
sufficicnt tor now. Based on to date communications from you, and the lack thereaf, we presume
you and Mr. Rogers intend to share the line extension agrecmcnt, but each of you will havea
meter in your individual names.

The two self-written line extension ugreements and your check for $8.40 are being retu_mcd 10
you, just as we have done with your two previous mailings. As previously noted, this agreement
vou have written is not valid nor is it acceptable, The complete unacceprability of this document
was the reason the ariginal two packets were rerurned to vou, along with vour check. The
agreements vou have written include your own determination of the cost to vou und Mr. Rogers
for the line exrension - ‘Sh 40, The two agreements and vour check are being returned with this

letter,
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LETTER — Chantel (continued)
January 12, 2005
Page 2.0f 2

As was stated in his letter to you dated Decamber 6, 2004, John Williéms, Mohave’s Line
Extension Supervisor, and in my letter to you dated December 22, 2004, you cannot write your
own agreements for line extension. Mohave has NOT denied you electric service, nor have we
attempted to impede your application for service in any way. We have simply stated to you that
you are expected to follow the same rules, regulations and standard pr?)'cedurcs as other members

of the Cooperative, even though you have continued to demand extraordinary treatment on an

~ ongoing basts for the past several years. Since you never contacted our Customer Service
Department, as Mr. Williams and I both requested of you in our above referenced letters and like
everyone else does who is requesting new service, Customer Service was instructed to contact
you directly, to try to facilitate this matter. A Consumer Service Representative has contacted
your wife several timmes by teléphone rcgardmg this matter. Mrs. Chantel, stating that you were
out of town, asked that the required forms for requesting service be faxed to you, however, since

“your fax machine was repeatedly tried but was never accessible, the required forms were mailed
te you on December 29, 2004. Requesting new service is a pretty straightforward process, Mr.
Chantel. As stated in my last letter, you are the one making this process difficult and complex,
not Mohave.

As noted, the required forms you have jist returned (the New Service Request form and the
Membership Application, along with your included maps and related Information) have been
forward to Customer Service for processing.. Also as notad, the two invalid construction '
agreements and your check for line extension (extra wire) are again being returncd to you.

Stephen McArthur
Comptroller

ce: Arizona Corporation Comrmssxon w/ construcuon agreement copy (1); check copy (1)
Operations and Enginesring w/o copies ‘
Files

Enclosures: construction agreements (2); check (1)
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February 2, 2005

Roger Chantel
‘Chan-Lan Trust

10001 E. Highway 66
Kingman, AZ 86401-4184

VIA Certified Mail
Re: Electric Services, Parcel 33-16, Music Mountain Ranches

[XYR V' I, Koanial
uCC:ﬁ Ll . R -

I have reviewed your project with Jerry Hardy (who met with you on
your property on January 25, 2005) of our staff. The preliminary
estimated cost of constructing approximately 1,287 feet of overhead
electric power line (less 1,250 feet of 1line credit for two
qualifying, permanent electric services not located within a
subdivision) would be approximately $300 00; a system modification
fee of apprOXLmately $4OO 00 is also requlred
Mr. Hardy mentloned that you are not plannlnq to install -the septic
tanks or building foundatioéns until approximately 6 months after you
execute and fund contracts with Mohave for the line extension.
Mohave requires that the minimum permanent improvements exist on the
property to qualify for the line extension credlt prlor to the
commencement of electrlc line construction.
- To qualify for the line credit, the following minimum permanent
improvements need to be in place for each electric service:

1. An electric meter pole.

2. A septic tank or sewer hookup.

3. A 400 square footf minimum building foundation witn footings,
or a 400 square foot minimum mobile or manufactured home set
up permanently off of it’s axles (fifth wheel’s and travel
trailers do not qualify). : ’

If you want Mohave to proceed with line construction prior to your
installaticn of the minimum required improvements, your electric
line extension would be considered a non-qualifying electric
service. Under the terms of our non-qualifying contract, 100% of the
estimated cost of construction would be due prior to the
commencement of line construction, and the customer has one year to
construct the minimum improvements to gualify as a permanent

qualifying service. The total preliminary estimated cost of the




system modification and 1,287 feet of electric line (without the
line credits) would be approximately $8,600.00; that amount would be
due prior to the commencement of line construction.

As you can surmise, it would be advantégeous for you to plan the

‘installation of the minimum permanent improvements required to

qualify for the line extension credits prior to the commencement of
electric line construction.

Please let me know how you would like to.proceed; upon your request,
Mohave will send you the appropriate contract.

Sincerely,

Mohave Electric Cooperative, Inc.

A0 ‘

John H. Williams o
Line Extension Supervisor

Cc: Steve McArthur
Arizona Corporation Commission
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AGREEMENT FOR CONSTRUCTION ELECTRIC FACILITIES
WITH IN A SUBDIVISION CALL MUICE MOUNTAIN RANCHS

THIS AGREEMENT, made and entered into in duplicate on this 2 ,. 4
day of Dee  , 2004 by and between MOHAVE ELECTRIC COOPERATIVE, INC.,
an Arizona Cooperation, party of the first part, (hereinafter referrcd to as “Mohave”) and

CHAN-LAN TRUST AND JAMES RODGERS
Individual parties of the second part (hereinafler referred to as the “Customers™).

WITNESSETH:

WIIERAS, Mohave is a corporation that has been granted rights by the Arizona
Corporation Comrmission to sell and distribute electrical energy in portions of Mohave,
Yavapai, and Coconino Counties, Arizona and

WHEREAS, the Customers are requesting jointly that their property be served by the
existing electrical system in the area in accordance to tariffs on file with the Arizona
Corporation Commission.

WHEREAS, it is desired by the parties hereto to enter into an agreement whereby -
Mohave will construct and operate such a system to service said area.

To construct 1250 feet of overhead electric sipgle phase line to provide
electric service to portions of Parce] 33-16 of Music Mountain Ranches found in
Book 5 of Parcel Plats, Page 4545F at Fee No. 91-46, recorded 1-2-1991 Mohave
County Recorders,. This project i3 Jocated in a portion of T24N, R14W Section 33
See attachments for line extension locations apd property discretions.

NOW THEREFORE, for and in consideration of mutual covenants and agreements
hereinaficr set forth, it is agreed as followed:

Mohave agrees to construct or cause to be constructed and to maintain and operate an
clectric system in the above described area in accordance with existing specifications,
tariffs on tile with Arizona Corporation Commission and estimates upon the following
terms and conditions:

SECTION 1. TERMS OF CONSTRUCTION

1. Notice of date construction will start shall be sent to customer within 30 days
from customers signing of this contract.
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2. Said line extension shall be completed within 90 days of customers signing of
J\)\ said contract.

Customers agree to pay $8.40 for the extra wire need to place the power pole out
of the wash which may cause electrical power loses and additional expenses to the
members.

4. Customers agree to pay any additional costs that are filed as a tariff and are on file
with the Arizona Corporation Commission.

SECTION JI. OTHER CONDITIONS

1. Mohave may choose to extend this line extension agreement beyond the agreed
amount of distance for environmental, safe and sensible placement of power polcs
and for the general good of the Cooperative.

2. Mohave agrees not to shorten said line extension, and if Mohave chooses to
shorten said line extension they will file supporting documents with the Arizona
Corporation Commission.

3. Customers agree to grant any rights-of-way or easements requested by Mohave at
no cost to Mohave. These will be furnished in a manner and form approved by
Mohave, and must be satisfactory to Mohave,

SECTION III, EXFCUTION OF AGREEMENT

IN WITHNESS HEREOF, the parties hereto have caused this agreement to be executed
-by their duly authorized officers all on the day and year after written above.

By
MOHAVE ELECTRIC COOPERATIVL INC.

BY_J’_:&I,‘.A‘AM. LZ.M‘ZQ________ By
ATTEST: ATTEST;

DATE ia-a-py ' DATE




o . o 7 1 . K c‘l
MOHAYE ELECTRIC CO-0P. TEL:928-763-3315 Jul 22705  10:23 No.004 P.OS
B81/12/2085 11:456 9287637387 MOHAVE ELECTRIC COOP PAGE 81
Poat-{t* Fax Note 7671  [Pate ]g;g{,s >
S STEplEM o Quaen
- CoDept. 23
" MOHAVE ELECTRIC COOPERATIVE, INC. Phome Froa
(Please Print All Information) Fo FaxF
MEMBERSHIP #: S kD —
NAME: /Rtxjvr Clagasrted SPOUSE: , \N/A
MAILING ADDRESS: 1000\ E.. Hwy Le ¥ ng mnf Bz Bédnl
| !
CITY: _Kinowam STATE: _AZ zip: 401
HOME TELEPHONE: 243 _ 757 -A15% WORK PHONE:_
LD : 1.D&:
SOCIAL SEC.#: __ 565 - ¢h- g7:43 . DRIVERS LIC.#: _B13404755" STATE:__AZ

EMPLOYER:_Co-rpemnrer l,l_vvu":h Local B4 ciTYy: _Bulluead Caty

RESPONSIBLE PARTY{Busineas Ac:ts Only): ; ( \ ( s C'>
SERVICE ADDRESS: _tonan M. Music Mouwkoia Fd CH) (6

ADDITIONAL INFORMATION:

MOHAVE ELECTRIC COOPERATIVE, INC.
Application Far Membership
and Electric Service

Tha undersigned (hereinahar called the "Applicant} hereby applies for elaatric sersice, and ogrees 1o purchase electric energy from
Mohave Elsctic Cooperative, Inc. (harminnfter callsd the “Cooparative”) upon the frllowing termse and conditiana,

* 1. The Applicant wil] nay to the Codparative e zum of $5.02, which I this applicalisn is accepted by the Cooperative, will constitute
the Applicant's membaerahip fae,

2. The Applicant will, when olectic energy becomes available, purchase trom the Cooperative all electric energy used on the
pramises and will pay therator monthly at ) ates to be determined from tima to me |1 aocordancs with the by-laws of the Cooperative;
- provided, howaver, that the Coqporative m ay iimit the amount of alactric enargy wh: ch it ahall be required to furnish 10 1he Applicant,

3. The Applicant will cause his premises 1c ba wired In accordsnon with wiring apac ficatlens approved by the Cooperative. or in
accardance with good wlring practices. : :

4, The Agplicant will comply with and be baund by the provisions of the sriicles of in=orporation, the articias gf gorvaralens, end tha by
laws of the Cooperative, and such rules an regulstions as may from time o time du adopted by the Cooperative.

5. The Applicant. by paying a membership 'as and bacoming a member, sssumes no liability or responsihility {or any debts or
liabllities of the Cooperative, and it is expressly undersiood thal undar the 1aw his pvate property is axeropt from execution for any
such dabts or fiabilities,

6. The Applicant agrees to grant at the time: of filing of snid application, easements ! right of way across his propaerty, for
conatriction, uae und operation of power fires necessaty lor the servicing of membrrs in this area. Atso, apphicant shall give sate and
unobatrucied access at rasaonabls times ta the pramises for the purpase of teading meters, testing, repairing. relocating, removing or
exchanging any or all equipment or facilittes necesaary to provids electric servios, -

7. The Applicant is hereby notified and js anare of Article Vil of the Corporate by-laws regarding the disposition of revenue and
recaipts and non-profit operation.

ROS_:&( Clzxa.mi‘-p \ %3 -

ACCOUNT NAME (Priny) SIGNATLRE

.
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. customer should be charged for this fee?

~ actively pursuing the installation of electricity to these parcels for approximately three

oF =
e~ 5 4
Chan-Lan Trust eS &~ m -
Roger Chantel/Trustee ;ﬂg = o
= N W
_*;O —_—
~-Copy sent to: s o =
2= 71
Arizona Corporation Commission Do w0
Docket No. E-01750A-04-0929 2o = '

Anizona Corporation Commission

February 14, 2005 | | DO CKETED

FEB 2 2 2005
Chan-Lan Trust :
P. O Box 4281 ' . | BOcksTEDBY :
Kingman, AZ 86402 | | m

John Williams, Line Extension Supervisor )

Mohave Electric Cooperative ' E-0Nso Q ‘Oq ‘OQQ G
P.O. Box 1045 ‘ ‘

Bullhead City, AZ 36430

Re: Electric Service to Parcels in 33-16 Music Mountain Ranches

Dear .Mr. Williams, |

I received your letter dated February 2, 2005. In your letter you mentioned that we would -
have to pay a system modification fee. Could you give me a comiplete detailed

description of what a system modification fee is? 1 am assuming that this is sore sort of
new fee. If it is not a new fee, when did Mohave Electric activate this fee? Is this fee
charged to every line extension? How does Mohave Electric determine what the

‘Please note that we requested electric service in December of 2004 We have been

months. Your prompt attention to the above questions would be greatly appreciated.

Sincerely,

-

"\l
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P.0. Box 1045, Bullhead City, AZ 86430

elecliric coop‘erative
A Touchstone Energy” Cooperatve ATA

March 3, 2005
Chan~-Lan Trust

P.0O. Box 4281
Kingman, AZ 86402

Via Certified Mail
Re: Electric Service to Parcel 33-16, Music Mountain Ranches

Dear Mr. Chantel:

In response to your February 14, 2005 letter inguiring about the
system modification fee, a system modification is defined as the
modifications to- Mohave’s existing primary overhead electric
facilities that are required to facilitate the extension of new
primary electric facilities from an existing primary electric line.

As an example, if it is necessary to physically retire a down guy
and anchor before an existing line can be tapped and a2 line
extension can commence, the customer, rather than the other rate
' payers, is required to pay for the actual cost of retiring those
facilities. : :

' The amount of the system modification fee varies according to the
work required to enable a tap of Mohave’s existing primary line.
Each project is individually estimated based on the work required.
System modifications are associated with work on primary overhead
lines, and are not required when the line extension consists
entirely of secondary and/or service drops from an existing primary
pole. - : s - ~ '
Your letter also mentioned your request for electric service made in
December 2004. My February 2, . 2005 letter (cited by you in your
February 14 letter) requests that you inform Mohave as tc the course
of action you would like to take in reference to the minimum
improvements required to qualify for the line extension credit. You
have not yet informed me of your plans.

As stated in the February 2 letter, line credit footage cannot Dbe
granted until the minimum improvements to qualify for the credit are
in place. You need to determine if you want to proceed with the line
extension before or after the qualifying improvements are in place;
once you have made that determination, contact me and I will forward
the .appropriate agreements. We cannot proceed with your project
until you inform us of your plans; you have not yet informed us of
your decision. '




If you have any guestions or comments, please don t hesitate to call
me at (928) .758-0580.

Sincerely,

Mohave Electric Cooperative, Inc.

el

John H. Williams
Line Extension Supervisor

Cc: Steve McArthur-
Brizona Corporation Commission
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March 10, 2005

Chan—Lan Trust
P. O. Box 4281
Kingman, AZ 86401

~ Mohave Electric Cooperative
P.O.Box 1045
Bullhead City, AZ 86430

Dear Mr. Williams,

I received your letter, dated March 3, 2003, and received on March 7, 2005. Thank you
for your response. . , , .

In your February 2, 2005 letter you stated that we would have to pay a System
Modification Fee of approximately $400.00. In your letter dated March 3, 2005 you used.
the example of physically retiring a down guy and anchor. I am familiar with the down
guy and anchor that you want to retire on this line extension. I would like to bringitto -
your attention that most qualified service technicians can retire this guy wire and anchor

in about 15 minutes and in most cases no longer than 20 minutes. If you were charging -
me an hourly rate, this system modification fee averages approximately $1,200.00 an

hour for your services. I feel that is excessive and it reflects the abuswe over charging of
customers serviced by Mohave Electric.

It appears that your definition of a system modification fee falls undér the Mohzve
Electric Cooperative service rule and regulations dated March 5, 1982. Subsection 106-
A-2 b “If it is necessary to oversize or route the extension for the convenience of the
Cooperative’s system, the additional cost of over sizing or routing the facilities shall
be done at the Cooperative expense.”

‘The guy wire that I believe you are referring to and want to charge me $400.00 to remove
is for the Cooperative’s convenience. This convenience will allow the Cooperative to
choose which side of the pole they want to work from.

The under lying issues in this complaint is how Mohave Electric’s Management and legal
counsel are misusing their certified utility territory rights that have been granted to them
by the Arizona Corporation Commission. Mohave Electric’s Management and legal
counsel work together to add, change and create new fees. They impose ever changing
requirements and add any number of new specifications to the people that request new
service from Mohave Electric Cooperative. It appears that they do this so they can have a
bigger profit sharing check at the end of the year.

-1




Mohave Electric has developed such a bad reputation and it is becoming so wide spread
that some financial lenders will not approve loans in Mohave Electric’s Eastern service
area until they see a service contract with the proposed date of completion of service.

‘Our request is simple, “Please” sign and send a line extension agreement with the
~ proposed date that we can expect service to the meter boxes that are standing and ready
for service. Because Mohave Electric continues to add new fees, tariffs, conditions and
specifications, we are requesting that the following statement be included on the line -
extension agreement. “Mohave Electric Cooperative is licensed under the Arizona
Corporation Commission and will respect and comply to the Arizona Corporation
Commission’s Rules and Regulations, and as an Electric Cooperative will not charge
any tariff, impose any requirement, or require a customer to meet any specifications
that are not written and approved and filed with the Arizona Corporation
Commission.” '

This line extension request is getting ready to go into the fifth month and we have not
been presented with a line extension agreement. We are demanding that a signed line
extension agreement with the above wording be delivered to Chan-Lan Trust at P 0. Box
4281 within ten days from the date of this letter.

Failure to provide said line extension agreement within ten days is a clear sign that shows
a positive intent that Mohave Electric does not intend to supply electricity in a reasonable -
or timely manner. If Mohave Electric fails to provide customer with said Line Extension
agreement within ten days from date of this letter, Chan-Lan Trust will request a hearing
to address the following solution.

- SOLUTION

The above problem has been going on for many years and it is only*getting worse each
year. ' '

I am suggesting that the Commission issue an emergency referendum for the whole
eastern portion of Mohave Electric’s service area. The Commission should order
Unisource or any other utility provider that would be willing to issue solar watt credits to
take over this area. Solar watt credits are credits that a utility reimburse to a customer for
the number of solar watts that the customer has in his system. If a utility was granted the
right to issue solar watt credits in another provider’s area it would give the customer the
right to have electricity at the completion of his building project. It would give each
utility time to negotiate distribution agreements. If Mohave Electric wanted to maintain
their area of influence in their eastern area, they could buy these credits back at some
agreed upon price. To make something like this work, the solar watt credit price would
have to be around $5.25 per watt. After this program is in place, it may be possible to
assess the consumer a half cent per solar watt per year for having these credits. The idea
- is to combine technology with the old system, so the people can acquire the right to be




provided electricity like most other citizens have in the State of Arizona. Something has
to be done in the real near future.

[am providing pictures to remind you that we have our meter poles up and we are
waiting for our electrical service. :

Roger Chantel
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TEL:928-763-3315

P.O. Box 1045, Butlhead Gity, AZ 86430

elactiric cooperqglive
A Touchstoac Enerpy® Couperatve %12

March 21, 2005
Rogexr Chantel

Chan-Lan Trust
P.0O. Box 4281
Kingman, AZ 86401

Be: (ost Estimate for Electric Service
Music Mountain Ranches, Parcel 33~16

Dear Mr. Chantel:

1 received your March 10, 2005 -letter. Your letter indicates
that you are concerned that  Mohave has not sent you a line
extension agreement for your project.

In several of my previous letters to you (mailed February 2,
2005 and March 3, 2005), I explained that you have not
installed the minimum permanent improvements required to
qualify for the line credits you are requesting; line credit
footage cannot be granted until the minimum permanent
improvements to qualify for the credit are in place. In both
letters I reguested that you inform Mohave as to the course of
action vyou would like to take 1in reference to the minimum
improvements required to qualify for the line extensicon credit.
To date, you have not informed me of your plans. o

Your March 10, 2005 letter indicates that you want Mohave to
provide you with a line extension agreement. Since you have not
responded to my multiple reguests for your decisicn in regards
to proceeding with construction prior to esstablishing permanent
improvements to qualify for the line credit(s) cocn your
property, I have completed line extensicn agreements for a non-
qualifying electric service.

Enclosed please find actual cost contracts necessary Lo provide
electric service to the above-referenced location.

The total estimated cost of the system modification portion

(Worl Order 2005-111; of this 1line extension project  is

5409.42. This Lz the amount due fer construction 1o oroceed.

Tnis estimate s Tfor =the following work: &or =he svstam

aort £l zaTion mecasfary To  construct 1,287 feet of ovarnead

s eoroic 3ingie ohase line To provide 12Q/040 oilTm RiecrtIizao
o TG 2Aax

=1 23I-.5, Music Mcuntain Ranches.

Jul 22705 10:14 No.002 P.OZ

|




The total estimated cost of this footage line extension project
(Work Order 2005-112) is $9,104.38. This is the amount due for
construction to proceed. This estimate is for the following
work: To construct 1,287 feet of overhead electric single phase
line to provide 120/240 Volt electric service to two non-
qualifying electric services located at Music Mountain Ranches,
Parcel 33-16.

Mchave 1s a non-profit electric cooperative. This fiqure

‘represents the estimated costs for labor and materials only.

Final billing will be based on  an actual cost aid to
construction contract in accordance with Mcohave's approved Line
Extension Rules and Regulaticons on file with the Arizona
Corporation Commission. This estimate is wvalid for sixty (60)
davys. - :

Upon receipt of the two original agreement forms (the original
forms must be signed by the authorized party and attested by a
witness), payment in the applicable amount, receipt of. any
needed rights-of-way, thi; job will be released for scheduling

of construction.

If you have any questions or need more information pleasevcall
me at (928) 738-05380. :

Lot
sk

' Sincerely yours, : -

Mohave Electric Cooperative, Inc.

00—

John H. Williams
Line Extension Superviscr

Enclosures: Agreements {2 sets of 2)

cc: File
Steve McRrthur
Arizona Corporaticn Zommissicn
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AGREEMENT FOR CONSTRUCTING ELECTRIC FACTLITIES

THIS AGREEMENT, made and entered into in duplicate on this day of
. 20 by and between MOHRVE ELECTRIC COQPERATIVE, INC., an Arizana
Corporation, party of the first part, (hereinafter referred to as "Mohave") and

a corporation, partnership, or individual, party of the second part (hereinafter
referred to as the "Consumer").

WITNESSETH:

Whereas, Mohave is a corporation engaged in the sale and distribution of electrical
energy in portions of Mchave, Yavapai, and Coconinc Counties, Arizona; and

Whereas, the Consumer is sucdividing and developing a portion of that area and ‘it is
to be served with electricity by virtue of an electric system; and

Whereas, lt 1s desired by the parties hereto to enter into an agreement‘mhereby
Mohave will construct and operate such a system to service said area: -

To construct system medificaticn in orde_r to supply overhead single phase 120/ 240
volt to 10030 N Music Mountain Road. Project is located in a portion of T24N R14W
Section 33.

NOW THEREFORE, for and in consideration of mutual covenants and agreements
hereinafter set forth, it is agreed as follows h

Mohave agrees to construct or cause to be constructed and to maintain and cperate an
electric system in the above-described area in accordance with existing

- .specifications and estimates upon the following terms and conditions:

R

SECTICN I. TERMS OF CONSTRUCTICN

1. This estimated construction cost is valid for 60 (sixty) calendar days from March
21, 2005. The full estimated cost ¢f constructicn must be paid, this agreement must
be executed, and Mohave’'s construction must be started within that 60 (sixty) days,
or this agreement may be declared null and void at the cption of Meohave.

2. The Consumer will advance Mchave the full estimated cost of construction,
§ 409.83, in accordance with Mohawve's constructicn practices.




Work Order #2005-111 Form LENI
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At the time construction is finished, Mohave will:
a. Return to the Consumer any advance in excess of actual construction cost,
or

 b. BRill the Consumer that amount which is in excess of the estimated construction
cost. :

3. If an underground electric line extension is requested, then the Consumer will
provide all necessary conduit, trenching, backfill, vaults, and three phase
transformer pads as required by Mohave without cost to Mchave. All primary and
secondary conduits are to be inspected by Mohave prior to backflll and shall be 3"
Schedule 40 electrical grade PVC conduit(s).

SECTION II. REFUNDING

1. Upon completion of construction, the estimated cost on this agreement will be
ad]usted to reflect the actual cost of construction. : o7
2. This is a non-refundable ald—to—constructlon as deflned by Mohave s Service Rules
and Regulations.

SECTION IIT. OTHER CONDITICHNS

1. This estimate is based on information supplied to Mchave by the Consumer. Shduld
the plans, specifications, and/or details supplied to Mohave change, Mohave has the
option of rendering this agreement null and void, or requiring the Consumer to make
the necessary corrections at his expense.

©.2. All easements or rights-of-way and surveying requlred by Mohave will be furnlshed
- 'fe Mohave without cost. These will be furnlshed in a manner. and.form approved by
Mohave, and must be satlsfactory to Mohave.

3. When an underground line extension is requested, then a detailed, referenced as-
built plan of the conduit system shall be provided to Mohave upon completion of the
condult installation.

4. Bll construction will become the property of Mchave and will be owned, operated
and maintained by Mohave, except the individual Consumer's erlnq, disconnect
preakers or switches and fa Cllltles on the Consumer's premises.
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SECTIQN IV. EXECUTICN OF AGREEMENT

"The parties hereto have caused this agreement to be executed by their duly authorized:
officers all on the day and vear written below. :

Consumer Signatures A Cooperative Signatures
By By
Consumer Signature Mohave Electric Cooperative, Inc.
By - By
Consumer Printed Name Attestor
By , Date

- Attestor Signature 4 ' , ) —

By
Attestor Prmted Name

Date | - | | . o L

Revised 11/01

0 Underground O Overhead
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AGREEMENT FCR CONSTRUCTING ELECIRIC FACILITIES
THIS AGREEMENT, made and entered inte in duplicate on this

day of , 20 hy and between MOHAVE ELECTRIC CCOPERATIVE, INC., an Arizona "
Corporation, party of the first part, (hereinafter referred to as "Mohave ) and

Roger Chantel, Chan-Lan Trust

a corporation, partnership or indiwvidual, party of the second part (hereinafter
referred to as the "Developer ).

WITNESSETH:

WHEREAS, Mohave is a corporation engaged in the sale and distribution of electrical
energy in portions of Mohave, Yavapal, and Coconino Counties, Arizona and

WHEREAS, the Developer is developing a portion of that area, and it is to be served
with electricity by virtue of an electric system; and

WHEREAS, 1t is desired by the parties hereto to enter into an agreement where by
Mohave will construct and operate such a system to service said area:

To canstruct 1,287 feet of overhead electric single phase line to provide
120/240 Volt electric service to two non-qualifying electric services located at

" Music Mountain Ranches, Parcel 33- 16 This project is located in a portion of TZ4N,

R14W, Section 33.

Now therefore, for and in consideration of mutual covenants and agreements
hereinafter set forth, it is agreed as follows: :

Mohave agrses ta construct or cause to be constructed and to mairtain and operate': an
electric system in the above—described area in accordance with existing
specifications and estimates upon the following conditions: '

SECTICN I. TERMS QF CONSTRUOCTICN

-~ .1. This estimated conmstruction cost is valid for 60 (sixty) calendar days fram March
021, 2005. The full estimated cost of construction must be paid, this agreement must
‘be executed, and Mohave’'s conmstruction must be started within that 60 (sixty) days,
or this agreement may be declared null and void at the option of Mohave.
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2. The Developer will advance to Mchave a partially refundable non—quélifying
facilities charge in the amount of $533.00.

3. The Developer will advance to Mohave the full estimated cost of construction,
$8,571.38 as a non-refundable contribution in accordance with Mohave's construction
practices. : '

At the time construction is finished, Mohave will:

a. Return to the Developer any contribution in excess of actual construction
cost,

Qr

b. Bill the Developer that amount which is in excess of the estimated
construction cost.

4. The total amount currently due from the De%reloper is $9,104.38,. which includes
any credits for funds deposited to date. Upon payment of this amount, the project
will be released for right-of-way acquisition and constructicn.

5. If an underground electric line is requested, the Dévevloper will provide all
conduit, trenching, backfill, vaults and three phase transfomer pads as regdred by.
Mohave without 'cost to Mohave. All primary and secondary conduits are to be

inspected by Mohave prior to backfill, and shall be 3" Schedule 40 electrical grade
BVC conduit(s) . ' i

SECTICN IT. REFNDING

1. Mohave will return to the ‘Developer a portion' of the non-qualifying facili't_:i.es
charge if a permanent electrical consumer as defined by Mohave attaches to 'the
electric system that was installed for this agreement within (1) one year from the

date of coampletion of construction and/or: service availability upon the following
terms and conditions: ~

a. The connection must be a pemninént member/consumer as defined by Mohave.

b. The connection must be made to the electric system described .in the quide

'v"""'s:peci.fications and estimate with ne further capital investments required by Mohave.

c. The Developer will Ffurnish Mohave with the name and address of the
permanent, qualifying electrical consumer.
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'd. The amount of the non-quallfymg facilities charge that is eligible for
refunding is $371.10. '

e. The temm of this agreement is one (1) year from date of completion of-
construction and/or service avallability. Mny portion of the non-qualifying
facilities charge remaining unrefunded at the end of the one (1) year tem will
revert to Mcohave as a direct contribution in aid of construction.

2. Mohave will return to the Developer the acﬁual cost of construction for the
amount of the line extension credit that would have nommally been applied under the
following terms and conditions:

a. If, after one (1) year from the Cooperative's receipt of the advance
required for the estimated cost of the new line to be constructed, sufficient
permanent improvements -have not been installed on the property to qualify this
installation as a pemanent service, the adjusted advance shall be considered a
~contribution in aid of construction and shall no longer be refundable.

b. If, in the cpinion of an authorized representative of the Cooperative,
sufficient permanent improvements have been installed on the property to qualify as a
permanent service, the amount of the line extension credit that would have normally
been applied will be refunded to the custorer.

SECTTION III OTHER, CONDI’I’ICNS

1. This estimate is based on information supplied to Mohave by the Developer
Should the plans, specifications, and/or details supplied to Mohave change, Mohave
has the option of rendering this contract mull and void, or requiring the Developer
to make necessary corrections at his expense.

2. All easements,. rights-of-way and surveying required by Mochave will be
furnished tao Mohave without cost. These will be furnished in a manner and form
approved by Mohave, and must be satisfactory to Mohave

3. When an underground line extension is requested, a detailed, referenced as-
" built plan of the conduit system shall be prov1ded to Mohave upon campletion of the
condm.t J.nstallatlon .

4. All construction will become the property of Mohave and will be owned, operated -
and maintained by Mohave, except J.l’lleldual consumer's wiring, dlsconnect breakers or
switches and facilifies on the consumer's premises. :
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! SECTION LV, EXECUTICN OF AGRERMENT

IN WITNESS WHEREOE, the parties hereto have caused this agresment to be exécutei'by

their duly authorized officers all on the day and year written above.

Consumer Signatures

By

Cooperative Signatures

By

Consumer- Signature

By

Consumer Printed Name

By

Attestor Signature

By

Attestor Printed Name

Date

- _Underground 0 Overhead

Mohave Electric Cocperative, Inc.

By
Attestor

Date

Revised 11/01
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MOHAYE ELECTRIC CO-0P. TEL:928-763-3315 Jul 21’05 14:07 No.002 P.04

March 28, 2005

Roger Chantel
10001 E. Hwy. 66
Kingman, AZ 89401

Mohave Electric Cooperative
P. O. Box 1045 ,
Bullhead City, AZ 86430

Ref: Order #2005-111

Dear Mr. Williamns,

I received your Contract for AGREEMENT FOR CONSTRUCTING ELECTRIC
FACILITIES on or about March 24, 2005. In reviewing your contract I found a number

of areas that were a little ambiguous and unclear. I will share with you what they appear

to mean, , ' ' ' -

Section I; Terms of Construction

1. The full estimated cost of construction, which is $409.83, must be paid. Pleace
note I have signed the contracts and placed a check for the above amount. This
section seems to say that Mohave’s start date is on March 21, 2005 and the
estimated completion date is 60 days later. If no action is taken within 60 days
Mohave may declare this agreement mull and void.

2. This section appears to say that the full estimated cost is $409.83.
Section II; Refunding

In number 2 of this agreement it refers to Mohave Services Rules and Regulations. We
are assuming that this section i3 referring to Subsection 106-D 1, which is “The
Cooperative shall make extensions in excess of the footage allowances provided [or in
Subsection 106-C upon receipt of the non-interest bearing, refundable cash advance in
aid of construction. The total cost of such additional footage shall be based upon a
current construction cost study performed by the cooperative.”
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There are some open ended statements in the contract, but if any concerns become
apparent we can address them if they come up.

We are assuming that you are sending this contractual agreement'in compliance with the
Arizona Corporation Commisgion’s Rules and Regulations, and as an Electric
Cooperative you will not charge any tariff, impose any requirements, or require a
customer to meet any specific that ot written and approved and filed
with the Arizona Corporation Commission.” '

If this is a correct assumption of this contract agreement, you do not have to respond.
You can start installing the line extension. If you have some other meaning, please
correct it in the contract agreement and send it to me within ten days of the above date.

[ am looking forward to building a working relationship with Mohave Electric
Cooperative.

Respectfully submitted,

brgoithe B

Roger Chantel
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Work Order #2005-111 T Form LkN1
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AGREEMENT FOR CONSTRUCTING FIRCTRIC FACILITIES ' :

THIS AGREEMENT, made and entered into in duplicate on this 2\ sx  day of
Maor , 20Q5by and between MOHAVE ELECTRIC COOPERATIVE, INC., an Arizona
Corporation, party of the first part, (hereinafter referred to as "Mcohave") and

Roger Chantel

a _corporation, partnership, or individual, party of the second part (hereinafter
referred Lo as the YConsumer®).

WITNESSETH:

Whereas, Mohave is a corporation engaged in the sale and distribution of electrical
energy in portions of Mohave, Yavapai, and Coconino Counties, Arizona; and

Whereas, Lhe Consumer is subdividing and developing a portion of that area and it is
to be served with electricity by virtue of an electric system; and

Whereas, it is desired by the parties hereto to enter into an agreement whereby
Mohave will construct and operate such a system to service said area:

To construct system modification in order to supply overhead single phase 120/240 -
volt to 10030 N Music Mountain Rosd. Projact is locatad in a portion of T24N, RI4W,
Section 33.

NOW TIEREFORE, for and in consideration of mutual covenants and agreemcnis
hereinafter set forth, it is agreed as follows:

Mohave agrees to construct or cause to be constructed and to maintain and operate an
electric system in ‘the above—described area in accordance with existing

spacifications and estimates upon the following temms and conditions:

SECTION I, TERMS OF CONSTRODCTICON

1. This estimated construction cost is valid for 60 (sixty) calendar days from March
21, 2005. The full estimated cost of construction must be paid, this agreement must
Pe cxecuted, and Mohave’'s construction must be started within that 60 (sixty) days,
or Lhis agreement may be declared null and void at the option of Mohave.

2. The Consumer will advance Mohave the full estimated cost of construction,
$ 409.83, in accordance with Mohave's construction practices.
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Work Order #2005-111 - Form LEN1
: Page 2 of 3

\ At the Lime construction is finished, Mohave will:
a. Return to the Consumer any advance in excess of actual construction cost,

or

b. 'B;ll the Consumer that amount which is in excess of the estimated construction
cost..

3. If an underground electric line extension is requested, then the Consumer will
provide all necessary conduit, trenching, backfill, wvaults, and threc phase
transfomer pads as required by Mohave without cost to Mohave. All primary and
secondary conduits are to be inspected by Mohave prior to backfill, and shall be 3"
Schedule 40 electrical grade PVC conduit(s),

SECTION II., REFONDING

1. Upon completion of construction, the estimated cost on this agreemenk will he
adjusted to reflect the actual cost of construction.

2. This is a non-refundable aid-to-construction as defined by Mohave's Service Rules
and Requlations. -

SECTION III. OTHER CONDITICNS

1. This estimate is based on information supplied to Mohave by the Consumer. Should
the plans, specifications, and/or details supplied to Mohave change, Mohave has the
option of rendering this agreement null and vold, or requiring the Consumer to make
the necessary corrections at his expense,

2. All easements or rights-of-way and surveying required by Mohave will be furnished
to Mohave without cost. These will be furnished in a manner and fomm approved by
Mohave, and must be satisfactory to Mchave.

3. When an underground line extension is requested, then a detalled, refercnced as-
built plan of the conduit system shall be provided to Mohave upon complelion of the
conduit installat;on.

4. N1 construction will become the property of Mohave and will be owned, operated
and maintained by Mchave, except the individual Consumer's wirlng, disconnect
breakers or switches and facilities on the Consumer's prenises.
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SECTION IV. EXFCUTION OF AGREEMENT

The parties hereto have caused this agreement to be executed by their duly authorized
officers all on the day and year written below.

Consumar Signatures Cocperative Signatures

By - By

Cons ignature Mohave Electric Cooperative, Inc.

By Roace Clhantel By ~
Consumer ~Printed Name Attestor

By ' Date

Attestor Signature

By_ Darlene Clagmtel

- Bttestor Printed Name : : -

Date Maﬁsg AL A005

Revised 11/01

T Underground U( Overhead
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EXHIBIT P




electric cooperative

P.Q. Box 1045, Bullhead City, AZ 86430

A Touchstone Encrgy* Cooperative ?S:L)T

"""AS T Have repeatedly explained to you, the agreementc for the 1,287

Bpril 1, 2005
Roger Chantel : c
Chan-Lan Trust
P.O. Box 4281
Kingman, AZ 86402

Via Certified Mail
Re: Electric Service to Parcel 33-16, Music Mountain Ranches
Dear Mr. Chantel: 4 - -

On March 31, 2005 Mohave Electric Cooperative, Inc. received your
March 28, 2005 letter. Your letter includes a diatribe regarding
your perceived .interpretation of Mohave’s contracts. Please be
advised that DMohave’s line extension agresments speak for
themselves; additions or substitutions to Mohave’s agreements by a“
customer are not acceptable. Yaur letter is not to be construsd as
being an additiom to or wvalid. interpretation of Mohave’s agreement.

Your letter included the: executed agreements for the system

- modification (Woxk. Qrder 2005-I11) for your line extension; your:

personal check in.the amount- of  $§408.83 for the estlmated cost of
the system modification was: alsa received.

However, vyou failed . to enclese the executed ~ agreements and
construction contribution (estimated at $9,104.38) for the 1,287
foot line extension (Work Order 2005-112) that I sent to you on
March 21, 2003. This agreement and contribution is directly related
to the system modification .project; simply put, -one cannot be
completed without the other.

feet of line and construction contribution are also required if you
would like the line extension construction tc commence prior to your
instzilation of the minimum permanent improvements required to
qualify for line credit(s).

Since you have not returned the line extension agreements and
construction contribution for Work Order 2005-112, I -surmise that
you may be working to install the minimum improvements required to
cgualify for the line creditis). Tf that is the case, notify me anc I
will have a Staking Technician i ;d verify the status of your
improvements. Jncs the wverification is made, I will send you &
revised zost estimate and. construction agreeméent for the 1,287 foct
iine sxtension. The revised zgresement will inclucde a line Pradlt of
s o nZI Ieet Ior sach quaiiiying, permanent service. \ -




Mohave cannot proceed on this project until you send the properly
executed agreements and construction contribution for Work Order
2005-112, or notify me that you wish to pursue your second option of
installing the necessary improvements to qualify for a line
extension credit(s).

We look forward to working with you. If you have any questions'or
comments, please don’t hesitate to call me at (%28) 758-0380.

Sincerely,

Mohave Electric Cooperative, Inc.

(p sl

John H. Williams
Line Extension Supervisor

Cc: Steve McArthur
Arizona Corporation Commission
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April 8, 2005
Rdger Chantel

‘10001 E. Hwy. 66
Kingman, AZ 86401

Mohave Electric Cooperative
P. O. Box 1045
Bullheud City, AZ 86430

Ref: Order #2005~111

Dear Mr. Williams,

I recetved your letter dated April 1, 2005. You seem to be a little offended about the
~ statement that your line extension agreement was a little ambiguous and unclear, | asked
a few simple questions?

The contract that I signed states that I was to pay you $409.83, The wording you have
placed in this contract states that the amount I am responsible for is $409.83. If Mohave -
Electric has some other mtﬁrprctanon, please write me and give me your detailed -
interpretation. :

In the contract that I singed and submitted to ydu there were some dates outlined in
Section 1 Terms of Construction. '

I made a statemcent that those dates appeared to be your start dates and completion dates.
1f 1 am misunderstanding this portion of this contract, please write me and give me a full
explanation of your interpretation of this portion of the contract.

- Your prompt attention to my concemns will be greatly appreciated.

Sincerely,

75/ JWS@M

Roger Chantel

LTI
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"P.O. Box 1045, Bullhead City, AZ 86430

electric cooperative
A Tuuchstone Energy® Cooperanve 20

CApril 15, 2005
Roger Chantel
. Chan-Lan Trust
P.0O. Box 4281
Kingman, AZ 86402

Via Certified Mail
Pe: Electric Service to Parcel 33-16, Music Mountain Ranches
Dear Mr. Chantel:

Mohave Electric Cooperative, Inc. received your April 8, 2005
letter. :

Your letter did not include the executed construction agreements
ard $9%,104.38 construction contribution for the footage line
extension (Work Order 2005-112) that are necessary for Mchave to
proceed with your line extension. You may recall that' these
agreements and construction contribution are necessary if you would
like Mohave to proceed with the line construction prior to your
installation of the minimum permanent improvements needed to
gualify for llne credlt( ). ' '

In case you mlsplaced.tne agreements I mailed to you on March 21,
2005, I am encleosing two more coples. Please return both properly
exacuted copies of this agreement to me along with your check in
the amount of $9,104.38. .
If you have any questions or comments, please don’t hesitate to
call me at (928) 758-0584Q. '

Sincerely,

tohave Electric Cooperative, Inc.
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AGREFMENT FOR CONSTRUCTING ELECTRIC FACILITIES
THIS AGREEMENT, made and entered into in duplicate on this

day of , 20 by and between MOHAVE ELECTRIC CCOPERATIVE, INC., an Arizona
Corporation, party of the first part, (hereinafter referred to as "Mohave") and

Roger Chantel, Chan-Lan Trust

a corporation, partnership or individual, party of the second part (hersinafter
referred to as the "Developer").

WITNESSETH:

WHEREAS, Mohave 1s a corporation engaged in the sale and distribution of electrical
energy in portions of Mohave, Yavapai, and Coconing Counties, Arizona and

WHEREAS, the Developer is developing a portion of that area, and it is to be sérved
with electricity by virtue of an electric system; and ' '

WHEREAS, it is desired by the parties hereto to enter into an agreement where by
Mchave will construct and cperate such a system to service said area: :

To omstruct 1,287 feet of gverhead elect:n.c single phase line to‘p:cvlde
120/240 Volt electric service to two non-qualifying electric services located at”

Misic Mountain Ranches, Parcel 33-16. This project is located in a portion of T24N,
R14W, Section 33.

Now therefore, for and in consideration of nmtual covenants and agreements
hereinafter set forth, it is agreed as follows:

Mohave agrees to construct or cause to be construc:ted and ta ma_mta_x.n and operate an
electric system in the azbove-described aresa in accordancé @ with exis L_mg )
specifications and estimates upan the following conditions:

SECTIQN I. TERMS CF CONSTRUCTICQN

- ‘1. This estimated construction cost is valid for 60 (sixty) calendar days fram March
21, 2005. The full estimated cost of construction must be paid, this agreement must
‘be executed, and Mohave’s construction must be started within that 60 (sixty) days,
or this agreement may be declared null and void at the optiaon of Mohave.
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2. The Deve1oper will advance to Mchave a partially refundable non-qualifying
racrlltles charge in the amount or $533.00. ,

3. The Developer will advancea to Mohave the full estimated cost of construction,
$3,571.38 as a non-refundable contribution in accordance w1th Mchave's constructlon
practices.

At the time construction is finished, Mohave will:

a. Return to the Developer any contribution in excess of actual construction
cast,

Qr

b. Bill the Developer that amount which 1s in excess of the estimated
construction cost.

4. The total amount currently due from the Developer is $9,104.38, which includes
any credits for funds deposited to date. Upon payment of “this amount, the prO]ECt
will be released for right-of-way acquisition and construction.

3. If an underground electric line is requested the Deve]_oper will provide all

conduit, trenching, backfill, vaults and three phase transfomer pads as regiired by
Mohave without cost to Mohave.  All primary and secondary conduits are to be

inspected by Mohave prior to backfill, and shall be 3" Schedule 40 electrical grade
PVC conduit{s) .

SECTICN II. REETRNDING

1. Mohave will return to the Developer a portion of the non-qualifying facilities
charge if a permanent electrical consumer as defined by Mohave attaches to 'the
electric system that was installed for this agreement: within (1) one.year from the
date of completion of construction and/er service availability upon the following
temms and conditions:

a. The connection must be a permanent member/consumer as defined by _‘Mohave.

b. The connection must be made to the electric system described in the guide

“specifications and estimate with no further capital investwents required by Mohave.

¢. The Developer will Ffurnish Mohave with the name and address of the
permanent, qualifying electrical consumer.
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d. The amount of the non-qualifying facilities charge that is eligible for
refunding .is $371.10. ‘

, e. The temm of this agresment is one (1) year from date of completion of
construction and/cr service availability. — Pny portion of the non-qualifying
facilities charge remaining unrefunded at the end of ‘the one (1) year tem will
revert to Mohave as a direct contribution in aid of constructiom. . '

2. Mohave will return to the Developer the actual cost of construction for the
amountt of the line extension credit that would have nommally been applied under the
following temms and conditions:

a. If, after onme (1) vyear from the Cooperative's receipt of the advance
required for the estimated cost of the new line to be constructed, sufficient
permanent improvements have nof been installed on' the property to qualify this
installation as a pemmanent service, the adjusted advance shall be considered a-
contribution in aid of construction and shall no longer be refundable.

b. If, in the cpinion of an authorized representative of the Cooperative,
sufficient permanent improvements have been installed on the property to qualify as a
.permanent service, the amount of the line extension credit that would have namally
been applied will be refunded to the customer. - =

SECTIQN IIT. OTHER CQADITICNS

1. This estimate is based on information supplied to. Mohave by the Developer.
Should the plans, specifications, and/or details supplied to Mohave change, Mchave
has the option of rendering this contract null and void, or requiring the Developer
to make necessary corrections at his expense. - .

2. A1l easements, rights-of-way and surveying required by'Mohai‘Ie will be
furnished to Mohave without cost. These will be furnished in a manner and form
approved by Mohave, and must be satisfactory to Meohave. ‘

3. When an underground line extension is requested, a detailed, referenced as-
puilt plan of the conduit system shall be provided to Mohave upon campletion of the
conduit installation. ' :

4. All construction will become the prdperty of Mohave and will be owned, operated
and maintairied by Mohave, except individual consumer's wiring, disconnect breakers or
switches and facilities on the consumer's premises. .
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SECTICN 1IV. EXECUTICN QF AGREEMENT

IN WITNESS WHEREOF, the parties hereto have caused this agrsement to be executed by
their duly authorized officers all on the day and year written abave. ”

Cansumer Signatures » ' Cocperative Simatures
By . By
Consumer Signature : Mchave Electric Cooperative, Inc.
By ‘ : By
Consumer Printed Name Lttestor
- By : Date ' E -

Attestor Signature

By
Attestor Printed Name

Date

Revised 11/01

_'D Underground 0 Overhead . N
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and the second to build the actual line extension. Irepeated that there are two
agreements, and he has signed and paid for only the agreement for the existing system
modification. Inoted that if he wants the line extension, he will have to sign and pay for
the agreement for the line extension as well, I then noted that we were concerned
because he has not made the minimum improvements to the two lots in order to quahfy
for line footage credit. | reminded him of the list of improvements necessary in order for
him to qualify which we had sent to him, because if he really did want to live there, he
would save himself a lot of money if he made those improvements — otherwisc, I noted,
he would not qualify for any free footage.
Mr. Chantel just sat looking at me for a moment, and then he said that we are going to
have to change the way we do business. He said the way we do business was okay 20
years ago, but it did not work now. I interrupted at this point and noted that wc cannot
just change the way we do things, noting the changes to line extension required
Commission approval, He said that is not true. He said that we changed the way we did
" things all the time, Tom advised him this was not correct, stating that we do not make
changes like he is talking about, Chantel then said, in an angry voice, that we did make
changes all the time and that all of us lied and stole from people all the time.
At this point, [ advised Mr. Chantel that that was enough, that he was to leave the
building, and that our conversation was through. Tom added that Mr. Chantel should
leave immecdiately, Mr. Chante) just smiled and said he would see us soon and left the

it e

Name Name

‘W 005
Date Date

('Y




,,,,, -
MOHAVE ELECTRIC CO-0OP. TE! "928-783-3315

Jul 01°05 13:18 No.003 P .03

Mohave Electric Cooperative, Inc.

Meecting Notes: Mceting with Roger Chantel

June 23, 2005 at 3:00 p.m.

Meeting Attendees: Roger Chantel, Tom Longtin, and Stephen McArthur

As Mr. Chantel entered the conference room where we were to have our meeting, he
immediately began commenting about the weather, noting how hot 1t was. He repeated
this several times and then asked how this weather affected electric bills. As Tom and |
both began commenting on this, Tom pointed out that, while bills did go up in the hotter
weather, this was because of higher usage. Mr. Chantel again commented about how hot
it was here and began to ask something else about the weather, whep I interrupted him
and suggested we talk about what it was that he came to talk about today. He laughed at
this point, and stated that the only reason he was here was because the Commission made
him come.

Mr. Chantel then abruptly began talking about how Mohave discriminates in what it
charges people and that some people are charged differently than others. Tom and 1 both
objected to this comment, noting that the rates differ only by class, but people pay the
same rate for the same service throughout the service area. Mr. Chantel stated that he
would explain, He said Mohave charges people more who live in the Kingman area than
we do the people who live in this (Bullhead City) area. Again, we noted that the rates are
the same in both areas. He said this was not true because if anyone from Kingman
wanted to do business with us, they had to come all the way from Kingman, and said this
is not fair to make everyone come here from Kingman. I noted that most everything
related to getting service could be done by phone and fax anymore. He objected and said
that was not true, and that ke had lots of examples. I then stated that we prefer a new
consumer to come to our Service Office in Bullhead the first time they request service, to
confirm who they are by reviewing their identification while they are in the office,
however this is not a requirement. I stated everything regarding new service could
normally be done by phone, by mail and by fax, Mr. Chantel said that was not true,
again, and noted that he had lots of examples. Ireplied that was good, because this was
something easily confirmed, and we could easily prove he is incorrect.

Several more comments on the subject of fairness were made. Tom gave some examples
of how Cooperatives worked to keep things equal for members, but that some things,
such as where Mr. Chantel decided to live, were beyond Mohave’s control. Mr. Chantel
made several more remarks that seemed to me to be intended to cause agitation. In fact,
given the tone of his comments, it occurred to me at this point that perhaps Mr. Chantel’s
entire purpose in being here was to try to provoke us.

At this point, Tom and I both stated that the direction Mr, Chantel had tried to tuke this
conversation was far from the subject we came to discuss, and I asked that we get back to
the topic of his line extension. He agreed. 1 noted that he had signed one of the two
construction agreements for his line extension, He stated this was correct, and that he
could not sign the other because that would cancel the first contract. 1 noted that he was
still misunderstanding the situation. I advised that there are two separate projects
involved, one to modify the existing system in order to accommodate his line extension,

(Page 1 of 2)
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