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j OPINION AND OKI)EK 

'LACE OF HEARING: 

IDMINIS TRATIVE L A b '  .JI'I>GE: 

I' h oe n I \ . \ r i LO na 

Teena M'olfe 

N ATTENDANCE: 

4 P P EARAN C E S : 

William A .  Miindell. Chairnian 
Jim Irvin. Commissioner 
Marc Spitzer. Coniniissioner 

Jlichael Li'. Patten. Roshha Heqman & IleU'LiI 1.. P I > ( ' .  
on behalf of Cox Arizona Telecom and the Arimna 
M.'ireless Carriers Group: 

Joan Burke. Osborn Maledon. PA. on behalf of AT& 1 
and AT&?' Wireless: 

Curt Hutsell. on behalf of Citizens Communications: 
3 11 d 

1 imoth> .1. Sabo. Legal DiLisioti. on behalf o f  the 
Commission's Utilities DiL ision Staff 

3Y THE COMMISSION: 

On Map 16. 2002. the Arizona Corporation Commission ('.Commission") issued Decision \ o  

54800. ordering publication in the Arizona XdniinistratiL.e Register of a Notice of' Proposed 

Wemaking and the scheduling of a public comment hearing regarding the proposed rulemaking to 

nake ne\$ A.A.C. R14-2-190 1 through -1 91 4 to address consumer protections for unauthorized 

elecommunications carrier changes ("Slamming Rules"). and new A.A.C. R14-2-200 1 through - 

!O 12 to address consumer protections for unauthorized telecommunications carrier charges 

"Cramming Rules") (collectively, "Proposed Rules"). 

issuance of Decision No. 6 0. the Commission's 

; \Ffear1ng\TWolfe\Rules\Orders\Y9-003~sl&cruIesoo doc 1 
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‘0 .he p lib I i c c o m nit. 11 t hear i 11 g . 

I 
j 

On June 26. 2002. @\est (’orpc~ration and Staff filed rcspoiisi\.e comnicnts to the Jiinc 5 ; ind  1 
Se\.eral parties’ comments. including those lilccl b! Staff.. inclicatcd h i  j 

I Arizona Wireless Carriers Ciroiip tiled \\ritteii coiiiiiieiits on the I’roposed Rules. 
I 

I 

June 7. 2002 filings. 

Rules. 

heard oral comments from Cit imis  C o ~ ~ i i ~ i i i n ~ c ~ ~ t i o ~ i ~  Conipnn! . c‘o\ Commiinicatioiis. \ 1 Cy: 1 

Communications of the Mountaln States. AT&l L i  ireless. L’erimn Li  rel less. AL-L I 1  I_. ; t i id \t,it I 

During the public comment hearing. Staff requested the opportunit) to tile fiirther proposed 

clarifications to proposed A.A.C. R14-2-1914. R14-2-2005, and R14-2-2012. Verizon Wireless 

requested an opportunity to respond to an) such filing. 

’ The Arizona Wireless Carriers Group includes Alltel Communications. AT&T Wireless. Leap Wireless. Sprint PCS. 
Verizon Wireless. Voicestream. and Western \;ireless. 

65452 
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.I Procedural Order \\as issued on J i i l ~  9. 2001. directing Staff to file its proposed language 

changes to proposed : l .Al .C.  R14-2'-lc)14. R14-2-2005. and R14-2-2017 b> .Id> 13. 2002. and 

directing all interested parties to respond on or before Ju1> 24. 2002. 

Staff filed its proposed language changes as Supplemental Comments on .Tul> 12. 2002. On 

Jul! 74. 2002. AT&T. the Arizona Wireless Carriers Group and Co\ filed responsiLe comments 

Comments that the Coniniission receiL ed on specific sections of the Proposed Rules follou 111s 

their publication. including both technical and legal issues. and the Commission's anal! sis and 

resolution of those comments. are summarized in Appendix B. n hicli is attached to and incorporatd 

in this Decision. I n  response to comments recei\ ed. some clarifting language has been incorporattxi 

in some sections of the Proposed R~leh,.  as evplained in  Appendix B. but no substantial changes to thc 

Proposed Rules are required. The text of the Proposed Rules incorporating the modifications is 

attached to and incorporated in this Decirion as Appendix A. Also attached to and incorporated i n  

this Decision is Appendix C. nhich is an Economic. Small Business. and Consumer Impact 

Statement . 
* * * * * * * * * 

Having considered the entire record herein and being fully advised 

Commission finds. concludes. and orders that: 

FINDINGS OF FACT 

* 

n the premises. the 

1 .  On January 28. 1999. U S West Communications. Inc. ("U S West"). nou hnonn as 

Quest Corporation (.*Quest"). filed an Application for Emergency Rulemaking suggesting that the 

C on7 m i s s i on adopt rules against slam mi ng ( "A pp 1 icat i on"). 

_. 7 

3 .  On February 10. 1999. AT&T Communications of the Mountain States, Inc. 

On February 5. 1999. MCI WorldCom. Inc. filed a Response to the Application. 

("AT&T") filed a Motion to Dismiss the Application 

4. On February 12, 1999, the Residential Utility Consumer Office ('*RUCO") filed 

Comments on the Application. 

5 .  On February 16, 1999, Sprint Communications Company, LP ('.Sprint'') filed an 

Application to Inte ne and Response to the Applicat' Spri granted intervention by 

65452 
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s oii tiin e s tern ~e 1cp1io ne C' o ni pan! . \'o i c c s tream C' o m m uni c a ti o 11 s. ~ \ . e s  tc r n  L v i  re I ess. I ii c . . ( I nc ~o i n t 

C o ni ni 11 n i cat i o ti s. \.a 1 1 e !. ' 1 ' e  le p ho 11 e c' o o pr ra  t i  e. 0 ne I) o i t 1 t 

Coni ni i t  n i c at io n s-C o I o rado fi I ed u ri t ten coni m t 'nt  s on Staff- s i n i t  i ;i I draft o f the Proposed R i i  I es , 

c' o ppe r LI a 1 1 e !, 7'e 1 e p 11 one an ci 

1 I .  On J u l >  2. 2001. Staff niailcd its firs1 re\.ision of the Proposed liules to all 

t~lecomiiiiinications pro\iders certificated in Arizona. to Arizona consiitiier groups. and to tlie Pub1 ic 

Advocacy Section of the Office of the Arizona Attorne). General. requested that comments thereon be 

filed by August 6, 200 1. and invited all recipients of the mailing to a second workshop on the Draft 

Rules. to be held on August 30. 200 1 .  

12. Sprint. Cos. Accipiter. Table Top. Valley Telephone Co0peratiL.e. Copper Valley 

Telephone. Arizona Telephone Company. SouthLvestern Telephone Company. OnePoitit 

65452 
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of the Proposed Rules. Ihe Proposed Order recomniended that the Comniibsion adopt S t d t ' b  lin,il 

draft as Proposed Rules. and that tlic Commission foru ard tlie I'roposcd Ii~iles to the Sccretcir! of 

State to accomplish publication of a Notice of Proposed Rulemaking in  the ,,Irizona Ailministrati\ c 

Register. 

15. On No\.ember 30. 300 I .  L.erizon Li.ireless filed exceptions to Stal'f's No\,enibcr 9. 

700 1 I'roposed Order. reqiiesting tha t  the Commission modif! the Proposed Rules to  exempt \\ irclcs\ 

i'arriers. 

16. On No\  ember 23. 200 I .  ()\\est tiled exceptions to Staff's No\  ember 9. 700 1 I ' r o p o d  

Order. asking the Commission to re.jcct Staff-s reconimendation to !Or\\ard a Notice o f  I'ropo\ccl 

Rulemaking to the Secretar! ot State. Qnest believed that the structure of the Proposed Riiles \\oulcl 

create an informal coniplaint process that places the burden of proof on the responding 

telecommunications carrier and establishes a presumption against the carrier i n  ti\ o r  0 1 '  thc 

subscriber. thereby raising due process concerns. Q st also continued to urge that tlie proposed 

Article 20. the Cramming Rules. be entirely eliminated. based on Qwest's belief that the offense at 

\\Iiicli proposed Article 20 is directed is better covered bj, existing rules of the Commission, 

17. On Nokember 26. 2001. AT&T filed exceptions to Staff's Nokember 9. 2001 

Proposed Order. asserting that some pro\ isions of the Proposed Rules \\ere inconsistent with federal 

5 
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7 2 .  On Ilay -3. 2003.  ($\\est tiled recommended re\.isions t o  Staft-s Jind dra f t  of' ihc' 

P r o  po sect Ru 1 es . 

- 3 .  77 On Jln) 7. 2002. \IC1 \\~orlciC'om liled cniiinit'nts i n  fii\.or o f  allo\\ing clccu.ciiiic 

iuthorization as a nicans for lifting prefrreci carrier f rce~es .  

34. On hla?. 16. 2002. follo\ving a Special Open Ileeting. the Commission issuccl 

Decision No. 64800. \\hich ordered publication in  the Arizona i2dministrati\e Register ol'n Nnticc 01. 

Proposed Kuleniaking and the scheduling of' a public comment hearing regarding the mahing  01. liic 

Proposed Rules. \\hich \ \we attached as Exhibit A to the Decision. 

2 5 .  On hlay 17. 2007. b)- I'rocedural Order. the Commission scheduled ;I piihlic coiiinicnt 

liearing on the I'ropos~d Rules for JuI> 8. 2002. 

36. Pursuant t o  la\\. Notice o f  Proposed Kulemaliing t i a s  piihlislied on .lune 7. 2007 in thc 

A r i zo n a Ad in in  i s t rat i \.e Reg i s t e r . 

27. On Jiine 5 and June 7. 3002. QLvest. WorldCoiii. Inc.. .AT&?'. Cos. Allegiance 

Telecom of Arizona. Inc.. and the Arizona Wireless Carriers Group filed written comments on the 

Proposed Rules. 

28. On June 26. 2002. QLvest and Staff filed responsive comments to the June 5 and June 

7. 2002 filings. Sekzeral parties. comments. including those filed by Staff. indicated that clarification 

might be required for certain of the Proposed Rules. 

65452 
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30 on .IUl! s. 2001. '1 pllbllc c~~llllllellt ht'arlng \ \ a s  held as sclieduled. at \\h1cl1 t h c  

Comni i ss i o n lie aril oral coni me ii L s ti o ni  C i t i mi 5 c'o ni ni  unic a ti o ns c'o nipan q . Co \ Coni ni i in  ica t ion 

A I &T C'oiiimunic,itioiis of' the \lounta~n States. '4 I'& I W'ireless. Verizon I\ ircle 

Staff. 

3 1 [bring the piihlic coniiiicnt heLiring. \taff tqitcstcd the opportunit! to tile 1.ut thct 

\'crl/on p r o p o ~ c d  c1,uiticmoiis to ~ i r o p o d  \ \ C 

\\ 11.c.1c~s reqiic~ted an opportunit! to  rebpoiid to an! b i i c l i  tiling 

R 14-2- I O  14. Iil4-2-2005. m d  R 14-7-20 12. 

-7 T ?  - .\ I'roccd~iral Order \ \a \  is4iied on . I d !  9. 20011. directing Staff to iilc I 

i,lllgllage ci1aIlgt.\ to plcp'set'd I .\ c ri 14-2- 1 c) 1-1. R I  mi. ,I1lc~ r i  14-3-20 I 2 i3! .iLIi! I 3. 1002. 

ind directing all interested parties t o  respond on o r  beli)re .id! 24. 3002. 

3 3 .  Staff filed its proposed language changes as Supplemental Comments on .ILIIJ 0. 2002 

3 n  J u l j  24. 2002. .IT& I .  tlie \ I  ona b'ireless Carriers Group and Co\ tiled rcsponsl\ e coninlciits 

-34. A summar! of the coiiinit'nts that the Commission receiL cd on specific scctions ~ ~ ' t h c  

Proposed Rules l'ollo\\ ing their publication. including both technical and legal issues. and the 

Comniission's anal! s i b  and resolution of thosc comments. are iiicliided in tlie Summarj of Comments 

ind Response. \\hicli is attached hereto as .-'\ppendi\ B and incorporated herein b! reference 

4ppeiidik B uas  prepared i n  accordmx nit11 . I . R  S. $ 41-1001( 14)(b)(iii). and is to be includcd II I  

.he Preanible to be published \\ it11 tlie hotice of 1-inal Rulemal\ing. 

9 -  

22. I n  response to comments rewired. as explained in Appendik I3. some clarlf! In: 

language has been incorporated into .some sections of the Proposed Rules. but no substantial e h a n g e ~  

to the Proposed Rules are required. 

36. The text of the Proposed Rules incorporating the clarifq iiig modifycations is set forth 

in Appendix A. attached hereto and incorporated herein b l  reference. 

37. 

38. 

No Notice of Supplemental Rulemaking is required. 

Prepared in accordance \\it11 A.R.S. S 41-1057. the Economic, Small Business. and 

Consumer Impact Statement is set forth in Appendix C. attached hereto and incorporated herein by 

reference. 
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COSCLI SIONS O F  L.-lFj. 

1 , Pursuant to Article Si '  o f  the .\rimna Constitution. $ $  4U-202. 40-20-3. 40-32 1 atid 40- 

i22. A.R.S. Title 40. genernlI~-. and .-\.R.S. $ 44- 1572 L'I .so(/. . the C'ommission has jiuisdictinn to 

tnact .-\.,\.c., R14-4- 1 w1 throllgh ..\.A.C. 1x14-4-2013. 

2 ,  Sotice of'the liearing ILLIS gii.en i n  the ni;tnner prescribed b ~ .  la\\ ,  

-1. I'he Proposed Rules as set forth in Appr'ndis :\ contain no substantial cliangcs ll.otn i11c ? '  

'reposed Iliiles published in the hoticc 01' I'roposed Rulemaking. 

4. t3ixtment of :\,:\.C*. R 14-4- 100 1 through A.X.C. R 14-4-20 12 as set fi,rtli in  ;\ppciidis ,-\ 

s in the public interest. 
- -  
2, 1'11 : Summar!. of' C'omnicnts and llesponse set for th  in  .\pimidis 13 should t7c a ~ l o p i c d  

0 IiD E R 

1.1- IS THI'REFORE ORDEIlHIl that pt'oposed .-\..-\.C. I l l  4-4-1 901 t h r ~ , l ~ ~ h  .\.:\,(.~. I<  14-4- 

2012 as set forth i n  Appendix A and the Summary of Comments and Response as set forth in 

Appendix B are hercb!. adopted. 

IT IS I-CRTHER ORDERED that the I<cononiic. Small E3usiness. m d  Consumer Impact 

Statement. as set forth in Appendis C. is hereb?. adopted. 

IT IS FURTHER ORDERED that the Commission's Utilities Di\.ision shall submit adopted 

Rules A..A.C, I l l  4-4- 190 1 throiigh :\.:\.C. R 14-4-20 12. as set forth i n  Appendis A: thc Slimmar! 0 1 '  

Comments and Response. as set fbrth in ;\ppenclis 13: and the Economic. Small llusiness. and 

Consumer Impact Statement. as set forth i n  Appendis C: to the Office of the ;4ttornej General f l ~ r  

mdo r se me n t . 

. . .  

. . .  

. . .  

. . .  

8 
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ion-siibstanti\ e changes in the actopted Rule.~ \..-I C. lI 14-4- 100 1 through -\..\.C. R 14-4-20 12. .inc! 

o the adopted Summar\. of Comments and Response. in  response to comnients receii ed from thc 

-lttorne> General's oftice during thc appro\ al process under A.R.S. 3 4 1 - 1044 iinlcw. aticr 

W 
IN b.'ITNESS WHEREOF. I. BRIAN C M~h1:lI~. t--\ecutl\c 
Secretar!, ol' the Arizona Corporation Commission. ha\ c 
hereunto set ni\ hand and caused the official seal 01 '  tlic 
Coininis ion to be affived at the Capitol. i n  the C'it! ot. Phoeni\. 
this /2 4 daq o f & u a  2002. 

DISSI" I' 
I- U' : ni 1.1 

9 
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QL\ ES I’ C‘orporation 
180 1 C difornia Street. =5 100 
lien\ er. C‘olorado SO?O? 

llaureen Arnold 
L‘ S WEST Communications. Inc. 
3033 N. I‘hird Street. Iiooni 1010 
Phoenix. .\rimna 8-0 12 

Ti ni o t h y Berg 

3003 N. Central A\.e.. Suite 2600 
Phoenis. Arizona 850 16 

FEXXEbIORE CRL4lG 

Mark Dioguardi 
TIFFANY AND BOSCO P.4 
500 Dial Toner  
1850 N. Central A\  enue 
Phoenix. Arizona 85004 

Deborah R. Scott 
Associate General Counsel 
Citizens C omm un 1 cat i o 115 C o nipan> 
290 1 Uorth Central .\r enue. Ste. 1660 
Phoenix. AZ 8501 3 

Curt Huttsell 
Citizens Communications 
4 Triad Center. Ste. 200 
Salt Lake City. UT 84180 

Jeffrey W. Crockett 
SNELL & WILMER 
One Arizona Center 
Phoenix. Arizona 85004-000 1 

10 

Richard M. Rindler 
Morton J .  Posner 
SU’IDER & BERIXIN 
io00 K Street. \ L\‘ SlIltC ;oo 
\\’ash i ng t o n . I> C 2 0 0 0 7 

Charles Kallenbach 
AM ERIC AN C 0 M M I; N IC AT IONS 
SkRVICES INC 
13 1 Kational Business Parknaq 
.4nnapolis Junction, Mar) land 2070 1 
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Richard S. Lf'olters 
'4r-&I- &: 7'CG 
I875 LaiLrence Street. Room 1575 
Den\ er. Colorado 80207 

loan Biirhe 
3 S B 0 RN hl A L E DON 
1929 N.  Central A i  enue. 2 1 st Floor 
D.O. Box 36379 
3hoenix. Arizona 85067-63 79 

Scott S. Wakefield. Chief Counsel 
XUCO 
1 1  10 W. Washington Street. Ste. 200 
'hoenix. Arizona 85007 

3rcgorl I-lofliiian 
795 Folsoni Street. Room 2 159 
5an Francisco. CA 94 107- 1243 

laniel Wa,, (J 00 11 er 
l A V I S  WRIGHT TREMAINE 
!600 Centur? Square 
150 1 Fourth A\ enue 
Seattle. WA 98 10 I - 1688 

Iouglas Hsiao 
lim Scheltema 
3lumenfeld & Cohen 
1625 Massachusetts Ave. N.M.'.. Suite 300 
Washington. DC 20036 

\4arl\ N. Rogers 
Ilvcell .\gent Scr\iccs. I . I -  C '  

1 empt'. lrirona 8518 I 
11 75 if '. 14"' Street 

.I 0 I1  I ~ och m an 
\ 1 an ag i n g 11 I rcc t or- R e p  I at o I-! 
SBC -I eleconi. lnc. 
5800 North\\est P a r h a !  
Suite 135. Room 1 .S.40 
Sail Antonio. T e u s  78249 

L>~idall  Nipps 
Director. Regulator! 
Allegiance 'Telecom. Inc. 
845 Camino Sure 
Palm Springs. Calihrnia 92262 

hl. Andreu :\ndrade 
5261 S. Quebec Street. Suite 150 
Greenuood Village. CO 801 1 1 
:Ittorneb for TESS Communications. Inc 

Todd C. Wiley 
GALLAGHER Bi KENNEDY 
2575 E. Canielbach Road 
Phoenix. Arizona 8501 6-9715 

Laura Izon 
Covad Communications Companq 
4250 Burton Street 
Santa Clara. CA 95054 

1 1  

A1 Sterman 
ARIZONA CONSUMERS COUNCIL 
2849 E 8th Street 
Tucson Arizona 85716 
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Ion I'oston 
Ac*-l-s 
5733 E. Dale Lane 
['a\ e Creek. .Arizona 8533 1-656 1 

Robert .I. \let11 

3238 \ .  16"' Street 
Phoeniu. Arizona 850 16 
.\ttortiet s for Citirens Cotiimunicat~oiis C o 

CHEIFETZ &: I ~ I \ N I l  ELI,I. P C 

Ernest G. Johnson. Director 
litilities Di\ ision 
A R IZ ON A C O RP 0 RL\ 1 I ON C 0 1 1 \ 1 I S S I ( \ 
1200 West Washington Street 
Phoenix. Arizona 85007 
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.1ppentii\ 1 

.ARTICLE 19. CONS[ hIER PROTECTIONS FOR L h..-\CTHOKIZED 
C ARRI E R C H.15 G E S 

RI-l-?-1901. 
R 14-2- 1 902. 
R14-3- 1903. 
R 14-2- 1904. 
R 14-2- 1905. 
R14-2-1906. 
R 14-2- 1907. 
R1-l-2-1908. 
Rl4-2-1909. 
R14-3- I9 10. 0 R14-2-IC>1 1 .  
R14-2-19 12. 
R 14-3- 19 1 3 .  
R14-3-1914. 

De ti t i  i t  ions 
Purpose and Scope 
A ppl icat ion 
A 11 tho r i zed Te 1 ec o ni m un I c at ions C o ni  p a q  C han se  1' roc e d urc 5 

Verification of Orders for I'eleconiniiiiiicatioiis S e r ~  ice 
Uotice of Change 
I 17 author i ~ e d  C han sc' s 
Uotice of' Subscriber Right> 
C 11 s t 0 mer ' \ c c our1 t F ree/e 
I n for ma I C c) in p 1 ai n t Process 
C o 111 p 1 i a 11 c e m d  E ti ti, r c e m c'n t 
%'ai\ 
Se\ crabilit! 
S c r i p t S u bm i ss 1011 

K14-2-1901. Definitions 
A. 

B. 
C. 

€IT-- 0 

- D.& 

- E.& 

- F . G  

" .4 u t ho r i zed Carrier ' I  ni eans an! I'e 1 ec o m m un i c a t i on s Coni p an! that s 11 b ni i ts. on be ha1 f 
of a Customer, a change in the Customer's selection of a pro\ ider of teleconimulilcations 
service. with the Subscriber's authorization verified in accordance tt ith the procedures 
specified in this Article. 
"Commission" means Arizona Corporation Commission. 
"Customer" means the person or entit! in \\hose name sertice is rendered. as ebidenced 
bq the signature on the application or contract for senice. or bq the receipt or pa! ment 01' 
bills regular11 issued in their name regardless of the identit! of  the actual user of' s en  ice 

I' E N ec 11 ti ng Te lec o nimun ic a t i o n s Carrier 'I means a 1 e I ec o m m un ic at i o 11s Company that 
effects a request that a Subscriber's Telecommunications Company be changed. 
"Letter of Agency" means written authorization. including internet enabled I\ ith 
electronic signature. b j  a Subscriber auth0rizin.g a Telecommunications Conipanb to act 

Telecommunications Companq . 
'-Subscriber" means the Customer identifie in the account records of a 
Telecommunications Company; and any person authorized by such Customer to change 
telecommunications services or to charge services to the account; or any person 
contractually or othenvise lawfullq authorized to represent such Customer. 

on the Subscriber's behalf to change the Subscriber's- 2 

Appendix A 1 
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K 1'- 0 0 0 0 0 .I - 0 9 - 0 0 3 4 

- G . K  "Telecommunications Coinpan! .. nieans a piiblic scr\ ice corporation. :is clelinccl i n  the 
.Arizona Constitution. .Article 15. $ 2. \\ hich pro\-idcls telecomiiiLinic~itions sen  ices \\ i t h i n  
the state of Arizona and o\.er \\-liich the Commission has jurisdiction. 

- H.L "L'nauthorized Carrier" means an!. Telecotiimi~nicatiotis Coinpan\ that submits. on 
behalf of a Customer. a cliangc in the Customer's selection of' a pro\.ider o f  
t e 1 ec o ni m i i  t i  i c a t ions se r\,i c e \\.i tho i i  t the subscriber * s author i za t i o n \.e r i 11 ed i t i ac c o id a ti c c' 

\\.it11 the procedures specified in  this Ilrticle. 
- I , &  "I.'nauthorized Change" ("slamming") means a change i n  ;I l~clcc~~tiitiiitiiic~iti~~tis 

Conipan!~ submitted on bchalf o t ' a  Sub iher that \\.as not  authorizcci i n  accc)rciiincc' \\ it11 

I< 14-2- 1004 o r  not \.erified i n  xcordance  \I i t h  I? 14-2- 1905. 
~nautliorized ('harge" means any charge incurred as a result of' an I~tiaiitliorizecl 

Change. 
,J.& - 

ensure that all ('Listomrrs i n  this state are 
R11-2-1902. Purpose and Scope 
These rules shall be interpreted to -! s 
protected !'I-oni an I'nauthorized Change in  their intral,,\-l.:\. o r  interI<:\'r,A long-distiuicc. 
Tclecommiinicatioiis Company. The rules shall be interpreted to promote satisfactor> sen  ice to 
the public by local and intraLATA or interL.AT,A long-distance 'I'elecomniiinicaticiis Coinpanics 
and to establish e the rights and responsibilities of both company and Customer. 
The rules shall be interpreted to establish liabilitj, standards and penalties to ensure conipliance. 

3 . I  

. .  

Rll-2-1903. Application 
These rules apply to each ~I'rlecomm~inications Conipan! . These rules do not appl! t o  pro\ idc'r\ 
of mireless. cellular. pcrsonal cotiitiiunicatiotis sen  ices. or commercial mobile radio sen  ices. 
until those Teleconiiiiunications Companics are mandated b\ la\\ to  pro\ ide equal access. 

R 1 4 -2 - I 901. Authorized T e lec o m m u n ica t i o n s C o m pan y C h an g e P r o ced u res 
A. 

B. 

C. 

D. 

E. 

.A -I-elecommunications Company shall not submit a change on behalf of a Subscriber 
prior to obtaining authorization from the Subscriber and obtaining Lwification of  that 
authorization i n  accordance u i t h  R 14-2- 1905. 
A Te I ec o ni in iin i c a t i o ns C o nip an?. s 11 b ti1 i t t i ng a c hang e s h a 1 1 ti1 ai n t ai t i  and p re s e n c  
records of \,erification of individual Subscriber authorization for 24 months. 

shall not contact the Subscriber to verify the Subscriber's selection receii,ed from a 
Telecommunications Company submitting a change. 
An Executing Teleconimiinicatioiis Carrier &teeitkg I e-15 C G : : ~  
shall execute such changes as proniptl\~ as reasonable business practices \i i l l  permit. 
uhich shall not exceed 10 business days from the receipt of a change notice from a 
submitting Telecommunications Company. The Executing 'Telecommuiiications Carrier 
shall have no liability for processing an Unauthorized Change. 
If  a Telecommunications Company is selling more than one type of service. for example. 
local. intraLATA. or interLATA, it may obtain authorizations from the 
Subscriber for all services authorized during a single contact. 

, .  . .  
1 -  An Executing Telecommunications Carrier ~z e C , w  

_ .  I .  

. .  
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R14-2-1905. L'erification of Orders for Telecommunications S e n  ice 
A. 

B. 

a 
c. 

D. 

releconimiinications Cornpan> slid1 no t  submit a change order iiiilcss it confirms the 

I he I\ r i t ten 
aut ho ri za t 1 on. i nc 1 l i d  i n g i i i  terne t c' na b led aii t ho r i /at IO n n i t 11 e lec t roni c si gnat ure. 
i n  a form that meets the requirements of this Section. 
The 1 elecomniunications Compan! obtains the Subscriber's electronic o r  \ oice- 
recorded authorimtiun for the change tliat meets the requirements of this Section. 
An independent third part! . qiialilied under the criteria set forth in  subsection f - .  
obtains and records the Suhscriber's \ erbal nuthori/ation l b r  the c h a n ~ e  that 
confirms and includes appropriate I ertlication data pursuant to tlie recluiretiients 
of this Section. 

M 'r i t t en BU t h o r i za t i o n o b  t a I 11 ed b a -1-e I ec o ni ni iin i c a ti  o ns Coni pan) s ha 1 1 : 
1 .  Be a separate doc lime i i  t c o t i  t ai n i ng on 1 > t 11 e aut  ho 1-1 r i n g 1 an glia ge I 11 ac c o rd  Li nc c' 

uith terification procedures of'this Section. 
3 _ .  

and 
3 .  He siyied and dated ti! thc Stibxriber recliiestin~ the 1 elecoiiitiiiitiicatioiis 

c' o ni pan! c ha t i  ge . 
'4 Letter of  Agenc! ma) be combined nith a marketing chech subject to the follo\\inG 
requirements. The Letter of Agencq \\lien combined \tit11 a marketing check shall not 
contain promotional language or material. The Letter of Agencq \\hen combined \\it11 a 
marketing check shall hake on its l'ace and near the endorsement line a notice in bold-face 
type that the Subscriber authorizes a relecomniiiiiications Companq change bj signing 
the check. The notice shall be in casil! readable. bold-face t lpe and shall be written i n  
both English and Spanish. as bell as in an) other language c\hich \vas used at an) point 
in the sales transaction. If a Telecommunications Compank cannot compl) ni th  the 
requirements of this section. it mav not combine a Letter of Agene1 uith a marketing 
check. 
An electronicall> signed Letter of Agetic! is alid Liritten authorization. 

order b! one of the follo\\ing methods: 
1 I'e 1 eco ni ni 11 t i  1 cat 1 on s C' o m pan! o bt a i  ti 5 the S ubsc r i be r * s 

- 7 

3 . -l 

Hake the sole purpose of authoriLing a 1 elecoiiimiinicatiotis Cornpan? change. 

7 

E. L A  Telecomti~iinicatiotis Compan! that obtains a Subscriber's electronic k oice recorded 
authorization s ha1 I c o t i  fi r m  the C list o me r i de n t i fi c at io n and service change i t i  fo rm a t i o n . 
I f  a Teleconiiiiiitiicatiotis Cornpan! elects to \ erif) sales by electroni 
authorization. it shall establish one or more toll-free telephone numbers esclusib e14 for 
that purpose. A call to the toll-free number shall connect the Subscriber to a recording 
mechanism that shall record the folloning information regarding tlie 
Telecoinniiinications Compan! change: 
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- 1 ,& The identit!. ofthe S1ibscribc.r. 
- 2 . L  Confirmation that the person on the call is authorized to make the 

'I-elecomniunications Compan! change. 
- 3 .A Confirmation that the person on the call rvants to make the Telecotiiiiiiinicntions 

Company change. 
- 4. S The name o f the ne \\.I !. a i i  tho r i ze d .Te I ec o ni ni i i  t i  i cations C o mpa n !,. 
- 5 .6 ,  'I-tie telephone niinibcrs to be suitched. and 
- 6 . 7  The t!.pes o f  ser\.ice in\.ol\.ed. 

independent third part!. shall compl! \\ i t h  the Ibllowing: 
I ,  

F. ..\ Te lec o mmun icat i o tis C o nip an!. t h a t  \.eri lie s a S 11 b iber's authorization t?! ;in 

The independent third part! shall not be o\\-ned. managed. or controlled b!, tlie 
Te 1 ec o ni m un i c at i o tis Coni pan ), or t he c o ni pan !. . s mar Let i n g agent . 

Te I ec om 111 11 t i  i c ;i t i o 11 s C' o in pan !, c 11 a 17 ge o td e r s are author i ze d . 
'The independent third part!. shall operate i n  a location ph~.sically separate tioni 
the l'e 1 ecom m un ic at ions C om pan!. or t he c n m pan! ' s marketing agent . 
The independent third part!- shall inform the Subscriber that the call is being 
recorded and shall rccord tlie Subscriber's authorization to  change :!IC 
Te I ec o i n  ni u n i cat ions C o m pan !. . 
All third part). Lwification methods shall elicit and record. at a minimum: 
a. 'The identity of the Subscriber. 
b. Confirmation that the person on the call is authorized to make thc 

l'eleconiniunicatioiis Company change. 
c.  Confirination that the person on the call Lvants to make the 

Te I ec o m mu n i c at ions Company change. 
d.  The name of the newl!' authorized Telecommunications Companq,. 
e. The t e Its pho n e nu ni 11 e r Y t c) be s I\, it c he d . and 
t'. The t!.pes of senice i nix) I\.ed. 
The independent third part!. shall conduct the \.erilication in  tlie same language ;is 
\vas used in the initial sales transaction. 

7 'rile independent third part! shall not  ha\^ an! financial incenti1.e to wr i t )  t h a t  - .  

-1 . 

4. 0 
3 .  

6. 

RlJ-2-1906. Notice of Change 
%'lien an Authorized Carrier changes a Subscriber's ser\.ice. the Authorixd Carrier. o r  its billing 
and collection agent. shall clearly and conspicuouslj. identify an)' change i n  service pro\,icler. 
including the name of the new Authorized Carrier and its telephone number on a bill. a bill 
insert. or in a separate mailing to the Subscriber. The notice of change shall be printed in  both 
English and Spanish. 

R1J-2-1907. Unauthorized Changes 
A. A Subscriber shall notify the Unauthorized Carrier within a reasonable period of time 

after receik7ing notice of an Unauthorized Change. Any period of time of 60 days or less 
shall automatically be presumed to be reasonable. and any period of time longer than 60 
days may be reasonable based on the circumstances. 
After a Subscriber notifies the Unauthorized Carrier that the change was unauthorized. 
the Unauthorized Carrier shall take all actions uitliin its control to facilitate the 
Subscriber's return to the original Telecommunications Company as promptly as 

B. 
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reasonable business practices ~i 1 1 1  perniit. hiit no Liter thati 5 1~irsinc.ss d a ~  4 ti-om the ~1;iti' 

of the Subccriber's notification to i t  
If n 7 elecoiiiiiiunicatioiis Coinpan! has been notified that an L nauthorimd Change has 
occurred and the T elecomtiiiinications Coiiipan! cannot i erit) n ithin 5 business daq s 
that the change as authorired pursuant to Rl4-2- 1905. the Unaiitliorixd Carrier 

1 Pa! all charges to the original felecotiimutiications C'onipanq associated \\ i t h  
returning the Subscriber to the original Telecomniiinications C'ompan! ;is 
promptl? as reasonable business practices 11 i l l  permit. but no later than -30 
business daq s from the date 01' the I n a u t h o r i d  Carrier's ljiliirc to conlirni 
ai1 t ho r i za t i o n o f the c ha11 ge : 
iIbsol\e the Subscriber of all charges incurred during the first 90 da?s of'ser\ ice 
pro\ ided b> the Unauthorized Carrier if a Subscriber has not paid charges to the 
L'nauthorii.ed Carrier: 
Fornard releLant billing information to the origrnal I'~1ecoiiiiiiuiiic~itioii~ C'AI 
v,ithin 15 business da? 5 of  a Subscriber's notification. I-he original 
I'e I ec o ni niun ic a t io ns C o nipan\ niaq not b i 1 1 the S 11 b sc r i be r fo r ii  n;i 11 t 11 ri /eJ 
sen  ice charges during the first 90 daq s of the Unauthorized Carrier's s e n  ice but 
niaq thereafter bill the Subscriber at the original Telecommunications Conipanq * s  
rates: 
Refund to the original I'eleconiiiiiinications Compant. 1 3Oo/0 of anq I Inauthorized 
Carrier's charges that a Subscriber paid to the Unaiithorized Carrier. I-he original 
I'elecoininiinications Coinpan> shall applq the credit of 150% to the Subscriber's 
authorized charges. 

Until the Telecommunications Companq certifies mith supporting documentation to the 
Subscriber that the change Lias Lerified pursuant to R14-2- 1903, the billing 
Telecommunications Conipanq shall not: 
1 , Suspend. disconnect. or terniinate telecoiiiinunicatiots sen  ice to a Subscriber 

mho disputes anq billing charge pursuant to this Section or for nonpaq ment of' a 
charge related to an unauthorized change unless requested by the Subscriber. or 

the Subscriber has alleged mere unauthorized. 

C. 

$ l a J I l s  c-: 

I. 3 

1 
3 .  

4. 

D. 

? -. 

The Customer shall remain obligated to pa! anq charges that are not disputed. 
The Telecommunications Coinpanq shall maintain and preset-\ e indiLridual Customer 
records of Lnauthorized Change complaints for 24 months. 
Each occurrence of' slamming to an indiL idual account shall constitute a separate 
kiolation of this article. subject to indi\ idual enforcement actions and penalties as 
prescribed herein. 

File an unfaLorable credit report against a Customer m h o  has not paid charge> that 

E. 
F. 

G.  

R13-2-1908. Notice of Subscriber Rights 
A. 

B. 

A Telecommunications Compa 
Subscriber's rights regarding Unauthorized Changes and Unauthorized Charges. 
The Subscriber notice shall include the following: 
1. 

shall provide to each of its Subscribers notice of the 

The name. address and telephone numbers where a Subscriber can contact the 
Telecommunications Company; 
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. .  _ _  . .  
_I I ., - >  

L L L I  . .  
L U L C  2 

-,-,4 c.71- *I,.- ,L L 

,A Te Ieco ti1 mu nicat ions C o m pan!. that has s\L.i tc lied te 1 eco ni i i i  i i  t i  i c at io tis ?;e mi c e 
n ithout the Subscriber's permission is required to pa) all charges ;issoci:itc'J \\ i th 
returnins the Customer to the original ~1elc.cnniiiiitnic~iti~~tis C'otiipnn! ;is pix~iiiptI\ 
as reasonable business prxxices \ \ i l l  permit. hiit no Inter than 30 business &I! 5 

from tlie Subscriber's request: 
..hi Cnauthorized C'nrrier slid1 absol\ t' ;i Subscriber 01' all iinpaid charges \\ hich 
\vert' incurred during the first 90 cia! s of' ser\.ice pro\.ided b!. the I,'naiithorizd 
Cars i e r : 
If a Subscriber incurred charges for ser\,ice pro\.ided duriiis the firs[ 90 da!.s o f  
sen  ice \\ i t h  tlic I..iiaittliorized C'arrier the t 'nautliori~ed C'arrier shall f o r n x c l  tlic 
rele\ ant billing information to the oriyinal l'elt.commiiiiicntion Coinpan!, & 
oricinal ~I'elecotiitiiunications Compani ma\ not bill the Siibscribcr fi,r 
unauthorized senice charges during the first 90 da\.s o f  the I_~nauthorized 
Carrier's service but niav thereafter bill the Subscriber at the original 

. .  

. .  _ .  . .  
,l 

t;,,. t l - l n n n  e'>, I& 

Telecommunications Companv's rates:%: o: -1 

. . > a p  ,, 
LI c 

c 

If a Subscriber has paid charges to tlic Unauthorized Carrier. the I 'nauthori/,t'ct 
Carrier must pay 150?/0 of the charges to the original Teleconiniunicatic~iis 
Cornpan!, and the original Teleconimunicatiotis Coinpan\- shall apply the 15004, ;IS 

credit to the Customer's autliorized charges; 
A Subscriber \vho has been slammed can contact tlie Unauthorized Carrier to 
request the seri.ice be changed back in accordance i\.itli R 14-2- 1907: 
.A Subscriber \\-I10 has been slammed can report the L'nauthorized Change to the 
Arizona Corporation C o ti1 ni i s s i on : 
The name. address. \vet? site. and tol l  free consLinier ser\.ices telephone nun~ber 01' 
tlie Arizona Corporation Conirnission: 
A Subscriber can request their local escliange cornpan!. place a freeze on ttic 
C us t o tiler. s I on e d i static e t e I e c o nini iin i c at i o tis ser\.i c e ac c o un t . 

C. Distribution. language and timing of notice. 
1 .  A Telecomniunicatiotis Company shall provide the notice described in this 

Section to i t s n e w  Customers at the time ser\.ice is initiated. and upon a 
S ii b sc r i be r * s request . 

for publication of a telephone director).. shall arrange for the notice to appear i n  
the white pages of its annual telephone directory. 

3. A Telecommunications Company with a web site shall display tlie notice 
described in this Section on the company's web site. 

4. The notice of subscriber rights described in this section shall be written in both 
English and Spanish. 

_. 7 A Telecommunications Company that publishes a telephone directory or contracts 
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1111-2-1909. Customer Account Freem 
A. 

B. 

c. 
D. 

E. 

F. 

1 Cllstolller account freeze ? k c e t W t  ! :'c:L'ftf- pre\ cnts ;i change i n  a Subscriber's 
i n t raL A T  .I and i i i  ter LA T. 1 It. lcco miii 11 n i cat ion b C o m pan! be Iec t i on uti t i 1 the S iibsc r i bc r 
L 211 es consent to lift the freeLe to the local zxchangc conipanq that implemented the 
free/e. 
-1 local elchange conipan! that offers a f r e e ~ e  h 1 1 1  do so on a noiicliscriniinator! basis to 

,111 Subscribers 
,I re 1 cc o m ti1 un 1 cations C o ni pa ti! that o t'i 'e rs i n Jb rni at i o n on free res s ha I I c 1 ea r 1 ! 
dtstingiiisli intraL.4TA and interl I I-,\ tc'lc'commiinicatioiis s t m  ices. 
A local exchange carrier shall not implement or r e m o ~  t' ;i f'recze \\ itliout aiitliori/,ition 

obtained consistent \kith Rl4-2-1904 and Lerification consistent \\ith Kl-I-3- 1905. 
Ho\\e\er. a local euchange carrier shall renior e a freeze if autliorixd b> the subscriber i n  
a three-ual conference call meeting the requirements o f 4 7  C F R 64.1 Ic)O(e)(2). 
A 7'eleconiiiiiinications Companq shall not charge the Customer for itiiposin~ or 
reiiio~ ing a freere except iinder a Commission appro\ ed tariff 
,A I olecoiiitiiiiiiicatiotis Cornpan! shall maintain records of all t'reere autho 
repeals for the duration of the Customer account fre e- ~ - or at I c a h t  24 

or  
discontinuance of sen ice pro\ ided to that account 
months follouing the cancellation of the Customer account freeze A x w w & 4 k b z c  ~ . ,> 

Kll-2-1910. Informal Complaint Process 
A. 

B. 

.A Subscriber may file an informal complaint nithin 90 daqs of receiling notice of an 
Unauthorized Charge. or. thereafter. upon a s l ioi~ ing of good cause. The complaint shall 
be siubmitted to the Commission Staff in ~zriting. telephonicallq. or via electronic 
transmission. and shall include : 
1 . 
2. 
3 .  
4. 

5 .  
6. The specific relief sought. 
Commission Staff shall: 
1 .  
3 - .  

Complainant's name. address. telephone number: 
I he names of the T'elecommunications Companies in\ 011 ed: 
The approximate date of the alleged [Jnauthorized Change: 
'4 statement of facts. including documentation. to support the complainant's 
allegation: 
The amount of anq disputed charges. including anq amount alreadq paid: and 

_ _ .  

Assist the parties in resol1 ing the informal complaint: 
Not i f! o ri g i na 1 
Telecommunications Cornpan!,. and alleged Unauthorized Carrier of the alleged 
Unauthorized Change: 
Require the allege nauthorized Carrier to proLide an initial response tvithin 5 
business days of receipt of notice from the Commission: 
Require the alleged Unauthorized Carrier to provide documentation of the 
Subscriber's authorization. If such information is not provided to Staff within 10 
business days of the initial Staff notification, Staff shall presume that an 
Unauthorized Change occurred; 

the E s ec i i  t i ng Te 1 ec o nim un i c a t i on s Company. 

3 .  

4. 
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_ .  7 ..-\d\.ise the ~l 'elecomrniinic~iti~~ti~ C'onipan! tliiit i t  din11 pro\.ide Stal't' \ i . i th an \ -  

req lle s t : & 
additional infbrmation ri.qucstcd h~ Stnt'f' \i i t h i n  I O  husiness cia!.s of Staff's 

6. 

7 

- 6.8- Inform the Telecommuniciitions Compan! that I'ajlurc to p ro \  iclc the rcqiicstcd 
information or a good faith response t o  Commission Staff \ \ . i thin 1 5 husincss da! s sliiill 

be deemed an admission to the allegations contained \\-i t l i in the request and tht.  
-1 'e 1 ec o m ni  11 n i c at io t i  s C o ni pa n!- s h ;i 1 1 be de e m ed i n \,io 1 at i o n o f the ap p I i c a b 1 e 13 ro  \ i si on s 
ot'this Article. 
I f  the parties do not rt.sol\.e the matter. the Sta1'f \ \ . i l l  conduct a re\.ie\\- of the int'ornial 
complaint and related materials to determine i 1' an L'nauthorizecl Change has occurred. 
\\.Iiich review shall be coinpieled \\-ithiti 30 da? s of  the S taf fs  receipt of the intbrmal 
complaint . 
(_:poll conclusion of its re\ie\\.  Staff shall render a \\.ritten suniiiiar\. of its tindings a id  
recommendation to all parties. Stafl's \\ritten summar>. is not binding on an!' part!. :\n!. 
part!' shall have the right to tile a formal  complaint \ \ i t h  the Coniniission under :\.R.S. 

C. 

D. 

$40-246. 

Rll-2-1911. Compliance and Enforcement 
A. A Telecommunications Company shall provide a copy of its records of Subscriber 

1,erification and Unauthorized Changes maintained under the requirements o f  this .-IrticIe 
to Commission Staff upon request. 
I f  the Commission finds that a ~l 'elecom~iiunicati~~is Compan!~ is in  iolation of this 
Article. the Commission shall order the company to take correcti\;e action a s  necessarq.. 
and the Commission ma!. impose such penalties as are authorized b], laic. The 
Commission ma!. sanction a Telecommunications Company in Iiolation of this Article b!. 
prohibiting further solicitation of ne\y customers for a specified period. or by revocation 
01' its Certificate of Convenience and Necessity. The Commission may take any other 
enforcement actions authorized b!- la\\.. 
~ r he Coin ni i s s i o n Staff dial 1 coo rd i nate i t s enforce ni e n t e l'l'o rt s re gar ding the p ro s e c LL t i o n 
o f fraud u 1 en t . i i i  i s lead i n g . de c e p t i \.e. and anti - c o ni pe t i t i \.e b 11 s i ne s s p rac t i c e s L\ i t h t h c 
Arizona Attorney General. 

B. 

C. 

Rl l -2 -  19 12. Waivers 
A. 

B. 

The Commission mal \\ai\e compliance uith an) of the pro\ isions of this ,Irticle upon a 
finding that such a maiver is in the public interest. 
A Telecommunications Cornpan! may petition the Commission for a ~ a i ~ e r  of' 211) 

provision of this Article by filing an application setting forth with specificit) the nai \er  
being sought. and the circumstances shoming that a waiver is in the public interest. 
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R14-2- 19 13. Severabilih 
I f  an? pro\ision of this Article is found to be tn\alid. i t  shall he dceiiiecl wxerable t'rom the 
remainder of this 4rticle and the remaining pro\ istotis of th i>  lrticle shall rctiiaiii in  f i t 1 1  force 
and effect. 

K14-2-1914. Script Submission 
- $4 Each Telecornniiinications Companq shall file under seal i n  a docket designated bq the 

Director of the L'trlities: Di\ ision ("Director") a cop j  01' all sales o r  tiiarhetinji scripts used 
b! its (or its agent's) sales or customer senice norhers. F o r  the purposes of' this rulc. 
"sales or marketing scripts" means dl x r i p t s  that i n \  ol\ e proposincr 'I c h c u i ~ c  in 
t c 1 e c o in m it 11 i c at i o 11 s c o m pan \ o r  res PO n d i t i  g t n a t i  I nci it i IT re ga rd i t i  ji a PO s \ I b I e c h an ge I ti 

7 e I ec o t i i  rn uti i c at io i i  s C o i i i  pan \ . 
A Telecommunications Cornpan\ shall mahe the filing described i n  R1-i-2- 191-4.~ at thc 
fo 11 ow i ng times : 
1 .  90 days from the dak these rules are first published in a hotice o f  Filial 

-. 3 
3 .  

4. 

13. 

Rulemaking in the Arizona .\dministrati\ e Register: 
On April 15 o f c i - 1  ': L 1 \ear: 
M.het.:\ er directed to  do so b i  the Director: 2nd 
U'hene\er a material change to a script occurs o r  a lie\\ script IS  uvxi that 13 

niateriall\ different from a script on lile \ \ i th the Director. 
niaq request further information or clarification on 

any script. and the Telecomniiiiiicatioiis Company shall respond to the Director's request 
\tithin 10 daqs. 

ma) initiate a formal complaint itiider R14-3- 10 1 D The Director &&c L,,,&e-&w~+ 
through R14-3-113 to rexien an j  script. The failure to file such a complaint or request 
further information or clarification does not constitute appro\al of the script. and the fact 
that the script is on file n i t h  the Commission niaq not be used as evidence that the script 
is just. reasonable. or not fraudulent. 

7 

. .  
: 1 . ' '  C. The Director 

. .  - r f ; l .  ' 
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ARTICLE 20. CONSI'lIER PROTECTIONS FOR L > . i t  THOKIZEI) C.1IIRIEII 
C H .A RG E S 

R 14-3-200 1.  
R14-2-2002. 
R 14-2-3003. 
R14-7-2004. 
r i  I 4-2-200-. 
R 14-7-2006. 
R 14-7-2007. 
I i  14-2-1008. 
R14-2-'009. 
K 14-2-30 10. 
R14-2-2011. 
R 14-2-20 13. 

13 14-2-200 1. 

Ile ti n i t i o t i  s 
Purpose and Scope 
Application 

.I i i  t h o r I r at I c) 11 K eq 11 I re i n  t' n IS 

L naii tkor~xd Charges 
Uotice of' Subscriber Rights 
111 f'ornial Coni p I a 111 t P roc es s 
C o mp 1 i anc e and I: 11 fo rc e nit: n t 
\'ai\ ers 
SCL erabilit> 
Script S i i  bnii s j t  on 

rxecllil re l11e n t 5 ti, r s 11 h 111 I t t I 11 g I tit 11 0 I I e ci c - 11 argt. 5 

Definitions 
A. 

m.:cc ' .  %l44=l the x . I  3 t h t  1 pFetd%% . - .  . .  
. .  ,. 1 .  I 

- A . E  
- B . G  

*-C o nini i s s ion" mean s the A r i zona C orpo ra t i o n C o inn1 i s s ion . 
"Customer" means the person or entity in Lvhose name senice is rendered. as ekvidenced 
b!, the signature on the application or contract for senice. or b\, the receipt or payment of 
bills regiilarl>. issued i n  their nanie regardless of the identity of the actiial user of seriice. 

- C.& '-Subscriber" ineaiis the Customer identified in the account records of ;1 

Te I ec o in ni un i c at i o n s C o m pan h,: an >' pc r s o 11 a i i  t h or i zed b !. s iic h C us t o mer to c ti an g c' 
teleconimunicatioiis senices o r  t o  charge senices to the account: or an>. person 
c on t rac t ual1>, or other u-i s e 1 a n  fii 1 1 y ai1 t ho r i zed to rep resent s iic h C LIS t o mer . 
'-Telecommiinicatioiis Coinpan!." means a public ser\.ice corporation. as defined in  the 

Arizona Constitution. Article 15. $ 2. that pro\ides telecoiiiniunications services u i t h i n  
the state of Arizona and over \L.hich the Conimission has jurisdiction. The phrase 
-~Teleconimunications Coinpan!," includes all pro\iders of u-ireless. cellular. personal 
communications senices. or commercial mobile radio services. 
"Unauthorized Charge" ("cramming") means any recurring charge on a Customc'r's 

telephone bill that was not authorized or \.erified in compliance Lvith R14-2-1005. 'Phis 
does not include one-time pay-per-use charges or taxes and other surcharges that have 
been authorized b j ~  law to be passed through to the Customer. f!Iowe\,er. any charge 
related to the unsolicited deliverv of a wireless phone to a 
customer without the charge being expressly authorized and verified in accordance with 
R14-2-2005 is an Unauthorized Charge regardless of whether the charge is one-time or 
recurring. 

- D,& 

_. E.& 
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KI 4-2-2002. Purpose and Scope 
The pro\ isions of this .Irticle s h d l  be interpreted to ensure all Customers in  this 
state are protected from I'nauthorized Charges oii their bill from a Telecommunications 
Compan! . 

Rl4-2-2003. Application 
lhis Article applies to each I'elecoiiiniiiiiications Cornpan!. 

Rl4-2-2004. Requirements for Submitting AuthoriLed Charges 
A. A -Teleconiniiinications Conipan! shdl  pro\ ide its billing ,igent \\ i t h  its iicinicl. telclphonc 

number. and a list ~ i t h  detailed description5 of the products and sen  ices i t  i n t t ' n c i j  t o  
charge on a Customer's bill so that the billing agent ma! accuratel! identif) the product 
or ser\zice on the Customer's bill. 
'4 r'clecomniunicatioiis Coinpan! o r  its billing agent shall specif! the product or \ e n  ice 
being billed and all associated charges. 
A r'elecoinmiinicatioiis Compan! o r  i t 4  billing agent shall pro\ ide the Subscriber \\ i t h  (1 

toll-free telephone number the Subscriber ma! call for billing inquiries 

B. 

C. 

K 1 4 -2 - 2 0 0 5. A u tho r iz a t i o n Re q u ire m en t s 
A. A Telccommiiiiications Coinpan! shall record the date of a senice request and shall 

obtain from tho Subscriber requesting a product or s en  ice tlie follouing: 
1 .  The name and telephone number of the Customer. 
- .  3 Verification that Subscriber is authorized to order the product or s en  icc. and 
3. Explicit Subscriber achnon Iedgement that the charges m i l l  be assessed on the 

Customer's bi 11. 
A Telecommunications Cornpan? shall communicate tlie following information to a 
Subscriber requesting a product or s en  ice: 
1 .  
2. 
3. 
4. 
5 .  
The authorization required b> R14-2-2005.:2 and the communications required b! R14-2- 
2005.B shall be gi\en in all languages used at an) point in  the sales transaction. At the 
beginning of an) sales transaction. the Telecommunications Companj must offer to 
conduct the transaction in English or Spanish and must complj mi th  the Customer's 
choice or shall not complete the transaction. 

the Telecommunications Companv offers to 
a person 

requests the establishment of residential s e n  i c e i  
sew&. the Telecommunications Company shall inform the subscrib 
"basic local exchange telephone service" as defined in R 14-2- 120 l(6). if provided. A 
Telecommunications Company shall not use any misleading language in describing any 
product or service. The term b'basic" may only be used for a plan that includes only basic 
local exchange telephone service. 

B. 

An explanation of each product or s en  ice offered, 
An explanation of all applicable charges. 
A description of ho\v the charge \ \ i l l  appear on the Customer's bill. 
An explanation of h o n  a product or senice can be cancelled. and 
A toll-free telephone number for Subscriber inquiries. 

C. 

D. During each contact in Lvhich b 

establish residential service s 4 k q x d w t  c: ser., .ice or in nhich c 
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E. The indi\.idiial Subscriber authorization r w o r c l  shall be maintained b> the 
l'elec om m 11 ni c at ion s C o nipany ti, r 2 4 inn tit h s . 

RI 4-2-2006. Lnau thorized Charges 
A. Upon disco\.ery of an L~nauthorized Charge. or Lipon notitication b!. a Subscriber of an 

Unauthorized Charge. the billing Telecotnmunicatio~is Conipan!. shall: 
1 .  Ininiediatelj, cease charging the Customer for the unauthorized product o r  s en  icc: 
-. 3 Re1nor.e the LYnauthorized Charge from the Customer's bill \vitIiin 45 ci;i!.h: 

3 .  Refund or credit to the Customer all money paid b!, the Custonier ;it tlic 
C us to mer. s n p t i o i i  1'0 r an). I _' i i  aii t ho r i zed C liar ge . I f an > 1.: t i  a i i  t ho r i zc: d (.' li nrgc is 
not re fii nded or c red i ted \\ i t  h i n 2 b i 1 1 i t i  g c >,c 1 e s. the Te I t'c o ni m i i  t i  i c a t i o n s 
Coinpan! shall pa! interest on the amount 01-  an\ I 'naut1iorizt.d Charges at ;in 

annual rate estahlished b!. the Commission unt i l  the I 'nauthorizecl Charge is 
refunded or credited: 

1. ProLide the Subscriber all billing records under the control of thc 
'I'elecotiimiinications Coinpan!, related to an!. I.'nauthorized Charge. 'l'he billing 
reco:.,is shall be pro\.ided n - i th in  I S  b~isiness d n ~  s ol'the Subscriber's notification: 
Maintain a record of' each I,~nauthorized Charge of c \  er!- Custonicr \\ ho :,as 
experienced an!. Ilnauthorized Charge l'or 24 months. The record shall include: 
a. 
b. 
C .  

d. 

7 

0 - .  > 

The name o f the Te I e c o m i n  i i n  i cat i o tis C o ni pan!. . 
Each a ffe c t ed t e 1 e p ho ne n iiim be r . 
'The date the Subscriber requested the Unauthorized Charge be remo\-c.d 
from the Customer's bill, and 
The date the Customer \vas refunded or credited the amount that the 
Customer paid for an). Unauthorized Charge. 

After a charge is renio\.ed from the Customer's bill. the Telecommunications Coinpan\ 
shall not rebill the charge unless one of the follo\\-ing occiirs: 
1 .  The Subscriber and the -l'elecommiinicatioiis Company agree the customer \\-as 

ac c Lira t e 1 y b i 1 1 e d . 
_ .  3 

the Subscriber that the charge \ i x  authorized pursuant to R1-I-2-2005. 
3 . A determination is made pursuant to R1 -I-2-20O8 that the charge \vas authorized. 
C'ntil a charge is reinstated pursuant to subsection R. a ~I'eleconiiiiLiiiications Cornpan! 
shall not: 
1. Suspend. disconnect. or terminate teleconimunications senice to  a Subscriber 

\vho disputes any billing charge pursuant to this Article or for nonpaJment of  an 
alleged Unauthorized Charge unless requested b\, the Subscriber: or 
File an unfavorable credit report against a Customer rcho has not paid charges that 
the Subscriber has alleged were unauthorized. 

B. 

The 7'elecomtiiuiiicatiotis Company certifies with supporting documentation to 

7 0 
C. 

2. 

The Customer shall remain obligated to pay any charges that are not disputed. 
Each occurrence of cramming an individual account shall constitute a separate violation 
of this Article. subject to individual enforcement actions and penalties as prescribed 
herein. 

D. 
E. 
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R14-2-2007. Notice of Subscriber Rights 
A. 

B. 
C. 

A Telecommunications Conipanq shall procide to each of its Subscribers a notice of the 
Subscriber's rights regarding Unauthorized Charges. 
The notice may be combined with the notice required by R14-2-1908. 
The notice shall include the following: 
1 .  The name. address and telephone number where a Subscriber can contact the 

Telecommunications Company: 
- .  7 A statement that a Telecommunications Companq is prohibited from adding 

products and ser\,ices to a Customer's account without the Subscriber's 
authorization: 
&4 statement that the Telecommunications Company is required to return the 
service to its original senice provisions if an Unauthorized Charge is added to a 
Customer's account: 
A statement that the Telecomniunications Company shall not charge for returning 
the Customer to their original senice proLisions: 
A statement that the Telecommunications Company must refund or credit. at the 
Customer's option. to the Customer any amount paid for any Unauthxized 
Charge. If any Unauthorized Charge is not refunded or credited within two 
billing cycles, the Telecommunications Company shall pay interest on the amount 
of any Unauthorized Charges at an annual rate established by the Commission 

? 
3 .  

4. 

5 .  

0 

until the Unauthorized Charge is refunded or c r e d i t e d E d  C - 
6. 

7. 

Distribution, language and timing of notice. 
1. 

A statement that a Customer who has been crammed can report the Unauthorized 
Charge to the Arizona Corporation Commission; 
The name. address, web site, and toll-free consumer services telephone number of 
the Arizona Corporation Commission. 

A Telecommunications Companq shall provide the notice described in this 
Section to new Customers at the time service is initiated, and upon Subscriber's 
request. 
A Telecommunications Company that publishes a telephone directory or contracts 
for publication of a telephone directory, shall arrange for the notice to appear in 
the white pages of its annual telephone directory. 

3 .  A Telecommunications Company with a web site shall display the notice 
described in this Section on the company's web site. 

4. The notice of subscriber rights described in this section shall be written in both 
English and Spanish. 

D. 

2. 

R14-2-2008. Informal Complaint Process 
A. A Subscriber may file an informal complaint within 90 days of receiving notice of an 

Unauthorized Charge, or, thereafter, upon a showing of good cause. The complaint shall 
be submitted to the Commission Staff in writing, telephonically or via electronic 
transmission, and shall include: 
1. Complainant's name, address, telephone number; 
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7 - .  

3 . 
1. 

6. The specific relief sought. 

1 .  
- .  
-7 . 

4. 

The name of the 'Ielecomniiini~~itinns C'oiiipan>. thnt submitted the alleged 
L'nautliorized Charge: 
The approximate date of the allcged I ~nautiic 
.A st atement o f facts . and doc 11 menta t i o 11. to s 11 ppo rt t ii e c o m p I a i ii  an t . s a 1 I e gat ion 

- .  -l The amount of any disputed charges including the amoiint alread\- paicl: and 

B. The Commission Staff shall: 
Assist the parties in resol\.ing the complaint: 
Not i 1). t he l'e Iecom m iin i cat i o n s Coni pan!. of the all q e c l  1. . n m t  110 ri mt ( ' 11 II 1.9 i' : 
Reqiii re t he l't. I eco ni 111 Lin  icat i o ns C o it1 pan!- to p ro Licit. ;in i n  i t i ai re spo 11 si' \i i t  li i 11 C 
business da!.s of receipt of' notice l'roni the Commission: 
lieq i i  i re the 'I'e lec on1 i i i  11 n i ca t i o 11s C' o m pan! to p r o  i d c' doc 11 me 11 tat io n o 1' t 11 e 
Subscriber's ne\\ s e n  ice o r  product reqiiest. 11' such information is not p ro \  idect 
to the Staff' \\ithin 10 husiness da!-s of the initial Stai'f notification. Staff' shall 
presume than an t.' naut h o r ized Charge o c c iirrt'cl : 

- .  5 .Ad\.ise the 'Telecommiinications Conipan!. that i t  shall pro\.ide Staf'l' an! 
additional information requestc.d \vi thin 10 business c l ay  o1'Stafi's request:& 

7 *... 

6. 0 
7 

~ 

- 6.8- Inform the ~Teleconiiiiunicatioiis Company that failure to pro\ide the reqiiestcci 
information or a good fa i th  response to Commission Staff Lvithin 15 business cia! s 
shall be deemed an admission to the allegations contained \\ ithin the request and 
the Telecoiiiiiiiuiicatioiis Conipan!. shall be deemed i n  \,iolation of the appl icabli. 
provisions of this Article. 

If the parties do not resol\.e the matter. the Staff L i i I l  conduct a re\.ie\v of' the infornial 
complaint and related materials to determine if an Iinauthorized Charge has occurred. 
\\hich relie\\- shall be completed \\ i t h i n  30 da\.s of the Staf'l's receipt of the informal 
complaint . 
Lpon conclusion of its rekien-. Staff shall render a \i.ritten summar!' of its findings and 
reconiniendation to all parties. Staffs \\.ritten summary is not binding on any party. Any 
party shall ha\ e the right to file a formal complaint \\-itli the Commission under A.K.S. 

C. 

e D. 

$40-346. 

R1J-2-2009. Compliance and Enforcement 
A. 

B. 

.4 7'eleconiniunications Company shall pro\.ide a copy of records related to a Subscriber's 
request for services or products to Commission Staff upon request. 
If the Commission finds that a Teleconimunications Company is in 1-iolation of this 
Article. the Commission shall order the company to take corrective action as necessarv. 
and the company may be subject to such penalties as are authorized by la\\.. The 
Commission may sanction a Telecommunications Company in violation of this Article bq 
prohibiting further solicitation of new customers for a specified period. or by revocation 
of its Certificate of Convenience and Necessity. The Commission may take any other 
enforcement act i on s authorized by 1 abv . 
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C . The C o ni ni i s s I o n S t a ff slid I I c o o rd 1 i i  at e i t 5 e i i  f 'o re c' iii c n t e I 'lb rt 5 reg a r d I n g t lie pro s c'c 11 t 1 (1 i i  

of fraudulent. misleading. decepti\ e. and mti-cc)nipetiti\ L' biibiiiess prnctices \\ i t h  the 
.1 r i zona At t o rile ! G e n e ra  1. 

Kll-2-2010. WaiLers 
'4. 

B. 

I he Commission maq \\ai\e conipllance ni th  ail) pro\ ision 0 1  this lrticle upon tincling 
that such a \\ai\er is in the publlc interest 
1 ?'elecoriiniuiiicatlolis Cornpan! ma! petition the C'oninii4~ion for a \ \ a i \  er of' an! 

pro\ i s o n  of this Article bq filing an  appllcation for \ \ L I I \ C ~  retting forth \\ i t h  5pecificit) 
[he na i \e r  being sought and the ciicuiiistances sho\\ing th'lt Li ~ J I L  er is i n  the public 
i n  t ere5 t 

K1-I-2-2011. Severabilio 
I f  an\ pro\ision of  this Article is found to be inlalid. i t  shall be deemed se\erable fiom the 
remainder of this Article and the remaining pro\ isions of this Article shall remain in full force 
and effect. 

Rll-2-2012. Script Submission 
.A. Each l'eleconiniunications Companq shall file under seal in  a dochet designated hq the 

Director of the I'tilities DiL ision ("Director") a copq of all sales or marketing scripts used 
bq its (or its agent's) sales or customer senrice norhers. € o r  the purposes of this rule. 
*.sales or niarhetinq scripts" means all scripts that in\.ol\e an offer to sell a product or 
serkice or a response to a request for a product or service. including all scripts for 
unrelated matters that include a prompt for the sales or customer service uorkers to offer 
to sell a product or service. 
A Telecommunications Cornpan\ shall make the filing described in R14-2-2012.~4 at the 
follouing times: 
1 .  90 daks from the dak these rules are first published in  a Yotice of Final 

-. 3 
3 .  

4. 

B. 

Rulemaking in the Arizona .Adniiiiistrati\,e Register; 
On April 15 of each \ear: 
Whenever directed to do so bv the Director: and 
Whenever a material change to a script occurs or a ne\\ script is used that is 
materiallk different from a script on file wit11 the Director. 

C. The Director ef t k  1 ma! request further information o r  clarification on 
an) script. and thc Telecoiiii?iunicatioiis Coinpanq shall respond to the Director's request 
\\ ithin 10 daq s. 

may initiate a formal complaint under R14-3-101 
through Rl4-3-1 13 to revie\\ an> script. The failure to file such a complaint or request 

that the script is on file with the Commission may not be used as evidence that the script 
is just. reasonable, or not fraudulent. 

7 

. . .  . . .  

. . I  

D. The Director e€ thc. 

further information or clarification does not constitute approv ipt. an ct 
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Appendix B 

SUJIhlARY OF THE COAIhIENTS >LADE REGARDING THE RULE AND THE &AGENCY 
RESPONSE TO THEJI 

ARTICLE 19. CONSUMER PROTECTIONS FOR C“..IUTHORIZED CHANGES 

R14-4-1901 - Definitions 

1901.C 

Issue: Q\\.est Corporation (”Qwest“) coninients that the Commission should replace its 

x-oposed definition of ”Customer” u.ith the Federal Commiinication Commission’s (“FCC”) 

definitioii of “Subscriber” and eliminate the use of the term ”Customer“ throughoiit the rule. Qn.est 

xlieves this \vi11 maintain consistency \\,ithin this rule and between the FCC rules and this rule. 

?west asserts that use of the two definitions within the rule adds to confusion for consiiniers. 

:e 1 ec o mm un i cat i on s companies , and reg i i  1 at o r y staff. 

Staff comments that “Customer” and “Subscriber” are distinct defined terms of the 

rule and that using both terms in the rules clarifies a Telecommunications Company’s obligations to a 

Customer, while alloLving the company to market and obtain authorization from the Subscriber, who 

is either the Customer. or its agent. 

Analysis: We agree with Staff. 

Resolution: No change required. 

1901 .D 

h u e :  Qwest comments that the temi “Customer Account Freeze” should be replaced with 

zither “Preferred Carrier Freeze,” which the FCC employs, or in the alternative, “Subscriber Freeze.” 

Qwest states that under the FCC rules, a freeze only limits a change in provider, but this section 

allows a Subscriber to authorize a stay on any change in services. Qwest also comments that the 

Appendix B 1 

65452 
DECISION NO. 



~~ 

1 

7 
1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOCKET YO. RT-(,C)OOOJ-99-003. 

definition need not include thc means of aitthoriratioii. bec,iiise the process is outlined in geatei  

detail in section 1909. 

Staff s comments 1 n c 1 iide a rec om 111 end at io t i  t 11 at t h i s de fi n i ti o n be de I et ed alto s e  t h er. 

because the term “Customer Account Freeze” is more fiilly described in the text of section 1909.A. 

Analysis: The defined tenn ”Customer Account Freeze“ is used only in section 1909. The term 

is described in section 1909.A. In acidition, section 1909.D incliides the authori7atioii reqiiirciiicnts 

for a Customer Account Freeze. The definition of Customer Account Freeze is therefore iiot required 

in this section, and i t  should be deleted. 

Resolution: 

1901.F 

Issue: Qwest comments that the definition of “Letter of Agency” should also be eliminated 

from this section because the FCC foilrid no reason to define Letter of Agency and because the 

definition lacks clarity. Qwest states that the definition lacks clarity because it fails to explain that a 

Letter of Agency is a written authorization by a Subscriber empowering another person or entity to 

act on the Subscriber’s behalf. 

Delete this seztioii and renumber accordingly. 

Staff comments that because section 1905.D requires an executing carrier to accept an 

internet Letter of Agency from a submitting carrier, that Qwest’s proposed clarification is not 

necessary. 

Analysis: We believe that for clarity, the rule requires a definition of this term, and that an 

expansion of the definitio n that a Letter of Agency is a written 

authorization by a Subscriber authorizing a Telecommunications Company to act on the Subscriber’s 

behalf to change the Subscriber’s Telecommunications Company, would increase the clarity of the 

rule. 

include an e 
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Resolution: 

Teleconimiinications Company to act on the Subscriber’s behalf to change the Subscriber‘s”. 

1901.G 

issue: Cox Arizona Telecom. L.L.C. (“Cox”) commented that the term “Subscriber” shotiI( 

be modified to exclude business customers ~vho receive telecommunications senices under a \wi ttei 

:ontract, because the rules may not be appropriate in business ser\.ice situations \\.here therc. is : 

LV ri t t en contract be tu;e e n the T e I ec o ni m LI n i c a t i o ns Coni p an y and the b i i  s i ness c i i  s to m e r . 

Replace “from a Subscriber for a change in“ \\.it11 “by a Subscriber authorizing 

Staff points out that services provided to a business customer under contract are likclq 

to already protide proper authorization under the rules. and recommended against adoption of Cox ‘.E 

proposal. 

Analysis : 

verification that the rules require. 

Resolution: No change required. 

R14-4-1902 - Purpose and Scope 

issue: Qwest comments that this section should be eliminated entirely. Qwest states that to 

3e valid, rules must incorporate more than a purpose statement. Qwest asserts that a purpose 

statement violates A.R.S. 5 4 1 - 1001.17, which limits a rule to a statement that actually “interprets or 

Jrescribes law or policy, or describes the procedure or practice requirements of an agency.” 

We agree that contracts with business customers may include the authorization and 

Staff comments that it disagrees with Qwest’s legal analysis, and asserts that a 

statement of purpose and scope gives guidance as to how the subsequent rules are to be interpreted. 

Staff believes that in this respect, section 1902 is more like a definition than the type of statement 

xohibited by A.R.S. § 41-1001.17. Staff stated that this section could be clarified by adding the 

3hrase “shall be interpreted to” after ‘‘rule’’ at the beginning of each sentence. 
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Analysis: We beIieLe that this section as proposed complies nitti A.R.S. 4 41-1001.17 in that i 

is a Commission statement of general cipplicabil~t> that prescribes Comiiiission policy. However, n t 

also b e l i a e  that this section \ \ odd  gain clarity by including certain of Staffs  recommendec 

language. 

Resolution: 

to”. 

“promote”, and replace “by establishing” n i t h  “and to establish”. 

section, insert “shall be interpreted to” betm een “rules” and “establish”. 

R14-4-1904 - Authorized Telecommunications Company Change Procedures 

1904.C 

Issue: 

zxecuting carrier to contact a customer or othenvise verify a change submitted by a carrier. 

In the first sentence of this section. replace “are intended to” m i t h  ”shall be interpretec 

I n  the second sentence of this section, insert “shall be interpreted to” betn een “rules” , ~ n d  

In the third sentence of  this 

Qwest comments that this section conflicts Lvith FCC rules because i t  allows an 

Staff comments that the language of this section is clear that the executing carrier 

‘shall not contact the Subscriber to verify the Subscriber’s selection . . .” 

Analysis: We agree with Staff that this section prohibits an Executing Telecommunications 

Carrier from contacting the Subscriber to verify the Subscriber’s selection, and requires no 

clarification. We note, however, that this section refers to an Executing Telecommunications 

Company instead of the defined term “Executing Telecommunications Carrier.” This typographical 

error requires correction. 

Resolution: Replace “Executing Telecommunications Company” with “Executing 

Telecommunications Carrier”. No further change required. 
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DOCKET NO. RT-00000.1-99-0034 I 
I Issue: AT&T comments that the final sentence of  this section absolves ai1 Executing 

Telecommunications Carrier of liabilitb e\ en in instances \\here the Executing Teleconimunications 

?arrier caused, through its OR 11 error, the un~iithorized change .AT&T states tha t  such errors hci\ e 

I 
xcurred here locally, and that when they occur in the future, they should be remedied or paid for b\ 1 

he carrier executing the change. ,4T&T comments that the FCC has reached this conclusion. AT& 1 

-equested that the final sentence of this section be remoLrcd. 

.‘ 

Q n  est comments that rather tlim delete the last scnteiice, that the Commission shoulci , 
I 

nstead clarify that the Executing Cairier is absolled of liability only ivhen i t  receiLes a i  

Unauthorized Change from another carrier. Quest states that this \ \ i l l  address AT&T’s concerns 

with absolving a carrier of liability for an Unauthorized Change caused by its o n ~ i  error. 

Staff comnieiits that shielding the executing carrier is essential to the operation of the 

rules, and is consistent with the FCC rules. Staff states that the liability limitation in this section 

applies only when the executing carrier is “processing an Unauthorized Change,” and that an 

executing carrier is not immune if it improperly processes an authorized change submitted by a 

submitting carrier. Staff believes that the rule should remain as proposed. 

This section refers to an “Executing Telecommunications Company” instead of the 

defined term “Executing Telecommunications Carrier.” 

Analysis: 

Resolution: Replace “Executing Telecommunications Company” with “Executing 

Telecommunications Carrier”. No further change required. 

We agree with Staff. The typographical error requires correction. 
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1904.E 

Issue: Q\\est comments that this section is i n  conflict \\ it11 FCC rules that require a companq 

offering more than one type of service to obtain separate authorirations. Qnest asserts that bq 

sxpressly permittins authorization on the same contact, this section implies that separate 

authorimtions are not required. 

Staff comments that separate authorizations may be gii en during a single contact. aiid 

that to require that a Subscriber go through multiple phone calls in order to change multiple serLiccs 

would be burdensome and unreasonable. I n  addition, Staff asserts that the FCC has clarified that its 

rule does not prohibit multiple authorimtions in a single contact. and that accordingly, the proposed 

rules are consistent with the federal rules. 

Analysis: 

Resolution: Replace “authorization” with “authorizations”. 

R14-4-1905 - Verification of Orders for Telecommunications Service 

1905.A.1 

Issue: Qwest comments that the FCC allows electronic signature, but that this section “may 

be interpreted to mean that only an ‘internet enabled authorization with electronic signature’ is 

permitted.” Qwest asserts that this conflicts with both the Congressional requirements in the 

Electronic Signatures in Global and National Commerce Act, Section 104(e) and the FCC rules. 

Analysis: This section states that the Subscriber’s written authorization includes internet enabled 

authorization with electronic signature. It clearly does not limit a written authorization to “internet 

enabled authorization with electronic signature.” Qwest’s comments seem to imply that because this 

language “may be interpreted” more narrowly than it is written, that it conflicts with the Electronic 

Signatures in Global and National Commerce Act and FCC rules. We do not agree. 

Resolution: No change required. 

For clarity, the word “authorization” should be changed to “authorizations.” 
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I905.C 

h u e :  C0.i comments that this rule. \\liicli disciisses a Letter o f  Agetic! combined w i t h  a 

narketing check and the required notice near the endorsement line on the check. should not include a 

.equirement that the required notice be Lvritten in any other language u.hich \\.as used at any point i n  

he sales transaction. Cos states that the ”other language” requirement is iinneccssary in this context 

Siven that most such offers do not occur in  face-to-face sales transactions. 

Allegiance Teleconi of Arizona. Inc. (“Allegiance”) comments that this section should 

le limited to residential customers and not be required in transactions nit11 business customers. 

stating that the need for bilingual notices arises i i ,  the residential market. not the biisiness market. :incl 

:hat the requirement to produce certain notices in both English and Spanish tvill require significant 

investment and expense on the part of smaller carriers such as Allegiance. 

AT&T requests that carriers have the option of using the language the carrier has 

:hosen to use in marketing to the customer, and recommends that the notice “that the Subscriber 

authorizes a Telecommunications Company change by signing the check” be required to be \vritten 

“in both English and Spanish in the language the carrier has chosen to use’’ in lieu of in “English 

and Spanish as \vel1 as in any other language which was used at any point in the sales transaction.“ 

AT&T states that it cannot cost-effectively prepare marketing materials in all languages used by all 

customers. 

Qwest concurs with AT&T and in addition, objects to the requirement that notice be 

written in any language used at any point in the sales transaction, stating that because many 

Subscribers specify one of the two languages as their language of choice, it is unnecessarily 

burdensome and costly to require bilingual notice for all Subscribers. Qwest comments that dual 

language notices may only confuse Subscribers who are unable to read the other language. Qwest 

believes carriers should have the option to provide notice in the Subscriber’s language of choice, but 
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that i f  the Commission does not modify this section. th'it i t  shoulci clarifq tha t  only the material term 

and conditions are subject to the dual language reqiiirenient Qn est further comments that thc 

requirement that notice be proLided in any language used i n  the sales transaction \ \ i l l  place a serioii: 

burden on companies. which can only lead to increased Subscriber costs. Quest believes that undei 

this section, companies must print notices in any language spoken by the Subscriber, eken i f  the 

conipany neber responded i n  that language. QU est states that the fact that some Natik e American 

languages contain no \\ ritten component also makes this requirement difficult. 

Staff recommends against adoption of any proposal to limit the notice to either 

English, Spanish, or any language used during the transaction, stating that the proposed rule is \\ ritteii 

to ensure that the Subscriber retains the opportunity to read the notice in the language u ith which the 

Subscriber is most comfortable. 

Analysis: Cox may be correct that most offers utilizing a Letter of Agency combined with a 

marketing check are not used in face-to-face transactions, but, as AT&T points out, it is conceivable 

that a Letter of Agency and a Marketing Check might be used in conjunction with marketing 

materials in a language other than English or Spanish. This section simply requires that the notice be 

provided in that same language, in addition to English and Spanish. 

This section does not require marketing materials to be prepared in all languages used 

by all customers. It does. however, restrict a company's use of a Letter of Agency combined Lvith a 

marketing check to those transactions in which no language not appearing on the marketing check 

notice is used, so that if a language not appearing on the marketing check notice is used ir, the 

transaction, the Letter of Agency combined with a marketing check may not be used. We do not 

believe that it is overly burdensome to require the marketing check notice, which is not lengthy, to 

appear in English, Spanish, and any other language used in the sales transaction, and that any 
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)erceit.ed burden is outn eighed b\r the consumer protection this section provides to both residential 

md business customers. 

K e  be1iek.e that this section clearly delineates the requirements for the use of a Letter 

If  Agency \yith a marketing check, but in response to the comnients, \ve be1ia.e i t  \\-odd gain 

idditional clarity by the addition of specific qualifying language to that effect. 

iesolution: Insert, at the end of  the first sentence after “marketing check”. “subject to the 

ollo\ving requirements”. Insert the follo\\.ing sentence at the end of this section: “11’ a 

relecon~munications Company cannot comply Lvith the requirements of this section. i t  may n o t  

:ombine a Letter of Agency n.ith a marketing check.” 

1905.D 

h u e :  comments that specifying that written authorization includes a Letter of‘ 

4gency is redundant because 1905.A. 1 provides for internet enabled authorization with electronic 

signature. 

Qwest 

Staff comments that this section was written to ensure that a reasonable reader 

inderstands that electronic authorization, including internet authorizations, are acceptable forms of 

r,eri fi c a t i on . 

4nalysis: 

verification. 

This section is necessary to clarify that a Letter of Agency is an acceptable form of 

Separately, Lve note that the numbering of this section contains a typographical 

formatting error requiring correction. 

Resolution: Renumber 1905.D.1 as 1905.E. Renumber 1905.D.2 as 1905.E. 1 and renumber 

accordingly. 
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I905.F.2 

issue: Qnest comments that this section’s prohibition on any financial incenti\ e to “1 erify” 

he authorization conflicts wi th  FCC rules, n hich prohibit a financial inceiitiLe to ”confirm” a 

:hange. Qwest comments that under this section. merely paying the verifying entity appears to pose 

1 problem, and thus conflicts u ith the FCC‘ rules. 

Staff comments that this section prohibits inceiitikes to “verify that . . change orders 

ire authorized”, n hich prohibits payments based on the third party’s deterniination that an order is 

iuthorized, but does not prohibit payments that are neutral as to the deterniination made by the third 

)arty. 

inalysis: Qwest’s comments seein not to be based on the full text of this section. which clearl! 

jtates: “The independent third party shall not have any financial incentive to verify that 

releconimunications Company change orders are authorized.” We fail to see how this section could 

>e interpreted to conflict with the FCC rule, as described by Qwest, that “an independent verifying 

mtity may not have a financial incentive to ‘confirm’ a change.” 

Resolution: No change required. 

R14-4-1906 - Notice of Change 

Issue: AT&T commented that this section should be eliminated because notice to subscribers 

regarding their telephone service pro\ ider is governed by federal Truth-in-Billing requirements. 

AT&T believes that the provision is confusing to carriers regarding what carrier is responsible for 

providing the notice, because only the Executing Tekco 

Subscriber’s service. AT&T requests that if the section is retained, that it be modified to allow that 

the “notice of change be printed in both English and Spanish or in the language the carrier has chosen 

to use in marketing to the Subscriber.” 

ations Carrier can make a chang 
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Allegiance comnients that this section should be limited to residential customers and 

not be required in transactions i\.itli business customers, stating that the need for bilingual notices 

irises in the residential market. not the business market. and that the requirement to produce certain 

iotices in both English and Spanish \vi11 require significant iinxstment and expense on the piin of 

smaller carriers such as Allegiance. 

C it i Zen s C o ni m iin i c a t i on s Company ( * ‘C i t  i zen s’ ’ comments t ti a t t h i s section . n.11 i c Ii 

requires an authorized carrier or its billing agent to notify subscribers of changes of‘ ser\.ice pro1 icier 

in both English and Spanish. is impractical, unnecessary and expensive for its affiliate N a u j o  

,ommunications, Inc., which has a predominately Nat1L.e ..\merican customer base. Citizens requests 

[hat a teleconiiiiunications company that provides service in an area that is predominately Xati\.e 

American be required to provide notification in English and appropriate communication for the 

Native American, and not in Spanish. Citizens has located a call center on Navajo Tribal Lands. and 

states that it has done so in large part due to the availability of Navajo speakers. 

n 

Cox comments that this section should be clarified to expressly indicate that the notice 

be sent to the Subscriber. Staff concurred with Cox that “to the SLibscriber” should be inserted in this 

rule after “separate mailing”. 

Analysis: Because of the large Spanish-speaking population in Arizona, we believe that the rule 

as drafted best serves the public interest, for both business and residential customers. Citizens raises 

a reasonable point, however, and may request a waiver of the applicability of the rule, based on its 

provision of notification appropriate to its customer base, when the rules become effective. 

Given the definitions of Authorized Carrier and Executing Telecommunications 

Carrier in these rules, we do not believe that this provision will confuse carriers as to who sends the 

required notice of change in service provider. This section does not require an Executing 

Telecommunications Carrier to provide notification to a Subscriber. 
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LVe agree n i th Cox’s proposed language ddditioii to clarify that the referenced 

“separate mailing” \ \ o d d  be sent to the Subscriber. I t  is already clear that d bill or a bill insert Lkould 

be sent to the Subscriber. 

Response: 

R14-4-1907 - Unauthorized Changes 

1907.B 

Issue: Quest recommends eliminating the f i ~  e-business day requirement from this section. 

stating that i t  is unrealistic in many circumstances, because a reasonable response time \\ i l l  \ ar]v 

according to the circumstances. 

Insert “to the Subscriber” after “separate mailing”. No further changes required. 

Staff comments that i t  does not agree with Quest, and that an Unauthorized Change I S  

a fraud on the consumer that requires an immediate response by a Telecommunications Carrier. 

Analysis: Given the circiimstance~ under which compliance with this 

section would be required, we believe that the timeframe in this rule is very reasonable and fair to the 

Unauthorized Carrier, and that Telecommunications Carriers should be able to comply within fi\ e 

business days at most. 

Resolution: No change required. 

1907.C 

Issue: Qwest comments that although this section requires the Teleconimiinicatlons 

Company to remedy an unauthorized change, the Unauthorized Carrier is the responsible party for 

We agree with Staff. 
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remedying unauthorized changes. Qwest requests that this section be modified to state: “the 

Unauthorized Carrier shall:”. 

Staff agrees that this provision should be changed so that it is consistent. 

Analysis: We agree with Qwest and Staff. 
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Res o I u t i o n : 

s ha 1 I’ ‘ 

1907.C.2 

Issue: QLvest comments that this section creates inconsistency Lvith the federal rules b! 

absolving subscribers of all unpaid charges for a period of ninety days fo1lon.ing a slam. n.hile tilt 

FCC rules absol\.e subscribers of unpaid charges associated wi th  a slam for a pcrioci o f  on]), thirth 

days. QLvest believes that this conflict will create administrative problems for telsconimiinication~ 

companies and \vi11 lead to subscriber confiision. particularl\, \\.hen slaniniing complaints in\.ol\.e 

both interstate and intrastate calls. 

Rep 1 ace *‘the T L‘ 1 eco m ni  i i  n i c a t i o n s Coni p an >, s 1 1‘’ Ivith “the Ijnauthorized Canie 

Staff comments that consumers are better sewed \\.it11 a 90-ciay absolution period as 

embodied in the Arizona statutes and this section. 

Analysis: We agree Lvith Staff, and believe that customers are senerally aware of the difference 

between interstate and intrastate calls and that any differences in absolution periods due to such 

difference can be easily explained. 

Resolution: No change required. 

1907.C.3 

Issue: Qwest comments that this provision departs significantly from the FCC rules. which i t  

believes is prohibited by Arizona law. and creates subscriber confusion. Qivest states that the FCC 

permits the original carrier to rebill calls, protecting the original carrier against foregone senices 

during the absolution period. 

Staff comments that it does not agree and believes customers are better served with a 

90-day absolution period during which the carrier cannot rebill the customer. 

Analysis: This section prohibits the original Telecommunications Carrier from billing a 

Subscriber for charges incurred during the first 90 days of the Unauthorized Carrier’s service, but 
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does allon the original Telecoiiiniiiiiications Companq to rebi I I  charges the Subscriber incurred to th 

Cnauthorizecl Cai-rier, after the 90 day  ,ibsolutioii period. a t  the original Tclecoriiiiiiiiiicatioii 

Company’s rates. U‘e belie\ e that this is the fairest resolution possible to the unfair situatioi 

presented to Arizona consumers by an Unauthorized Change. 

Resolution: No change required. 

1907.C.4 

Issue: ATBIT comments that as drafted, this section could allo~k the original 

Telecominiinications Company to apply the 150 percent credit ton ard charges incurred during the 90- 

day absolution period. and that i n  contrast, section 1907.C.3 prohibits the original 

Telecomniiiiiicatioiis Company from billing for charges incurred during the absolution period. 

AT&T proposed a revision to clarify that any refund from the Unauthorized Carrier is to be applied 

after the absolution period ends. 

Staff comments that it is concerned that on some occasions Subscribers may pay a bill 

before they discover a slam, and believes that if this occurs during the 90-day period, the 150 percent 

credit should still apply. 

Analysis: This section requires 150 percent of any charges paid by a Subscriber to an 

Unauthorized Carrier to be applied as a credit to authorized charges by the Authorized Carrier. It 

does not contain a time limitation. Because section 1907.C.3 prohibits the original 

Telecommunications Carrier from billing for unauthorized charges incurred during the first 90 days 

of the Unauthorized Carrier’s service, the 150 percent of charges to the Unauthori 
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28 

14 65452 DECISION NO. 

would be applied as a credit to the Subscriber’s authorized charges. We believe that reading these 

two sections together already makes it clear that any 150 percent refund from the Unauthorized 

Carrier is to be applied to the Subscriber’s authorized charges. 

Resolution: No change required. 
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1907.D.2 

ssue: Qnes t  coniineiits that i t  belie\ es that the Coniniissioii should not iiiject itself into 

*redit reporting relationships. n hich are go\ enied bq federal lau. ,iiid that this section creates conflict 

t i t h  federal agencies charged \c ith administration of the Fair Credit Reporting Act 

Staff comments tIi,it i t  is iiiiperati\e that Customcis be protccttd fi.0111 ad\ erse credit 

eports i i n t i l  disputed charges related to ‘111 ‘illeged slam dre resol\ ed. mci tli‘ir @\est h a  not citcd 

my specific pro\ ision that i t  claiiiis conflicts u i t h  this requirement 

I\nal>sis: We q - e e  \t i t l i  Staff 

iesolution: Uo change required 

1907.E 

Issue: custoiiier to persist i i i  

‘disputing” a charge et en after the Commission had determined that the pro\ ider change n JS 

xoperly verified under section 1905. AT&T believes that the customer’s obligation to pay should be 

mforceable (even i f  disputed by the customer). so long as the change IS properly verified under 

;ection 1905. 

AT&T coninients that as drafted, this section uould allou 

Staff comnients that this section provides that the Custoiner remains obligated to pa) 

my charges that are not disputed. and that if the parties cannot resolve the dispute, they may resort to 

he procedures of section 19 10 

hnalysis: We agree Lcith Staff. 

Resolution: No change required. 
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1907.F 

h u e :  hich reqirires telecomiiiiinicatioiis companies tc 

iiaintain records of indib idiial slamming complaints for 24 months, n 111 require companies tc 

:nhance data and information systems. and stated that this is costly and time-iiitensiL e. Citizens state: 

hat its automated systems currently presene records of indik idual customer s e n  ice order activit! 

md any related remarks of its customer senice representatiLes for only a six-month period, and thai 

o comply with this section, i t  must have an outside vendor enhance its system design and make and 

est program modifications. Citizens requests that the Coniniissioii delay the effect1L.e date for the 

-ules’ applicability for one year to allow time for i t  to implement the system upgrades necessary to 

:omply with this rule. Citizens orally stated that i f  a temporary maker request would be the 

ippropriate aLenue for i t  to obtain relief, that it could make such a request. 

inalysis: Citizens is not requesting a change to the rule. If i t  requires additional time to comply 

with this rule, Citizens should request a temporary waiver of the applicability of the rule, when the 

ules become effective. 

Response: No change required. 

Citirens comments that this section, 
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Rl4-4-1908 - Notice of Subscriber Rights 

1908.B.3 

h u e :  AT&T coniments that this section requires a T~leconiniu~iicatioiis Company to 

x-ovide to each of its Subscribers a notice that the Unauthorized Carrier must remove all charses. but 

that section 1907 does not so require. 

Staff comments in  response that it is aLvare that the proposed Notice of  Ctxtonic'r 

Rights has become inconsistent Lvitli other provisions of the proposed rules and accordingly 

recommends that corresponding re\.isions are made to ensure that customer notices accurately reflect 

the provisions of the remainder of proposed Article 19. Slaff recommends that XTAT's  

recommendation for this section be adopted. 

Analysis: 

Resolution: 

1908.B.6 

Issue: AT&T comments that this section requires a Telecomniiinications Company to 

provide to each of its Subscribers a notice that the Original Telecommunications Conipany may bill 

the Customer for service provided during the first 90 days of service Lvith the Unauthorized Carrier at 

the Original Telecommunications Company's rates, but that section 1907 does not so allow. 

1 

We agree Lvith AT&T and Staff. 

Delete this section and renumber accordingly. 

Qwest also comments that this section directly conflicts with section 1907.C.3. 

Staff comments ths: i t  is aLvare that the proposed Notice of Customer Rights has 

become inconsistent with other provisions of the proposed rules and accordingly recommends that 

corresponding revisions are made to ensure that customer notices accurately reflect the provisions of 

the remainder of proposed Article 19. Staff recommends that AT&T's recommendation for this 

section be adopted. 

Appendix B 
65452 

17 DECISION NO. 



1 

7 - 

3 

4 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

i 

DOCKET NO. RT-00000J-99-003 

Analysis: 

should be accomplished by adding the additional language appearing i n  section 1907.C.3. 

Resolution: Replace the last sentence of this section Lvith “The original Teleconiniunicatlon: 

Company may not bill the Subscriber for unauthorized senice charges during the first 90 days of thc 

Unauthorired Carrier’s s e n  ice but may thereafter bill the Subscriber at the original 

T e lec o in m iinic a t ions Company ’ s rates ; ” 

1908. B. 7 

Issue: 

-ecomniended modification of section 1907.C.4. 

We agree that this section should be made consistent n i t h  section 1907.C.3. Thir 

AT&T coinnients that this section requires clarification to make i t  consistent i t h  its 

Staff recommends against AT&T’s proposed change to section 1907.C.4, and 

iccordingly recommends against AT&T”s proposed changes to this section. 

4nalysis: 

:larification to this section. 

Resolution: No change required. 

1908.B.11 

Issue: 

md interLATA toll service provider freezes. 

We believe that our change to section 1908.B.7 described above removes any need for 

Cox comments that this nile requires a clarification that it applies only to IntraLATA 

Staff agrees with the suggested clarification, but recommends that the phrase “long 

listance” be used instead of the more technical language suggested by Cox. 

4nalysis: 

jis tance”. 

Resolution: 

The clarification Cox proposed is help 

Insert “long distance” between “Customer’s” and “telecommunications”. 
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Issue: Cos comments that this rule requires a clarification that a Telecoriiiiiiinicatioll~ 

Company need only provide the Notice o f  Subscriber Rights to its olvn new Customers. 

;omments that i t  does not share Cox's concern. 

Stafj 

Analysis: 

Resolution: 

1908.C.2 

We believe that Cox's proposed clarification is helpful and should be adopted. 

Insert "its" betn een "to" and "nen Customers". 

Issue: Qrbest beliebes the language of this section should be broadened to either 1 ) impose ci 

2ublication requirement on all telecomniiinicatioiis companies: or 2)  require each coiiipan! t o  

;ontribute to the cost of a generic notice for all companies. QLvest believes that othernise, those 

;ompanies that publish a directory are penalized. 

Staff comments that this proposal has already been rejected on a number of occasions. 

Gnalysis: It is important for customers to have access to the information required by this section 

in the white pages of their telephone directories. We do not believe that provision of this information 

penalizes Telecommunications Companies that publish a telephone directory or contract for 

publication of a telephone directory. 

Resolution: No change required. 

1908.C.3 

Issue: AT&T comments that this section's requirement that the notice required by section 

1908 be posted on its website would be an onerous burden and would have limited value given that 

the information at issue here can be made generally available to Arizona consumers from numerous 

3ther sources. AT&T states that it does not typically maintain information applicable only to the 

residents of a specific state, province, or territory on a website because of the high cost of keeping 

information accurate and current. 
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Staff comments that i t  belie1 es a notice d\ ising .\riLoiia subscribers of their Ari7ona- 

specific rights is appropriate. 

Analysis: LVe do not believe that the burden of providing this information on a company's 

uebsite out1veighs the benefit of having a notice displayed there advising Arizona subscribers of their 

Arizona-speci fic rights. 

Resolution: No change required. 

1908.C.J 

Issue: AT&T asks that the Commission allou the notice of Subscriber rights to be LLrritteii "in 

both English and Spanish or in the language the carrier has chosen to use in marketing to the 

subscriber." 

Citizens comments that this section, which requires telecommunications companies to 

notify customers of their slamming rights in both English and Spanish, is impractical, unnecessary 

and expensive for its affiliate Navajo Communications, Inc., which has a predominately Native 

American customer base. Citizens requests that a telecommunications company that provides service 

in an area that is predominately Native American be required to provide notification in English and 

appropriate communication for the Native American, and not in Spanish. Citizens has located a call 

center on Navajo Tribal Lands, and states that it has done so in large part due to the availability of 

Navajo speakers. 

Analysis: rizona, we believe that this 

section as drafted best serves the public interest. However, this section does not prevent a company 

from providing notice written in a language other than English or Spanish that the carrier has chosen 

to use in marketing to the Subscriber. 

Because of the large Spanish-speaking population i 

Citizens raises a reasonable point. Citizens may request a waiver of the applicability 

of the nile to its affiliate Navajo Communications, Inc., based on its provision of notification 
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ippropriatc to its customer base. \then the rules become effccti\e 

\ai\  er i f  i t  belie1 es i t  appropriate. 

tesponse: No change required. 

AT&T ma) also request such 

909 - Customer Account Freeze t14-4- 

909.A 

ssue: Qn.est comments that this section should be modified to apply to local service as \\ell 

@\.est states tha t  this article fails to prcn’ide any is intraL,\T.-\ service and inlerLz4T,A service. 

egiilation of local service freezes, leaving carriers to implement them through tariffs. 

I n  response to comments from Qn.est and Staff. the definition of ”Customer Account 

;reeze”, section 1901 .D. has been deleted. 

inalysis: 

;enice freezes, i t  is not necessary at this time. 

While i t  may become necessary in the future to promulgate a rule so\.crning local 

The deletion of the definition of “Customer Account Freeze” necessitates a 

:onforming change to this section to reflect that it is no longer a defined term. 

Resolution: 

1909.C 

h u e :  

is intraLATA sertrice and interLATA sen-ice. 

.egulation of local service freezes, leaving ca 

iinalysis: 

;enice freezes, it is not necessary at this time. 

Resolution: No change required. 

Replace “Account Freeze” with “account freeze”. No further change required. 

Qwest comments that this section should be modified to apply to local service as \\,ell 

Qwest states that this article fails to provide any 

rs to implement them through tariffs. 

While it may become necessary in the future to promulgate a rule governing local 
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1909.D 

Issue: Q\\est comments that this section‘s reqiiirenieiit for a foi-tti~il uthorization to add or 

lift a freeze to long distance sert ice conflicts \\ i t h  FCC rules that do not require formal authorintion 

to add or lift a freeze on interLATA or intraLATA service, evcept for the tliree-\\ay call Lerification 

for remo\ ing a freeze. 

Staff comments that the additional protections this section offers are necessar) to 

protect consumers and should be adopted. 

WorldConi Inc. (“WorldCom”) comments that t i \ o ne\\ sections should be added after 

:his section to provide that electronic authorization may be used to lift a Customer account freeze. 

Qwest comments that i t  opposes WorldCom’s request for electronic authorization as a 

means of verification because without direct contact, a provider cannot ensure that the subscriber IS  

Tot a victim of slamming, and allowing electronic authorization from third parties would likely 

increase slamming. Qwest maintains that any means of authorization must come directly from the 

Subscriber. 

Analysis: 

orotect consumers from slamming. 

We agree with Staff that the additional protections this section offers are necessary to 

WorldCom’s concerns are adequately addressed in sections 1904 and 1905. 

Resolution: No change required. 
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909. F 

ssue: Citizens comments that t h i s sect i o 11. w h ic h req ii i res t e 1 ec o m in iin i ca t i o ns coin pan i es to 

naintain records of Customer Account Freeze authorizations and repeals for 24 months, will require 

ompanies to enhance data and information systems, and states that this is costly and time-intensive. 

:itizens states that its automated systems currently preserve records of individual customer senice 

)rder activity and any related remarks of its customer senice representatives for only a six-month 

)eriod. and that to comply jvith this section. it  must ha1.e an outside vendor enhance its system design 

md make and test program modifications. Citizens requests that the Commission delay the effecti\.e 

late for the rules’ applicability for one year tu allow time for i t  to implement the system upgrades 

iecessary to comply with this section. Citizens orally stated that i f  a temporary wair-er request n . o t ~ l c 1  

)e the appropriate avenue for i t  to obtain relief, that it could make such a request. 

I 

In response to comments from Qwest and Staff, the definition of ”Customer Account 

Treeze”, section 1901.D, has been deleted. 

4nalysis: Citizens is not requesting a change to this section. If it requires additional time to 

:omply with this rule, Citizens should request a temporary wai\.er of its applicability, when the rules 

iecome effective. 

The deletion of the defined term “Customer Account Freeze” necessitates a 

:onforming change to this section to reflect tha it is no longer a defined term. 

Response: 

ir ther change required. 

Replace “Account Freeze” lvith “account freeze“ m here i t  occiirs in this section. h o  
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Rll-4-1910 - Informal Complaint Process 

I91 0.B.3 

Issue: AT&T suggested that this section, LE hlch IS nearly identical to section 2008.B.3. 

should be reLised slightly to define precisely tLhen the clock begins ticking on the 5-day response 

period. 

Staff notes that in  most cases. the alleged Unauthorized Carrier tvill recei1.e notice the 

same day as the Commission because i t  \vi11 often be sent by telephone or electronic mail. Staff 

recommends adoption of the AT&T proposal to make this section correspond to section 2005. 

Analysis: 

Resolution: 

1910.B.4 

We agree with the clarification proposed by AT&T and Staff. 

Add “of receipt of notice from the Commission” after “within 5 business days”. 

Issue: Qwest comments that this section raises due process concerns by presuming the 

existence of an unauthorized change when a company fails to provide supporting documentation 

within 10 days. Qwest asserts that in such circumstances, the Commission makes a binding decision 

under an informal complaint process. 

Staff comments that it does not share the concerns of parties who believe that due 

process rights are violated by a requirement that the public service company promptly respond to a 

regulatory inquiry. 

Analysis: We agree with Staff that a public service company should promptly respond to a 

regulatory inquiry. In the informal complaint process, it is reasonable for Staff to deem a failure to 

timely respond to an investigative inquiry as an admission and as a rule violation for purposes of 

Staffs non-binding written summary of findings pursuant to this rule. 

This section clearly applies only to the informal complaint process, and only governs 

Staffs responsibility to inform a Telecommunications Company of how Staff must treat a failure to 
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espond in its nritten sunimar~. under this section. I t  does not address lion the failure to respond 

\ .odd be treated in a hearing on a fonnal complaint. 

Xesolution: No change required. 

910.B.6 

ssue: 

:ontained in 19 10.C and the redundancy sen'es to confuse carriers and subscribers. 

Inalysis: We agree with Qwest. 

Xesolution: 

,910.B.7 

ssue: 

:ontained in 19 10.D and the redundancy sen'es to confuse carriers and subscribers. 

inalysis: We agree with Qwest. 

Xesolution: 

191 0.B.8 

issue: Cox comments that this section's requirement that a failure to provide information 

requested by Staff or a good faith response nithin 15 business days of a request will be deemed an 

admission of a violation of these rules amounts to a procedural denial of due process, particularly 

when the admitted violation will be made a part of the Staffs nonbinding summary of its review on 

the informal complaint. Cox ccinments that a failure to respond would more appropriately be 

considered, at most, a rebuttable presumption that could be disproved at hearing. 

QLvest comments that this section should be eliminated, as it repeats the provision 

Delete this section and renumber accordin$y. 

, 

Qwest comments that this section should be eliminated, as it  repeats the provision 

Delete this section and renumber accordingly. 

Qwest comnients that it has serious due process concerns with the informal complaint 

process because it places the burden of proof on the responding company and establishes a 

presumption in favor of the Subscriber. 
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Staff coniments that i t  does not share the concerns of partics n ho believe that due 

lie public s m i c e  company promptly respond to 2 process rights are L iolated by a requiremeiit that 

-egu la t or y i nq ui r y . 

4naiysis: We agree with Staff that a public senice company should promptly respond to a 

-egulatory inquiry. In the informal complaint process. i t  I S  reasonable for Staff to deem a failure to 

iniely respond to an intestigatike inquiry as an admission and as a rule Liolatioii for purposes of 

Staffs non-blndin,o m ritten summary of findings pursuant to this rule. 

This section clearly applies only to the informal complaint process, and onl! go1 erns 

staffs responsibility to infomi a Telecommunications Company of how Staff must treat a failure to 

.espond in its written summary, under this section It does not address hou the failure to respond 

would be treated in a hearing on a formal complaint. 

iesolution: No change required. 

314-4-191 1 -  Compliance and Enforcement 

ssue: Qwest comments that this section should be deleted, as it restates the penalty statutes 

:ontained in the Arizona Revised Statutes. Qwest fLirther comments that the Commission should also 

tdopt the FCC’s approach, which considers the willfulness of carriers in assigning penalties, and that 

he severity of penalties should vary according to the level of carrier culpability. 

Staff comments that i t  IS appropriate to clarify the procedures for compliance and 

mforcenient that apply to this article. 

inalysis: We agree with Staff. 

Resolution: No change required. 
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Issue: Cox comments that this section should be clarified to 

to directly solicit nen s m  ices from indil idual ConsLitiiers In Arizona 

D 0 C K E T N 0. RT - 0 00 0 0.1 -09 - 00 3 L 

iiiiit submissions to scripts used 

AT&T comments that a carrier should not be obliged to turn o\.er all scripts. and that 

filing the scripts under seal does not resolve the problem of releasing wluable internal information 

from its control. AT&T stated its n,illingness to provide responsive proprietary scripts to the 

Coinmission i f  needed in a complaint proceeding. AP&T believes that this section’s requirement as 

written is overbroad and includes no clear purpose for requiring submission of scripts. AT&T 

recommends that this section be eliminated. 

WorldConi comments that scripts should be filed annually except i f  a new launch is 

initiated that causes the creation of a whole new set of scripts. WorldConi also commented that i t  

would like clarification that while the Commission may review scripts so that i t  has notice of Lvliat 

and how telecommunications products are being sold, it will not mandate that a specific script be 

used and will not re-write, re-script or direct a company’s marketing efforts as long as no fraudulent 

or misleading statements are stated or implied. WorldCom urges that the Commission set criteria for 

types of scripts that could cause punitive actions by the Commission. 

Allegiance comments that this section should apply only to scripts provided to third 

party marketing agents. Allegiance further comments that this section should be clarified to require 

that script submissions only need to be made annually or after substantial amendment to the script. 

that the Commission is not seeking pre-approval rights for such scripts, and that scripts are not 

required. 

Qwest comments that filing scripts under seal relieves few confidentiality concerns, 

because scripts remain subject to Staff review, and any problems the Commission finds upon 

reviewing the scripts will result in the scripts losing their confidential status. Qwest further comments 
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that the filing of a script and the right of the Dircctor ot'the L tilities Di~is ion  to rei leu i t  constitutes 

an unlau fill prior restraint upon speech. and recommends elimination of this rule. Qlvest comments 

that i t  supports the objections made bq AT&T, WorldCom and Cos that this section is overbroad and 

recommends that the Commission require annual filings of only those scripts relating to marketing 

practices. 

On July 12, 2002. folloLving the public comment hearing on these rules. Staff filed 

Supplemental Comments in response to issues raised regarding the breadth of this section as 

xiginally proposed. Staff proposes that the language of this section be clarified to apply to sales or 

marketmg scripts that in\ o l ~  e proposing a change in Telecommunications Company or responding to 

an inquiry regarding a possible change in Teleconimunications Company. Staff fiirther proposes a 

2larification to this section that requires such scripts to be filed 90 days from the day the rules are 

published in a notice of final rulemaking in the Arizona Administrative Register, on April 15 of each 

year, whenever directed to do so by the Director of the Commission's Utilities Division, and 

whenever a material change to a script occurs or a new script is used that is materially different from 

a script on file. 

On July 24, 2002, Cox and AT&T filed responses to Staffs Supplemental Comments 

3n this section. Cox states that Staffs proposed revisions resolve some of the issues raised and are a 

significant improvement. AT&T continues to object to required submission of confidential and 

proprietary scripts where there IS no allegation of wrongdoing or consumer confusion, stating that this 

section imposes costly and unnecessary complia 

has authority to request script submission in the course of a complaint proceeding. 

ompanies and that the Commission 

Analysis: This section puts in place a mechanism for monitoring Telecommunications 

Companies' scripts for fraudulent practices that are known to occur in the industry and are prohibited 

by this article, and provides that Staff may initiate a formal complaint to review any script. This 
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,ection docs not require that scripts be p~-e-~ippro\ ed b> the Comiiiission or require that scripts be 

ised at all 

The pre\ ention of consiinier fraud by public sen ice corporations upon ,4ri70iici 

:onsumers constitutes a compelling state interest that outu eighs the burdens of compli,iiicc 

.eferenced in the comments. The clarifications proposed by  Staff in  its Siipplemental Comments 

.exonably address the comments regarding the breadth of this section. Ll ' i th  the clari fications. thc 

-equiremeiits of this section are iian-o\\l> t'iilorcd to apply onl) to those scripts that noulci Ix used in 

he types of customer contacts \\here iiiisleading or improper niarheting act11 ities dre hiiou i i  to h,i\ c 

m i m e d .  

Resolution : 

2002. 

, . .  

. .  

I . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  
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ARTICLE 20. CONSChlER PROTECTIONS FOR UNAUTHORIZED C,4RRIER 

CHARGES 

314-4-2003 - Definitions 

!001 .A 

ssue: The Wireless Group recommends that the definition of “Authorized Carrier” be deleted from 

his section because it is not relevant to Article 20 and Article 20 does not make use of the term 

;taff supports the Wireless Group’s recommendation. 

inalysis: The definition of “Authorized Carrier” should be deleted from this section because i t  is 

lot relevant to Article 20 and Article 20 does not make use of the teim. 

iesolution: Delete the definition of “Authorized Carrier” from this section and renumber 

iccordingl y. 

!001.D 

m e :  Cox comments that the temi “Subscriber” should be modified to exclude business 

:ustomers who receive telecommunications services under a written contract, because the rules may 

lot be appropriate in business service situations where there is a written contract between the 

Felecommunications Company and the business customer. 

Staff comments that all customers should be protected by the proposed rules. 

It is possible for Telecommunications Companies to obtain the authc,ization and inaiysis: 

{erification that the rules require by contract with its busine 

Resolution: No change required. 
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!001.F - Definition of Unauthorized Charge 

ssue: The Wireless Group states that it generally supports the exemption in this definition of 

'one-time pay-per-use charges or taxes and other surcharges that 1iai.e been authorized by la\\. to be 

Iassed through to the customer," but that the Conimission lacks authority to regulate \\ireless carrier 

ates and thus to determine Lvhether a particular charge is "authorized by law to be passed through" to 

:ustoniers. The Wireless Group beliei.es that the Commission should either esenipt all siircharyx 

hat Lvireless carriers place on their bills from the definition of an Unauthorized Charge. or clarify that 

mly surcharges prohibited bq' Ian. should be included ivithin the definition of Unauthorized Chargc. 

The Wireless Group asserts that because the Conmission does not have the authority to prohibit 

vireless carriers froni passing through charges to their customers. it lacks authority to treat a n y  

urcharge as unauthorized. 

Qwest joins the Wireless Group in recommending that the Commission clarify that 

mly charges prohibited by law are incorporated in the definition of Unauthorized Charges. QLvest 

;tates that many legal charges. including charges by tariff, price list, and surcharges, are not expressly 

iuthorized, and are thus apparently included under the cramming rules, but that because these charges 

ire not prohibited by law, they cannot be included Lvithin the scope of cramming regulations. 

Staff states that because the Commission may not regulate the rates of ivireless 

:arriers, that any surcharge imposed by the wireless carrier would be authorized by law, and thus 

would fall under the current wording of the condition. Staff does not believe that a change is 

iecessary. 

4nalysis: We agree with Staff. 

Resolution: No change required. 
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2001.F - Delivery of U’ireless Phones 

Issue: The Wireless Group comments that this section should be modified to specify that i t  applic 

only to unsolicited delivery of a wireless phone Staff agrees and recommends that the rule should bi 

clarified to apply to “the unsolicited delivery” of a Lvireless phone. 

Analysis: We agree that the rule slioiild be clarified to apply to “the unsolicited deli\ery” of- : 

wireless phone. 

Resolution: 

phone”. 

R14-4-2002 - Purpose and Scope 

Issue: QLIest comments that this section should be eliminated entirely. Qwest states that 

rules are not intended to merely state a purpose. Qwest asserts that a purpose statement violates 

A.R.S. 5 41-1001.17, which limits a nile to a statement that actually “interprets or prescribes lalv or 

Dolicy, or describes the procedure or practice requirements of an agency.” Qwest fiirther comments 

that if the Commission chooses to adopt this rule, it should address unauthorized charges on bills 

imposed by all entities, rather than just telecommunications companies. 

Replace “a \%ireless phone delivered” R ith *‘the unsolicited delivery of a [\ireless 

Staff comments that it disagrees mith Qwest’s legal analysis, and asserts that a 

statement of purpose and scope gives guidance as to how the subsequent rules are to be interpreted. 

Staff believes that in this respect, this section is more like a definition than the type of statement 

xohibited by A.R.S. 5 41-1001.17. 

Analysis: W e  believe that this section as proposed compli h A.R.S. $ 41-1001.17 

LS a Commission statement of general applicability that prescribes Commission policy. However, we 

also believe that this section would gain clarity by replacing “are intended to” with “shall be 

interpreted to”. 

Resolution: Replace “are 
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314-4-2005 - Authorization Requirements 

!005.A.3 

ssue: I- he W i re less G ro Lip comments that most t e 1 eco i i i  ni  i i  n i cat i on s c iistomers ‘ire 

ophisticated enough to understand that n hen the) purchase s e n  ices. they n i l l  be required to pay for 

he s e n  ice, and this rule is o\ erbroad and iiiinecessary 

QLLest belieles that i t  should be able to assiinic that the siibsciiber eipects to see 

Sharges on the bill 

The U’ireless Group and QLI est recommend delction of the requirement of this rule 

hat a Telecommunications Company obtain from the Subscriber explicit acknoLc ledgement that the 

:barges \ \ i l l  be on the Custoiner’s bill 

Staff comments that it is important that Subscribers are infornied of the effect that a 

iew product or service m i l l  have on their bill, and does not support elimiiiating a requirement for 

xstomer acknowledgement of proposed charges. Staff notes that the explicit subscriber 

icknowledgenient could be a simple statement during a phone contact with the company. 

Inalysis: We agree that a Telecommunications Company can easily obtain the 

icknowledgement that the charges u i l l  be billed, and that this acknowledgement should certainly be 

ibtained. This requirement is necessary to achieve the objectives of these niles, is therefore not 

)verbroad, and should not be deleted. 

Resolution: No change necessary. 

Appendix B 33 
65452 

DECISION NO. 



1 

7 - 
3 

4 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOC K E I- NO. RT - 00 00 0.J - 9 9 - 00 3 4 

2005.B 

issue: The b‘ireless Group states that Teleconi~iiunications Companies should only be 

required to offer to Subscribers the information required by this rule upon request. QLbest comments 

that they should be obligated only to prokidins a clear, non-misleading description of the product or 

service. and that a description should only be required for those products or seri.ices requested. 

QLvest also recommends that the requirement that the company describe ho~v the charge will appear 

3n the Customer’s bill be deleted. because the requirement n i l l  add unnecessary time to sales calls. 

The Wireless Group asserts that many customers do not nant to be inundated L L i t h  

information when they sign up for a service, but that they might find i t  useful to know that a 

Telecommunications Company has an obligation to provide more detailed information if they request 

it. Staff points out that the rule only applies to products and services offered during the course of the 

:ontact with the customer, and not to all of a company’s products and services. 

Analysis: Subscribers should understand how charges will appear on their bill prior to making a 

decision to order a product or service, and this understanding could lead to a reduction in the time 

companies might be required to spend remedying problems resulting from under-informed 

Subscribers. The text of this rule applies only to products offered to the Subscriber, and is necessary 

to achieve the objectives of the rules. 

Resolution: No change required. 

2005.B.l 

Issue: 

clear, non-misleading description of the product or service, and that although in many cases an 

explanation may be desirable or useful, requiring an explanation at the point of sale in every case is 

not appropriate. Qwest comments that similarly, representatives should be providing a “statement” of 

applicable charges, not an “explanation.” 

Qwest comments that the obligation of the provider shou 
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Customers desene an e\plan,mon ofproducts or s m  ices offered in order to be able to Anal! sis: 

make an informed decision XL hether to bu! the product or sei-\ ice 

Resolution: h o  change required. 

2005.B.2 

Issue: Qwest suggests adding “for each product or senice requested” at the end of this 

section. and that the representati~ e should not be required to pro\ ide the charges of c~ ery sen  icc‘ or 

product offered, only those that the subscriber requests or agrees to buy. 

Analysis: An explanation of a product or senice should include the charges for the SCI-x ice. 

Resolution: No change required. 

200S.B.3 

Issue: Qwest comments that the requirement that representatives explain “how the charge 

will appear on the customer’s bill” should be deleted. Qwest believes that it is only critical that the 

subscriber receive a description of the service or product and a statement of the charges and that an 

explanation of how the charge will appear only adds unnecessary time to subscriber contact and 

increases hold times. 

Analysis: 

Resolution: No change required. 

Customers should be informed of how the charge \vi11 appear on their bill. 

2005.C 

Issue: This rule requires that authorizations shall be given in all languages used at any point 

in the sales transaction, and that the Telecommunications Company must offer to conduct the 

transaction in English or Spanish and must comply with the Customer’s choice. The Wireless Group 

believes that the requirement should be modified to require companies to communicate with 

customers in English or Spanish upon request, and that this nile should not apply to transactions that 

take place in retail stores because Spanish-speaking employees may not be available there. In 
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addition, the Wireless Group belieLes the rule should be clarified to state that companies are nc 

required to conduct transactions in an) langiiage. but onl) i n  the languages that the company uses t 

solicit business. 

Qwest comments that Telecommunications Companies should only be required t 

provide notice in  the Subscriber’s choice of language, and that requiring notice to be written i n  an 

language used at any point in the sales transaction rrfill result i n  a significant cost increase. 

Citizens comments that this rule is Impractical, unnecessary and expensir e for It 

affiliate Navajo Communications, Inc., rb htch has a predonitnately Native American customer basc 

Citizens requests that a telecommunications company that provides service in an area that I: 

predominately Natibe American be required to provide notification in English and appropriatt 

communication for the Native American, and not in Spanish. Citizens has located a call center or 

Navajo Tribal Lands, and stated that it did so in large part due to the availability of Navajo speakers. 

Allegiance comments that this section should be limited to residential customers and 

not be required in transactions with business customers, stating that the need for bilingual notices 

arises in the residential market, not the business market, and that the requirement to produce certain 

notices in both English and Spanish will require significant investment and expense on the part of 

smaller carriers such as Allegiance. 

Cox comments that the nile appears to mandate that the Telecommunications 

Company have the ability to conduct a sales transaction in Spanish on the spot, and would place an 

unreasonable burden on the company’s staffing requirements. Cox states that it.. would be more 

reasonable for a company to delay a sales transaction if it could not cond that transaction in 

Spanish. 

Staff comments that if a Subscriber were to contact a company employing a language 

not understood by the company’s representatives, that the company’s only obligation is not to 
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:omplete the transaction since the company \ \ ~ u l d  not be able to comply ivith the rule‘s notice and 

iuthorization requirements. 

inalysis: This section requires that if the Telecoiiimiinications Company employs any languase 

n the sales transaction. that the required authorizations be given in that languase. This is a \xiid 

:onsumer protection requirement for both residential and business customers, and the protections 

ifforded by this requirement merit the expense of obtaining a \.slid authorization. iVe agree \\ i t h  thc 

:omments of Cox and Staff that that i t  it.ould be more reasonable for a company to delay a sales 

ransaction if i t  could not conduct that transaction in  Spanish. or in  any other language used in the 

:ourse of the transaction, for that matter. We be1ieL.e that a minor addition to this section may be 

-equired to clarify this point. 

Citizens raises a reasonable point in relation to its affiliate Navajo Communications. 

[nc. Because of the large Spanish-speaking population in Arizona, we believe that the rule as drafted 

3est serves the public interest, but that when the rules become effective, Citizens may request a 

waiver of the applicability of the rule for its affiliate Navajo Communications, Inc., based on the fact 

that it will provide the required notification in a language appropriate to the affiliate’s customer base. 

Resolution: 

Ehoice”. 

2005.D 

Issue: Qwest comments that this provision should only apply when carriers attempt to sell ;I 

line product or service. Cox comments that this section should be deleted to avoid the potential 

difficulties and burdens that would be imposed by this section’s requirement that companies inform a 

Subscriber of the cost of “basic local exchange telephone service” as the term is defined in A.A.C. 

R14-2-1201.6. Cox comments that alternatively, the concerns addressed by this section would still be 

Insert “or shall not complete the transaction” after “must comply with the Customer’s 
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met b!, deletin,u the first sentence of thls section. XT&T iirgcs tlic Cornm~ssioi~ to elim~iiate the firs 

sentence of this section, and that i f  this section IS  retained. that i t  not apply to biisiness custoniers. 

In its Supplemental Comments filed 011 July 12. 2002. Staff proposes changes to thi 

first sentence of this section to make this rule applicable only to contacts in  nhich i 

Telecoinniunications Company offers to establish service or during m hich a person requests t h t  

establishment of senice. Cox comments in response that i t  nould still prefer the elimination of t h c  

first sentence of the section. AT&T comments in response to StafYs proposed clarification tha t  t h t  

first paragraph of this section should be further clarified to include the nord “residential‘ 

immediately before “service” in both places i t  appears. 

Analysis: This section addresses the Commission’s concern that persons requesting or being 

offered residential service be informed of the lowest-cost telephone service available. Staffs 

proposed modification to this section provides clarity and should be adopted. AT&T’s proposed 

modification also provides clarity. A.A.C. R14-2- 1201.6, which is referenced in the first sentence of 

this section, refers to ‘‘I-party residential service with a voice grade line.” Therefore, the addition of 

the word “residential” as clarification to the first sentence of this section as recommended by AT&T 

would be helpful. The remaining sentences of this section apply to companies’ descriptions of any 

product. senice, or plan, and the Commission does not intend them to be limited to descriptions of 

residential products, services, or plans. 

Resolution: 

“establish residentia ruice”. Replace “a 

person requests the establishment of residential service”. 

Replace “during which” with “in which”. Replace “sell a product or service” with 
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200S.E 

Issue: C it i L e t i  s comments that t h i s section . 11 11 i c Ii  reci ti ires t e I ec o mni t in  i c at i o n s coin pan i es tc 

maintain records of indii.idua1 subscriber serlice attthorizations for 24 months, ivill reqtiirc 

companies to enhance data and information s)strnis, and states that this is costly atid time-intensii.e. 

Citizens states that its automated systems currently preserve records of indii.idua1 custonier serlice 

order activity and any related remarks of its customer service r-epresentatii,es for only a six-month 

period. and that to comply \\.it11 this section, it  mtist 1iai.e an outside \.endor enhance its system dcsign 

and make and test program modifications. Citizens requested that the Commission delay the eftt?ctii.c 

date for the rules' applicabilitj. for one year to allo~t.  time for i t  to implement the system iipgr;idcs 

necessary to comply lvith this rule. Citizens orally stated that if a temporary ivaiver request ivoulti be 

the appropriate avenue for it to obtain relief. that i t  could make such a request. 

Analysis: Citizens is not requesting a change to the rule. I f  i t  requires additional time to comply 

with this rule, Citizens should request a temporary waiver of the applicability of the nile, when the 

rules become effective. 

Response: No change required. 

R14-4-2006 - Unauthorized Charges 

2006.A.5 

Issue: Citizens comments that this section, kvhich requires telecommunications companies to 

maintain records of unauthorized charges for 24 months, will require companies to enhance data and 

information systems, and stated that this is costly and time-intensive. Citizens states that its 

automated systems currently preserve records of individual customer service order activity and any 

related remarks of its customer service representatives for only a six-month period, and that to 

comply with this section, it must have an outside vendor enhance its system design and make and test 

program modifications. Citizens requested that the Commission delay the effective date for the rules' 
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applicabilit!, for one year to allon time for i t  to implement the sjsteiii upgrades necessary to coinpl: 

n i t t i  this rule. Citizens orally stated that if  a teniporarq na i i e r  request nould be the appropriatr 

acenue for i t  to obtain relief. that i t  could make such a request. 

Qwest comments that its current practice is to record infomiation regarding : 

complaint on the indicidual Subscriber’s record, where all information pertaining to the Subscriber’: 

account is currently maintained. and that this is the most efficient and reasonable means to record 

such information. Qwest’s comment does not request a change to this section. 

Analysis: 

temporary waiLer of the applicability of the rule i i ~ i e n  the rules become effectibe. 

Response: No change required. 

2006.C.1 

I f  it  requires additional time to comply ni th  this rule, Citizens should request a 

Issue: AT&T comments that this section is very similar to section 1907.D. 1. which allows a 

Telecommunications Company to disconnect service if “requested by the Subscriber,” and believes 

.hat this section should be made consistent with section 1907.D. 1 .  

4nalysis: We agree with AT&T. 

Resolution: 

2006.C.2 

Issue: Qwest comments that it believes that the Commission should not inject itself into 

xedit reporting relationships, which are governed by federal law, and that this section creates conflict 

with federal agencies charged with administration o f t  

that this section should be deleted. 

Insert “unless requested by the Subscriber” after “alleged Unauthorized Charge”. 

cinalysis: It is imperative that Customers be protected from adverse credit reports until disputed 

:barges related to an alleged Unauthorized Charge are resolved. Qwest has not cited any specific 

provision that it claims conflicts with this requirement. 
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Xesolution: h o  change required 

t1.1--1-2007 - Notice of Subscriber Rights 

1007.C.l 

ssue: The Wireless Group states t h d  the requirements of this rule to include name. address. 

nd telephone number of the Telecommunications Company is burdensoiiie and unnecessary i n  light 

)f federal requirements QLvest comments that a toll-free number should be sufficient atid th,it 

)ro\ iding ts address is burdensome. iinnecessarily costly and should be eliminated froin the rule 

Inalysis: 

’onsumers to have this tnforniation 

iesolution: ;Yo change required 

!007.C.5 

Issue: Qwest comments that this section’s allowance of 1.5 days to complete the process of  

nvestigating unauthorized charges, resolving the complaint, and refunding or crediting the charge, 

lirectly conflicts with proposed R14-2-2006 A.3, which provides two billing periods to refund or 

:redit an unauthorized charge Q L ~  est recommends that to maintain consistency, this section should 

)e modified to allow two billing periods for refiind or credit. 

Any burden of pro\ idtng this infoniidtion is outneighed by  the need for ;l\rizonci 

1 

AT&T provides similar comments. stating that 1.5 days is not sufficient to investigate 

1 complaint, communicate with necessary witnesses, obtain resolution and provide a refund or credit 

o the customer. 

4nalysis: This section should be made consistent with section 2006.A.3. 

Resolution: Replace “Unauthorized Charges as promptly as reasonable business practices permit, 

but no later than 15 days from the Subscriber’s notification” with “any Unauthorized Charge. If any 

Unauthorized Charge is not refunded or credited within two billing cycles, the Telecommunications 
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Company shall pay interest on the amount of m\ L nciiithori/ed Charges at an annual rate establishel 

by the Commission until the L‘naiithorized Charge is refunded or credited”. 

2007.D 

Issue: The Wireless Group comments that many customers do not keep materials that arc 

provided to them at the time senice is initiated. and that i t  IS  questionable \vhether customers ~\.oulc 

habe the notice of subscriber rights at the time they ha\ e a complaint. The Wireless Group propose: 

that this rule be modified to permit Telecomiiiiin~catioiis Companies to place an abbreL iated form 0 1  

the notice of subscriber rights i n  periodic bill messages instead of providing the notice at the timc 

service is initiated. The LVireless Group belieLes that its recommended change to the rule LLoulci 

allow companies to avoid the cost and burden of producing Arizona-specific printed material for ne\\ 

that all customers will ha\e the xistomers while at the same time increasing the likelihood 

information when they need i t .  

Allegiance comments that this section should be imited to residential customers and 

not be required in transactions with business customers, stating that the need for bilingual notices 

arises in the residential market, not the business market, and that the requirement to produce certain 

notices in both English and Spanish will require significant investment and expense on the part of 

smaller carriers such as Allegiance. 

Staff comments that the costs associated with providing Arizona consumers 

information on their legal rights in Aiizona is a prudent cost for an Arizona public service company. 

Analysis: 

including businesses, information on their legal rights in Arizona is a prudent cost for an Arizona 

public service company. The information required by this section should be provided at the time 

service is initiated. 

Resolution: No change required. 

We agree with Staff that the costs associated with providing Arizona c 
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006.D.2 

ssue: Quest belie\. es the language of this section should be broadened to either I )  impose ‘3 

lublication requirement on dl telecoinmunicatrons companies. or 2 )  require each compan! to 

ontribute to the cost of a generic notice for a1 companies. QLLest belieLes t h t  otherv ise. those 

ompanies that publish a directory are penalized. 

inalysis: It is important for customers to have access to the infomiation required b!, this section 

n the kvtiite pages of their telephone directories. We do not belie1.e that pro\,ision of this information 

ienalizes Telecommunications Companies that publish a telephone directory or contract t’or 

)ublication of a telephone directory. 

Xesolution: No change required. 

!007.D.3 

ssue: AT&T comments that this section’s requirement that the notice required by section 

ZOO7 be posted on its website would be an onerous burden and would have limited value given that 

he information at issue here can be made generally available to Arizona consumers from niiinerous 

ither sources. AT&T states that it does not typically maintain information applicable only to the 

.esidents of a specific state, province, or territory on a website because of the high cost of keeping 

nformation accurate and current. 

inalysis: We do not believe that the burden of providing this information on a company’s 

xebsite outweighs the benefit of having a notice displayed there advising Arizona subscribers of their 

4rizona-specific rights. 

Resolution: No change required. 
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2007.D.J 

issue: Citizens comments that this rule, n hich reqtiircs telecommunications companies tc 

notify customers of their cramming rights i n  both English and Spanish, is impractical, unnecessary 

and eupensiLe for its affiliate Navajo Communications, Inc., nhich has a predominately Native 

American customer base. Citizens requests that a telecommunications company that provides service 

in an area that is prcdominately NatiLe American be required to provide notification i n  English and 

appropriate coninitinicatioii for the NatiL e American. and not 111 Spanish. Citizens has located a call 

:enter oil N a ~ a j o  Tribal Lands, and stated that i t  has done so i n  large part due to the availability of 

Navajo speakers. 

Analysis: Citizens raises a reasonable point. Because of the large Spanish-speaking population 

in Arizona, we believe that the rule as drafted best sewes the public interest, but that Citizens may 

request a waiver of the applicability of the rule, based on its provision of notification appropriate to 

its customer base, when the niles become effective. 

Response: No change required. 

R14-4-2008 - Informal Complaint Process 

2008 

Issue: 

process be 

Qwest comments that it has serious due process concerns with the informal complaint 

ause it places the burden of proof on the responding company and establishes a 

presumption in favor of the Subscriber. 

Staff comments that it does not share the concerns arties who believe that due 

process rights are violated by a requirement that the public service company promptly respond to a 

regulatory inquiry. 

Analysis: We agree with Staff that a public service company should promptly respond to a 

regulatory inquiry. In the informal complaint process, it is reasonable for Staff to deem a failure to 
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timely respond to an in\.estigatir.e inquiry as an admission and as a nile \.iolation for purposes o 

Staft's non-binding n.ritten summary of findings pursuant to this rule. 

This section clearly applies only to the informal complaint process. and only govern: 

Staffs  responsibility to inforni a Telecommunications Company of how Staff niust treat a failure tc 

respond in its written sunimary. under this rule. The rule does not address how the failure to responc' 

ivould be treated in a hearing on a formal complaint. 

Resolution: No change required. 

2008.B.3 

Issue: The LVireless Group comnients that the Commission should pro\ idt. 

Telecommunications Companies with sufficient time to research and resolve complaints once the), 

are filed with the Commission. The Wireless Group proposes that the timeframe in this rule be 

changed from 5 days to 10 days. 

Analysis: 

response to a regulatory inquiry. 

Resolution: No change required. 

2008.B.4 

Issue: The Wireless Group states that the Commission should provide Telecommunications 

Companies with sufficient time to research and resolve complaints once they are filed with the 

Commission. The Wireless Group proposes that the timeframe in this rule be changed from 10 

business days to 20 business days. 

Analysis: 

response to a regulatory inquiry. 

Resolution: No change required. 

We believe that the rule as proposed allows a reasonable timeframe for a prompt 

We believe that the rule as proposed allows a reasonable timeframe for a prompt 

Appendix B 45 

65452 
DECISION NO. 



I I 

7 - 

6 

7 

8 

9 

0 
1 1  

12 

13 

14 

15 

16 

17 

18 ' 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOCKE I NO. RT-00000J-')9-003 

2008.B.5 

h u e :  The Wireless Group states that the Commission should pro\ ide Telecoinmuiiicatioii 

Zoinpanies u i t h  sufficient time to research and resolbe complaints once they are filed Lbi th  tht  

Zommission. The Wireless Group proposes that the timeframe in this rule be changed from I C  

iusiness days to 20 business days. 

inalysis: We believe that the nile as proposed allo\\s a reasonable timeframe for a pronipi 

.esponse to a regulatory inquiry. 

Resolution: No change required. 

!008.B.6 

Issue: 

inalysis: 

iesolution: 

!008.B.7 

s u e :  

\nalysis: 

Resolution: 

This section repeats the provision contained in 2008.C. 

This redundancy may confuse carriers and subscribers. 

Delete this section and renumber accordingly. 

This section repeats the provision contained in 2008.D. 

This redundancy may confuse carriers and subscribers. 

Delete this section and renumber accordingly. 
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2008.B.8 

Issue: The Wireless Group comments that the Commission should pro\.ide 

Te 1 ec o ni in u i i  i c a t i o n s Co mp an i es t5.i t h s 11 ffi c i en t t i  me to research 311 d reso I v e conip 1 ai n t s once the? 

ire filed bvith the Commission. The Wireless Group proposes that the timeframe in this section be 

:hanged from 15 business days to 25 business days. 

Cox comments that this section’s requirement that a failure to pro\ide infotiiiatioti 

requested by Staff or a good faith response within 15 business days of a request \\ . i l l  be deemed an 

admission of a \iolation of thcse rules amounts to a procedural denial of due process. particularl>~ 

Lvhen the admitted violation \vi11 be made a part of the Staffs nonbinding summary of its re\.ien 011 

the infornial complaint. Cox comments that a failure to respond would more appropriately bc 

considered, at most, a rebuttable presumption that could be disproved at hearing. 

Staff does not share the concerns of parties who believe that due process rights are 

violated by a requirement that the public service company promptly respond to a regulatory inquiry. 

Analysis: We agree with Staff that a public service company should promptly respond to a 

regulatory inquiry. We believe that the rule as proposed allows a reasonable timeframe for a prompt 

response to a regulatory inquiry. In the informal complaint process, it is reasonable for Staff to deem 

a failure to timely respond to an investigative inquiry as an admission and as a rule violation for 

purposes of Staffs  non-binding Lvritten summary of findings pursuant to this nile. 

This rule section clearly applies only to the informal complaint process, and only 

governs Staffs  responsibility to inform a Telecommunications Company of how Staff must treat a 

failure to respond in its written summary, under this section. It does not address how the failure to 

respond would be treated in a hearing on a formal complaint. 

Resolution: No change required. 
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2008.C 

Issue: The U'ireless Group proposes that the tiniefi-ame in this rule be changed from 30 day 

to 30 business days. The Wireless G I - O L I ~  states that the Commission should pro\ id1 

Telecommunications Companies Lvith sufficient time to research and resol\ e complaints once the! 

are filed with the Commission. 

Analysis: 

response to a regulatory inquiry. 

Resolution: No change required. 

We believe that the rule as proposed allons a reasonable tiiiieframe for a prompi 

R14-4-2009 - Compliance and Enforcement 

Issue: 

the Arizona Revised Statutes, that it is therefore redundant. and should be eliminated. 

Qwest comments that this section essentially restates the penalty statutes contained in 

Staff commented that it believes it is appropriate to clarify the procedures for 

compliance and enforcement that apply to this article. 

Analysis: We agree with Staff. 

Resolution: No change required. 

2009.A 

Issue: 

when Staff is reviewing a specific complaint. 

Analysis: The Wireless Grou at this provisio ould be overbroad if it is applicable 

when Staff is not reviewing a specific complaint. We do not believe that this requirement, which 

applies to informal investigations conducted by Staff, is overbroad. 

Resolution: No change required. 

The Wireless Group recommends that this provision should be made effectic e only 
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R14-4-2012 - Script Submission 

Issue: The LC‘ireless Group comments that the obligation for all Tslecomtiiiinicatioii~ 

-onipanies to file a copy of all of their scripts is highly burdensome and unnecessary, and should bc 

:liniinated, or alternatively should be restricted to scripts in\.ol\.ing a solicitation of business such a: 

)utbound telemarketing and only if  i t  is necessary to resolve a specific complaint. The Wireless 

;roup believes that this requirement \vould be burdensomc both to companies and to the 

- ommission, and argued that some of the inforniation contained in scripts used by competitors in an 

xtremely competitiye marketplace, such as ivireless carriers. is confidential and proprietar>r. 

.eqiiiring filing of the majority of scripts under seal. 

7 

7 

Cox comments that this section should be clarified to limit submissions to scripts used 

o directly solicit new services from individual consumers in Arizona. 

AT&T stated its willingness to provide responsive proprietary scripts to the 

Zommission if needed in a complaint proceeding. AT&T believes that this section’s requirement as 

written is overbroad and includes no clear purpose for requiring submission of scripts. AT&T 

-ecommends that this section be eliminated. 

WorldCom commented that scripts should be filed annually except if a new launch is 

nitiated that causes the creation of a whole new set of scripts. WorldCom also comments that i t  

would like clarification that while the Commission may review scripts so that it has notice of nhat 

md how telecommunications products are being sold, but that i t  will  not mandate that a specific 

script be used and will not re-write, re-script or direct a company’s marketing efforts as long as no 

fraudulent or misleading statements are stated or implied. WorldCom urges that the Commission set 

xiteria’for types of scripts that could cause punitive actions by the Commission. 

Allegiance comments that this section should apply only to scripts provided to third 

party marketing agents. Allegiance further comments that this section should be clarified to require 
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that script submissions on]! need to be made annuall! or after substantial amendment to the script 

that the Commission is not seeking pre-appro\.al rights for  such scripts. and that scripts are no’ 

required. 

Qwest comments that production of these scripts raises confidentiality issues. Qwest 

states that any problems found by the Commission upon reviewing the scripts u i l l  require thc 

Commission to use the confidential information, and in addition. the filing o f a  script and the right of 

the Director of the Utilities DiLTision to review it  constitutes an unlawful. prior. restraint upon speech. 

Qmcst therefore recommends elimination of this section. Qwest comments that i t  supports the 

objections made by AT&T. U’orldConi and Cox that this section is overbroad, and recommends that 

the Commission require annual filings of only those scripts relating to marketing practices. 

On July 12. 2002. follobing the public comment hearing on these rules, Staff filed 

Staff proposes that the Supplemental Comments in response to issues regarding this section. 

language of this rule be clarified to apply to sales or marketing scripts that involve an offer to sell a 

product or service, including all scripts for unrelated matters that include a prompt for Norkers to 

offer to sell a product or service. Staff further proposes a clarification to this section that requires 

such scripts to be filed 90 days from the day the rules are published in a notice of final rulemaking in 

the Arizona Administrative Register. on April 15 of each year, whenever directed to do so by the 

Director of the Commission’s Utilities Division, and whenever a material change to a script occurs o r  

a nem script is used that is materially different from a script on file. 

On July 24, 2002, Cox, the Wireles roup and AT&T filed responses to Staffs 

Supplemental Comments on this section. Cox states that Staffs proposed revisions resolve some of 

the issues raised and are a significant improvement. AT&T continues to object to required 

submission of confidential and proprietary scripts where there is no allegation of wrongdoing or 

consumer confusion, stating that this section imposes costly and unnecessary compliance burdens on 
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companies and that the Conimission has authority to rccliiest script submission in the course of a 

:omplaint proceeding. The LVireless Gi-o~tp still believes that this section, even Lyith the proposed 

:larifications. \vould be unduly burdensome. and that the \\,ireless industry sales practices are already 

subject to ConsLiiner protection la~vs. The &'ireless Group belie\.es that a requirement that scripts be 

provided to Staff in connection n i t h  actual complaints or in response to a specific request for rci.iei\- 

from the Commission is a more appropriate balancing of benefit against burden than is the anniial 

siibni i ssion of marketing scripts. 

Analysis: This section puts in place a mechanism for monitoring Telecommiinicatioiis 

Companies' scripts for fraudulent practices that are known to O C C L I ~  in the industry and are prohibited 

by this article. and provides that Staff may initiate a formal complaint to revieu any script. This 

section does not require that scripts be pre-approved by the Commission, or require that scripts be 

used at all. 

The prevention of consumer fraud by public service corporations upon Arizona 

consumers constitutes a compelling state interest that outweighs the burdens of compliance 

referenced in the comments. The clarifications proposed by Staff in its Supplemental Comments 

reasonably address the comments regarding the breadth of this section. With the clarifications. the 

requirements of this section are narrowly tailored to apply only to those scripts that would be used in 

the types of customer contacts where misleading or improper marketing activities are known to hai,e 

occurred. 

Resolution: 

on July 12, 2002. No further change required. 

Insert the clarification language proposed by Staff in its Supplemental Comments filed 
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B. 

Economic, small business and consumer impact summary 

1 .  Proposed rulemaking. 

I he proposed rilles pro\ tde a frnmenork for consumer protcctions against itnauthori7et 
carrier changes and charges coninionl~ retkrred to as  "slamming" nnct  "crammtng ' 

Slamming is changing a customer account from the authorixd carrier t o  an unauthori/eL 
carrier. Cramming 15 actding chnrgcs for h e r \  tees on a customer's bill \\ ittiout propei 
authorization . 

2. Brief summary of the economic impact statement. 

The proposed rulcmal~ing on slamming and cramming hill ni'f'ect C ~ I I S L I I I ~ C ' I  \ o I 
telecotiimutiicatic\ns sen  ices and companies providing those s e n  ic i  ,. 

Costs of the proposed rulemahing include costs related to neu tasks at the C ' o t n t n l \ \ l o n  
such as responding to and re\ ien ing informal complaints. re\ te\\ing cotlipan> x r i p t 5  ,Ind 

records. re\ ien ing requests for \\ai\ ers. and compliance and enforcement. 

Costs to teleconiniiinications companies nould include paying penalties or ha\ ing 
sanctions imposed for slamming and cramming. obtaining subscriber authorization and 
verification, notifying subscribers of rights. sub!iiitting scripts and records to the 
Commission. and applq ing for nai\rers. 

Benefits of the proposed rulemaking ma! include a decrease i n  slamming and cramming 
and an increase in telecommunications competition in the State of Arizona. 

The proposed rulemaking is deemed to be the least intrusive and least cost11 alternati\ e 01' 
achieving the uhole purpose of the proposed rulemaking. 

Because adequate data are not aLailable. the probable impacts are euplatned i n  qitalit;iti\ e 
terms. 

3. Name and address of agency employees to contact regarding this statement. 

Marta Kalleberg and Timothy J.  Sabo. Esq. at the Arizona Corporation Commission. 1200 
West Washington. Phoenix. Arizona 85007. 

Economic, small business and consumer impact statement. 

1. Identification of the proposed rulemaking. 

The proposed rules provide a framework for consumer protections against unauthorized 
carrier changes and charges commonly referred to as "slamming" and "cramming." 
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carrier. Cramming i h  'idding cli,irges fo r  sen  ice\ oii a customer's bill \\ itliout propt'~ 
allthC~rl7atl011. 

2. Persons who \ f i l l  be directl! affected b!, bear the costs of, or directl!, benefit from 
the proposed rulemaking. 

a. Consumers of telecommunications sen ices throughout the State o f  .\ri/oiia 

b. -Telecommunications companies in  the State of Arizona o \ w  \\ liicli tllc C'nmmission 
has .jurisdiction and that are public ser\ice corporations 
1. Interexchange carricrs 
1 1 .  

I I I .  \!.ireless pro\.icicrs 
i \ . .  Ctl l~ilar pro\-iclers 
\ .  

1.i. 

.. I_ o c a I e s c 11 an g e c a r r i e r s 

... 

Pe r so nal coni ni 11 n i cation 5 s e r \, i c e s pro  \, i d 
Commercial mobile radio senices pro\ iders 

3. Cost-benefit analysis. 

a. Probable costs and benefits to the implementing agenc) and other agencic\ 
directly affected b! the implementation and enforcement of the propowtl 
rulemaking. 

Costs of the proposed rulemaking include costs related to ne\\. tashs at the 
Commission. For example. the Commission \ \ i l l  need to: 1 ) respond to and re\ IC'\\  

informal complaints b> consumers notifq ing tlie Commission of unauthol 
or charges. 2 )  mAe  iecomiiiendatioiis related to informal coiiiplaintj. 3 ) I c'\ I C \ \  

companq scripts. 4) re\ ien companq records related to submiber 's  rcqu~'\t 1 0 1  

senices or products. 5 )  rei le\\ coinpan! records related to subscriber 1 erification .tnd 
unautl~orized changes. 6 )  monitor compliance. 7 )  enforce penalties or sanction4. 8 
coordinate enforcement et'l'orts n i t h  .2rirona ilttoriieq General. ~ n d  9 )  re\ I C \ \  

companj requests for \\ai\ ers 

Benefits of tlie proposed rulemaking may include a decrease in slamming a n c l  
cramming consumer complaints being recei\.ed at the Commission. t h e  to the 
imposition of penalties for slamming and cramming. less slamming and cramming 
may occur ib-liich \vould result in a decrease i n  complaints related to these issues being 
rec e i Ted at the C o m m i s s ion . 
Benefits of the proposed rulemaking to the Arizona Attorney General are an increased 
level of coordination of efforts aimed at prosecution of fraudulent. misleading. 
deceptive, and anti-competitive business practices. 

b. Probable costs and benefits to a political subdivision of this state directly affected 
by the implementation and enforcement of the proposed rulemaking. 

Implementation of the proposed rules should result in no increased costs to political 
subdivisions. Hobfever. to the extent that these political subdivisions contain 
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consumers of telccotiiiiiiinicatiol7s v m  ices. tlie! ma! benetit b> le\s \Imiiiiiiig ~ 1 1 ~  

cramming and an increase in competition 111 [lie xc“i 

c. Probable costs and benefits to businesses directl! affected hj. the propose( 
rulemaking, including an! anticipated effect on the rei enues or pa! rol 
expenditure of employers who are subject to the proposed rulemaking. 

Costs to telecomniutiicatioiis companies u ould include: 1 1 obtaining subscribe 
authorization for changes and charges. 2 )  obtaining \ erification of that authori~ation 
3 )  maintaining and presen ing records of \ critication. 4 )  notif! itig subscribers o 
rights. 5 )  pa! iiig for costs to subscriber of  unauthorized changes and charge\ 6 
resol\ ing slanimiiig and cramming complaints. 7) submitting scripts to thL 
Commission. 8 )  submitting of coinpan! records upon request 01’ the C’oiiimi 
9 )  applqing for \cai\ers. 

~I‘elecoinmiiiiicatioiis companies can deri\ e additional re\ etiiie f’roni slamming ,ind 
cramming practices. 1 o the extent that these rules discourage this practice. t1it.w 
companies m a ~ r  refrain from slamming and cramming hich \ ~ o u l d  result In ;I 

decrease in  reLenlie. Telecommunications companies can be assessed penal tie\ l?)r 
slamming or cramming. l’his \\auld result in a decrease i n  inconic. 

_ _  

Sanctions can also be imposed under the proposed rulemaking. including I 
re\ ocation of the Certificate of Con\ enience and Necessity 2 )  prohibition fioni further 
solicitation of tiem ciistoniers for specified period of time; and 3 )  other penalties 
allowed by law. including monetary penalties. 

Companies may need to hire additional staff to complj, u ith the requirements of the 
proposed rulemaking. This \i ould increase pa! roll expenditures. However. to the 
extent that these rules discourage slamming and cramming. einploqrees hired to slam 
and cram subscribers. ma> be relieLed of’ their positions. \\hich maq result in a 
decrease in payroll expenditures. 

4. Probable impacts on private and public employment in business, agencies, and 
political subdivision of this state directly affected by the proposed rulemaking. 

Einploq ment could be enhanced since the reduction of slamming and cramming \\oiilci 
bring about a more conipetitiLe telecoiiitiiiinications marketplace. N hich ma! incrca\c 
e in p 1 ob men t i n the t e 1 ec o i n  i n  iinic at i o n s i nd us t r y . 

5. Probable impact of the proposed rulemaking on small business. 
23 

24 

25 

26 

27 

28 

a. Identification of the small businesses subject to the proposed rulemaking. 

Businesses subject to the proposed rulemaking are small. intermediate. and large 
telecommunications providers. However. few telecommunications providers sihject 
to this rule are small businesses as defined by A.R.S. S 41-1001.19. 
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b. Administrative and other cost5 required for compliance with this proposed 
rulemaking. 

C osts of the proposed 1 iileniaL1ng include cn\t.; rcI,ited to ne\\ tash5 at thc  
Commission t o r  e u m p l e .  thc Commission \ \ i l l  nsed to  1 ) respond to ,ind I C \  is\\ 
inform,il complaints b! con~iiniers notif! ing thc C ommission of iin,iuthorired cli,iiige\ 
or charges. 2) niahe recommeiid,it~otis related to ~nformal coniplriint\. 3 ) re\ I C \ \  

s en  ices or products. 5 )  rc\ le\\ compan) records related to subsci ihci CI ilic,itiun m c i  
unauthoriLcd changes. 6 )  monitor conipliancc. 7 )  enforce pe i id t ie~  01 wict ions .  .inJ S ) 
re\ IC\\  compan! reque5ts foi \ \ J I \  ers 

compan> scripts. 4) re\ le\\ co171pclll! Iecord\ related to \Llh\Cl.lhc'l'\ reque\t to1 

Costs to tc I eco ni t i i i i n  iciit i ons companies \\.oi11 d i ne 1 ude : I obtain i n  g s ii bsc ri tic I. 

~iutliorization for cliiingcs and chnrges. 2 obtaining 1.et-i tication 01' tha t  ~ i i i t l i ~ ~ r i ~ ~ i t i ~ ~ i i .  

3 )  maintaining ~ i n d  preser\ ing records of' \.erilication. 4) notif).iiig subscri ticrs 01  

rights. 5 1 resol\.ing slmimiiig and craniming c o  plaints. 6 )  submitting scripts I O   hi. 
C o m m i s s i o t i .  7 sii biii i t t i n g of' c'oiii pan > records upon req lie st  o t' the C (3 i n  i i i  i ss i o 11. ;I 11 d 
8 )  appl!.iiig f o r  nai \srs .  

c. A description of the methods that the agency may use to reduce the impact on 
small businesses. 

I'lie agencq has tried to rccliicc the i i i i p x t  on \mall business b> creating p r c ~ p o ~ c d  
rules that are a product o f  the collecti\ e eff'orts of' the teleconimiinications industl! to 
establish acceptable slamming and cramtning rules. The rules also pro\ ide that the 
rules maj  be kzaived if in the public interest. 

d. The probable cost and benefit to private persons and consumers F\ ho are direct]) 
affected by the proposed rulemaking. 

Consiiiiiers of telecotiimun~c~it~ons s e n  ices \\ ould not e\perience specific do l l~ i i  co4t  

related to the proposed riilenial\ing Hone\ er. the proposed ruletnaLing ma) ~ i i c r e ~ i ~ c  
the time that cotisiiniers spend to change carriers or add telecommunications sen  ice5 

Benefits to consumers \\auld include a reduction i n  slaniming and craniminz and 
pot en t i a1 1 > more coo per at i e t e 1 ec o i i i  111 i i n i  ca t i o t i  s co mpan i es \\ hen s I amni i ng :I ncl 
c rani ni i n g do o c c LIT. 

Benefits ilia> also incliide an increase in emplo) ment opportunities in thc 
teleconiniunicatioiis industr), due to a more competitive telecoiiimunicntioiis 
market place. 

Consumers may also benefit from increased fair competition by pro\ iders of' 
telecommunications services. 
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6. A statement of the probable effect on  state re\enucs. 

-1 he proposed rulemaLing ma! result in  an iiicreasc III  btatc re\ ciiiics i f '  penalties a r t  
i m po se d on t e 1 ec o ni ni LI n i c at i o 11 s c o m pan i es for s I am m i n g and c ram ni i n 6. 

7. A description of an! less intrusive or  less costl! altern;iti\e methods of achic\ing the 
purpose of the proposed rulemaking. 

One less intrusike and possibl? less cost]! alteriiatiL c method of' achici ing the pirrposc of 
the proposed rulemaking is to rei ie\\ coiismier complaints of slam~ning and c r a ~ i i m ~ n g  011 

a c a s  bq case basis under the Coniiiiission's current authorit! . I Ic.r\ic\ er. this method ma! 
be iiiore coqtlq Gnce i t  docs not contain the efficiencies of the proposed rulemnAing 11~). 
the result ma\ not be as ef'lkctii c Gncc the Conimlsion and consiiiiiei 
access to the sanie le\ el of' informition 'ih the! \ \o i i lc l  iiiider the proposed rulcniaAing. 

Therefore. alternatik e methods of achie\ ing the piirpose of the proposed r i i lenial~in~ n i a ~  
be less intrusi\se and costl!. but ma! iiot adequatel! achie\,e the purpose of the proposcd 
rulemaking. The proposed rulemaAitig is deemed to be the least intrusiLrc and least ca\tl! 
alternatiLe of achiebiiig the uhole purpose of the proposed rulemaking. 

8. If for any reason adequate data a re  not reasonably available to compl! with the 
requirements of subsection B of this section, the agency shall explain the limitations 
of the data and the methods that were employed in the attempt to obtain the data 
and shall characterize the probable impacts in qualitative terms. 

Adequate data are not a\ ailable to compl: \\iith the requirenients of subsection 13, 
lherefore. the probable impacts are explained in qualitative terms. 

Appendix C 5 
65452 

DECISION NO. 


