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BY THE COMMISSION:
On May 16. 2002. the Arizona Corporation Commission ("Commission™) issued Decision No.

64800. ordering publication in the Arizona Administrative Register of a Notice of Proposed

make new A:A.C. R14-2-1901 through -1914 to address consumer protections for unauthorized
telecommunications carrier changes (“Slamming Rules”), and new A.A.C. R14-2-2001 through -
2012 to address consumer protections for unauthorized telecommunications carrier charges
(“Cramming Rules™) (collectively. “Proposed Rules™).

Prior to the .issuance.of Decision.No.-64800. the Commission's-Utilities DivisionStaff
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("Staff™) received extensive mformal comments on an mual draft of the Proposed Rules that it
released on Mayv 22, 2001, Staff solicited informal written comments and oral comments during the
preparation of the Proposed Rules. and held two Staft-sponsored workshops tor that purpose.  Stafl’
invited industry participants. Arizona consumer groups. and the Public Advocaey Section of the

Office of the Arizona Attorney General to participate in the workshops

After the issuance of Decision No. 64800, a public comment hearing on the Proposed Rules

was scheduled for Julyv 8. 2002, by Procedural Order issued on May 17. 2002, The Procedural Order

stated that comments on the Proposed Rules would be taken through the date of the public comment

hearing. and established a schedule for the filing of formal written comments and responses prior o

the public comment hearing. '

A Notice of Proposed Rulemaking regarding the Proposed Rules was filed with the Sceretan

“~

of State on May 17. 2002, and was published in the Arizona Administrative Register on June 7. 2002,

On June 3 and June 7. 2002. Qwest Corporation. WorldCom. Inc.. AT&T Communications ol

the Mountain States. Cox Arizona Telcom. LLC. Allegiance Telecom of Arizona. Inc.. and the |

Arizona Wireless Carriers Group' filed written comments on the Proposed Rules.

On June 26. 2002. Qwest Corporation and Staft filed responsive comments to the June ¥ and
June 7. 2002 filings. Several parties” comments. including those filed by Staff. indicated that
clarification might be required for certain of the Proposed Rules.

On Julyv 8. 2002. Citizens Communications Company filed written comments on the Proposed |
Rules

A public comment hearing was held as scheduled on July 8. 2002, at which the Commission
heard oral comments from Citizens Communications Company. Cox Communications. AT& !
Communications of the Mountain States. AT&T Wireless. Verizon Wireless. ALLTEL. and Statl,
During the public comment hearing. Staff requested the opportunity to file further proposed
clarifications to proposed A.A.C. R14-2-1914. R14-2-2005. and R14-2-2012. Verizon Wireless

requested an opportunity to respond to any such filing.

! The Arizona Wireless Carriers Group includes Alltel Communications. AT&T Wireless, Leap Wireless. Sprint PCS.
Verizon Wireless. Voicestream. and Western Wireless.
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| A Procedural-Order-was issued on July 9. 20020 directing Staft to file its proposed language

[ ]

changes to proposed A.A.C. RI14-2-1914. R14-2-2005. and R14-2-2012 by July 12. 2002. and

directing all interested parties to respond on or before July 24,2002,

LI

+ Staft filed its proposed language changes as Supplemental Comments on July 12, 2002. On
S IJuly 24.2002. AT&T. the Arizona Wireless Carriers Group and Cox filed responsive comments.

6 Comments that the Commission received on specific sections of the Proposed Rules following
7 Il their publication. including both technical and legal issues. and the Commuission’s analvsis and
8 |l resolution of those comments. are summarized in Appendix B. which is attached to and incorporated
9 |lin this Decision. In response to comments received. some clarifying language has been incorporated
10 | in some sections of the Proposed Rules. as explained in Appendix B. but no substantial changes to the
Proposed Rules are required. The text of the Proposed Rules incorporating the moditications is
12 [ attached to and incorporated in this Decision as Appendix A. Also attached to and incorporated in
13 | this Decision is Appendix C. which is an Economic. Small Business. and Consumer Impact
14 | Statement.

15 * * * * * x * * * *

16 Having considered the entire record herein and being fully advised in the premises. the

17 | Commission {inds. concludes. and orders that:

18 FINDINGS OF FACT

N ’ 19 1. On January 28. 1999. U S West Communications. Inc. (“U S West™). now known as
20 | Qwest Corporation ("Qwest”™). filed an Application for Emergency Rulemaking suggesting that the

21 || Commission.adopt rules against slamming (“Application™).

22 2 On February 5. 1999. MCI WorldCom. Inc. filed a Response to the Application.
23" 3 On February 10, -1999. AT&T Communications of ‘the- Mountain States. Inc.

24 | (“AT&T") filed a Motionto Dismiss the Application. - - =

25 4, On February 12, 1999, the Residential Utility Consumer Office (“RUCO”) filed
26 || Comments on the Application.

27 5. On February 16, 1999, Sprint Communications Company, LP (*Sprint”) filed an
28 | Application to Intervene. and. Response to-the Application. Sprint was granted “intervention by

65452
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1 || Procedural Order ot March 10. 1999,

2 0. On March 2. 1999, U7 S West filed a Memorandum in Support of Application for
3 | Emergency Rulemaking.
4 7. On March 29, 1999, AT&T filed a Response to U'S West's Memorandum in Support

3 | of Application for Emergency Rulemaking. ;
6 8. On April 9. 1999, NCT Telecommunications Corporation and NMCINetro Access
7 || Transmission Services ("MCI7) filed an Application ftor Leave to Intervene. MO was granted |
8 || intervention by Procedural Order of April 26. 1999,
9 9. On May 22, 2001, Staff mailed an mmtal dralt of the Proposed Rules to all !

|
10 | telecommunications providers certificated in Arizona. to Arizona consumer groups. and to the Public |

[T Advocacy Section of the Office of the Arizona Attorney General. and mvited all interested parties to

2 I provide comments and input. Staft requested that the recipients of its initial draft of the Proposed
13 | Rules file written comments by June 7. 2001. and invited them to a workshop on the Proposed Rules
14 1 to be held on June 13.2001.

15 10. The Arizona Consumers Council ("Consumers Council™). Verizon Wireless
16 | ("Verizon™). Cox Arizona Telcom. Inc. (~Cox”). WorldCom. Inc. ("WorldCom™). AT&T. Qwest.

17 || Midvale Telephone Company. Inc.. Accipiter Communications. Inc. (“Accipiter™). Table Top

I8 | Telephone Company (Table Top™. Valley Telephone. Inc.. Arizona Telephone Company.
19 | Southwestern Telephone Company. VoiceStream Communications. Western Wireless. Inc.. OnePoint
20 | Communications. Valley  Telephone Cooperative. Copper Valley Telephone and OnePoint
21 | Communications-Colorado filed written comments on Staft™s initial draft of the Proposed Rules.

22 11 On July 2. 2001, Staft mailed its first revision of the Proposed Rules to all
23 | telecommunications providers certificated in Arizona. to Arizona consumer groups. and to the Public
24 | Advocacy Section of the Office of the Arizona Attorney General. requested that comments thereon be
25 | filed by August 6, 2001, and invited all recipients of the mailing to a second workshop on the Draft
26 | Rules. to be held on August 30, 2001.

27 12. Sprint, Cox. Accipiter. Table Top. Valley Telephone Cooperative. Copper Valley

28 | Telephone. Arizona Telephone Company. Southwestern Telephone Company. OnePoint

65452
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I | Communications-Colorado. Citizens Communications (~Citizens ™. on hehalf ofl its affiliates Citizens

1o

‘ Unhities Rural Company. Citizens Telecommunications Company of the White Mountains. and

La

Navajo Communications Company. RUCO. Verizon. AT&T. WorldCom. Qwest. and AT&T

4 || Wireless PSC. LLC ("AT&T Wireless™) filed comments on Staff’s first revision of the draft Proposed

| > | Rules.
| 0 13. On August 22. 2001. Staft mailed 1ts second revision of the dratt Proposed Rules o all
7 telecommunications providers certificated in Arizona. to Arizona consumer groups. and to the Public

8 | Advocacy Section of the Office of the Arizona Attorney General. requested that comments thercon he
9 | filed by August 30..2001. and invited all recipients of the mailing to a second workshop on the

‘ 10 || Proposed Rules to be held on August 30. 2001,

i
i

I 14, On November 9. 2001, Statt docketed a Proposed Order containing Staft™s final drali
12 | of the Proposed Rules. The Proposed Order recommended that the Commission adopt Staft™s final
13 |l draft as Proposed Rules. and that the Commission forward the Proposed Rules to the Sccretary of
14 i State to accomplish publication ot a Notice of Proposed Rulemaking in the Arizona Administrative
I3 |t Register.

16 13, On November 20. 2001. Verizon Wireless filed exceptions to Staff’s November 9.
17112001 Proposed Order. requesting that the Commission modify the Proposed Rules to exempt wireless
18 | carriers.

19 16. On November 23. 2001. Qwest filed exceptions to Staft’s November 9. 2001 Proposed
20 | Order. asking the Commission to reject Staft’s recommendation to forward a Notice of Proposed
21 | Rulemaking to the Secretary ot State. Qwest believed that the structure of the Proposed Rules would
22 | create an informal. complaint process that places the burden of proot on the responding
23 | telecommunications carrier and establishes a présumption against the carrier in favor ol the

24 | subscriber. thereby raising due -process concerns. Qwest also- continued to-urge.that the proposed-
25 | Article 20. the Cramming Rules. be entirely eliminated, based on Qwest’s belief that the offense at
26 | which proposed Article 20 is directed is better covered by existing rules of the Commission.

27 17. On November 26. 2001, AT&T filed exceptions to Staff's November 9. 2001

28 |l Proposed Order. asserting that some provisions.of the Proposed Rules were inconsistent with federal

65452
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rules. that some provisions were internally contusing or misfeading. and that some provisions were | -
unworkable.

18. On November 27. 2001, the Commission considered Stalt’s Proposed Order. and

determined that it would be set for further consideration and vote at a future Special Open Meeting.

19, On December 17, 2001, Sprint filed additional comments on Statt's final dratt of the

Proposed Rules.
20, On December 17. 2001, Staft filed a lLegal Memorandum  concerning the |

Commission’s jurisdiction over wireless carriers.

21, On January 8. 2002, WorldCom filed proposed language tor the Proposed Rules |
regarding electronic authorization as a means for lifting preferred carrier freezes. .
22, On Mayv 3. 2002, Qwest filed recommended revisions to Statf's final draft of the |

Proposed Rules. i
23, On May 7. 2002, MCL WorldCom filed comments in favor of allowing electronic

authorization as a means for lifting preferred carrier freezes.

24. On Mayv 16. 2002. following a Special Open Meeting. the Commission issued ?
Decision No. 64800. which ordered publication in the Arizona Administrative Register of’a Notice of f
|
i
|

Proposed Rulemaking and the scheduling of a public comment hearing regarding the making of the |

|
|
|
|
!

Proposed Rules. which were attached as Exhibit A to the Decision.

23, On Mav 17. 2002, by Procedural Order. the Commission scheduled a public comment
hearing on the Proposed Rules for July 8. 2002.

26. Pursuant to law. Notice of Proposed Rulemaking was published on June 7. 2002 in the
Arizona Administrative Register.

27.  On June 5 and June 7. 2002, Qwest. WorldCom. Inc.. AT&T. Cox. Allegiance
Telecom of Arizona. Inc.. and the Arizona Wireless Carriers Group filed written comments on the
Proposed Rules.

28. On June 26. 2002. Qwest and Staff filed responsive comments to the June 5 and June
7.2002 filings. Several parties comments. including those filed by Staff. indicated that clarification

might be required for certain of the Proposed Rules.

65452
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29, On July 8. 2002, Crtizens filed written comments on the Proposed Rules.
50, On July 8. 2002. a public comment hearing was held as scheduled. at which the

Commission heard oral comments {from Citizens Communications Company. Cox Communications.

AT&T Communications of the Mountain States. AT&T Wireless. Verizon Wireless. ALLTEL. and

Statft.

31 During the public comment hearing. Staft requested the opportunity-to tile further r
praposed clarifications to proposed A A.C. RI4-2-1914 R14-2-2003. and R14-2-2012. Verizon
Wireless requested an opportunity to respond to any such filing.

32, A Procedural Order was issued-on July 9. 2002, directing Staff to file its proposed

language changes to proposed AA.C. RI4-2-19140 R14-2-2005. and R"4-2-2012 by July 12, 2002,
and directing all interested parties to respond on or before July 24, 2002,

33. Staff filed its proposed language changes as Supplemental Comments on July 9. 2002
On July 24. 2002, AT&T. the Arizona Wireless Carriers Group and Cox filed responsive comments.

34 A summary of the comments that the Commission received on specific sections of the
Proposed Rules following their publication. including both technical and legal issues. and the
Commission’s analysis and resolution of those comments. are included in the Summary of Comments
and Response. which is attached hereto as Appendix B and incorporated herein by reference.
Appendix B was prepared in accordance with ALR.S. § 41-1001(14)(b)(iii). and is to be included in
the Preamble to be published with the Notice of Final Rulemaking.

33. In response to comments received. as explained in Appendix B. some clarifving
language has been incorporated into some sections of the Proposed Rules. but no substantial changes
to the Proposed Rules are required.

36. The text of the Proposed Rules incorporating the' clarifving modifications is set forth
in Appendix A. attached hereto and incorporated herein by reference.

37.  No Notice of Supplemental Rulemaking is required.

38. Prepared in accordance with A.R.S. § 41-1057, the Economic, Small Business. and
Consumer Impact Statement is set forth in Appendix C. attached hereto and incorporated herein by

reference.
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CONCLLUSIONS OF LAW

1. Pursuant to Article XV of the Arizona Constitution. 8§ 40-202. 40-203. 40-321 and 40-
322. A.R.S. Title 40. generally. and A.R.S. § 44-1572 ¢ seq.. the Commission has jurisdiction to
enact A.A.C. R14-4-1901 through A.A.C. R14-4-2012.

2. Notice of the hearing was given in the manner prescribed by law.

3. The Proposed Rules as set forth in Appendix A contain no substantial changes from the |
Proposed Rules published in the Notice of Proposed Rulemaking.

4. Enactment of AAC. R14-4-1901 through A A.C. RT4-4-2012 as set forth in Appendix A
is in the public interest.

5. Th: Summary of Comments and Response set forth in Appendix B should be adopted.

ORDER

IT IS THEREFORE ORDERED that proposed A.A.C. R14-4-1901 through A.AN.C. R14-4-
2012 as set forth in Appendix A and the Summary of Comments and Response as sct forth in
Appendix B are hereby adopted.

IT IS FURTHER ORDERED that the Economic. Small Business. and Consumer Impact
Statement. as set forth in Appendix C. is hereby adopted.

IT IS FURTHER ORDERED that the Commission’s Utilities Division shall submit adopted
Rules A.A.C. R14-4-1901 through A.A.C. R14-4-2012. as set forth in Appendix A: the Summary of
Comments and Response. as set torth in Appendix B: and the Economic. Small Business. and
Consumer Impact Statement. as set forth in Appendix C: to the Oftice of the Attorney General for

endorsement.

65452
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[T IS FURTHER ORDERED that the Commission’s Utilities Division is authorized to make
non-substantive changes in the adopted Rules A.A.C. R14-4-1901 through A AC R14-4-2012. and
to the adopted Summary of Comments and Response. in response to comments received from the
Attorney  General's office during the approval process under A.R.S. § 41-1044 unless. after
notitication of those changes. the Commission requires otherwise.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

Loy . 400 = 1

et “ s pa
HAIRMAN C / COMNMIISSIONER (()LV\IIS\ ()\I R

IN WITNESS WHEREOF. I. BRIAN C. McNEIL. Exccutive
Secretary of the Arizona Corporation Commission. have
hereunto set my hand and caused the official seal of the
Lomm_}i_on 10 be affixed at the Capitol. in the City of Phoenix.

this /2 dav ofdoezmbes . 2002.

- ey )

BRIAN C. MENETT /
EXECUTIVE SE¢RETARY

DISSENT
TW:mlj
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. Appendix A

ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHORIZED
CARRIER CHANGES

R14-2-1901. Definitions
R14-2-1902.  Purpose and Scope
R14-2-1903. Application
R14-2-1904.  Authorized Telecommunications Company Change Procedures
R14-2-1905. Verification of Orders for Telecommunications Service
R14-2-1906. Notice of Change
R14-2-1907. Unauthorized Changes
R14-2-1908. Notice of Subscriber Rights
R14-2-1909. Customer Account Freeze
R14-2-1910. Informal Complaint Process
‘ R14-2-1911. Compliance and Enforcement
R14-2-1912. Waivcers
R14-2-1913.  Severability
R14-2-1914.  Script Submission

R14-2-1901. Definitions

A. "Authorized Carrier" means any Telecommunications Company that submits. on behalf
of a Customer, a change in the Customer's selection of a provider of telecommunications
service. with the Subscriber's authorization verified in accordance with the procedures
specified in this Article.

B. “Commission” means Arizona Corporation Commission.

C. "Customer" means the person or entity in whose name service is rendered. as evidenced
by the signature on the application or contract for service. or by the receipt or payment of
bills regularly issued in their name regardless of the identity of the actual user of service.

"Executing Telecommunications Carrier" means a Telecommunications Company that

effects a request that a Subscriber's Telecommunications Company be changed.-

E.E.  "Letter of Agency” means written authorization. including internet enabled with

electronic signature. by a Subscriber authorizing a Telecommunications Company to act

on the Subscriber’s behalf to change the Subscriber’ sfrom-a-Subseriberfor-a-change—in
Telecommunications Company.

F.G- “Subscriber™ means the  Customer - identified ~in~ the ~account records of a

Telecommunications Company; and any person authorized by such Customer to change

telecommunications services or to charge services to the account: or any person

contractually or otherwise lawfully authorized to represent such Customer.

452
Appendix A I DECISION NO. 6345




RT-00000J-99-0034

G.H-  Telecommunications Compan\‘" means a public service corporation. as defined in the

Arizona Constitution. Article 13, § 2. which provides telecommunications services within
the state of Arizona and over which th Commission has jurisdiction.
H.E  ~Unauthorized Carrier” means any Telecommunications Company that submits. on

behalf of a Customer. a change in the Customer’s selection of a provider of
telecommunications service without the subscriber’s authorization verified in accordance
with the procedures specified in this Article.

Ld  “Unauthorized Change™ (“slamming™) means a change i a Telecommunications
Company submitted on behalt of a Subscriber that was not authorized in accordance with
R14-2-1904 or not \'eriﬁcd in accordance with R14-2-1903.

J.&  “Unauthorized Charge™ means any charge incurred as a result of an Unauthorized
Change

R14-2-1902. Purpose and Scope

These rules shall be interpreted to are—ntended=to-ensure that all Customers in this state are
protected from an Unauthorized Change in their mtralL ATA. or interLATA long-distance
Telecommunications Company. The rules shall be interpreted to promote satisfactory service to
the public by local and intralL ATA or interLATA long-distance Telecommunications Companies
and to establish by-establishing-the rights and responsibilities of both company and Customer.
The rules shall be interpreted to establish liability standards and penalties to ensure compliance.

R14-2-1903. Application

These rules apply to each Telecommunications Company. These rules do not apply to providers
of wireless. cellular. personal communications services. or commercial mobile radio services.
until those Telecommunications Companies are mandated by law to provide equal access.

R14-2-1904. Authorized Telecommunications Company Change Procedures

A. A Telecommunications Company shall not submit a change on behalf ot a Subscriber
prior to obtaining authorization from the Subscriber and obtaining verification of that
authorization in accordance with R14-2-1903.

B. A Telecommunications Company submitting a change shall maintain and preserve
records of verification of individual Subscriber aulhoxlzatlon for 24 months
C. An Executing Telecommunications Carrier &

shall not contact the Subscriber to verity the Subscriber’s selection recened hom a
Telecommunications Company submitting a chanoe

D. An Executing Telecommunications Carrier Exee
shall execute such changes as promptly as reasonable business practices will pumlt
which shall not exceed 10 business days from the receipt of a change notice from a
submitting Telecommunications Company. The Executing Telecommunications Carrier
shall have no liability for processing an Unauthorized Change.

E. If a Telecommunications Company is selling more than one type of service. for example.
local, intraLATA, or interLATA, it may obtain authorizations authesizatien—from the
Subscriber for all services authorized during a single contact.

65452
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R14-2-1905. Verification of Orders for Telecommunications Service

Al A Telecommunications Company shall not submit a change order unless it contirms the
order by one of the following methods:
1. The Telecommunications Company obtains the  Subscriber’s  written

authorization. including internet enabled authorization with electronic signature.
in a form that meets the requirements of this Section.

2. The Telecommunications Company- obtains the Subscriber’s electronic or voice-
recorded authorization for the change that meets the requirements of this Section.
3. An independent third party. qualified under the criteria set forth in subsection F.
obtains and records the Subscriber’s verbal authorization for the change that
confirms and includes appropriate verification data pursuant to the requirements
of this Section.
B. Written authorization obtained by a Telecommunications Company shall:
1. Be a separate document containing only the authorizing language in accordance
with verification procedures of this Section.
2. Have the sole purpose of authorizing a Telecommunications Company change.
. and
3. Be signed and dated by the Subscriber requesting the Telecommunications
Company change.
C. A Letter of Agency may be combined with a marketing check_subject to the following

requirements. The Letter of Agency when combined with a marketing check shall not
contain promotional language or material. The Letter of Agency when combined with a
marketing check shall have on its face and near the endorsement line a notice in bold-face
type that the Subscriber authorizes a Telecommunications Company change by signing
the check. The notice shall be in easily readable. bold-face type and shall be written in
both English and Spanish. as well as in any other language which was used at any point
in the sales transaction. If a Telecommunications Company cannot comply with the
requirements of this section. it mav not combine a Letter of Agency with a marketing

check.
D. An electronically signed Letter of Agency is valid written authorization.
. - E. - EA Telecommunications Company that obtains a Subscriber’s electronic voice recorded
authorization shall confirm the Customer identification and service change information.

[f a Telecommunications. Company elects to verity sales by electronic voice recorded:
authorization. it shall establish one or more toll-free telephone numbers exclusively for
that purpose. A call to the toll-free number shall connect the Subscriber to a recording
mechanism  that shall record the following - information = regarding the
Telecommunications Company change:
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1.2 The identity ot the Subscriber.

2.3-  Confirmation that the person. on the call 1s authorized to make the
Telecommunications Company change.

34 Confirmation that the person on the call wants to make the Telecommunications
Company change.

4.5: The name of the newly authorized Telecommunications Company.

5.6.  The telephone numbers to be switched. and

6.%  The tvpes of service involved.

F. A Telecommunications Company that verifies a Subscriber’s authorization by an

independent third party shall comply with the following:

l. The independent third party shall not be owned. managed. or controlled by the
Telecommunications Company or the company’s marketing agent.

2 The independent third party shall not have any financial incentive to verify that

Telecommunications Company change orders are authorized.

The independent third party shall operate in a location phyvsically separate from

the Telecommunications Company or the company’s marketing agent.

4. The independent third party shall inform the Subscriber that the call is being
recorded and shall record the Subscriber’s authorization to change he
Telecommunications Company.

2

5. All third party verification methods shall elicit and record. at a minimum:
a. The identity of the Subscriber.
b. Confirmation that the person on the call is authorized to make the
Telecommunications Company change.
c. Confirmation that the person on the call wants to make the
Telecommunications Company change.
d. The name of the newly authorized Telecommunications Company.
e. The telephone numbers to be switched. and
f. The tvpes ot service mvolved.
6. The independent third party shall conduct the verification in the same language as

was used in the initial sales transaction.

R14-2-1906. Notice of Change

When an Authorized Carrier changes a Subscriber’s service. the Authorized Carrier. or its billing
and collection agent. shall clearly and conspicuously identify any change in service provider.
including the name of the new Authorized Carrier and its telephone number on a bill. a bill
insert. or in a separate mailing_to the Subscriber. The notice of change shall be printed in both
English and Spanish.

R14-2-1907. Unauthorized Changes

A. A Subscriber shall notify the Unauthorized Carrier within a reasonable period of time
after receiving notice of an Unauthorized Change. Any period of time of 60 days or less
shall automatically be presumed to be reasonable, and any period of time longer than 60
days may be reasonable based on the circumstances.

B. After a Subscriber notifies the Unauthorized Carrier that the change was unauthorized.
the Unauthorized Carrier shall take all actions within its control to facilitate the
Subscriber’s return to the original Telecommunications Company as promptly as
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reasonable business practices will permit. but no later than 3 business days from the date

of the Subscriber’s notitication to it.

If a Telecommunications Company has been notified that an Unauthorized Change has

occurred and the Telecommunications Company cannot verity within 3 business dayvs

that the change was authorized pursuant to RI4-2-1905. the Unauthorized Carrier

I.  Pay all charges to the original Telecommunications Company associated with

returning the Subscriber to the original Telecommunications Company as

promptly as reasonable business practices will permit. but no later than 30

business davs from the date of the Unauthorized Carrier’s failure to confirm

authorization of the change:

Absolve the Subscriber of all charges incurred during the first 90 davs of service

provided by the Unauthorized Carrier if a Subscriber has not paid charges to the

Unauthorized Carrier:

Forward relevant billing information-to the original Telecommunications Carrier

within 15 business davs of a Subscriber’s notification.  The original

Telecommunications Company may not bill the Subscriber for unauthorized

service charges during the tirst 90 days of the Unauthorized Carrier’s service but

may thereafter bill the Subscriber at the original Telecommunications Company's
rates:

4, Refund to the original Telecommunications Company. 130% of anyv Unauthorized
Carrier’s charges that a Subscriber paid to the Unauthorized Carrier. The original
Telecommunications Company shall apply the credit of 150% to the Subscriber’s
authorized charges.

Until the Telecommunications Company certities with supporting documentation to the

Subscriber that the change was verified pursuant to R14-2-1905. the billing

Telecommunications Company shall not:

1. Suspend. disconnect. or terminate telecommunications service to a Subscriber
who disputes any billing charge pursuant to this Section or for nonpayment of a
charge related to an unauthorized change unless requested by the Subscriber. or

2. File an unfavorable credit report against a Customer who has not paid charges that
the Subscriber has alleged were unauthorized.

The Customer shall remain obligated to pay any charges that are not disputed: ;

The Telecommunications Company shall maintain and preserve individual Customer

records of Unauthorized Change complaints for 24 months.

Each occurrence of slamming to an individual account shall constitute a separate

violation of this article. subject to individual enforcement actions and penalties as

prescribed herein.

2

L2

R14-2-1908. Notice of Subscriber Rights

A,

B.

Appendix A

A Telecommunications Company shall provide to each of its Subscribers notice of the

Subscriber’'s rights regarding Unauthorized Changes and Unauthorized Charges.

The Subscriber notice shall include the following:

1. The name, address and telephone numbers where a Subscriber can contact the
Telecommunications Company;
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A Telecommunications  Company i prohibited  from  changing
telecommunications  service to another company  without the Subscriber’s
permission:

A Telecommunications Company that has switched telecommunications service
without the Subscriber’s permission is required to pav all charges associated with
returning the Customer to the original Telecommunications Company as promptly
as rcasonable business practices will permit. but no later than 30 business davs
from the Subscriber's request:

An Unauthorized Carrier shall absolve a Subscriber of all unpaid charges which
were incurred during the first 90 davs of service provided by the Unauthorized
Carrier:

If a Subscriber incurred charges for service provided during the first 90 davs of
service with the Unauthorized Carrier the Unauthorized Carrier shall forward the
relevant billing information to the original Telecommunication Company. The
original Telecommunications Company _mayv_not bill the Subscriber  for
unauthorized service charges during the first 90 davs of the Unauthorized
Carrier’s service but may _thereafter bill the Subscriber at the original
Telecommunications  Company's  rates: Hxd + teatd

- B

If a Subscriber has paid charges to the Unauthorized Carrier. the Unauthorized
Carrier must pay 130% of the charges to the original Telecommunications
Company and the original Telecommunications Company shall apply the 150% as
credit to the Customer’s authorized charges:

A Subscriber who has been slammed can contact the Unauthorized Carrier to
request the service be changed back in accordance with R14-2-1907:

A Subscriber who has been slammed can report the Unauthorized Change to the
Arizona Corporation Commuission:

The name. address. web site. and toll free consumer services telephone number of
the Arizona Corporation Commission:

A Subscriber can request their local exchange company place a freeze on the
Customer’s long distance telecommunications service account.

Distribution. language and timing of notice.

A Telecommunications Company shall provide the notice described in this
Section to its new Customers at the time service is initiated. and upon a
Subscriber’s request.

A Telecommunications Company that publishes a telephone directory or contracts
for publication of a telephone directory. shall arrange for the notice to appear in
the white pages of its annual telephone directory.

A Telecommunications Company with a web site shall display the notice
described in this Section on the company's web site.

The notice of subscriber rights described in this section shall be written in both
English and Spanish.
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R14-2-1909. Customer Account Freeze

A.

A Customer account freeze -Aeecount—treeze—prevents a change in a Subscriber’s
intraLATA and interLATA Telecommunications Company selection until the Subscriber
gives consent to lift the freeze to the local exchange company that implemented the

tfreeze.

- A local exchange company:that otfers a-freeze shall do so on a nondiscriminatory basis to

all Subscribers.

A Telecommunications Company- that offers information on freezes shall clearly
distinguish intralL ATA and interLATA telecommunications services.

A local exchange carrier shall not implement or remove a freeze without authorization
obtained consistent with R14-2-1904 and verification consistent with R14-2-1903.
However. a local exchange carrier shall remove a freeze if authorized by the subscriber in
a three-way conference call meeting the requirements of 47 C.F.R. 64.1190(e)(2).

A Telecommunications Company shall-not charge the Customer for imposing:-or
removing a freeze except under a Commission approved tariff.

A Telecommunications Company shall maintain records of all freeze authorizations and
repeals for the duration of the Customer account freeze ~receunttreeze-or at least 24
months following the cancellation of the Customer account freeze Aeecountt+eeze—or
discontinuance of service provided to that account.

R14-2-1910. Informal Complaint Process

A.

Appendix A 7 DECISION NO.

A Subscriber may file an informal complaint within 90 days of receiving notice of an
Unauthorized Charge. or. thereafter. upon a showing of good cause. The complaint shall
be submitted to the Commission Staftf in writing. telephonically. or wvia electronic
transmission, and shall include:

I Complainant’s name. address. telephone number:

2. The names of the Telecommunications Companies involved:

3. The approximate date of the alleged -Unauthorized Change:

+. A statement of facts, including documentation. to support the complainant’s
allegation:

5. The amount of any disputed charges. including any amount already paid: and

6. The specific relief sought.

Commission Statf shall:

1. Assist the parties in resolving the informal complaint;

2. Notify the - Executing - Telecommunications Company. - original

Telecommunications Company. and alleged Unauthorized Carrier of the alleged
Unauthorized Change;

-Require the alleged Unauthorized Carrier to provide an initial response=within'5

business days_of receipt of notice from the Commission;

4. Require the alleged Unauthorized Carrier to. provide -documentation -of -the
Subscriber’s authorization. [f such information is not provided to Staff within 10
business days of the initial Staff notification, Staff shall presume that an
Unauthorized Change occurred;

('S
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AW Advise the Telecommunicatons Company that 1t shall provide Staft” with anv
additional information requested by Statt within 10 business davs ot Staff's
request:_and

= T

6.8~ Inform the Telecommunications Company that failure to provide the requested
information or a good faith response to Commission Staff within 13 business davs shall
be deemed an admission to the allegations contained within the request and the
Telecommunications Company shall be deemed in violation of the applicable provisions
of this Article.

It the parties do not resolve the matter. the Staft will conduct a review of the informal
complaint and related materials to determine 1t an Unauthorized Change has occurred.
which review shall be completed within 30 davs of the Staff’s receipt of the informal
complaint.

Upon conclusion of its review. Staft shall render a written summary of its findings and
recommendation to all parties. Statf’s written summary 1s not binding on any party. Any
party shall have the right to file a formal complaint with the Commission under AR.S.
340-246.

R14-2-1911. Compliance and Enforcement

A.

B.

C.

A Telecommunications Company shall provide a copy of its records of Subscriber
verification and Unauthorized Changes maintained under the requirements of this Article
to Commission Staff upon request.

If the Commission finds that a Telecommunications Company is in violation of this
Article. the Commission shall order the company to take corrective action as necessary.
and the Commission may impose such penalties as are authorized by law. The
Commission may sanction a Telecommunications Company in violation of this Article by
prohibiting further solicitation of new customers for a specitied period. or by revocation
of its Certificate of Convenience and Necessity. The Commission may take any other
enforcement actions authorized by law.

The Commission Staff shall coordinate its enforcement efforts regarding the prosecution
of fraudulent. misleading. deceptive. and anti-competitive business practices with the
Arizona Attorney General.

R14-2-1912. Waivers

A.

B.

Appendix A 8 DECISION NO.

The Commission may waive compliance with any of the provisions of this Article upon a
finding that such a waiver is in the public interest.

A Telecommunications Company may petition the Commission for a waiver of anv
provision of this Article by filing an application setting forth with specificity the waiver
being sought. and the circumstances showing that a waiver is in the public interest.
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R14-2-1913. Severability

If anv provision of this Article 1s found to be invalid. it shall be deemed severable trom the
remainder of this Article and the remaining provisions of this Article shall remain in full force
and effect.

R14-2-1914. Script Submission

A

B.

Each Telecommunications Company -shall -file under seal in a docket designated by the
Director of the Utilities Division ("Director™) a copy of all sales or marketing scripts used
bv its (or its agent’s) sales or customer service workers. For the purposes of this rule.
“sales or marketing scripts” means all scripts that_involve proposing a change in
telecommunications company or responding to an mquiry recarding a possible change in
Telecommunications Company.

A Telecommunications Company shall make the filing described in R14-2-1914.A at the

tollowing times:
l. 90 days from the dav these rules -are first published «in -a Notice of Final

Rulemaking in the Arizona Administrative Register:
On April 15 of each vear:

Wher.ever directed 1o do so by the Director: and

BN (OB |

Whenever a material change to a script occurs or a new script is used that is

materially different from a script on file with the Director.

. The Director efthe-LHilittes-DPiviston-may request further information or clarification on

any script. and the Telecommunications Company shall respond to the Director’s request
within 10 days.

. The Director efthe-Utilities-Dixiston-may initiate a formal complaint under R14-3-101

through R14-3-113 to review any script. The failure to file such a complaint or request
further information or clarification does not constitute approval of the script. and the fact
that the script is on file with the Commission may not be used as evidence that the script
is just. reasonable. or not fraudulent.
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ARTICLE 20. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER

R14-2-2001. Definitions

R14-2-2002.  Purpose and Scope

R14-2-2003. Application

R14-2-2004. Requirements for Submitting Authorized Charges

R14-2-2003.  Authorization Requirements
R14-2-2006. Unauthorized Charges :

R14-2-2007.
R14-2-2008.
R14-2-2009.
R14-2-2010.
R14-2-2011.
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CHARGES

Notice of Subscriber Rights
Informal Complaint Process
Compliance and Enforcement
Waivers

Severability

Script Submission

‘ R14-2-2012.

R14-2-2001. Definitions

1

A.B: “Commission™ means the Arizona Corporation Commission.

B.€&: "Customer" means the person or entity in whose name service is rendered. as evidenced
by the signature on the application or contract for service. or by the receipt or pavment of
bills regularly issued in their name regardless of the identity of the actual user of service.

C.D:  ~Subscriber”™ means the Customer identified in the account records of a
Telecommunications Company: any person authorized by such Customer to change
telecommunications services or to charge services to the account: or any person
contractually or otherwise lawfully authorized to represent such Customer.

D.E: “Telecommunications Company" means a public service corporation. as defined in the
Arizona Constitution. Article 13, § 2. that provides telecommunications services within

1 the state of Arizona and over which the Commission has jurisdiction. The phrase

| “Telecommunications Company™ includes all providers of wireless. cellular. personal

| communications services. or commercial mobile radio services.

| E.F.  “Unauthorized Charge™ ("cramming") means any recurring charge on a Customer’s

telephone bill that was not authorized or verified in compliance with R14-2-2005. This

does not include one-time pay-per-use charges or taxes and other surcharges that have
been authorized by law to be passed through to the Customer. However. any charge

related to the unsolicited delivery of a wireless phone a—wirelessphone-dekivered to a

customer without the charge being expressly authorized and verified in accordance with

R14-2-2005 is an Unauthorized Charge regardless of whether the charge is one-time or

recurring.

w
w
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R14-2-2002. Purpose and Scope

The provisions of this Article shall be interpreted to are—tntended—te-ensure all Customers in this
state are protected from Unauthorized Charges on their bill from a Telecommunications
Company.

R14-2-2003. Application
This Article applies-to each Telecommunications Company.

R14-2-2004. Requirements for Submitting Authorized Charges

A. A Telecommunications Company shall provide its billing agent with its name. telephone
number. and a list with detailed descriptions of the products and services it intends to
charge on a Customer’s bill so that the billing agent may accurately identify the product
or service on the Customer’s bill.

B. A Telecommunications Company or its billing agent shall specify the product or service
being billed and all associated charges.
C. A Telecommunications Company or its billing agent shall provide the Subscriber with a
. toll-free telephone number the Subscriber may call for billing inquiries.

R14-2-2005. Authorization Requirements

A. A" Telecommunications Company shall record the date of a service request and shall
obtain from the Subscriber requesting a product or service the following:
| The name and telephone number of the Customer.
2. Verification that Subscriber is authorized to order the product or service. and
3 Explicit Subscriber acknowledgement that the charges will be assessed on the

Customer’s bill.

B. A Telecommunications Company shall communicate the following information to a

Subscriber requesting a product or service:

1. An explanation of each product or service offered.
2. An explanation of all applicable charges.
3. A description of how the charge will appear on the Customer’s bill.
. 4. An explanation of how a product or service can be cancelled. and
5. A toll-free telephone number for Subscriber inquiries.
C. The authorization required by R14-2-2003.A and the communications required by R14-2-

2005.B shall be given in all languages used at any point in the sales transaction. At the
beginning of any sales transaction. the Telecommunications Company must offer to
conduct the transaction in English or Spanish and must comply with the Customer’s
choice or shall not complete the transaction.

D. During each contact in which durtag—whieh-the Telecommunications Company offers to

establish residential service sel-a-produetor-service-or In which during-whieh a person
requests the establishment of residential serviceasubseribertequests-to-buy-a-product-or

service, the Telecommunications Companv shall -inform -the subscriber of the-cost of

“basic local exchange telephone service™ as defined in R14-2-1201(6), if provided. A
Telecommunications Company shall not use any misleading language in describing any
product or service. The term “basic” may only be used for a plan that includes only basic
local exchange telephone service.
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The individual Subscriber authorization record shall be maintained by the
Telecommunications Company for 24 months.

R14-2-2006. Unauthorized Charges

A.

Upon discovery of an Unauthorized Charge. or upon notification by a Subscriber of an
Unauthorized Charge. the billing Telecommunications Company shall:
1. Immediately cease charging the Customer for the unauthorized product or service:
Remove the Unauthorized Charge from the Customer’s bill within 43 davs:
Refund or credit to the Customer all moneyv paid by the Customer at the
Customer’s option for any Unauthorized Charge. [f any Unauthorized Charge is
not refunded or credited within 2 billing cveles. the Telecommunications
Company shall payv interest on the amount of any Unauthorized Charges at an
annual rate established by the Commission until the Unauthorized Charge is
refunded or credited:
4. Provide the Subscriber all billing records wunder the control of the
Telecommunications Company related to any Unauthorized Charge. The billing
records shall be provided within 13 business dayvs of the Subscriber's notification:

L 19

3. Maintain a record of each Unauthorized Charge of every Customer who las
experienced any Unauthorized Charge tor 24 months. The record shall include:
a. The name of the Telecommunications Company.
b. Each affected telephone number,
c The date the Subscriber requested the Unauthorized Charge be removed

from the Customer’s bill. and
d. The date the Customer was refunded or credited the amount that the
Customer paid for any Unauthorized Charge.
After a charge is removed from the Customer’s bill. the Telecommunications Company
shall not rebill the charge unless one ot the following occurs:
1. The Subscriber and the Telecommunications Company agree the customer was
accurately billed.
The Telecommunications Company certifies with supporting documentation to
the Subscriber that the charge was authorized pursuant to R14-2-2003.
3 A determination is made pursuant to R14-2-2008 that the charge was authorized.

[

Until a charge is reinstated pursuant to subsection B. a Telecommunications Company

shall not:

1. Suspend. disconnect. or terminate telecommunications service to a Subscriber
who disputes any billing charge pursuant to this Article or for nonpavment of an
alleged Unauthorized Charge_unless requested by the Subscriber: or

2. File an unfavorable credit report against a Customer who has not paid charges that
the Subscriber has alleged were unauthorized.

The Customer shall remain obligated to pay any charges that are not disputed.

Each occurrence of cramming an individual account shall constitute a separate violation

of this Article. subject to individual enforcement actions and penalties as prescribed

herein.
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R14-2-2007. Notice of Subscriber Rights

A. A Telecommunications Company shall provide to each of its Subscribers a notice of the
Subscriber’s rights regarding Unauthorized Charges.

B. The notice may be combined with the notice required by R14-2-1908.

C. The notice shall include the following:
1. The name. address and telephone number where a Subscriber can contact the

Telecommunications Company:

A statement that a Telecommunications Company is prohibited from adding
products and services to a Customer's account without the Subscriber's
authorization:

A statement that the Telecommunications Company is required to return the
service to its original service provisions if an Unauthorized Charge is added to a
Customer’s account;

g9

.

4. A statement that the Telecommunications Company shall not charge for returning
the Customer to their original service provisions:
3. A statement that the Telecommunications Company must refund or credit, at the
‘ Customer’s option. to the Customer any amount paid for any Unauthorized

Charge. If any Unauthorized Charge is not refunded or credited within two
billing cycles, the Telecommunications Company shall pay interest on the amount
of any Unauthorized Charges at an annual rate established by the Commission
until the Unauthorized Charge is refunded or creditedUnauthorized-Charges—as

atfataatal et a¥sla) a 1y AL

6. A statement that a Customer who has been crammed can report the Unauthorized
Charge to the Arizona Corporation Commission;
7. The name, address, web site, and toll-free consumer services telephone number of
the Arizona Corporation Commission.
D. Distribution, language and timing of notice.
1. A Telecommunications Company shall provide the notice described in this

Section to new Customers at the time service is initiated, and upon Subscriber’s
‘ request.
A Telecommunications Company that publishes a telephone directory or contracts
for publication of a telephone directory, shall arrange for the notice to appear in
the white pages of its annual telephone directory.
A Telecommunications Company with a web site shall display the notice
described in this Section on the company's web site.
4, The notice of subscriber rights described in this section shall be written in both

English-and Spanish. - - - - ‘ e

[\

(2

R14-2-2008. Informal Complaint Process -~ -

A. A Subscriber may file an informal complaint within 90 days of receiving notice of an
Unauthorized Charge, or, thereafter, upon a showing of good cause. The complaint shall
be submitted to the Commission Staff in writing, telephonically or via electronic
transmission, and shall include:

1. Complainant’s name, address, telephone number;

: 65452
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2. The name of the Telecommunications Company- that submitted the alleged
Unauthorized Charge:

3. The approximate date of the alleged Unauthorized Charge:

+. A statement of facts. and documentation. to support the complainant’s allegation:

S The amount of any disputed charges including the amount already paid: and

0. The specific relief sought.

The Commission Staft shall:

l. Assist the parties in resolving the complaint:

2. Notify the Telecommunications Company of the alleged Unauthorized Charge:

3. Require the Telecommunications Company to provide an initial response within 3

business dayvs of receipt of notice from the Commission:

Require the Telecommunications Company to provide documentation of the

Subscriber's new service or product request. If such information is not provided

to the Staft within 10 business days of the mitial Staff notification. Statt shall

presume than an Unauthorized Charge occurred:

S Advise the Telecommunications Company that it shall provide Staff any
additional mtormallon requwud \\1thm 10 business days 01 Statf’s 1cquwt and

+

6.8- Inform the Telecommunications Company that failure to provide the requested
information or a good faith response to Commission Statf within 15 business davs
shall be deemed an admission to the allegations contained within the request and
the Telecommunications Company shall be deemed in violation of the applicable
provisions of this Article.

[f the parties do not resolve the matter. the Staff will conduct a review of the informal

complaint and related materials to determine if an Unauthorized Charge has occurred.

which review shall be completed within 30 days of the Staft’s receipt of the informal
complaint.

Upon conclusion of its review. Staff shall render a written summary of its findings and

recommendation to all parties. Staft’s written summary is not binding on any party. Any

party shall have the right to tile a formal complaint with the Commission under A.R.S.

§40-246.

R14-2-2009. Compliance and Enforcement

A.

B.

A Telecommunications Company shall provide a copy of records related to a Subscriber's
request for services or products to Commission Staff upon request.

[f the Commission finds that a Telecommunications Company is in violation of this
Article. the Commission shall order the company to take corrective action as necessary.
and the company may be subject to such penalties as are authorized by law. The
Commission may sanction a Telecommunications Company in violation of this Article by
prohibiting further solicitation of new customers for a specified period. or by revocation
of its Certificate of Convenience and Necessity. The Commission may take any other
enforcement actions authorized by law.
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C. The Commission Statt shall coordinate its enforcement efforts regarding the prosecution
of fraudulent. misleading. deceptive. and anti-competitive business practices with the
Arizona Attorney General.

R14-2-2010. Waivers

A. The Commission may waive compliance with any provision of this Article upon a finding
that such a waiver is in the public interest.
B. A Telecommunications Company may petition the Commission for a waiver of anv

provision of this Article by filing an application for waiver setting forth with specificity
the waiver being sought and the circumstances showing that a waiver is in the public
interest.

R14-2-2011. Severability

If any provision of this Article is found to be invalid. it shall be deemed severable from the
remainder of this Article and the remaining provisions of this Article shall remain in tull force
and eftect.

R14-2-2012. Script Submission

A. Each Telecommunications Company shall file under seal in a docket designated by the
Director of the Utilities Division ("Director™) a copy of all sales or marketing scripts used
by its (or its agent’s) sales or customer service workers. For the purposes of this rule.
“sales or marketing scripts” means atl scripts that involve an offer to sell a“product or
service or a response to a request for a product or service. including all scripts for
unrelated matters that include a prompt for the sales or customer service workers to offer
to sell a product or service.

B. A Telecommunications Companv shall make the filing described in R14-2-2012.A at the
following times:
1. 90 days from the dav these rules are first published in a Nouce of Final

Rulemaking in the Arizona Administrative Register:

On April 15 of each vear:

Whenever directed to do so by the Director: and

Whenever a material change to a script occurs or a new script is used that is

materially different from a script on file with the Director.

C. The Director efthe-Utilities-Diviston-may request further information or c¢larification on
any script. and the Telecommunications Company shall respond to the Director’s request
within 10 days.

D. The Director ef-the-Utilittes Prvisten-may initiate a formal complaint under R14-3-101
through R14-3-113 to review any script. The failure to file such a complaint or request
further information or clarification does not constitute approval of the script. and the fact-
that the script is on file with the Commission may not be used as evidence that the script
is just. reasonable, or not fraudulent.

bl (S
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Appendix B
2 | SUMMARY OF THE COMMENTS MADE REGARDING THE RULE AND THE AGENCY
3 RESPONSE TO THEM
4 ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHORIZED CHANGES
5
6 R14-4-1901 — Definitions
7 1 1901.C
8 | Issue: Qwest Corporation ("Qwest”) comments that the Commission should replace its

9 proposed definition of “Customer”™ with the Federal Communication Commission’s (“FCC™)

| Y08 definition of “Subscriber” and eliminate the use of the term “Customer™ throughout the rule. Qwest .
| 11 : o o . N .
believes this will maintain consistency within this rule and between the FCC rules and this rule.
12
Qwest asserts that use of the two definitions within the rule adds to confusion for consumers.
13
14 telecommunications companies, and regulatory staff.
15 Staff comments that “Customer™ and ““Subscriber” are distinct defined terms of the

16 | rule and that using both terms in the rules clarifies a Telecommunications Company’s obligations to a

17} Customer, while allowing the company to market and obtain authorization from the Subscriber, who
180, .. : ,
is either the Customer, or its agent. b
‘ 19 » -
Analysis: We agree with Staff.
| 20
. Resolution:  No change required.
2 1901.D
23 | Issue: Qwest comments that the term “Customer Account Freeze” should be replaced with

24 | either “‘Preferred Carrier Freeze,” which the FCC employs, or in the alternative, “Subscriber Freeze.”

25 Qwest states that under the FCC rules, a freeze only limits a change in provider, but this section
26 . . . .

allows a Subscriber to authorize a stay on any change in services. Qwest also comments that the
27
28
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4 | because the term “Customer Account Freeze™ is more fully described in the text of section 1909, A.

> Analysis: The defined term “Customer Account Freeze™ is used only in section 1909. The term
6 . . . . . . . . . .

is described in section 1909.A. In addition, section 1909.D includes the authorization requirements
7

for a Customer Account Freeze. The definition of Customer-Account Freeze is therefore not required
8
9 in this section, and it should be deleted.

. 10 || Resolution:  Delete this section and renumber accordingly.

11 | 1901.F
12 1 Issue: Qwest comments that the definition of “Letter of Agency™ should also be eliminated
13

from this section because the FCC found no reason to define Letter of Agency and because the

14
definition lacks clarity. Qwest states that the definition lacks clarity because it fails to explain that a
15

P Letter of Agency is a written authorization by a Subscriber empowering another person or entity to
17 facton the Subscriber’s behalf.

18 Staff comments that because section 1905.D requires an executing carrier to accept an

19 | internet Letter of Agency from a submitting carrier, that Qwest’s proposed clarification is not

20 necessary.
21 i . : . . :
Analysis: . We believe that for clarity, the rule requires a definition of this term, and that an
| 22

expansion- of the- definition;to--include -an explanation that- a -Letter of Agency- is a- written
authorization by a Subscriber authorizing-a Telecommunications Company to act on the Subscriber’s
25 | behalf to change the Subscriber’s Telecommunications Company, would increase the clarity of the

26 | rule.
27
28
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Resolution: Replace “from a Subscriber for a change in™ with “by a Subscriber authorizing a

7 || Telecommunications Company to act on the Subscriber’s behalf to change the Subscriber’s™.
3 11901.G
4 | Issue: Cox Arizona Telecom, L.L.C. (“Cox”) commented that the term “Subscriber” should
be modified to exclude business customers who receive telecommunications services under a written
6 f
contract, because the rules may not be appropriate in business service situations where there is a
7
written contract between the Telecommunications Company and the business customer.
8
|
i
9 Staff points out that services provided to a business customer under contract are likely

10 | to already provide proper authorization under the rules. and recommended against adoption of Cox's P

11 || proposal.
12

Analysis: We agree that contracts with business customers may include the authorization and
13 . . :
verification that the rules require.
14
Resolution: No change required.
15
P R14-4-1902 — Purpose and Scope
17 | Issue: Qwest comments that this section should be eliminated entirely. Qwest states that to

18 | be valid, rules must incorporate more than a purpose statement. Qwest asserts that a purpose

19 I statement violates A.R.S. § 41-1001.17, which limits a rule to a statement that actually “interprets or

2 . . . . .
20 prescribes law or policy, or describes the procedure or practice requirements of an agency.”
21 L : .
Staff comments that it disagrees with Qwest’s legal analysis, and asserts that a

22

statement of purpose and scope gives guidance as to how the subsequent rules are to be interpreted.
23
24 Staff believes that in this respect, section 1902 is more like a definition than the type of statement

25 | prohibited by A.R.S. § 41-1001.17. - Staff stated that this section could be clarified by adding the

26 | phrase “shall be interpreted to” after “rule” at the beginning of each sentence.
27
28
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| Resolution:  In the first sentence of this section. replace “are intended to™ with “shall be interpreted
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Analysis: We believe that this section as proposed complies with A.R.S. § 41-1001.17 in that it
is a Commission statement of general applicability that prescribes Commission policy. However, we
also believe that this section would gain clarity by including certain of Staff’s recommended
language.

I

to”. In the second sentence of this section, insert “shall be interpreted to™ between “‘rules” and

“promote”, and replace “by establishing” with “and to establish”. - In the third sentence of this
section, insert “‘shall be interpreted to™ between “rules”™ and “‘establish™
R14-4-1904 — Authorized Telecommunications Company Change Procedures
1904.C
Issue: Qwest comments that this section conflicts with FCC rules because it allows an
executing carrier to contact a customer or otherwise verify a change submitted by a carrier.

Staff comments that the language of this section is clear that the executing carrier
“shall not contact the Subscriber to verify the Subscriber’s selection . . .”
Analysis: We agree with Staff that this section prohibits an Executing Telecommunications
Carrier from . contacting the Subscriber to- verify the Subscriber’s selection, and requires no
clarification. We note, however, that this section refers to an Executing Telecommunications
Company instead of the defined term “Executing Telecommunications Carrier.” This typographical
error requires correction.
Resolution: Replace. . “Executing Telecommunications -+ Company” = with - - “Executing:

Telecommunications Carrier”. No further change required.
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1904.D
Issue: AT&T comments that the final sentence of this section absolves an Executing
Telecommunications Carrier of liability even in instances where the Executing Telecommunications

Carrier caused, through its own error, the unauthorized change. AT&T states that such errors have

!
occurred here locally, and that when they occur in the future, they should be remedied or paid for by i

the carrier executing the change. AT&T comments that the FCC has reached this conclusion. AT&T
requested that the final sentence of this section be removed.

Qwest comments that rather than delete the last sentence, that the Commission should |
|

instead clanify that the Executing Carrier is absolved of habilitv only when it receives un".
Unauthorized Change from another carrier. Qwest states that this will address AT&T's concerns
with absolving a carrier of liability for an Unauthorized Change caused by its own error.

Staff comments that shielding the executing carrier is essential to the operation of the
rules, and is consistent with the FCC rules. Staff states that the liability limitation in this section
applies only when the executing carrier is “processing an Unauthorized Change,” and that an

executing carrier is not immune if it improperly processes an authorized change submitted by a "

submitting carrier. Staff believes that the rule should remain as proposed. |
This section refers to an “Executing Telecommunications Company” instead of the?

defined term “Executing Telecommunications Carrier.”

Analysis: We agree with Staff. The typographical error requires correction.

Resolution: Replace  “Executing  Telecommunications  Company”  with  “Executing

Telecommunications Carrier”. No further change required.
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| 1904.E
5 || Issue: Qwest comments that this section is in conflict with FCC rules that require a company
3 | offering more than one type of service to obtain separate authorizations. Qwest asserts that by
4 | expressly permitting authorization on the same contact, this section implies that separate
5 o .
authorizations are not-required.
0 o . . A
Staff comments that separate authorizations may be given during a single contact. and
5
that to require that a Subscriber go through multiple phone calls in order to change multiple services
8
9 would be burdensome and unreasonable. [n addition, Staff asserts that the FCC has clarified that its
10 | rule does not prohibit multiple authorizations in a single contact. and that accordingly, the proposed

11 | rules are consistent with the federal rules.

12

Analysis: For clarity, the word “authorization should be changed to “authorizations.”
13 : 13 . . " . 3 . . bk
Resolution: Replace “authorization” with “authorizations”.
14
R14-4-1905 — Verification of Orders for Telecommunications Service
15
1905.A.1
16
17 || Lssue: Qwest comments that the FCC allows electronic signature, but that this section “may

18 | be interpreted to mean that only an ‘internet enabled authorization with electronic signature’ is

permitted.” Qwest asserts that this conflicts with both the Congressional requirements in the

2 e . : :
20 Electronic Signatures in Global and National Commerce Act, Section 104(e) and the FCC rules.
21 : : : . L .
Analysis: This section states that the Subscriber’s written authorization includes internet enabled
22
authorization with electronic signature. It clearly does not limit a written authorization to “internet .
: 24 enabled authorization with electronic signature.” Qwest’s-comments seem to imply that because this
i

25 | language “may be interpreted” more narrowly than it is written, that it conflicts with the Electronic
26 | Signatures in Global and National Commerce Act and FCC rules. We do not agree.

27 | Resolution: No change required.

28
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1905.C

Issue: Cox comments that this rule. which discusses a Letter of Agency combined with a

12

3 | marketing check and the required notice near the endorsement line on the check. should not include a
4 | requirement that the required notice be written in any other language which was used at any point in
the sales transaction. Cox states that the “other language™ requirement is unnecessary in this context
given that most such offers do not occur in face-to-tace sales transactions. |

Allegiance Telecom of Arizona. Inc. (“"Allegiance™) comments that this section should

be limited to residential customers and not be required in transactions with business customers.

10 | stating that the need for bilingual notices arises i1. the residential market. not the business market. and

11 | that the requirement to produce certain notices in both English and Spanish will require significant

e

12 linvestment and expense on the part of smaller carriers such as Allegiance.

13 : : . .
AT&T requests that carriers have the option of using the language the carrier has

14

chosen to use in marketing to the customer, and recommends that the notice “that the Subscriber
15

P authorizes a Telecommunications Company change by signing the check™ be required to be written

17 “in both English and Spanish or in the language the carrier has chosen to use” in licu of in “English

18 | and Spanish as well as in any other language which was used at any point in the sales transaction.”
19 | AT&T states that it cannot cost-effectively prepare marketing materials in all languages used by all

customers.

21 : , . ‘ : ,
Qwest concurs with AT&T and in addition, objects to the requirement that notice be

22

written In any language used at any point in the sales transaction, stating that because many
23

24 Subscribers specify one of the two languages as their language of choice, it is unnecessarily

25 | burdensome and costly to require bilingual notice for all Subscribers. Qwest comments that dual

26 | language notices may only confuse Subscribers who are unable to read the other language. Qwest

27 || believes carriers should have the option to provide notice in the Subscriber’s language of choice, but

28
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that 1f the Commission does not modify this section. that it should clarity that only the material terms
and conditions are subject to the dual language requirement. Qwest further comments that the
requirement that notice be provided in any language used in the sales transaction will place a serious
burden on companies. which can only lead to increased Subscriber costs. Qwest believes that under
this section, companies must print notices in any-language spoken by the Subscriber, even if the
company never responded in that language. Qwest states that the fact that some Native American
languages contain no written component also makes this requirement difficult.

Staff recommends against adoption of any proposal to limit the notice to either
English, Spanish, or any language used during the transaction, stating that the proposed rule is written
to ensure that the Subscriber retains the opportunity to read the notice in the language with which the
Subscriber is most comfortable.
Analysis: Cox may be correct that most offers utilizing a Letter of Agency combined with a
marketing check are not used in face-to-face transactions, but, as AT&T points out, it is conceivable
that a Letter of Agency and a Marketing Check might be used in conjunction with marketing
materials in a language other than English or Spanish. This section simply requires that the notice be
provided in that same language, in addition to English and Spanish.

This section does not require marketing materials to be prepared in all languages used
by all customers. It does, however, restrict a company’s use of a Letter of Agency combined with a
marketing check to those transactions in which no language not appearing on the marketing check
notice is‘ used, so that if a language not appearing. on the marketing-check notice-is-used in the
transaction, the Letter of Agency combined with a marketing check may not be used. We do not
believe that it is overly burdensome to require the marketing check notice, which is not lengthy, to

appear in English, Spanish, and any other language used in the sales transaction, and that any
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perceived burden is outweighed by the consumer protection this section provides to both residential

and business customers.

2
3 We believe that this section clearly delineates the requirements for the use of a Letter
4 | of Agency with a marketing check, but in response to the comments, we believe it would gain
additional clarity by the addition of specific qualifving language to that effect.
6 ~ ~ » . EXY .
Resolution: Insert, at the end of the first sentence after “marketing check™ “subject to the
7
following requirements”. Insert the following sentence at the end of this section: “If a |
8

9 Telecommunications Company cannot comply with the requirements of this section. it may not

10 | combine a Letter of Agency with a marketing check.”

11 11905.D
12} Issue: Qwest comments that specifying that written authorization includes a Letter of
13 , . . o , .
Agency is redundant because 1905.A.1 provides for internet enabled authorization with electronic
14
signature.
15
6 Staff comments that this section was written to ensure that a reasonable reader

17 understands that electronic authorization, including internet authorizations, are acceptable forms of

18 | verification.

19 | Analysis: This section is necessary to clarify that a Letter of Agency is an acceptable form of
2 . .

20 verification.

21

Separately, we note that the numbering of this section contains a typographical
formatting error requiring correction.
Resolution: Renumber 1905.D.1 as 1905.E. Renumber 1905.D.2 as 1905.E.1 and renumber

25 ftaccordingly.
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1905.F.2

Issue: Qwest comments that this section’s prohibition on any financial incentive to “verify”

3]

the authorization conflicts with FCC rules, which prohibit a financial incentive to “confirm™ a

(V8]

4 change. Qwest comments that under this section., merely paying the verifying entity appears to pose

2 a problem, and thus conflicts with the FCC rules.
0 . . L . o
Staff comments that this section prohibits incentives to “verify that . . . change orders
7
are authorized”, which prohibits payments based on the third party’s determination that an order is
8
9 authorized, but does not prohibit payments that are neutral as to the determination made by the third
‘ 10 | party.
11 | Analysis: Qwest’s comments seem not to be based on the full text of this section. which clearlyv
12 )i states: “The independent third party shall not have any financial incentive to verifv that
13 . i . . .
Telecommunications Company change orders are authorized.” We fail to see how this section could
14 ' ' _ ‘
be interpreted to conflict with the FCC rule, as described by Qwest, that “an independent verifying
15
16 entity may not have a financial incentive to ‘confirm’ a change.”

17 Resolution: No change required.
18 [ R14-4-1906 — Notice of Change

19 i Issue: AT&T commented that this section should be eliminated because notice to subscribers

20 regarding their telephone service provider is governed by federal Truth-in-Billing requirements.

21 . L : : , o :
AT&T believes that the provision is confusing to carriers regarding what carrier 1s responsible for

22

providing the notiee, because only the Executing Telecommunications Carrier can make a change in a
23 '

24 Subscriber’s service. AT&T requests that if the section is retained, that it be modified-to allow that

75 || the “notice of change be printed in both English and Spanish or in the language the carrier has chosen

26 || to use in marketing to the Subscriber.”
27
28
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| Allegiance comments that this section should be limited to residential customers and
5> [Inot be required m transactions with business customers, stating that the need for bilingual notices
sl 5 T 5 : 1 . o ” S - M
3 | arises in the residential market, not the business market. and that the requirement to produce certain
4 | notices in both English and Spanish will require significant investment and expense on the part of
5 : :

smaller carriers such as Allegiance.
0 . _— N . . .
Citizens Communications Company (“Citizens”) comments that this section. which
7
requires an authorized carrier or its billing agent to notify subscribers of changes of service provider |
S
9 in both English and Spanish. is impractical, unnecessary and expensive for its affiliate Navajo
10 | Communications, Inc., which has a predominately Native American customer base. Citizens requests

11 | that a telecommunications company that provides service in an area that is predominately Native |

12 ) American be required to provide notification in English and appropriate communication for the
13 A ‘ . : . : .

Native American, and not in Spanish. Citizens has located a call center on Navajo Tribal Lands. and
14 . g .

states that it has done so in large part due to the availability of Navajo speakers.
15
6 Cox comments that this section should be-clarified to expressly indicate that the notice

17 be sent to the Subscriber. Staff concurred with Cox that “to the Subscriber” should be inserted in this

18 | rule after “‘separate mailing”.

19 | Analysis: Because of the large Spanish-speaking population in Arizona, we believe that the rule
20 as drafted best serves the public interest, for both business and residential customers. Citizens raises
21 : : L :
a reasonable point, however, and may request a waiver of the applicability of the rule, based on its
22
provision of notification appropriate to its customer base, when the rules become effective.
23
24 Given the definitions of Authorized Carrier and Executing Telecommunications

25 || Carrier in these rules, we do not believe that this provision will confuse carriers as to who sends the
26 | required notice of change in service provider. This section does not require an Executing

27 | Telecommunications Carrier to provide notification to a Subscriber.

28
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We agree with Cox’s proposed language addition to clarify that the referenced

5 || "separate mailing” would be sent to the Subscriber. It is already clear that a bill or a bill insert would
3 || be sent to the Subscriber.
4 | Response: Insert “to the Subscriber” after “separate mailing”. No further changes required.
S .
" |'R14-4-1907 — Unauthorized Changes
6
1907.B
7
Issue: Qwest recommends eliminating the five-business day requirement from this section.
8
9 stating that 1t 1s unrealistic in many circumstances, because a reasonable response time will vary

10 | according to the circumstances.

11 Staff comments that it does not agree with Qwest. and that an Unauthorized Change is
12 1 3 fraud on the consumer that requires an immediate response by a Telecommunications Carrier.
13 . . : . . . . .
Analysis: We agree with Staff. Given the circumstances under which compliance with this
14 .
section would be required, we believe that the timeframe in this rule is very reasonable and fair to the
15
16 Unauthorized Carrier, and that Telecommunications Carriers should be able to comply within five

17 business days at most.

18 | Resolution: No change required.

. 19 11907.C

20 Issue: Qwest comments that although this section requires the Telecommunications
21 Company to remedy an unauthorized change, the Unauthorized Carrier is the responsible party for
Z remedying unauthorized changes. Qwest requests that this section be modified .to state:-“the
24 Unauthorized Carrier shall:”.

25 | Staff agrees that this provision should be changed so that it is consistent.

26 || Analysis: We agree with Qwest and Staff.
27

28
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Resolution: Replace “the Telecommunications Company shall™ with “the Unauthorized Carrier

5 | shall”
3 11907.C.2
4 | Issue: Qwest comments that this section creates inconsistency with the federal rules by
absolving subscribers of all unpaid charges for a period of ninety days following a slam. while the
6 . . . . : o o
FCC rules absolve subscribers of unpaid charges associated with a slam for a period of only thirty
7
days. Qwest believes that this conflict will create administrative problems for telecommunications
8

I
} 9 companies and will lead to subscriber contusion. particularly when slamming complaints involve
i

10 | both interstate and intrastate calis. |

11 Staff comments that consumers are better served with a 90-day absolution period as
12 | embodied in the Arizona statutes and this section.
13 . . : . :
Analysis: We agree with Staff, and believe that customers are generally aware of the difference
14 . . .
between interstate and intrastate calls and that any differences in absolution periods due to such
15
6 difference can be easily explained.

17 | Resolution:  No change required.

18 | 1907.C.3
‘ 19 | Issue: Qwest comments that this provision departs significantly from the FCC rules, which it ‘
believes is prohibited by Arizona law, and creates subscriber confusion. Qwest states that the FCC
permits the original carrier to rebill calls, protecting the original carrier against foregone services
during the absolution period.

Staff comments that it does not agree and believes customers are better served with a
25 || 90-day absolution period during which the carrier cannot rebill the customer.

26 | Analysis: This section prohibits the original Telecommunications Carrier from billing a

Subscriber for charges incurred during the first 90 days of the Unauthorized Carrier’s service, but

65452
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does allow the original Telecommunications Company to rebill charges the Subscriber incurred to the
Unauthorized Carrier, after the 90 day absolution period. at the original Telecommunications
Company’s rates. We believe that this is the fairest resolution possible to the unfair situation
presented to Arizona consumers by an Unauthorized Change.

Resolution:  No change required.

1907.C.4

Issue: AT&T comments that as drafted. this section could allow the original
Telecommunications Company to apply the 150 percent credit toward charges incurred during the 90-
day absolution period. and that in contrast, section 1907.C.3 prohibits the original
Telecommunications Company from billing for charges incurred during the absolution period.
AT&T proposed a revision to clarify that any refund from the Unauthorized Carrier is to be applied
after the absolution period ends.

Staff comments that it is concerned that on some occasions Subscribers may pay a bill |

before they discover a slam, and believes that if this occurs during the 90-day period, the 150 percent
credit should still apply.
Analysis: This section requires 150 percent of any charges paid by a Subscriber to an
Unauthorized Carrier to be applied as a credit to authorized charges by the Authorized Carrier. It
does not contain a time limitation.  Because section 1907.C.3 prohibits the original
Telecommunications Carrier from billing for unauthorized charges incurred during the first 90 days
of the Unauthorized Carrier’s service, the 150 percent of charges: paid to-the Unauthorized Carrier |
would be.applied as a credit to the Subscriber’s authorized charges. We believe that reading-these
two sections together already makes it clear that any 150 percent refund from the Unauthorized
Carrier 1s to be applied to the Subscriber’s authorized charges.

Resolution: No change required.
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19067.D.2

Issue: Qwest comments that it believes that the Comnussion should not inject itself into

3]

3 | credit reporting relationships. which are governed by federal law. and that this section creates conflict

4 | with federal agencies charged with administration of the Fair Credit Reporting Act.
Staff comments that it 1s imperative that Customers be protected from adverse credit
6 |
reports until disputed charges related to an alleged slam are resolved. and that Qwest has not cited |
7 L
any specific provision that it claims conflicts with this requirement. b
8 Lo
i
9 Analysis: We agree with StafT, |
I
|
;‘

10 | Resolution: No change required.

11 | 1907.E |
12 1ssue: AT&T comments that as drafted. this section would allow a customer to persist in |
13 “disputing” a charge even after the Commission had determined that the provider change was
1: properly verified under section 1905. AT&T believes that the customer’s obligation to pay should be
16 enforceable (even if disputed by the customer). so long as the change is properly verified under

17 section 1905.

18 Staff comments that this section provides that the Customer remains obligated to pay

19 |l any charges that are not disputed, and that if the parties cannot resolve the dispute, they may resort to
|

|
20 the procedures of section 1910.

21
Analysis: We agree with Staff.

Resolution: No change required.
23

24
25
26
27
28
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| 1907.F
5 || Issue: Citizens comments that this section, which requires telecommunications companies to
3 | maintain records of individual slamming complaints for 24 months, will require companies to
4 | enhance data and information systems. and stated that this is costly and time-intensive. Citizens states
| that 1ts automated systems currently preserve records of individual customer service order activity
6 . . . . .
and any related remarks of its customer service representatives for only a six-month period, and that
7
to comply with this section, it must have an outside vendor enhance its system design and make and
8

g | test program modifications. Citizens requests that the Commission delay the effective date for the

10 { rules” applicability for one year to allow time for it to implement the system upgrades necessary to

IT { comply with this rule. Citizens orally stated that if a temporary waiver request would be the

12 appropriate avenue for it to obtain relief, that it could make such a request.

13 Analysis: Citizens is not requesting a change to the rule. If it requires additional time to comply
: with this rule, Citizens should request a temporary waiver of the applicability of the rule, when the
P rules become effective.

17 { Response:  No change required.

18

1 21
| 22
| 23
24
25
26
27
28
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| R14-4-1908 — Notice of Subscriber Rights
> [1908.B.3
3 | Issue: AT&T comments that this section requires a Telecommunications Company to
4 I provide to each of its Subscribers a notice that the Unauthorized Carrier must remove all charges. but
5 : .
that section 1907 does not so require.
6 . . . : ‘
Staff comments in response that it i1s aware that the proposed Notice of Customer |
7
‘ Rights has become inconsistent with other provisions of the proposed rules and accordinglv
g Zh
| 9 recommends that corresponding revisions are made to ensure that customer notices accurately reflect |

\ 10 | the provisions of the remainder of proposed Article 19.  Staff recommends that AT&T’S.

11 ) recommendation for this section be adopted.

12 Analysis: We agree with AT&T and Staff.
13 : : :
" | Resolution: Delete this section and renumber accordingly.
14
1908.B.6
15
16 Issue: AT&T comments that this section requires a Telecommunications Company to

17 (provide to each of its Subscribers a notice that the Original Telecommunications Company may bill

18 | the Customer for service provided during the first 90 days of service with the Unauthorized Carrier at |

19 |l the Original Telecommunications Company’s rates, but that section 1907 does not so allow.

20 Qwest also comments that this section directly conflicts with section 1907.C.3.
21 o ,
Staff comments that it is aware that the proposed Notice of Customer Rights has
| 22
become inconsistent with other provisions of the proposed rules and accordingly recommends that
23
\
24 corresponding revisions are made to ensure that customer notices accurately reflect the provisions of

o5 | the remainder of proposed Article 19. Staff recommends that AT&T’s recommendation for this

26 | section be adopted.

65452
Appendix B 17 DECISION NO.




DOCKET NO. RT-00000J-99-0034

Analysis: We agree that this section should be made consistent with section 1907.C.3. This

should be accomplished by adding the additional language appearing in section 1907.C.3.

8]

3 || Resolution: Replace the last sentence of this section with “The original Telecommunications

4 | Company may not bill the Subscriber for unauthorized service charges during the first 90 days of the

5 . . . . ‘ .
. Unauthorized Carrier’s  service. but may. thereafter bill the Subscriber at the original
0 . : ,
Telecommunications Company’s rates;
7
1908.B.7
8
9 Issue: AT&T comments that this section requires clarification to make it consistent with its

10 | recommended modification of section 1907.C 4.

11 Staff recommends against AT&T's proposed change to section 1907.C.4, and
12 accordingly recommends against AT&T’s proposed changes to this section.
13 : . .

Analysis: We believe that our change to section 1908.B.7 described above removes any need for
14

clarification to this section.
15
16 Resolution: No change required.

17 | 1908.B.11

18 || Issue: Cox comments that this rule requires a clarification that it applies only to intraLATA
. 19 |l and interLATA toll service provider freezes.

20 Staff agrees with the suggested clarification, but recommends that the phrase “‘long

21 distance” be used instead of the more technical language suggested by Cox.

Z Analysis: . _The clarification.Cox proposed is helpful and should be made-using the phrase “‘long:

24 distance”.

75 || Resolution: Insert “long distance” between “Customer’s” and “telecommunications”.
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1908.C.1

Issue: Cox comments that this rule requires a clarification that a Telecommunications

[O]

(8]

Company need only provide the Notice of Subscriber Rights to its own new Customers. Staff

4 || comments that it does not share Cox’s concern.

Analysis: We believe that Cox’s proposed clarification is helpful and should be adopted.
6 . s ~ "™
Resolution: Insert “its” between “to” and “new Customers™.
7 i
1908.C.2 |
8
9 Issue: Qwest believes the language of this section should be broadened to either 1) impose a

10 || publication requirement on all telecommunications companies; or 2) require each company o ‘I

11 | contribute to the cost of a generic notice for all companies. Qwest believes that otherwise. those |

12 companies that publish a directory are penalized.
13 : : 4
Staff comments that this proposal has already been rejected on a number of occasions.
14
Analysis: It is important for customers to have access to the information required by this section
15
6 in the white pages of their telephone directories. We do not believe that provision of this information

17 | penalizes Telecommunications Companies that publish a telephone directory or contract for

18 | publication of a telephone directory.

>

19 | Resolution: No change required.

1908.C.3
21 . : : : . :
Issue: AT&T comments that this section’s requirement that the notice required by section
22
1908 be posted on its website would be an onerous burden and would have limited value given that
23
24 the information at issue here can be made generally available to Arizona consumers from numerous

25 |other sources. AT&T states that it does not typically maintain information applicable only to the
26 | residents of a specific state, province, or territory on a website because of the high cost of keeping

27 | information accurate and current.
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Staff comments that it believes a notice advising Arizona subscribers of their Arizona-
specific rights is appropriate.

Analysis: We do not believe that the burden of providing this information on a company’s
website outweighs the benefit of having a notice displayed there advising Arizona subscribers of their
Arizona-specific rights.

Resolution: No change required.

1908.C .4

Issue: AT&T asks that the Commission allow the notice of Subscriber rights to be written “in
both English and Spanish or in the language the carrier has chosen to use in marketing to the
subscriber.”

Citizens comments that this section, which requires telecommunications companies to

notify customers of their slamming rights in both English and Spanish, is impractical, unnecessary
and expensive for its affiliate Navajo Communications, Inc., which has a predominately Native
American customer base. Citizens requests that a telecommunications company that provides service
in an area that is predominately Native American be required to provide notification in English and
appropriate communication for the Native American, and not in Spanish. Citizens has located a call
center on Navajo Tribal Lands, and states that it has done so in large part due to the availability of
Navajo speakers.
Analysis: Because of the large Spanish-speaking population in:Arizona, we believe that this
section as drafted best serves the public interest. However; this section does not prevent a company
from providing notice written in a language other than English or Spanish that the carrier has chosen
to use in marketing to the Subscriber.

Citizens raises a reasonable point. Citizens may request a waiver of the applicability

of the rule to its affiliate Navajo Communications, Inc., based on its provision of notification
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appropriate to its customer base. when the rules become effective. AT&T may also request such a
walver if it believes it appropriate.
Response:  No change required.
R14-4-1909 — Customer Account Freeze
1909.A
Issue: Qwest comments that this section should be moditied to apply to local service as well
as intraLATA service and interLATA service. Qwest states that this article fails to provide anyv

regulation of local service freezes, leaving carriers to implement them through tariffs.

In response to comments from Qwest and Staff. the definition of “Customer Account.

Freeze”. section 1901.D. has been deleted.
Analysis: While it may become necessary in the future to promulgate a rule governing local
service freezes, it is not necessary at this time.

The deletion of the definition of “Customer Account Freeze” necessitates a
conforming change to this section to reflect that it is no longer a defined term.
Resolution: Replace ““*Account Freeze” with “account freeze”. No further change required.

1909.C

Issue: Qwest comments that this section should be modified to apply to local service as well

as intraLATA service and interLATA service. Qwest states that this article fails to provide any
regulation of local service freezes, leaving carriers to implement them through tariffs.

Analysis: While it may become necessary in the future to promulgate a rule governing local
service freezes, it is not necessary at this time.

Resolution: No change required.
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1909.D
Issue: Qwest comments that this section’s requirement for a formal authorization to add or
lift a freeze to long distance service conflicts with FCC rules that do not require formal authorization
to add or lift a freeze on interLATA or intralL ATA service, except for the three-way call verification
for removing a freeze.

Staff comments that the additional protections this section offers are necessarv to
protect consumers and should be adopted.

WorldCom Inc. (“WorldCom™) comments that two new sections should be added after
this section to provide that electronic authorization may be used to lift a Customer account freeze.

Qwest comments that it opposes WorldCom's request for electronic authorization as a
means of verification because without direct contact, a provider cannot ensure that the subscriber is
not a victim of slamming, and allowing electronic authorization from third parties would likely
increase slamming. Qwest maintains that any means of authorization must come directly from the
Subscriber.
Analysis: We agree with Staff that the additional protections this section offers are necessary to
protect consumers from slamming.

WorldCom’s concerns are adequately addressed in sections 1904 and 1905.

Resolution: No change required.
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1909.F
Issue: Citizens comments that this section, which requires telecommunications companies to
maintain records of Customer Account Freeze authorizations and repeals for 24 months, will require
companies to enhance data and information systems, and states that this is costly and time-intensive.
Citizens states that its automated systems currently preserve records of individual customer service
order activity and any related remarks of its customer service representatives for only a six-month
period, and that to comply with this section. it must have an outside vendor enhance its system design

and make and test program modifications. Citizens requests that the Commission delay the effective

date for the rules’ applicability for one vear tu allow time for it to implement the system upgradesb

necessary to comply with this section. Citizens orally stated that if a temporary waiver request would |
be the appropriate avenue for it to obtain relief, that it could make such a request.

In response to comments from Qwest and Staff, the definition of “Customer Account
Freeze”, section 1901.D, has been deleted.
Analysis: Citizens is not requesting a change to this section. If it requires additional time to

comply with this rule, Citizens should request a temporary waiver of its applicability, when the rules

become effective.

The deletion of the defined term “‘Customer Account Freeze” necessitates a
conforming change to this section to reflect that it 1s no longer a defined term.
Response: ~ Replace “Account Freeze™ with “account freeze™ where it occurs in this section. No

further change required.
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R14-4-1910 = Informal Complaint Process
1910.B.3
Issue: AT&T suggested that this section, which 1s nearly identical to section 2008.B.3,
should be revised slightly to define precisely when the clock begins ticking on the 5-day response
period.

Staff notes that in most cases, the alleged Unauthorized Carrier will receive notice the
same day as the Commission because it will often be sent by telephone or electronic mail. Staff
recommends adoption of the AT&T proposal to make this section correspond to section 2008.
Analysis: We agree with the clarification proposed by AT&T and Staff.

Resolution: Add “of receipt of notice from the Commission™ after “within 5 business days™.
1910.B.4

Issue: Qwest comments that this section raises due process concerns by presuming the
existence of an unauthorized change when a company fails to provide supporting documentation
within 10 days. Qwest asserts that in such circumstances, the Commission makes a binding decision
under an informal complaint process.

Staft comments that it does not share the concerns of parties who believe that due
process rights are violated by a requirement that the public service company promptly respond to a
regulatory inquiry.
Analysis: We agree with Staff that a public service company should promptly respond to a
regulatory inquiry. In the informal complaint process, it is reasonable for Staff to deem a failure to
timely respond.to an investigative. inquiry as-an-admission and as a rule violation for purposes of
Staff’s non-binding written summary of findings pursuant to this rule.

This section clearly applies only to the informal complaint process, and only governs

Staff’s responsibility to inform a Telecommunications Company of how Staff must treat a failure to
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respond in its written summary. under this section. It does net address how the failure to respond

would be treated in a hearing on a formal complaint.

[ R

Resolution: No change required.

(O8]

N

1910.B.6
Issue: Qwest comments that this section should be eliminated., as it repeats the provision
6 . . . .
contained in 1910.C and the redundancy serves to confuse carriers and subscribers.
7
Analvsis: We agree with Qwest.
8
9 Resolution: Delete this section and renumber accordingly.
10 | 1910.B.7 .
Il | Issue: Qwest comments that this section should be eliminated, as it repeats the provision |
12} contained in 1910.D and the redundancy serves to confuse carriers and subscribers.
13 . :
Analysis: We agree with Qwest.
14 _ ‘
Resolution: Delete this section and renumber accordingly.
15
1910.B.8
16
17 | Issue: Cox comments that this section’s requirement that a failure to provide information

18 Il requested by Staff or a good faith response within 15 business days of a request will be deemed an
19 | admission of a violation of these rules amounts to a procedural denial of due process, particularly
when the admitted violation will be made a part of the Staff’s nonbinding summary of its review on
the informal complaint. Cox coimments that a failure to respond would more appropriately be
considered, at most, a rebuttable presumption that could be disproved at hearing.

Qwest comments that 1t has serious due process concerns with the informal complaint
25 | process because it places the burden of proof on the responding company and establishes a

26 || presumption in favor of the Subscriber.
27
28
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Staff comments that it does not share the concerns of parties who believe that due
5 | process rights are violated by a requirement that the public service company promptly respond to a

3 | regulatory inquiry.

4 |l Analysis: We agree with Staft that a public service company should promptly respond to a
} g p pany prompltly resp
regulatory inquiry.” In the informal complaint process. it i1s reasonable for Staff to deem a failure to
6 . . . . . . . . . . ~ ~
timely respond to an investigative inquiry as an admission and as a rule violation for purposes of
7
Staff’s non-binding written summary of findings pursuant to this rule.
8
9 This section clearly applies only to the informal complaint process, and only governs

10 || Staff’s responsibility to-inform a Telecommunications Company of how Staff must treat a failure to

11 i respond in its written summary, under this section It does not address how the failure to respond

12 ) would be treated in a hearing on a formal complaint.

13 Resolution: No change required.

1: R14-4-1911 — Compliance and Enforcement

6 Issue: Qwest comments that this section should be deleted, as it restates the penalty statutes

17 contained in the Arizona Revised Statutes. Qwest further comments that the Commission should also
18 | adopt the FCC’s approach, which considers the willfulness of carriers in assigning penalties, and that
the severity of penalties should vary according to the level of carrier culpability.

Staff comments that it is appropriate to clarify the procedures for compliance and

21
enforcement that apply to this article.

22
Analysis: . We agree with Staff.
23 ‘ o

24 Resolution: -  No change required.
25
26
27

28
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| R14-4-1914 — Script Submission
> | Issue: Cox comments that this section should be clarified to limit submissions to scripts used
3 j to directly solicit new services from individual consumers in Arizona.
4 AT&T comments that a carrier should not be obliged to turn over all scripts. and that
5 . . : o :
filing the scripts under seal does not resolve the problem of releasing valuable internal information
6 A L . . . ‘ J
from its control. AT&T stated its willingness to provide responsive proprietary scripts to the
7
q Commission if needed in a complaint proceeding. AT&T believes that this section’s requirement as |

9 written is overbroad and includes no clear purpose for requiring submission of scripts. AT&T

|
[
i
{
i
i
i

10 { recommends that this section be eliminated.

11 WorldCom comments that scripts should be filed annually except if a new launch is |
12 ) initiated that causes the creation of a whole new set of scripts.  WorldCom also commented that it
13 . : A . . : . : :

would like clarification that while the Commission may review scripts so that it has notice of what
14 . .

and how telecommunications products are being sold, it will not mandate that a specific script be
15
6 used and will not re-write, re-script or direct a company’s marketing efforts as long as no fraudulent

17 | or misleading statements are stated or implied. WorldCom urges that the Commission set criteria for

18 | types of scripts that could cause punitive actions by the Commission.

! 19 Allegiance comments that this section should apply only to scripts provided to third
20 party marketing agents. Allegiance further comments that this section should be clarified to require
! that script submissions only need to be made annually or after substantial amendment to the script.
i that the Commission is not seeking pre-approval rights for such scripts, and that scripts are not
24 required.
25 Qwest comments that filing scripts under seal relieves few confidentiality concerns,

26 | because scripts remain subject to Staff review, and any problems the Commission finds upon

27 | reviewing the scripts will result in the scripts losing their confidential status. Qwest further comments

28
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that the filing of a script and the right of the Director of the Utilities Division to review it constitutes

an unlawful prior restraint upon speech. and recommends elimination of this rule. Qwest comments

(3]

that 1t supports the objections made by AT&T, WorldCom and Cox that this section is overbroad and

(UP]

4 || recommends that the Commission require annual filings of only those scripts relating to marketing

5 :
practices.
6 . . . .
On July 12, 2002. following the public comment hearing on these rules. Staff filed
7
g Supplemental Comments in response to issues raised regarding the breadth of this section as

9 originally proposed. Staff proposes that the language of this section be clarified to apply to sales or

10 | marketing scripts that involve proposing a change in Telecommunications Company or responding to

I1 [ an inquiry regarding a possible change in Telecommunications Company. Staff further proposes a

clarification to this section that requires such scripts to be filed 90 days from the day the rules are
published in a notice of final rulemaking in the Arizona Administrative Register, on April 15 of each
year, whenever directed to do so by the Director of the Commission’s Utilities Division, and
whenever a material change to a script occurs or a new script is used that is materially different from
17 | ascripton file.

18 On July 24, 2002, Cox and AT&T filed responses to Staff’s Supplemental Comments

19 | on this section. Cox states that Staff’s proposed revisions resolve some of the issues raised and are a

20 significant improvement. AT&T continues to object to required submission of confidential and
21 : . . . : L . .
proprietary scripts where there is no allegation-of wrongdoing or consumer confusion, stating that this
22
section imposes costly and unnecessary compliance burdens on-companies and that the Commission
23
24 has authority-to request script submission in the course of a complaint proceeding.
25 || Analysis: This section puts in place a mechanism for monitoring Telecommunications

26 | Companies’ scripts for fraudulent practices that are known to occur in the industry and are prohibited

27 by this article, and provides that Staff may initiate a formal complaint to review any script. This
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section does not require that scripts be pre-approved by the Commission or require that scripts be
used at all.

The prevention of consumer fraud by public service corporations upon Arizona

consumers constitutes a compelling state interest that outweighs the burdens of compliance

referenced in the comments. The clarifications proposed by Staff in its Supplemental Comments

reasonably address the comments regarding the breadth of this section. With the clarifications. the

s

requirements of this section are narrowly tailored to apply only to those scripts that would be used in

the types of customer contacts where misleading or improper marketing activities are known to have {
|

occurred. ‘

Resolution: Insert the language proposed by Staff in its Supplemental Comments filed on July 12, .
|
2002. |
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ARTICLE 20. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER

CHARGES

8]

()

4 | R14-4-2001 — Definitions

N

2001.A
6 . .o . . .

Issue: The Wireless Group recommends that the definition of “*Authorized Carrier™ be deleted from
7

this section because it is not relevant to Article 20 and Article 20 does not make use of the term.
S
9 Staff supports the Wireless Group’s recommendation.

10 | Analysis: The definition of “Authorized Carrier” should be deleted from this section because it is

11 | not relevant to Article 20 and Article 20 does not make use of the term.

12 | Resolution: Delete the definition of “‘Authorized Carrier” from this section and renumber
13 )
accordingly.
14
2001.D
15
> Issue: Cox comments that the term “Subscriber” should be modified to exclude business

17 | customers who receive telecommunications services under a written contract, because the rules may
18 [ not be appropriate in business service situations. where there is a written contract between the
Telecommunications Company and the business customer.

Staff comments that all customers should be protected by the proposed rules.

21 . . . : .
Analysis: It is possible for Telecommunications Companies- to obtain the authciization and

22
verification that the rules require by contract with its business.customers.: -
23 | - : S

24 Resolution:  No change required.
25
26
27

28

65452
Appendix B 30 DECISION NO.




DOCKET NO. RT-00000J-99-0034
2001.F - Definition of Unauthorized Charge

Issue: The Wireless Group states that it generally supports the exemption in this definition of

(8]

('S}

“one-time pay-per-use charges or taxes and other surcharges that have been authorized by law to be

4 passed through to the customer.” but that the Commussion lacks authority to regulate wireless carrier

> | rates and thus to determine whether a particular charge is “authorized by law to be passed through™ to
6 ‘ . o .
customers. The Wireless Group believes that the Commission should either exempt all surcharges
7
that wireless carriers place on their bills from the definition of an Unauthorized Charge. or clarify that | =
8
9 only surcharges prohibited by law should be included within the definition of Unauthorized Charge.

10 | The Wireless Group asserts that because the Commission does not have the authority to prohibit.

11 | wireless carriers from passing through charges to their customers. it lacks authority to treat any

12 surcharge as unauthorized. |
13 .. . : : . :

Qwest joins the Wireless Group in recommending that the Commission clarify that
14

only charges prohibited by law are incorporated in the definition of Unauthorized Charges. Qwest
states that many legal charges, including charges by tariff, price list. and surcharges, are not expressly
17 authorized, and are thus apparently included under the cramming rules, but that because these charges

18 | are not prohibited by law, they cannot be included within the scope of cramming regulations.

19 Staff states that because the Commission mayv not regulate the rates of wireless
2 : A . : :
20 carriers, that any surcharge imposed by the wireless carrier would be authorized by law, and thus
21 : . :

would fall under the current wording of the condition. Staff does not believe that a change is
22

necessary.
23
24 Analysis: We agree with Staff.

25 | Resolution:  No change required.
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2001.F - Delivery of Wireless Phones

Issue: The Wireless Group comments that this section should be modified to specify that it applies

[\\S]

only to unsolicited delivery of a wireless phone. Staff agrees and recommends that the rule should be

(US]

4 |l clarified to apply to “the unsolicited delivery™ of a wireless phone.

3 Analysis: We agree that the rule should be clarified to-apply to “the-unsolicited delivery™ of a
6 .

wireless phone.
7

Resolution: Replace “a wireless phone delivered™ with “the unsolicited delivery of a wireless
8
9 phone”.

10 | R14-4-2002 — Purpose and Scope

Il | Issue: Qwest comments that this section should be eliminated entirely. Qwest states that

L2} Hiles are not intended to merely state a purpose. Qwest asserts that a purpose statement violates

A.RS. § 41-1001.17, which limits a rule to a statement that actually “interprets or prescribes law or

14
policy, or describes the procedure or practice requirements of an agency.” Qwest further comments
15

16 that if the Commission chooses to adopt this rule, it should address unauthorized charges on bills

17 | imposed by all entities, rather than just telecommunications companies.

18 Staff comments that it disagrees with Qwest’s legal analysis, and asserts that a
‘ 19 I statement of purpose and scope gives guidance as to how the subsequent rules are to be interpreted.

20 Staff believes that in this respect, this section is more like a definition than the type of statement

21 prohibited by A.R.S. § 41-1001.17.

Z Analysis: . We believe that this section-as proposed complies with A:R.S. § 41-1001:17 in-that it

24 is a Commission statement of general applicability that prescribes Commission policy. However, we

25 [l also believe that this section would gain clarity by. replacing “are intended to” with “shall be
26 | interpreted to”.

27 | Resolution: Replace “are intended to” with “shall be interpreted to”.
28

2
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R14-4-2005 — Authorization Requirements
2005.A.3
Issue: The Wireless Group comments that most telecommunications customers are
sophisticated enough to understand that when they purchase services. they will be required to pay for

the service, and this rule i1s overbroad and unnecessary.

Qwest believes that it should be able to assume that the subscriber expects to see

charges on the bill.

. . - . o1l |
The Wireless Group and Qwest recommend deletion of the requirement of this rule

that a Telecommunications Company obtain from the Subscriber explicit acknowledgement that the
charges will be on the Customer’s bill.

Staff comments that it is important that Subscribers are informed of the effect that a
new product or service will have on their bill, and does not support eliminating a requirement for
customer acknowledgement of proposed charges. Staff notes that the explicit subscriber
acknowledgement could be a simple statement during a phone contact with the company.

Analysis: We agree that a Telecommunications Company can easily obtain the

acknowledgement that the charges will be billed, and that this acknowledgement should certainly be .

obtained. This requirement is necessary to achieve the objectives of these rules, is therefore not
overbroad, and should not be deleted.

Resolution: No change necessary.
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2005.B
Issue: The Wireless Group states that Telecommunications Companies should only be
required to offer to Subscribers the information required by this rule upon request. Qwest comments
that they should be obligated only to providing a clear, non-misleading description of the product or
service, and that a description should only be required for those products or:services requested.
Qwest also recommends that the requirement that the company describe how the charge will appear
on the Customer’s bill be deleted. because the requirement will add unnecessary time to sales calls.

The Wireless Group asserts that many customers do not want to be inundated with
information when they sign up for a service, but that they might find 1t useful to know that a
Telecommunications Company has an obligation to provide more detailed information if they request
it. Staff points out that the rule only applies to products and services otfered during the course of the
contact with the customer, and not to all of'a company’s products and services.
Analysis: Subscribers should understand how charges will appear on their bill prior to making a
decision to order a product or service, and this understanding could lead to a reduction in the time
companies might be required to spend remedying problems resulting from under-informed
Subscribers. The text of this rule applies only to products-offered to the Subscriber, and is necessary
to achieve the objectives of the rules.
Resolution: No change required.
2005.B.1
Issue: Qwest comments-that the obligation-of the provider.should be limited.to providing a
clear, non-misleading-description -of the product or service, and that although in many cases an
explanation may be desirable or useful, requiring an explanation at the point of sale in every case is
not appropriate. Qwest comments that similarly, representatives should be providing a ““statement” of

applicable charges, not an “explanation.”
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| Analysis: Customers deserve an explanation of products or=services offered in order to be able to
> | make an informed decision whether to buy the product or service.

3 | Resolution: No change required.
412005.B.2
5 : - : “ o
Issue: Qwest suggests adding “for each product or service requested™ at the end of this
6 . , , , ,
section, and that the representative should not be required to provide the charges of every service or |
7 t
q product offered. only those that the subscriber requests or agrees to buy. | E
9 Analysis: An explanation of a product or service should include the charges for the service.
10 | Resolution:  No change required. ‘ b
11 )2005.B.3 |
12} Issue: Qwest comments that the requirement that representatives explain “how the charge
139 . - : . .
will appear on the customer’s bill” should be deleted. Qwest believes that it is only critical that the
14 _
subscriber receive a description of the service or product and a statement of the charges and that an
15
16 explanation of how the charge will appear only adds unnecessary time to subscriber contact and

17 Increases hold times. =

>

18 | Analysis: Customers should be informed of how the charge will appear on their bill.

19 | Resolution: No change required.

201 2005.C
21 : : o

Issue: This rule requires that authorizations shall be given in all languages used at any point
22

in the sales transaction, and that the Telecommunications Company must offer to conduct the
23
24 transaction in English or Spanish and must comply with the Customer’s choice. The Wireless Group

95 | believes that the requirement should be modified to require companies to communicate with
26 | customers in English or Spanish upon request, and that this rule should not apply to transactions that

take place in retail stores because Spanish-speaking employees may not be available there. In

: 452
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addition, the Wireless Group believes the rule should be clarified to state that companies are not
required to conduct transactions in any language. but only in the languages that the company uses to
solicit business.

Qwest comments that Telecommunications Companies should only be required to
provide notice in the Subscriber’s choice of language, and that requiring notice to be written in any
language used at any point in the sales transaction will result in a significant cost increase.

Citizens comments that this rule 1s impractical, unnecessary and expensive for its
affiliate Navajo Communications, Inc., which has a predominately Native American customer base.
Citizens requests that a telecommunications company that provides service in an area that i
predominately Native American be required to provide notification in English and appropriate
communication for the Native American, and not in Spanish. Citizens has located a call center on
Navajo Tribal Lands, and stated that it did so in large part due to the availability of Navajo speakers.

Allegiance comments that this section should be limited to residential customers and
not be required in transactions with business customers, stating that the need for bilingual notices
arises in the residential market, not the business market, and that the requirement to produce certain
notices in both English and Spanish will require significant investment and expense on the part of
smaller carriers such as Allegiance.

Cox comments that the rule appears to mandate that the Telecommunications
Company have the ability to conduct a sales transaction in Spanish on the spot, and would place an
unreasonable burden on.the company’s staffing requirements.. Cox. states that it. would be more .
reasonable for a.company to delay a sales transaction if it could- not:conduct that transaction in
Spanish.

Staff comments that if a Subscriber were to contact a company employing a language

not understood by the company’s representatives, that the company’s only obligation is not to
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complete the transaction since the company would not be able to comply with the rule’s notice and

authorization requirements.

[

|8}

Analysis: This section requires that if the Telecommunications Company employs any language

4 lin the sales transaction. that the required authorizations be given in that language. This is a valid

wn

consumer protection requirement for both residential and business customers, and the protections
afforded by this requirement merit the expense of obtaining a valid authorization. We agree with the
comments of Cox and Staff that that it would be more reasonable for a company to delay a sales

transaction if it could not conduct that transaction in Spanish. or in any other language used in the

10 | course of the transaction. for that matter. We believe that a minor addition to this section may be

11 | required to clarify this point. g

12 Citizens raises a reasonable point in relation to its affiliate Navajo Communications.

13 . . . : .
Inc. Because of the large Spanish-speaking population in Arizona, we believe that the rule as drafted

14
best serves the public interest, but that when the rules become effective, Citizens may request a
15

i waiver of the applicability of the rule for its affiliate Navajo Communications, Inc., based on the fact

17 that 1t will provide the required notification in a language appropriate to the affiliate’s customer base.

18 | Resolution: Insert “or shall not complete the transaction™ after “'must comply with the Customer’s

19 | choice™.
2012005.0
21 : .

Issue: Qwest comments that this provision should only apply when carriers attempt to sell a
22

line product or service. Cox comments that this section should be deleted to avoid the potential
23
24 difficulties and burdens that would be imposed by this section’s requirement that companies inform a

95 | Subscriber of the cost of “basic local exchange telephone service™ as the term is defined in A.A.C.

26 1 R14-2-1201.6. Cox comments that alternatively, the concerns addressed by this section would still be
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| met by deleting the first sentence of this section. AT&T urges the Commission to eliminate the first

sentence of this section. and that if this section is retained. that it not apply to business customers.

In its Supplemental Comments filed on July 12. 2002, Staff proposes changes to the
first. sentence of this section to make this rule applicable only to contacts in which a
Telecommunications -Company offers to establish service or during which a-person requests the
establishment of service. Cox comments in response that it would still prefer the elimination of the
first sentence ot the section. AT&T comments in response to Staft’s proposed clarification that the
first paragraph of this section should be further clarified to include the word ‘“residential™
immediately before “service” in both places it appears.
Analysis: This section addresses the Commission’s concern that persons requesting or being
offered residential service be informed of the lowest-cost telephone service available. Staffs
proposed modification to this section provides clarity and should be adopted. AT&T’s proposed
modification also provides clarity. A.A.C. R14-2-1201.6, which is referenced in the first sentence of
this section, refers to “I-party residential service with a voice grade line.” Therefore, the addition of
the word “residential” as clarification to the first sentence of this section as recommended by AT&T
would be helpful. The remaining sentences of this section apply to companies’ descriptions of any
product, service, or plan, and the Commission does not intend them to be limited to descriptions of
residential products, services, or plans.
Resolution:  Replace ““during which” with “in which”.  Replace “sell a product or service” with
“establish residential service”. Replace **a Subscriber requests te buy a-product or service” with‘a

person requests the establishment of residential service”.
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2005.E
Issue: Citizens comments that this section, which requires telecommunications companies to
maintain records of individual subscriber service authorizations for 24 months, will require

companies to enhance data and information systems, and states that this is costly and time-intensive.

Citizens states that its automated systems currently preserve records of individual customer service
order activity and any related remarks of its customer service representatives for onlv a six-month
period. and that to comply with this section. it must have an outside vendor enhance its system design |
and make and test program modifications. Citizens requested that the Commission delay the effective
date for the rules’ applicability for one vear to allow time for it to implement the svstem upgrudcs.

necessary to comply with this rule. Citizens orally stated that if a temporary waiver request would be |

the appropriate avenue for 1t to obtain relief. that it could make such a request.
Analysis: Citizens is not requesting a change to the rule. If it requires additional time to complv
with this rule, Citizens should request a temporary waiver of the applicability of the rule, when the

rules become effective.

Response:  No change required.

R14-4-2006 — Unauthorized Charges ‘.
2006.A.5

Issue: Citizens comments that this section, which requires telecommunications companies to

maintain records of unauthorized charges for'24 months, will require companies to enhance data and
information systems, and stated that this is costly and time-intensive. Citizens states that its
automated systems currently preserve records of individual customer service order activity and any
related remarks of its customer service representatives for only a six-month period, and that to
comply with this section, it must have an outside vendor enhance its system design and make and test

program modifications. Citizens requested that the Commission delay the effective date for the rules’
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applicability for one year to allow time for it to implement the system upgrades necessary to comply

with this rule. Citizens orally stated that if a temporary waiver request would be the appropriate

[ O]

3 [ avenue for it to obtain relief. that it could make such a request.

4 Qwest comments that its current practice is to record information regarding a
-7 | complaint on the individual Subscriber’s record, where all-information pertaining-to the Subscriber’s
account 1s currently maintained, and that this is the most efficient and reasonable means to record
7
such information. Qwest’s comment does not request a change to this section.
8
9 Analysis: If it requires additional time to comply with this rule, Citizens should request a

II 10 || temporary waiver of the applicability of the rule wnen the rules become effective.

11 | Response:  No change required.

121 2006.C.1
13

Issue: AT&T comments that this section is very similar to section 1907.D.1, which allows a

14
Telecommunications Company to disconnect service if “requested by the Subscriber,” and believes
15

16 that this section should be made consistent with section 1907.D.1.

17 | Analysis: We agree with AT&T.

18 | Resolution: Insert “‘unless requested by the Subscriber” after “alleged Unauthorized Charge”’.

19 12006.C.2

20 Issue: Qwest comments that it believes that the Commission should not inject itself into
! credit reporting relationships, which are governed by federal law, and that this section creates conflict
Z with federal agencies charged with administration of the Fair-Credit Reporting Act.- Qwest asserts
24 that this section should be deleted.

25 { Analysis: It is imperative that Customers be protected from adverse credit reports until disputed

26 | charges related to an alleged Unauthorized Charge are resolved. Qwest has not cited any specific

27 | provision that it claims conflicts with this requirement.

28
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| Resolution:  No change required.
> | R14-4-2007 — Notice of Subscriber Rights
3 112007.C.1
4 | Issue: The Wireless Group states that the requirements of this rule to include name. address.
> and telephone number of the Telecommunications Company 1s burdensome and unnecessary in light
° of federal requirements. Qwest comments that a toll-free number should be sufficient and that | *
; providing its address is burdensome. unnecessarily costly and should be eliminated from the rule. =
9 Analysis: Any burden of providing this information is outweighed by the need for Arizona
10 || consumers to have this information. .
11 ) Resolution: No change required. |
12 12007.C.5
13 Issue: Qwest comments that this section’s allowance of 15 days to complete the process of
i: investigating unauthorized charges, resolving the complaint, and refunding or crediting the charge,
6 directly conflicts with proposed R14-2-2006.A.3, which provides two billing periods to refund or

17 credit an unauthorized charge. Qwest recommends that to maintain consistency, this section should

18 | be modified to allow two billing periods for refund or credit.

19 AT&T provides similar comments, stating that 15 days is not sufficient to investigate
20 a complaint, communicate with necessary witnesses, obtain resolution and provide a refund or credit
21
to the customer.
22
Analysis: This section should be made consistent with section 2006.A.3.
23
24 Resolution: Replace “Unauthorized Charges as promptly as reasonable business practices permit,

25 | but no later than 15 days from the Subscriber’s notification” with “any Unauthorized Charge. If any

26 || Unauthorized Charge is not refunded or credited within two billing cycles, the Telecommunications
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Company shall pay interest on the amount of any Unauthorized Charges at an annual rate established
by the Commission until the Unauthorized Charge 1s refunded or credited™.
2007.D
Issue: The Wireless Group comments that many customers do not keep materials that are
provided to them at the time service is initiated, and that.it is questionable whether customers would
have the notice of subscriber rights at the time they have a complaint. The Wireless Group proposes
that this rule be modified to permit Telecommunications. Companies to place an abbreviated form of
the notice of subscriber rights in periodic bill messages instead of providing the notice at the time
service is initiated. The Wireless Group believes that its recommended change to the rule would
allow companies to avoid the cost and burden of producing Arizona-specific printed material for new
customers while at the same time increasing the likelihood that all customers will have the
information when they need it.

Allegiance comments that this section should be limited to residential customers and
not be required in transactions with business customers, stating that the need for bilingual notices
arises in the residential market, not the business market, and that the requirement to produce certain
notices in both English and Spanish will require significant investment and expense on the part of
smaller carriers such as Allegiance.

Staff comments that the costs associated with providing Arizona consumers
information on their legal rights in Arizona is a prudent cost for an Arizona public service company.
Analysis: We agree. with,Staff that the costs associated with providing: Arizona consumers,
including businesses, information on their legal rights in Arizona is a prudent cost for an Arizona
public service company. The information required by this section should be provided at the time
service 1s initiated.

Resolution: No change required.
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2006.D.2
Issue: Qwest believes the language of this section should be broadened to either I) impose a
publication requirement on all telecommunications companies: or 2) require each company to
contribute to the cost of a generic notice for all companies. Qwest believes that otherwise. those
companies that publish a directory are penalized.
Analysis: It is important for customers to have access to the information required by this section
in the white pages of their telephone directories. We do not believe that provision of this information
penalizes Telecommunications Companies that publish a telephone directory or contract for
publication of a telephone directory.
Resolution: No change required.
2007.D.3
Issue: AT&T comments that this section’s requirement that the notice required by section
2007 be posted on its website would be an onerous burden and would have limited value given that
the information at issue here can be made generally available to Arizona consumers from numerous
other sources. AT&T states that it does not typically maintain information applicable only to the
residents of a specific state, province, or territory on a website because of the high cost of keeping
information accurate and current.
Analysis: We do not believe that the burden of providing this information on a company’s
website outweighs the benefit of having a notice displayed there advising Arizona subscribers of their
Arizona-specific rights.

Resolution: No change required.
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2007.D.4

Issue: Citizens comments that this rule. which requires telecommunications companies to

(8

('S)

notify customers of their cramming rights in both English and Spanish, is impractical, unnecessary

4 | and expensive for its affiliate Navajo Communications, Inc.. which has a prcdominately Native

~ | American customer base.: Citizens requests that a-telecommunications-company that provides service
6 . . . . . - . e . . .

in an area that is predominately Native American be required to provide notification in English and
7

appropriate communication for the Native American, and not in Spanish. Citizens has located a call
8
g | center on Navajo Tribal Lands. and stated that it has done so in large part due to the availability of

10 || Navajo speakers.

11 | Analysis: Citizens raises a reasonable point. Because of the large Spanish-speaking population
12 1in Arizona, we believe that the rule as drafted best serves the public interest, but that Citizens may
13 . L . . : . :
request a waiver of the applicability of the rule, based on its provision of notification appropriate to
14 '
1ts customer base, when the rules become effective.
15
16 Response:  No change required.

17 | R14-4-2008 — Informal Complaint Process

18 {2008
. 19 | Issue: Qwest comments that it has serious due process concerns with the informal complaint
20

process because it places the burden of proof on the responding company and establishes a

21
presumption in favor of the Subscriber.
22
Staff comments that it does not- share the concerns of. parties who believe that due
23
54 | PTOCESS rights are violated by a requirement that the public service company promptly respond to a

25 | regulatory inquiry.
26 | Analysis: We agree with Staff that a public service company should promptly respond to a

27 | regulatory inquiry. In the informal complaint process, it is reasonable for Staff to deem a failure to
28
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timely respond to an investigative inquiry as an admission and as a rule violation for purposes of
Staff’s non-binding written summary of findings pursuant to this rule.

This section clearly applies only to the informal complaint process. and only governs
Staff’s responsibility to inform a Telecommunications Companyv of how Staff must treat a failure to
respond in its written summary, under this rule. The rule does not address how the failure to respond
would be treated in a hearing on a formal complaint.
Resolution:  No change required.

2008.B.3

Issue: The Wireless Group comments that the Commission should prm'idc“

Telecommunications Companies with sufficient time to research and resolve complaints once they |

are filed with the Commission. The Wireless Group proposes that the timeframe in this rule be
changed from 5 days to 10 days.

Analysis: We believe that the rule as proposed allows a reasonable timeframe for a prompt
response to a regulatory inquiry.

Resolution: No change required.

2008.B.4

Issue: The Wireless Group states that the Commission should provide Telecommunications
Companies with sufficient time to research and resolve complaints once they are filed with the
Commission. The Wireless Group proposes that the timeframe in this rule be changed from 10
business days to 20 business days.

Analysis: We believe that the rule as proposed allows a reasonable timeframe for a prompt
response to a regulatory inquiry.

Resolution: No change required.
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2008.B.5
Issue: The Wireless Group states that the Commission should provide Telecommunications
Companies with sufficient time to research and resolve complaints once they are filed with the
Commission. The Wireless Group proposes that the timeframe in this rule be changed from 10
business days to 20 business days.
Analysis: We believe that the rule as proposed allows a reasonable timeframe for a prompt
response to a regulatory inquiry.

Resolution: No change required.

2008.B.6
Issue: This section repeats the provision contained in 2008.C.
Analysis: This redundancy may confuse carriers and subscribers.

Resolution: Delete this section and renumber accordingly.

2008.B.7
Issue: This section repeats the provision-contained-in 2008.D.
Analysis: This redundancy may confuse carriers and subscribers.

Resolution: - Delete this section and renumber accordingly.
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| 2008.B.8
5 || Issue: The Wireless Group comments that the Commission should provide
3 | Telecommunications Companies with sufficient time to research and resolve complaints once thev

4}l are filed with the Commission. The Wireless Group proposes that the timeframe in this section be

d - . - :
changed trom 15 business days to 25 business days.
Cox comments that this section’s requirement that a failure to provide information | €
7
requested by Staff or a good faith response within 15 business davs of a request will be deemed an
8

9 admission of a violation of these rules amounts to a procedural denial of due process. particularly

10 i when the admitted violation will be made a part of the Staff's nonbinding summary of its review on.
11 Jithe informal complaint. Cox comments that a failure to respond would more appropriately be |
|

12 considered, at most. a rebuttable presumption that could be disproved at hearing.

13 Staff does not share the concerns of parties who believe that due process rights are
ii violated by a requirement that the public service company promptly respond to a regulatory inquiry.
6 Analysis: We agree with Staff that a public service company should promptly respond to a
17 | regulatory inquiry. We believe that the rule as proposed allows a reasonable timeframe for a prompt

18 [ response to a regulatory inquiry. In the informal complaint process, it is reasonable for Staff to deem ’
19 | a failure to timely respond to an investigative inquiry as an admission and as a rule violation for

purposes of Staff’s non-binding written summary of findings pursuant to this rule.

21
This rule section clearly applies only to the informal complaint process, and only

22

governs Staff’s responsibility to inform a Telecommunications Company of how Staff must treat a
23

24 failure to respond in its written summary, under this section. It does not address how the failure to

25 [ respond would be treated in a hearing on a formal complaint.
26 | Resolution: No change required.

27
28

. 65452
Appendix B 47 DECISION NO.




[SS]

(O8]

DOCKET NO. RT-00000J-99-0034

2008.C
Issue: The Wireless Group proposes that the timeframe in this rule be changed from 30 days
to 30 business days. The Wireless Group states that the Commission should provide

Telecommunications Companies with sufficient time to research and resolve complaints once they
are filed with the Commission.

Analysis: We believe that the rule as proposed allows a reasonable timeframe for a prompt
response to a regulatory inquiry.

Resolution: No change required.

R14-4-2009 — Compliance and Enforcement
Issue: Qwest comments that this section essentially restates the penalty statutes contained in
the Arizona Revised Statutes, that it is therefore redundant, and should be eliminated.

Staff commented that it believes it is appropriate to clarify the procedures for
compliance and enforcement that apply to this article.
Analysis: We agree with Staff.
Resolution: No change required.
2009.A
Issue: The Wireless Group recommends that this provision should be made effective only
when Staff is reviewing a specific complaint.
Analysis: .~ The Wireless Group believes:that this provision could be overbroad:if it is applicable
when Staff is not reviewing a speciﬁc complaintv;‘ We do not believe that this requirement; which
applies to informal investigations conducted by Staff, is overbroad.

Resolution: No change required.

2
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R14-4-2012 — Script Submission

Issue: The Wireless Group comments that the obligation for all Telecommunications

O]

3 | Companies to file a copy of all of their scripts 1s highlv burdensome and unnecessary. and should be

4 |l eliminated. or alternatively should be restricted to scripts involving a solicitation of business such as

outbound telemarketing and only if it 1s necessary to resolve a specific complaint. The Wireless
6 . . . .

Group believes that this requirement would be burdensome both to companies and to the
7

Commission, and argued that some of the information contamned in scripts used by competitors in an |
8
9 extremely competitive marketplace, such as wireless carriers. is confidential and proprietary.
10 I requiring filing of the majority of scripts under seal. .
11 Cox comments that this section should be clarified to limit submissions to scripts used
12110 directly solicit new services from individual consumers in Arizona.
13 : - . : : :

AT&T stated its willingness to provide responsive proprietary scripts to the

14 . . . . .

Commission if needed in a complaint proceeding. AT&T believes that this section’s requirement as
15
i written is overbroad and includes no clear purpose for requiring submission of scripts. AT&T

17 recommends that this section be eliminated.

18 WorldCom commented that scripts should be filed annually except if a new launch is

19 | initiated that causes the creation of a whole new set of scripts. WorldCom also comments that it

20 would like clarification that while the Commission may review scripts so that it has notice of what
21 . : o

and how telecommunications products are being sold, but that it will not mandate that a specific
22

script be used and will not re-write, re-script or direct a company’s marketing efforts as long as no
23
24 fraudulent or misleading statements are stated or implied. WorldCom urges that the Commission set

25 | criteria for types of scripts that could cause punitive actions by the Commission.
26 Allegiance comments that this section should apply only to scripts provided to third

27 | party marketing agents. Allegiance further comments that this section should be clarified to require
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that script submissions only need to be made annually or after substantial amendment to the script.

5 jithat the Commission is not seeking pre-approval rights for such scripts. and that scripts are not
3 | required.
4 Qwest comments that production of these scripts raises confidentiality issues. Qwest

states .that any problems found by- the Commission-upon reviewing the scripts will require the
6 . . . . ~ . . .. . ~ . . ~

Commission to use the confidential information, and in addition. the filing of a script and the right of
7

the Director of the Utilities Division to review it constitutes an unlawful. prior. restraint upon speech.
8

west therefore recommends elimination of this section. Qwest comments that it supports the

91 pp

10 | objections made by AT&T. WorldCom and Cox that this section is overbroad. and recommends that
11 the Commission require annual filings of only those scripts relating to marketing practices.
< On July 12, 2002. following the public comment hearing on these rules, Staff filed
Supplemental Comments in ‘response to issues regarding this section. Staff proposes that the
language of this rule be clarified to apply to sales or marketing scripts that involve an offer to sell a
product or service, including all scripts for unrelated matters that include a prompt for workers to
17 | offer to sell a product or service. Staff further proposes a clarification to this section that requires
18 || such scripts to be filed 90 days from the day the rules are published in a notice of final rulemaking in
19 I the Arizona Administrative Register, on April 15 of each year, whenever directed to do so by the
Director of the Commission’s Utilities Division, and whenever a material change to a script occurs or
a new script is used that is materially different from a script on file.

On July 24, 2002,. Cox, -the Wireless Group and -AT&T filed ‘responses: to-Staff’s
Supplemental Comments on this section. Cox states that Staff’s proposed revisions resolve some of
75 | the issues raised and are a significant improvement. AT&T continues to object to required
26 | submission of confidential and proprietary scripts where there is no allegation of wrongdoing or

27 | consumer confusion, stating that this section imposes costly and unnecessary compliance burdens on
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companies and that the Commission has authority to request script submission in the course of a
complaint proceeding. The Wireless Group still believes that this section, even with the proposed
clarifications, would be undulyv burdensome. and that the wireless industry sales practices are already
subject to consumer protection laws. The Wireless Group believes that a requirement that scripts be

provided to Staff in connection with actual complaints or in response to a specific request for review

from the Commission is a more appropriate balancing of benefit against burden than is the annual | =

submission of marketing scripts.

Analysis: This section puts in place a mechanism for monitoring Telecommunications
Companies’ scripts for fraudulent practices that are known to occur in the industry and are prohihitcd.\
by this article. and provides that Staff may initiate a formal complaint to review any script. This !
section does not require that scripts be pre-approved by the Commission, or require that scripts be !
used at all.

The prevention of consumer fraud by public service corporations upon Arizona
consumers constitutes a compelling state interest that outweighs the burdens of compliance
referenced in the comments. The clarifications proposed by Staff in its Supplemental Comments
reasonably address the comments regarding the breadth of this section. With the clarifications. the
requirements of this section are narrowly tailored to apply only to those scripts that would be used in ’ |
the types of customer contacts where misleading or improper marketing activities are known to have
occurred.

Resolution: Insert the clarification language proposed by Staff in its Supplemental Comments filed

on July 12, 2002. No further change required.

2
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| Appendix C
2 ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT
3 . . .
A. Economic, small business and consumer impact summary
4 .
1. Proposed rulemaking.
3 .
The proposed rules provide a framework for consumer protections against unauthorized
6 carrier changes and charges commonly referred to as "slamming" and “cramming.”
7 Slamming is changing a customer account from the authorized carrier to an unauthorized
carrier.  Cramming is adding charges for services on a customer's bill without proper
8 authorization.
9 2. Brief summary of the economic impact statement.
‘ 10 The proposed rulemaking on slamming and cramming will atfect consumers of
I telecommunications services and companies providing those service .
12 Costs of the proposed rulemaking include costs related to new tasks at the Commission
such as responding to and reviewing informal complaints. reviewing company scripts and
13 records. reviewing requests for waivers. and compliance and enforcement.
14 Costs to telecommunications companies would include paying penalties or having
15 sanctions imposed for slamming and cramming. obtaining subscriber authorization and
verification, notifying subscribers of rights. submitting scripts and records to the
16 Commission. and applyving for waivers.
17 Benefits of the proposed rulemaking may include a decrease in slamming and cramming
i3 and an increase in telecommunications competition in the State of Arizona.
. 19 The proposed rulemaking is deemed to be the least intrusive and least costly alternative of
achieving the whole purpose of the proposed rulemaking. -
20
Because adequate data are not available. the probable impacts are explained in qualitative
21 terms.
22 . .
3. Name and address of agency employees to contact regarding this statement.
23
Marta Kalleberg and Timothy J. Sabo. Esq. at the Arizona Corporatlon Commission. 1200
24 West Washington. Phoenix. Arizona 85007,
25 | B. Economic, small business and consumer impact statement.
b
26 . . r
1. Identification of the proposed rulemaking.
27 . : . :
The proposed rules provide a framework for consumer protections against unauthorized
28 carrier changes and charges commonly. referred to as “slamming” and "cramming."
. 65452
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| Slamming 1s changing a customer account from therauthorized carrier to an unauthorized
carrier.  Cramming is adding charges for services on a customer's bill without proper
) authorization.
3 2. Persons who will be directly affected by, bear the costs of, or directly benefit from
the proposed rulemaking.
1
5 a. Consumers of telecommunications services throughout the State of Arizona |
6 b. Telecommunications companies in the State of Arizona over which the Commission
has jurisdiction and that are public service corporations }
7 1. Interexchange carriers |
i Local exchange carriers | FE
8 il Wireless providers
9 . Cellular providers
0 Personal communications services providers
10 Vi Commercial mobile radio services providers ' '
I 3. Cost-benefit analysis.
2 . . . .
12 a. Probable costs and benefits to the implementing agency and other agencies
13 directly affected by the implementation and enforcement of the proposed
rulemaking.
14

Costs of the proposed rulemaking include costs related to new tasks at the
15 Commission. For example. the Commission will need to: 1) respond to and review
informal complaints by consumers notifying the Commission of unauthorized changes

16 or charges. 2) make recommendations related to informal complaints. 3) review | =
17 company scripts. 4) review company records related to subscriber's request for |
services or products. 3) review company records related to subscriber verification and ‘
18 unauthorized changes. 6) monitor compliance. 7) enforce penalties or sanctions. 8)
coordinate enforcement efforts with Arizona Attorney General. and 9) review ’
19 company requests for waivers, '
00 . . : : . :
Benefits of the proposed rulemaking may include a decrease in slamming and
7] cramming consumer complaints being received at the Commission. Due to the
imposition of penalties for slamming and cramming. less slamming and cramming
2] may occur which would result in a decrease in complaints related to these issues being
received at the Commission.
23 Benefits of the proposed rulemaking to the Arizona Attorney General are an increased
level of coordination of efforts aimed at prosecution of fraudulent. misleading.
24 deceptive, and anti-competitive business practices.
25
b. Probable costs and benefits to a political subdivision of this state directly affected
26 by the implementation and enforcement of the proposed rulemaking.
27 Implementation of the proposed rules should result in no increased costs to political
58 subdivisions. However, to the extent that these political subdivisions contain
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consumers of telecommunications services. they may benefit by less slamming and
cramming and an increase in competition in the area.

Probable costs and benefits to businesses directly affected by the proposed
rulemaking, including any anticipated effect on the revenues or pavroll
expenditure of employers who are subject to the proposed rulemaking.

Costs to telecommunications companies would include: 1) obtaining subscriber
authorization-for changes and charges. 2) obtaining verification of that authorization.
3) maintaining and preserving records of verification. 4) notitving subscribers of

rights. 3) paying for costs to subscriber of unauthorized changes and charges 6)
resolving slamming and cramming complamts. 7) submitting scripts to the
Commission. 8) submitting of company records upon request of the Commission. and

9) applying for waivers.

Telecommunications companies can derive additional revenue from slamming and
cramming practices. To the extent that these rules discourage this practice. these
companies may refrain . from slamming and cramming which -would result in a
decrease in revenue: Telecommunications companies can be assessed penalties for
slamming or cramming. This would result in a decrease in income.

Sanctions can also be imposed under the proposed -rulemaking. including: 1)
revocation ot the Certificate ot Convenience and Necessity 2) prohibition from further
solicitation of new customers for specitied period of time; and 3) other penalties
allowed by law. including monetary penalties.

Companies may need to hire additional staff to comply with the requirements of the
proposed rulemaking. This would increase payroll expenditures. However. to the
extent that these rules discourage slamming and cramming, employees hired to slam
and cram subscribers. may be relieved of their positions. which may result in a
decrease in payroll expenditures.

4. Probable impacts on private and public employment in business, agencies, and
political subdivision of this state directly affected by the proposed rulemaking.

Employment could be enhanced since the reduction of slamming and cramming would
bring about a more competitive telecommunications marketplace. which mayv increase
employment in the telecommunications industry.

5. Probable impact of the proposed rulemaking on small-business.

a. Identification of the small businesses subject to-the proposed rulemaking.

Appendix C

Businesses subject to the proposed rulemaking are small, intermediate, and large
telecommunications providers. However, few telecommunications providers subject
to this rule are small businesses as defined by A.R.S. § 41-1001.19.
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b. Administrative and other costs required for compliance with this proposed
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rulemaking.

Costs of the proposed rulemaking include costs related to new tasks at the
Commission. For example. the Commission will need to: 1) respond to and review
informal complaints by consumers notityving-the Commission of unauthorized changes
or charges. 2) make recommendations related to informal complaints. 3) review
company scripts. 4) review company records related to subscriber's request for
services or products. 3) review company records related to subscriber verification and
unauthorized changes. 6) monitor compliance. 7) enforce penalties or sanctions. and 8}
review company requests for waivers.

Costs to telecommunications companies would include: 1) obtaining subscriber
authorization for changes and charges. 2) obtaining verification ol that authorization.

3) maintaining and preserving records of verification. 4) notifving subscribers of

rights. 3) resolving slamming and cramming complaints. 6) submitting scripts w the
Commission. 7) submitting of company records upon request of the Commission. and |
8) applving for waivers.

A description of the methods that the agency may use to reduce the impact on
small businesses.

The agency has tried to reduce the impact on small business by creating proposed
rules that are a product of the collective eftorts of the telecommunications industry to
establish acceptable slamming and cramming rules. The rules also provide that the
rules may be waived if in the public interest.

The probable cost and benefit to private persons and consumers who are directly
affected by the proposed rulemaking.

Consumers of telecommunications services would not experience a specific dollar cost
related to the proposed rulemaking. However. the proposed rulemaking may increase
the time that consumers spend to change carriers or add telecommunications services.

Benefits to consumers would include a reduction in slamming and cramming and
potentially more cooperative telecommunications companies when slamming and

cramming do occur.

Benefits may also include an increase i employment opportunities in the
telecommunications industry due to a more competitive telecommunications
marketplace.

Consumers may also benefit from increased fair competition by providers of
telecommunications services.
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| | 6. A statement of the probable effect on state revenues.
| .
| - . . . . I .
| > [he proposed rulemaking may result in an increase in state revenues if penalties are
| imposed on telecommunications companies tor slamming and cramming.
| 3
| 7. A description of any less intrusive or less-costly alternative methods of achieving the
| 4 purpose of the proposed rulemaking.
)
: .One less intrusive and possibly less costly alternative method of achieving the purpose of
6 the proposed rulemaking is to-review consumer complaints of slamming and cramming on
a case by case basis under the Commission's current authority. However. this method may
7 be more costly since it does not contain the efficiencies of the proposed rulemaking. Also.
the result may not be as effective sinee the Commission: and consumers may not have
2 ~ ~ . .
8 access to the same level of information as they would under the proposed rulemaking.
Therefore. alternative methods of achieving the purpose ot the proposed rulemaking mayv
10 be less intrusive and costly. but may not adequately achieve the purpose of the proposed
. rulemaking. The proposed rulemaking ts deemed to be the least intrusive and least costly
11 alternative of achieving the whole purpose of the proposed rulemaking.
0 . .
12 8. If for any reason adequate data are not reasonably available to comply with the
13 requirements of subsection B of this section, the agency shall explain the limitations
of the data and the methods that were employed in the attempt to obtain the data
14 and shall characterize the probable impacts in qualitative terms.
15 Adequate data are not available to comply with the requirements of subsection B.
Therefore. the probable impacts are explained in qualitative terms.
16
17
18
I 19
20
21
| o)
| 22
| -
| 2_)
|
| 24
25
26
27
28
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