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On June 19, 2002, American Communication Services of Pima County, Inc. dba e.spire 

“ACSI Pima”) and ACSI-Local Switched Services Inc. dba e.spire (‘‘ACSI Switched”) (the “e.spire 

lperating Entities”); along with Xspedius Management Co. of Pima County, LLC and Xspedius 

vlanagement Co. Switched Services, LLC (the “Xspedius Operating Entities”) (collectively, 

‘Applicants”) filed with the Arizona Corporation Commission (“Commission”) the above-captioned 

oint application for authority pursuant to A. , SC 40-285 to transfer substantially all the assets ofthe 

:.spire Operating Entities to the Xspedius Operating Entities, for the purpose of allowing the 

Xspedius Operating Entities to provide service to the customers of the espire Operating Entities 

without interruption of service (“Joint Application”). ’ a 
Also on June 19, 2002, the Xspedius Operating Entities filed applications for new Certificates 

3f Convenience and Necessity (“CC&N”) to provide competitive resold and facilities based local 

exchange, exchange access, and interexchange telecommunications service in the State of Arizona. 

The Commission approved the CC&N applications and granted authority for the asset transfers in 

Decision No. 65 124 (August 23,2002). I 
In addition to the asset transfer, the Joint Application requested authority for the e.spire 

Operating Entities to discontinue the provision of local exchange service, pursuant to A.A.C. R14-2- 

0 1107. 

On October 3, 2002, the Commission’s Utilities Division Staff (“Staff’) filed a Staff Report 

recommending approval of the discontinuance of services by the espire Operating Entities. 
* * * * * * * * * * * 

Having considered the entire record herein and being fully advised in the premises, the 

Commission finds, concludes, and orders that: 

FINDINGS OF FACT 

1. On June 19, 2002, Applicants filed the Joint Application. The Joint Application 

requested authority pursuant to A.R.S. 5 30-285 to transfer substantially ail the assets of ACSI Pima 

’ The Joint Application arose out of the voluntary petition for Chapter 11  protection that the e.spire Operating Entities 
filed with the United States Bankruptcy Court for Delaware on March 22,2001, and a proposed transaction approved by 
the Bankruptcy Court in a Sale Order entered on June 5 ,  2002. - -  
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ipplicants with 

ibj ection. 

8. 

opportunity to file any objections to the Staff Report. Applic s did not file any 

. R14-2-1107 requires any telecommunications company providing competitive 

ervice that intends to discontinue service or to abandon all or a portion of its service 

rea to file an application for authorization with the Commission setting forth the following: 

(a) Any reasons for the proposed discontinuance of service or abandonment of 
service area; 

Verification that all affected customers have been notified of the proposed 
discontinuance or abandonment, and that all affected customers will have 
access to an alternative local exchange service provider; 

Where applicable, a plan for the refund of deposits collected; and 

A list of all alternative utilities providing the same or similar service within the 
affected geographic area. 

(b) 

(c) 

(d) 

9. Staff stated in the Staff Report that the e.spire Operating Entities have complied with 

:he provisions of AAC R14-2-1107. 

10. On June 7, 2002, Applicants notified the customers of the e.spire Operating Entities of 

:he proposed discontinuance and transfer of service to the Xspedius Operating Entities. The June 7, 

2002 letter informed customers that they need not take any action, or pay any change charges, to be 

transferred to Xspedius, but that if they chose to change providers, the terms and conditions of their 

=.spire contract would still apply, including any applicable termination liability or change charges. 

1 1. Decision No. 65 124 conditioned approval of the asset transfer upon re-notification of 

the customers to inform them that they could elect, within 90 days of the notification, to continue or 

discontinue service at their discretion, without prejudice or regard to contractual obligation. 

12. Neither ACSI Pima nor ACSI Switched are providing service to any customers in 

Arizona. AI1 of their customers have been transferred to the Xspedius Operating Entities. 

13. On December 3, 2002, the Xspedius Operating Entities mailed to the transferred 

customers, by U.S. First-class Mail, a letter notifying those customers of their option to discontinue 
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the Xspedius Operating Entities within 90 days of the notice, with no 

This action constitutes compl ontractual penalties. 

ion No. 65 124, which conditioned approval of the asset transfer upon such a notice. 

14. As required by the July 25, 2002 Proce 

.otice of the request for discontinuance to be published in the Arizona Republic on July 30, 2002, and 

aused the same notice to be mailed to the customers of ACSI Pima and ACSI Switched on July 29, 

otke constitutes compliance with the requirements of A.A.C. R14-2-1107. 

ections, requests for hearing, or motions to intervene were filed. 

All Arizona customers affected by the 

change service provider. 

ts have been transfe 

Iperating Entities, and pursuant to Decision No. 65 1 

:hoose to discontinue service from the Xspedius Operating Entities within 90 days of the December 

I ,  2002 notice. 

18. Staffs recommendations 

19. Applicants have complied with Sta 

act No. 6 above. 

CONCLUSIONS OF LAW 

1. Applicants are publi 

4rizona Constitution an 

d with the requirements of A. 
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ICs1 Local Switched Services, Inc. dba e.spire in Decision No. 6071 1 (February 27, 1998) is hereby 

:ancelled; ACSI Local Switched Services, Inc. dba e.spire’s tariffs are hereby cancelled; and ACSI 

,oca1 Switched Services, Inc. is no longer subject to the requirements of Decision No. 6071 1. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 
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;rad Mutzchelknaus 
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,eila M. Baheri 
;ELLEY DRYE & WARREN, LLP 
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Vashington, DC 20036 
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hpedius Management Co. of Pima County, LLC 
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