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L INTRODUCTION

Qwest Corporation ("Qwest") respectfully submits this motion to modify the Arizona
Corporation Commission's ("ACC") Decision No. 64215 dated November 20, 2001 to conform
one issue to that decided by the ACC in Open Meeting on November 16, 2001. Qwest seeks
deletion of the ordering paragraph (para. 6)! that states ‘Qwest shall file a report detailing what
steps it has taken to rectify problems associated with making DSL available via an unbundled
loop.” This concept was specifically rejected by the ACC in the November 16, 2001 Open
Meeting.

1L ARGUMENT

On August 1, 2001 Staff issued its final report and, at Qwest's request, limited the
requirement to offer stand-alone DSL service in situations where the CLEC provides voice
service over the UNE-Platform (UNE-P). Staff Final Report at § 171.

On Secptember 28, 2001 the Administrative Law Judge ("ALJ") issued her

recommendation in the form of an order resolving the disputed issues relating to Emerging

! Decision No. 64215 dated November 20, 2001, pg. 29, lines 1-3.
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Services. In the recommended order, the ALJ imposed an additional recommended requirement
upon Qwest to provide stand-alone DSL service even where CLECs provide voice service over
an unbundled loop. Report at 4 35. |

Qwest filed exceptions to the ALJ's recommendation on October 9, 2001, respectfully
requesting that the ACC reverse the Hearing Division on this issue and find that neither the law
nor the facts support the conclusion that Qwest be required to offer DSL when a CLEC offers
voice service to the same end-user over a stand-alone unbundled loop.

At the Special Open Meeting held on November 16, 2001 this matter was discussed at
length between the Commission, Commission Staff, the ALJ, and the parties.2 Qwest
respectfully requested that lines 24 through 26 in the ALJ's recommended order be deleted,? and,
after substantial discussion, the full Commission agreed with Qwest’s position.# Although the
language in the text of the decision was changed, the parallel ordering paragraph — Paragraph 6 -
was inadvertently retained. Qwest respectfully requests that this provision be deleted to conform
to the ACC’s decision.

III. CONCLUSION

This issue was decided during the Special Open Meeting. The language was removed
from the substantive portion of the decision; however, the ordering paragraph concerning this
issue was not removed. Qwest respectfully requests that the Hearing Officer modify Decision
No. 64215 dated November 20, 2001 to remove the ordering clause requiring Qwest to file a
report detailing what steps Qwest has taken to rectify the problems associated with making DSL

available via an unbundled loop, as decided at the November 16, 2001 Special Open Meeting,

2 In the Matter of U § West Communications, Inc.'s Compliance with Section 271 of the
Telecommunications Act of 1996, Docket No. T-00000A-97-0238, Special Open Meeting
November 16, 2001 Transcript, pgs. 5-34.

3 Id at 26.
4 Id at 34.
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DATED: December 17, 2001

Respectfully submitted,

QWEST CORPORATION
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Timothy Berg

Theresa Dwyer

FENNEMORE CRAIG, P.C.
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Lyn Farmer, Chief Administrative Law Judge
Yane Rodda, Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington

Phoenix, AZ 85007
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Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
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40 N. Central Ave.
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2929 N. Central Ave., 21* Floor
PO Box 36379
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Roshka Heyman & DeWulf
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Daniel Waggoner

Davis, Wright & Tremain
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Bradley S. Carroll, Manager of
Regulatory Affairs
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Seattle, WA 98101-1688
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Davis Wright & Tremaine
1300 S.W. Fifth Avenue
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AT&T Law Department
1875 Lawrence Street # 1575
Denver, CO 80202

David Kaufman

E.spire Communications, Inc.
343 W. Manhattan Street
Santa Fe, NM 87501

Alaine Miller

X O Communications, Inc.

500 108™ Ave. NE, Suite 2200
Bellevue, WA 98004

Diane Bacon, Legislative Director
Communications Workers of America
5818 N. 7 St., Suite 206

Phoenix, Arizona 85014-5811
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Philip A. Doherty
545 South Prospect Street, Suite 22
Burlington, VT 05401

W. Hagood Bellinger
5312 Trowbridge Drive
Dunwoody, GA 30338

Joyce Hundley

U.S. Dept. of Justice
Antitrust Division

1401 H Street, NW, # 8000
Washington, DC 20530

Andrew Q. Isar

Telecommunications Resellers Association
4312 92nd Ave., NW

Gig Harbor, WA 98335

Raymond S. Heyman

Two Arizona Center

400 North 5" Street, Suite 1000
Phoenix, AZ 85004-3906

Thomas L. Mumaw

Snell & Wilmer

One Arizona Center
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Charles Kallenbach

American Communications Services, Inc.
131 National Business Parkway
Annapolis Junction, MD 20701

Patricia Van Midde
Assistant Vice President
AT&T

111 West Monroe

Suite 1201

Phoenix, AZ 85003

Gena Doyscher

Global Crossing Services, Inc.
1221 Nicollet Mall
Minneapolis, MN 55403-2420

Andrea Harrts, Senior Manager
Allegiance Telecom, Inc. of Arizona
2101 Webster, Ste. 1580

Oakland, CA 94612

PHX/1253417.1/67817.150 -0-



Gary L. Lane, Esq.
6902 East 1* Street, Suite 201
Scottsdale, AZ 85251

Steve Strickland

SBC Telecom, Inc.

300 Convent, 18™ Floor
San Antonio, Texas 78201

M. Andrew Andrade

Tess Communications, Inc.
5261 S. Quebec Street Ste. 150
Greenwood Village, CO 80111

K. Megan Dobemeck, Esq.
Covad Communications
4250 Burton Street

Santa Clara, CA 95054

Richard Sampson

Z-Tel Communications, Inc.
601 S. Harbour Island, Ste. 220
Tampa, Florida 33602
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