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RESPONSE OF STAFF TO QWEST’S COMMENTS ON STAFF’S
FINAL REPORT ON CHECKLIST ITEM 1

I. INTRODUCTION

In its Comments on Staff’s Final Report, Qwest secks reversal of two
interconnection issues (ratcheting and call transit records) and one collocation issue
(provisioning intervals). Qwest also seeks slight modification of two interconnection
issues (indemnification and interconnection at the access tandem). Staff files the

following response to Qwest’s Comments on Staff’s Final Report.

IL. DISCUSSION

A. Interconnection Disputed Issue No. 10: Ratcheting (SGAT Section
7.2.2.9.3.2)

Qwest filed comments on this issue because it does not agree with the position
adopted by Staff in its Final Report. This issue deals with whether the FCC’s prohibition
on ratcheting of Federally or State tariffed special access rates down to lower UNE rates
for loop-transport combinations unless certain requirements are met as specified in the
FCC* Supplemental Order Clarification' also applies to interconnection or LIS trunks.

Qwest’s position is that the prohibition on converting special access to loop-transport

"'In the Maiter of Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, CC Docket No. 96-98, Supplemental Order
Clarification (rel. June 2, 2000)(“Supplemental Order Clarification™).
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combinations applies to LIS trunks as well. Staff’s interpretation of this series of FCC
Orders in its Final Report, was that the prohibition only applies to loop-transport
combinations.

Qwest argues that Staff’s conclusion is based primarily on the incorrect
assumption that Qwest agreed to similar language in the State of Washington. Qwest
Comments at p. 2. Qwest also argues that Staff 1s confused as to the difference between
commingling and ratcheting. Id. Qwest states that it specifically allows commingling
which is the placement of multiple types of traffic on the same special access circuit. ]d.
Qwest states that it has never agreed to “ratcheting” which involves charging lower UNE
rates instead of Federal or State tariffed rates based on the percent of traffic that is local.
Qwest argues that only Arizona and Washington State have decided to allow
“ratcheting”. Qwest Comments at p. 3. Qwest also states that adoption of Staff’s
position would have the potential to undermine the effectiveness of the cwrrent pricing
mechanism for special access, and that this would require a more comprehensive review
of all Qwest pricing policies and their effect on universal service than has been
accomplished in this proceeding. Qwest Comments at p. 5. Qwest concludes that the
Staff’s approach conflicts with, and reaches well beyond, what the FCC has required.
Qwest Comments at p. 6.

Staff disagrees with Qwest. First, as already indicated Staff’s revised conclusion
is not based primarily on the assumption that Qwest agreed to similar language in the
State of Washington. While Staff agrees with the Washington Commission’s findings on
this issue, Staff’s conclusion was also based upon its reading of relevant FCC Orders and
its belief that the FCC’s primary concern identified therein regarding ratcheting appeared
related to an IXCs ability to obtain lower rates for UNE based loop-transport
combinations in place of Federally or State tariffed rates for special access service.
According to the FCC, this could result in IXC’s using the incumbent’s network without

paying their assigned share of the incumbent’s costs normally recovered through access
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charges. This is apparent from the following passage from the FCC's Supplemental

2|l Clarification Order (para. 7).
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For example, in the absence of completed implementation of access
charge reform, allowing the use of combinations of unbundled network
elements for special access could undercut universal service by inducing
IXCs to abandon switched access for unbundled network element-based
special access on an enormous scale. [footnote omitted]. In the words of
one incumbent LEC, this would amount to a “roundabout termination” of
the access charge regime, prior to the actual elimination of the implicit
universal service subsidies contained in access charges, and would require
it to bear the expense of providing local dialtone service without a viable
means of recovering the costs of universal service.

Staff is not suggesting that IXCs be allowed to use loop-transport in place of
tariffed rates for special access service, except as specified in the FCC’s Supplemental
Clarification Order. Qwest has a separate section in its SGAT which already addresses
this t1ssue. The provisions of the SGAT at issue here relate to interconnection or LIS
trunks and do not deal with the conversion of special access circuits to loop-transport
combinations (otherwise known as enhanced extended loops (“EELS™)) which was the
subject of the FCC’s Supplemental Order Clarification, upon which Qwest relies. Staff
does not believe that the FCC's Supplemental Order Clarification applies to LIS trunks,
and agrees with the Washington Commission that to extend the prohibition to LIS trunks,
would “require a CLEC to choose between its right to interconnect at any technically
feasible location and its nght to obtain facilities at TELRIC rates” Washington
Commission Order at p. 5.

Contrary to Qwest’s assertions, Staff fully understands the difference between
co-mingling and ratcheting as those terms are used in FCC Orders. Staff supports
Qwest’s agreement to allow co-mingling access and interconnection trunks and believes
that this is reasonable and approprate under current FCC Orders. Co-mingling of traffic
will promote efficient use of the existing network. Staff also believes that it is
appropriate, where interconnection or LIS trunks are co-mingled with access circuits, for

the rates to reflect the type of trunk utilized (i.e., rates would reflect percent local/
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interconnection traffic versus special access/toll traffic). The Commission should reject

Qwest’s attempt to extend the prohibition on ratcheting to LIS trunks.

B. Interconnection Disputed Issue No. 15: Reciprocal Charges for Call
Records (SGAT Sections 7.5.4 and 7.6.3)

Qwest is unclear of the distinction (records processed versus transmitted) made by
Staff for reciprocal call record change charges. Qwest Comments at p. 6. Staff
recommended this change due to comments submitted by WorldCom. Staff does not
object to Qwest’s proposal to consider this issue in the Arizona Wholesale Pricing
Docket since this is a cost issue. Id. This would allow parties to more fully develop the

record with their respective positions on this issue.

C. Interconnection Disputed Issue No. 1: Indemnification (SGAT
Section 7.1.1.1.2)

Staff does not oppose Qwest’s suggestion to defer resolution of this issue until it
considers the indemnification language in the SGAT. Qwest Comments at p. 7. As
Qwest notes in its Comments, this will occur when the report on General Terms and

Conditions comes before the Commission. Id.

D. Collocation Disputed Issue No. 4: Collocation Intervals (SGAT
Sections 8.4.1.9, 8.4,2.4,3, 8.4.2.4.4, 8.4.3.4.3, 8.4.3.4.4, 8.4.4.4.3 and
8.4.4.4.4.

Qwest takes issue with the requirement that it meet the national standard 90-day
interval established bf{ the FCC when a CLEC does not provide a forecast. Qwest states
that it never agreed to adhere to this standard when a CLEC does not provide a forecast
and that pursuant to the FCC’s Amended Order® released November 7, 2000, that it was

granted a waiver by the FCC and is not required to adhere to the national standard.

In its Order on Reconsideration released August 10, 2000° , the FCC adopted a

2 In the Matter of Deployment of Wireline Services Offering Advanced
Telecommunications Capability, CC Docket No. 98-147, Memorandum Opinion and
Order (rel. November 7, 2000)(“Amended Order”).

 In the Matters of Deployment of Wireline Services Offering Advanced
Telecommunications Capability and Implementation of the Local Competition Provisions
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national standard of 10 days for application processing. In addition, it adopted a
national standard of ninety (90} days for provisioning physical collocation arrangements.

In its Reconsideration Order adopting these standards the FCC stated in part:

US West has agreed throughout virtually all of its region to
provide cageless collocation space within forty-five days
after receiving a requesting telecommunications carrier’s
deposit when space and power are available, and within
ninety days after receiving that deposit when space and
power are not available. We view these commitments as
very positive development

The FCC concluded in its Reconsideration Order that an ILEC should be able to
complete a technically feasible physical collocation arrangement, whether caged or
cageless, no later than ninety days after receiving an acceptable collocation application,
where space, whether conditioned or unconditioned, is available in the incumbent LEC
premises and the State Commission does not set a different interval or the incumbent
and requesting carrier have not agreed to a different interval.

Qwest, along with SBC and Verizon subsequently requested conditional waivers
of certain aspects of the collocation Reconsideration Order. The Chief of the Common
Carrier Bureau addressed those waiver requests in the Amended Order released
November 7, 2000. In lieu of application of the national standards, Qwest proposed a
twenty-day application processing interval and provisioning intervals ranging from
ninety to 240 days when the requesting carrier has not provided a collocation forecast
within that timeframe. The FCC found in its Amended Order that Qwest should be
allowed to increase the provisioning interval for a proposed physical collocation
arrangement no more than 60 calendar days in the event a CLEC fails to timely and
accurately forecast the arrangement unless the State Commission specifically approves a

longer interval. The FCC also found that for purposes of Qwest’s interim plan, a

maximum of 150 calendar days should apply in the absence of a forecast. (60-day

of the Telecommunications Act of 1996, CC Docket Nos. 98-147 and 96-98, Order on
Reconsideration and Second Further Notice of Proposed Rulemaking in CC Docket No.
98-147 and Fifth Further Notice of Proposed Rulemaking in CC Docket No. 96-98 (rel.
August 10, 2000)(“Reconsideration Order”™).

5




forecast period plus 90-day provisioning period). Staff’s Final Report did not fully
account for the FCC waiver obtained by Qwest. Therefore, Staff has modified its Report
to more fully take into account the interim waiver granted to Qwest by the FCC.
However, when the waiver ts appled, Staff believes that the FCC’s Order requires Qwest
to minimize application of the 60-day interim extension and that where it can provide
the collocation space in 90 days, even where previously unforecasted, (for instance
where space is available and no special conditioning is requiréd) Qwest must do so. See

attached revised findings from Staff’s Final Report.
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circumstances where a CLEC’s indiscriminate use of batch collocation orders makes it
impossible for Qwest to meet established provisioning intervals. Id,

424. As the FCC recognized in its decision in the BellSouth Louisiana II proceedings,
Qwest should only be required to prepare for reasonably foreseeable volumes. Id. at p. 50.
Second BellSouth Louisiana Order at 9 54 (Oct. 1998).

b. Discussion and Staff Recommendation

425. This issue can be broken down into two parts: (1) Qwest’s reliance on forecasts in
determining the appropriate length of its intervals, and (2) the need for additional time to
provision collocation where a high volume of applications is received in a short period of time.

426. The FCC issued its Order on Reconsideration, which addressed issues raised in
response to its Collocation Order and established a national 90-day default interval for
provisioning physical collocation. The FCC subsequently released an Amended Order, which
clarified its earlier decision and established interim standards that apply specifically to Qwest in
place of the 90-day default interval, during the pendency of the FCC’s ongoing reconsideration
of its Order on Reconsideration. This would allow imterim standards for longer intervals up to
150 days when no CLEC forecast is provided. In its Proposed Findings of Fact and Conclusions
of Law, Staff recommended that Qwest be required to meet the 90-day interval if space is
available and there is no specific power or HVAC facilities required, despite the fact that no
CLEC forecast had been provided. If power or HVAC is required, Qwest may employ longer
FCC approved intervals, up to a maximum of 150 days.

427. Staff believes that Qwest should be required to therefore modify its SGAT to
provide for the national standard 90 day collocation provisioning standard for physical
collocation. Qwest’s SGAT should reflect that its CLEC forecasting requirements will be
reasonable, seek only that information which is absolutely necessary and comparable to what
other RBOCs require, and will not impose burdensome informational requirements on the
CLECs. Qwest’s SGAT should reflect the addition of 60 days as an interim national standard
only in instances where no CLEC forecast was provided, and only if absolutely necessary,
meaning that it is impossible for Qwest to provision the collocation in the standard 90 day
period. In cases where space is available and no specific power or HVAC facilities are required,
Qwest should be able to meet the 90 day deadline and its SGAT should reflect this fact. If Qwest
requires longer than the approved FCC intervals, Qwest’s SGAT should reflect that it must
receive Arizona Commission approval for a waiver.

428. Regarding the need for additional time when high volumes of orders are received,
Staff recommended that Qwest’s intervals for collocations be increased by 10 days for every 10
(or fraction thereof) additional applications. Staff also recommended that no relief should be
allowed unless the number of collocation orders in a given month exceeds 10 orders per week
times the number of Arizona CLECs per month. If that maximum number is hit, Qwest must
receive relief from the Arizona Commission.
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