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IN THE MATTER OF U S WEST ) Docket No. T-00000A-97-0238
COMMUNICATIONS, INC.’S )
COMPLIANCE WITH § 271 OF THE ) AT&T’S COMMENTS ON STAFF’S
TELECOMMUNICATIONS ACT OF 1996 ) PROPOSED FINDINGS OF FACT
) AND CONCLUSIONS OF LAW ON
) QWEST’S COMPLIANCE WITH
) LINE SPLITTING AND NETWORK
} INTERFACE DEVICES
) REQUIREMENTS

AT&T Communications of the Mountain States, Inc. and TCG Phoenix, (collectively,
“AT&T") hereby file their comments on the Arizona Corporation Commission Staff’s Proposed
Findings of Fact and Conclusions of Law on Qwest’s Compliance with Line Splitting and

Network Interface Devices (NIDs) Requirements dated November 26, 2001,

I INTRODUCTION

AT&T has neither the time nor the resources to verify the accuracy of the parties’
positions as reflected in Staff’s Proposed Findings and Conclusions of Law. AT&T reserves the
right to point out inaccuracies, if any, as they come to the attention of AT&T.

AT&T has also elected not to respond to certain findings and conclusions of Staff. This
should in no way be construed by any party or the Commission as an agreement with such

findings of fact or conclusions of law, in this or any other proceeding. Nor does AT&T waive



the right to assert that Qwest is in noncompliance with section 271 in future proceedings before

this Commission, other administrative agencies or the courts.

IL ARGUMENTS

A. Line Splitting Disputed Issue No. 1;: Whether Qwest Provides Line Splitting in all
Types of Loops.

Qwest has agreed to provide line splitting for UNE-P. The issues are whether 1) Qwest
must provide line splitting on UNE loops, resold lines and EELS, and 2) whether these must be
offered as standard products or may be offered through the special request process (“SRP™).

According to Staff’s Report, Qwest has agreed to permit UNE loop splitting and has
agreed to develop a standard offering.! Qwest has also agreed to provide EEL line splitting
through the SRP.? Initially, Qwest would not agree to line splitting on resold lines.” In its
discussion, Staff indicates that Qwest will offer to split resold lines through the SRP if demand
arises.”

Staff essentially adopts Qwest’s approach, and Staff recommends that Qwest include the
following language in the SGAT:

Qwest will provide line splitting of EEL Loops, other loop combinations and
resold lines on a SRP basis. Qwest will develop a standard offering for line
splitting of EEL Loops, other Loop combinations and resold lines when there 1s
sufficient demand to allow Qwest enough experience to develop a standard
product offering.

Staff’s approach has a number of problems associated with it.

First, Staff does not address the sufficiency of the SGAT language on UNE loop line

! staff Report, § 51.
2 1d, q93.

® 1d,, 9991 and 93.
4 1d, 996



splitting language in its discussion. Staff suggests that “Qwest has agreed to develop a standard
offering for loop splitting and has offered SGAT language, Section 9.24, to implement the

™5 However, a review of section 9.24.1.1 of the SGAT makes it clear there is no

offering.
requirement to develop a standard offering for new loops at this time. “If as a result of those
[ongoing industry] discussions, a process is developed for Loop Spliiting over a new Loop,
Qwest will amend its SGAT to eliminate the limitation of Loop Splitting to existing Unbundled
Loops.” The issue of existing versus new loops is not addressed by Staff, nor is any
justification provided for such a distinction.

Second, Qwest does not have to provide a standard product offering for EEL line splitting
and resold line splitting untif a “significant demand” develops to provide enough experience to
develop a standard offering. Unfortunately, if the CLECs have to use the SRP process, demand
will never develop, for a number of reasons.

Most of the DSL providers have already gone out of business. Making access to line
splitting available only through the SRP does not bode well for any remaining competitors.
Exhibit F to the SGAT contains the Special Request Process. Paragraph 5 of Exhibit F states that
Qwest will have 15 days to respond with an analysis, including cost and timeframes, to a special
request. There is no certainty when the product would be available or what it will cost. This
also assumes the customer is willing to wait for the service.

There is no definition of what a “sufficient demand” is. It is unlikely sufficient demand
will materialize using the SRP. Adopting Qwest’s proposal will simply perpetuate a lack of

demand, thereby frustrating any productization of the offering.

S1d, 991,
8 SGAT, § 9.24.11. Nor does the SGAT differentiate between existing and new loop.



This dilemma undersecores the problems inherent in Qwest’s productization approach to
providing UNEs. Although Qwest argues the UNE is available, for all practical purposes it is
not, because the time to acquire the UNE through the SRP may take longer than the customer is
willing to wait. The FCC requires that UNEs be available both as a legal and practical matter.”

If there is any hope of maintaining competition in the DSL market, resold line splitting

and EEL line splitting must be standard products.

B. NID Disputed Issue No. 2: Whether CLECs may Remove Qwest’s Wires from the
Protector Field of the NID.

The issue is self-explanatory. Staff adopted AT&T’s proposed SGAT language but
added language to address concerns regarding the qualification of the technician performing the
work.

Staff’s language inappropriately uses the word “certified” to describe the qualified
technician doing the work. Each carrier determines whether its technicians are qualified. It may
entail a company certification; however, there is no industry certification process.

Qwest at one time argued that only its certified technicians should be permitted to do
work on its network. It backed off this position when the other carriers argued that their
technicians went through company training and were equally qualified to do the work. Staff’s
certification language is superfluous. Any carrier could simply deem its qualified technicians to
be certified. The real issue is whether the technician is qualified.

AT&T suggests amending the second sentence to read: “Only technicians (of the carrier
selected by the customer) who are qualified to perform the work...” This adequately addresses

the issue.

7 Ameritech Michigan Order, 9 131. Furthermore, the FCC has held that a CLEC does not obtain nondiscriminatory
access to UNEs if the BOC “is developing” a service to atlow access. /d., § 55.



Respectfully submitted this 6th day of December, 2001.

AT&T COMMUNICATIONS
OF THE MOUNTAIN STATES, INC.
AND TCG PHOENIX
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1875 Lawrence Street, Suite 1503
Denver, CO 80202
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