
DATE: DECEMBER 3,2001 

DOCKET NO: T-00000A-97-0238 

TO ALL PARTIES: 

Enclosed please find the recommendation of Administrative Law Judge Jane Rodda. 
The recommendation has been fled in the form of an Order on: 

QWEST CORPORATION 
(CHECKLIST ITEM NO. 7) 

Pursuant to A.A.C. R14-3-110(B), you may file exceptions to the recommendation of 
the Administrative Law Judge by filing an original and ten (10) copies of the exceptions with the 
Commission's Docket Control at the address listed below by 4:oo p.m. on or before: 

- 

DECEMBER 12,2001 

The enclosed is NOT an order of the Commission, but a recommendation of the 
Administrat ive Law Judge to the Commissioners. Consideration of this matter has tentatively 
been scheduled for the Commission's Working Session and Open Meeting to be held on: 

DECEMBER 18,2001 and DECEMBER 19,2001 

For more information, you may contact Docket Control at (602)542-3477 or the 
Hearing Division at (602)542-4250. 

GEC 0 3 2001 
EXECUTIVE S E ~ T A R Y  

?ZOO WEST WASHINGTON: PHOENIX. ARIZONA 85007-2996 1400 WESTCONGXESS STREET: TUCSON, ARIZONA 85701.1547 
-v c: m,c w 

This docarnent is available in alternative formats by contacting znelly Hood, 
ADA Coordinator. voice phone number 602/542-3931. ;.-mail sh~iodi~cc.srat~.az,i is  
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BEFORE THE ARIZONA CORPORATIOY C3hlMISSION 

h71LLIAM AMUNDELL 
infiiRMK4 

IIM IRVlN 

DOCKET NO. T-00000A-97-0238 1 IN THE MATTER OF U. S. WEST 
COMMUNICATIONS, INC.’S COMPLIANCE 

I No. 
WITH SECTICY 271 OF THE 
TELECOMMUNICATIONS ACT OF 1996. 

ORDER 

+en Meeting 
December 18 and 19,2001 
Phoenix, Anzona 

BY THE COMMISSION: 

Having considered the entire record herein and being fully advised in the premises, the 

Arizona Corporation Commission (“Commission”) finds, concludes, and orders that: 

FINDINGS OF FACT 

1. On February 16, 2001, the Commission issued Decision No. 63385, conditionally 

%pproving Qwest Corporation’s (“Qwest”) compliance with Section 271 of the Federal 

Telecommunications Act of 1996 (“1996 Act”) Checklist Item No. 7 - 911/E911 Directory 

Assistance and Operator Services. 

2. The 1996 Act added Section 271 to the Communications Act of 1934. The purpose of 

Section 271 is to specify the conditions that must be met in order for the Federal Communications 

Commission (“FCC”) to allow a Bell Operating Company (“BOC”), such as Qwest Corporation 

(“Qwest” or the “Company”), formerly known as US WEST Communications, Inc. (“US WEST”)‘ to 

provide in-region interLATA services. The conditions described in Section ?71 are intended to 

determine the extent to which local phone service is open to competition. 

3. Section 271 (c)(2)(B) sets forth a fourteen point competitive checklist which spxifies 

the access and interconnection a BOC must prov.,, L~ Jiner telecommunications carriers in order to 

satisfy the requirements of Section 271. Section 271(c’f- ,(R)(vii) requires a ROC desiring to make an 

’ For purposes of this Order, all references to US WEST have been changed to Qwest. 

S.\H\Scction27 I‘Checklist7Supplemen~lOrder 1 
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application pursuant to Section 271 to provide or offer to provide “[n]ondiscriminatory access to (I) 

1 and E5i 1 services; (11) dircctory assistance services to all thc other canier’s customers to obtain 

lephone numbers; and (111) operator call completion services.” 

4. In Decision No. 63385, the Commission found that all issues raised in the Arizona 

’orkshops were resol;zd and that Qwest met the requirements of Checklist Item 7, subject to Qwest 

,dating its SGAT to incorporate language agreed upon by the parties in other region Workshops and 

solution by the Hearing Division of how to treat issues arising in other jurisdiction after the record 

Anzona has closed. 

5 .  On March 26, 2001, the Hearing Division issued i Procedural Order setting forth 

ocedures for supplementi3g the record in Arizona for impasse issues that arise in other jurisdictions 

ter the Workshop has concluded in Arizona. Pursuant to the March 26, 2001, Procedural Order a 

uty may request to supplement the record in Anzona by filing a brief within 10 business days from 

e date the issue is first declared at impasse in another jurisdiction. Other parties file replies to the 

quest within 7 business days, and Staff files a report, including its procedural and substantive 

commendations for the resolution of the dispute. 

6 .  On April 9,2001, AT&T Communications of the Mountain States, Inc. (“AT&T”) and 

lorldCom, Inc. (“MCIW’) filed a Request to Supplement the Record regarding Checklist Items 3,7, 

id 10 with disputed issues raised in other region workshops. 

7. On April 17, 2001 Qwest filed a response to AT&T’s and MCIW’s Request to 

upplement the Record Regarding Checklist Items 3,7, and 10. 

8. . On November 2, 2001, Commission Staff filed its Supplemental Report on Checklist 

:em 7. 

9. MCIW objected to Qwest SGAT language that incorporated the concept of a “license” 

rith respect to using end user listings and directoryassistance list information. MCIW states that in 

:oiorxio, Qwest agreed to remove references to “lictiise”, but had not elimi.iated the sE,.ie languae- 

L i l b  Aizona SCiiiT. 

IO. MCIW also asserted that in Qwest’s Arizona SGAT Scc!;ms 10.5.1.1.2 and 10.6.2.1, 

)west improperly restricts Directory Assistance (“DA”) list information “solely” for purposes of 

2 DECISION NO. 
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Froviding DA to local exchange end users. 

11. The CLECs also assertea mat Qwest’s SGAT Sections 10.5.2.12 and 10.7.2.14 that 

nclude forecasting obligations for CLECs with respect to the provision of operator services (“OS”) 

md DA UNEs are inconsistent with Qwest’s announced intent to remove all forecasting requirements 

or UNEs. 

12. Qwest submitted revised SGAT language for Sections 10.4.2.4, 10.5.1.1.2, 10.6.2.1 

md 10.6.2.1.1 that incorporates the consensus language developed in Washington and Colorado and 

ater uncontested in the Multi-State proceeding. Thus, Qwest believes the issue involving ‘‘license’’ 

ias been resolved. 

13. Qwest states it has already revised Section 10.5.1.1.2 to eliminate the word “solely”. 

2west states that the parties agreed in Colorado and Washington that the term “solely” would not be 

ieleted from SGAT Section 10.6.2.1. Qwest states that it submitted the agreed upon language in the 

bfulti-State proceeding and neither MCIW nor AT&T objected to it. 

14. Qwest states that it has agreed to delete the forecasting language regarding DA and 

3s.  

15. Staff confirms that Qwest has made the agreed upon changes to its SGAT. Staff 

,elieves that all issues regarding Checklist :;em 7 have been resolved. 

16. Qwest has eliminated any reference to the concept of a “license” and the forecasting 

.equirement for DA and OS in the relevant SGAT Sections. Qwest removed the “solely” restriction 

From SGAT Section 10.5.1.1.2, however, the restriction remains in SGAT Section 10.6.2.1. It 

appears from Qwest’s statements that the CLECs do not oppose the use of the term “solely” in 

Section 10.6.2.1. Furthermore, wt believe use of the term “solely” is appropriate in Section 10.6.2.1 

which provides in relevant part: 
Qwest grants to CLEC, as a competing provider of telephone Exchange 
Service and telephone toll service, access to the DA List Information 
solely for the purpose of providing Directory Assistance Service to its 
local ch-change ev user customers, or for other incidental use by other 
carrier’s customers, subject to the terms and cunditions of this 
Agre:-?,-nr. 

Therefore, ui f i id  all issues concerning Checklist Item No. 7 have been resolved and that Qwest has 

complied with the requirements of Checklist Item No. 7, subject to Qwest passing relevant 

3 DECISION NO. 
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performance measures in the OSS test. 

CONCLUSIONS OF 1.AW 

1. Qwest is a public service corporation withir, r ~ e  meaning of Article XV of the Arizona 

Constitution and A.R.S. Sections 40-281 and 40-282 and the Commission has jurisdiction over 

2. The Commission, having reviewed the Supplemental Report on Qwest’s Compliance 

hecklist Item No. 7 dated November 2, 2001, and conditioned upon Qwest’s satisfactory 

ce with the findings adopted herein, and further subject to Qwest passing relevant 

ce measurements in the third-party OSS test, concludes that Qwest has met the 

ts of Section 271 pertaining to Checklist Item No. 7, and the Commission hereby approves 

the Supplemental Report on Qwest’s compliance with Checklist Item No. 7. 

ORDER 

IT IS THEREFORE ORDERED that the Supplemental Report on Qwest’s Compliance with 

em No. 7 dated November 2,2001, is hereby adopted. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION 

COMMISSIONER COMMISSIONER 
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IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive 
Secretary of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 
Comnission to be affixed at the Capitol, in the City of Phoenix, 
this - day of ,2001. 

dRIAN C. McNEIL 
EXECUTIVE SECRETARY 

DISSENT 
JRdap 
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lichael M.  Grant 
;ALLAGHER AND KENNEDY 
575 East Camelback Road 
hoenix, Arizona 85016-9225 
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,PRINT COMMUNICATIONS CO L.P. 
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Michael W. Patten 
ROSHKA HEYMAN & DEWULF 
400 E. Van Buren, Suite 800 
Phoenix, Arizona 85004 

Charles Kallenbach 
AMERICAN COhlhlUNlCATIONS SERVICES INC 
131 National Business Parkway 
Annapolis Junction, Maryl; Id 20701 

Karen L. Clauson 
Thomas F. Dixon 
MCI TELECOMMUNICATIONS COW 
707 17th Street, #3WO 
Denver, Colorado 80202 

Richard S. Wolters 
AT&T & TCF 
1875 Lawrence Srrcel, Room 1575 
Denver, Colnradu 80202 

Joyce Hundley 
UNlTED STATES DEPARTMENT OF JUSTlCt 
Antitrust Diviiian 
1401 H Street NW, Suite 8ooO 
Washington, OC 20530 

Joan Burke 
OSBORN MALEDON 
2929 N. Central Avenue, 2 l s t  Floor 
P.O. Box 36379 
Phwnw, Arizona 85067-6379 

Scott S Wakefield, Chief Counrel 
RUCO 
2828 N Central Avenue. Suite 1200 
Phoenix, 4rxona 85004 

U S WEST COh.IMYNICATIONS. N C .  (SECTION 

~ 

Lyndon 1 .  Godfrey 
Patncia L. vanMidde 
AT&T 
Ill WestMunrae,Suite 1201 
Phoenix, Arizona 85003 
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2600 Century Square 
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Seattle. WA 98101 -1688 
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X u J i .  ' \ HEYMAN & De\VCLF 
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hert S. Tanner 
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'203 n. 42ND Street 
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;00 S.W. FiRh Avenue, Suite 2300 
tnland, Oregon 97201 
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W A D  COMMUNICATIONS CO 
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inla Clara. California 95054 

I sterman 
RIZONA CONSUMERS COUNCIL 
349 E 8th Street 
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r i m  Thomas 
IME WARNERTELECOM, INC 
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orlland, Oregon 97204 

hrismpher Kempley, Chief Counsel 
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.RlZONA CORPORATION COMMISSION 
200 West Washington Street 
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mest G. Johnson, nirector 
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SECTION 271 APPLICATION 

ACC Docket No. T-00000A-97-0238 . 

SUPPLEMENTAL REPORT ON QWEST'S COMPLIANCE 
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CHECKLIST ITEM: NO. 7 - 911E911, DIRECTORY 
ASSISTANCE AND 
OPERATOR SERVICES 

NOVEMBER 2,2001 
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I. FINDINGS OF T>.C:T 

A. PROCEDURAL HISTORY 

1. On February 16, 2001 in Decision No. 63385, the Commission approved 
Checklist Item No. 7 - 91 1E911, Directory Assistance and Operator Services. - 

2. In the Conclusions of Law portion of the approved Order, Qwest' was 
required to update its SGAT language agreed [o in other region Workshops and 
resolution by the Hearing Division /Commission of the issue of how to treat issues arising 
in other State Workshops which the parties would like to bring back to Arizona after the 
record has closed. 

3. On March 26, 2001, the Hearing Division of the Commission issued a 
procedural order indicating that a party may request to supplement the record in Arizona 
on a checklist item by filing a brief within 10 business days from the date the issue is first 
declared at impasse in another jurisdiction. Other parties were ordered to file replies to 
the request within 7 business days, and Staff shall file a report, including its procedural 
and substantive recommendations for the resolution for the dispute. 

4. On April 9, 2001, AT&T Communications of the Mountain States, Inc. 
("AT&T") and WorldCom, Inc. ("MCIW) (collectively referred to herein as "Joint 
Intervenors") filed a request to supplement the record on Checklist Items 3, 7 and 10 with 
disputed issues from other Region workshops. On October 12, 2001, Qwest filed its 
supplementary response. 

. 

5. ' The following issues have been disputed by AT&T and MCIW - 
references to "license" and "solely" arid forecasting provisions. 

B. DISCUSSION 

1. Checklist Item No. 7 

a. FCC Requirements 

6 .  Section 271(c)(2)(B)(vii) of the Telecommunications Act of 1996 requires 
a 271 applicant to provide or offer to provide: "[n]ondiscnrninatory access to -- (I) 91 1 
and E91 1 services; (II) directoliy assistance services to allow the other carrier's customers 
to obtain telephone numbers; and (111) operator call completion services." 

' As of the date of this Report, U S WEST has merged with Qwest Corporation, which merger was 
approved by the Arizona Commission on June 30,2000. For purposes of this Report, all references to U S 
WEST have been changed TO Qwest. 

2 DECISION NO. 
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b. DisDuted Issues From O u r  State Workshops 

1. Summary of CLEC Poqition 

a. “License” and “Solelv” - 
7. MCIW objected to Qwest’s SGAT Sections 10.4.2.4, 10.5.1.1.2 and 

10.6.2.1 stating &at by using the concept of a “license”, Qwest is improperly restricting 
CLECs’ access to the DA list infomation which is contrary to requirements of Checklist 
Item 7. Id. at p. 26-27. According to SGAT Section 10.4.2.4, both Qwest and CLEC will 
grant one another a “license” to use end user listings and the directory assistance list 
information. Id. at p. 27. Qwest does not have the right to claim a copyright of mere 
facts. Id. The names, telephone numbers and addresses of Qwest’s customers are simply 
facts, which are not subject to protection as ir?tellectual property. Id. Thus, licezing of 
these pieces of factual data is not legally protected and would not be in the public 
interest. Id. Each party owns its respective end user and DA listing data and it is 
improper for Qwest to claim an intellectual right in such data supplied by the other party 
to the Agreement. Id. Qwest’s attempt to claim licensing rights to the other party’s data 
is inappropriate. Id. 

8. In the Colorado workshop, Qwest agreed to remove all references to 
“license” in the Colorado SGAT Section 10.4.2.4, 10.5.1.1.2 and 10.6.2.1, thereby 
eliminating the impasse issue by revising these sections. Id. at p. 28-29. However, the 
original SGAT language is still in the SGAT in Arizona. Id. By retaining the concept of 
“license” in these provisions, Qwest is improperly restricting CLECs’ access to the DA 
list information, contrary to the requirement of Checklist Item No. 7. Id. at p. 29-30. 

* 

- 9. MCIVJ also stated that in Qwest’s Arizona SGAT, D.4 list information is 
improperly restricted “solely” for purposes of providing DA to local exchange m d  users 
in both Sections 10.5.1.1.2 and 10.6.2.1. Id. at p. 30. In Colorado, Qwest revised Section 
10.5.1.1.2 to address this issue, but not in Section 10.6.2.1. Id. Qwest must incorporate 
the Colorado changes in Section 10.5.1.1.2 and eliminate the reference to “solely” in 
Section 10.6.2.1 to resolve this issue. Id. 

b. Forecastiw 

10. Finally, Qwest has included in Sections 10.5.2.12 and 10.7.2.14 new 
forecasting obligations for CLECs with respect to the provision of operator services and 
directory assistance UNEs. Id. at p. 30. Qwest has -ince arnoun. d its intent to remove 
all forecasting requirements for UNEs. Id. The-- n ~ ~ i i  Trovisions are inconsistent with 
this announcement and Qwest needs to rationalize two seemingly conflicting 
positions. Id. Qwest also needs to clarify how it +. 2nds to use these forecasts and 
whether it intends to build trunks to meet the CLECs’ forecasted needs. Id. 

DECISION NO. 
3 
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2. . Suiiimarv of Owest’s Response 

a. “License“ and “Solelv” 

11. Qwest argued that in its Motion to Admit SGAT Changes filed with the 
Arizona Commission on February 12,2001, Qwest submitted revised SGAT language for 
Sections 10.4.2.4, 10.5 1.1.2, 10.62.1, and 10.6.2.1.1 that incorporates the consensus 
language on this issue developed in Washington and Colorado and later uncontested in 
the Multi-State proceeding. Id. at p. 11. Qwest believes that all of MCIW and AT&T’s 
concerns on this issue were resolved in the February 12 Motion to Admit SGAT 
Changes. Id. 

12. Regarding the use of the term “solely”, Qwest has already made the 
agreed upon revisions in Section 10.5.1.1.2 as reflected in Qwest’s February 12 Motion 
to Admit SGAT Changes. Id. at p. 11-12. With respect to Section 10.6.2.1, the parties 
agreed in Colorado and Washington that the term “solely” would not be deleted from this 
provision. Id. Qwest submitted the identical agreed upon language in the Multi-State 
proceeding and neither MCIW nor AT&T raised an issue regarding Section 10.6.2.1. Id. 
The agreed upon language provides that CLECs can use Qwest’s DA List Information for 
the purpose of providing DA service to their local exchange end user customers. Id. 
Qwest believes this issue has been resolved. Id. 

b. Forecasting 

13. AT&T and MCIW oppose forecasting language Qwest proposed in the 
multi-state proceeding for DA and OS. Id. at p. 12. Qwest states that it has agreed to 
delete this ,language from the Arizona SGAT and as such, this issue has heen resolved. 
Id. 

3. Discussion and Stafl Recommendation 

14. . With respect to the terms ”license” or “solely”, Staff has verified that 
Qwest has submitted revised SGAT language for Sections 10.4.2.4, 10.5.1:1.2, 10.6.2.1, 
and 10.6.2.1.1 that incorporates the consensus language on this issue deve!oped in 
Washington and Colorado and later uncontested in the Multi-State proceeding. As a 
result, Staff believes this issue is now closed. 

15. Regarding AT&T‘s and MCIW’s opposition to forecasting language, Staff 
has verife” that ?west deleted this IangJage from the Arizona SGAT and as such, ti-us 
iseue has now h - ~ ~  remlved and is closed. 

4 DECISIONNO. a I 



c. Verification . '. Zcmpliance 

16. All outstanding issues on Checklist Item 7 have now been resolved. 
Based upon the testimony, comment and exhibits submitted, Staff recommends that 
Qwest be found to comply with the requirements of Checklist Item No. 7. Qwest's 
compliance is contingent upon its meeting any relevant performance measurements in the 
OSS test now underway in Arizona. 

11. CONCLUSIONS OF LAW 

1. 47 U.S.C. Section 271 contains the general terms and conditions for BOC 
entry into the interLATA market. 

2. Qwest is a public service corporation within the meaning of Article 
XV of the Arizona Constitution and A.R.S. Sections 40-281 and 40-282 and the Arizona 
Commission has jurisdiction over Qwest. 

3. Qwest is a Bell Operating Company as defined in 47 U.S.C. Section 
153 and currently may only provide interLATA services originating in any of its in- 
region States (as defined in subsection (I)) if the FCC approves the application under 47 
U.S.C. Section 271(d)(3). 

4. The Arizona Commission is a "State commission" as that tern is defined 
in 47 U.S.C. Section 153(41). 

5 .  . Pursuant to 47 U.S.C. Section 271(d)(2)(B), before making any 
determination under this subsection, the FCC is required to consult with the State 
commission of any State that is the subject of the application in order to verify the 
compliance of the Bell operating company with the requirements of subsection (c). 

6 .  In order to obtain Section 271 authorization, Qwest must, inter alia. meet 
the requirements of Section 271(c)(2)(B), the Competitive Checklist. 

7. Checklist Item KJ. 7 requires Qwest to provide or offer to 
provide:"[n]ondiscriminatory access to -- (I) 91 1 and E911 services; (11) directory 
assistance services to allow the other carrier's customers to obtain te1ep;lone numbers; 
and (III) operator call completion services." 

8. Based upon the testiniony, comment and exhibits submitted, Qwest 
complies with the requirements of Checklist item No. 7 .  

5 
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