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ACC Staffs Reply to Qwest’s Comments on the Final Staff Report
on Owest’s Compliance with Checklist Item No. 5

Qwest accepts almost all of the conclusions set forth in Staff’s Final Report on Checklist
Item 5. However, in Qwest’s Comments to the Final Staff Report on Qwest’s Compliance with
Checklist Item No. 3, it seeks reversal of a portion of two transport issues and deferral of one 1ssue
to the Wholesale Pricing Docket.

1) Regeneration

Qwest seeks reversal of Staff’s recommendation in paragraph 79 regarding authentication
of regeneration charges Qwest seeks to impose. Qwest Comments at p. 2. Staff recommended that
Qwest be required to modify its SGAT to remove the regeneration charge where there exists
altemative locations that would not require channel regeneration, or where there would be such a
location, had Qwest not reserved space for its future use in the affected premises. Qwest does not
take issue with this aspect of the recommendation but objects to the requirement that 1t authentic
instances when it believes that regeneration is necessary. Staff also recommended that Qwest be
required to file a plan on how it intends to authentic such instances. Qwest argues in their Comments
that the authentication requirement is unduly burdensome and that it is unnecessary because there
1s already a dispute resolution process in the SGAT. Qwest Comments at p. 2.

Staff disagrees with Qwest’s reasoning. Staff does not believe that the requirement will be
unduly burdensome because with or without the requirement Qwest will have to make a

determination regarding available collocation space. In order to decide whether to charge a CLEC
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regeneration charges Qwest will have to perform some sort of investigation or analysis to determine
that regeneration charges are appropriate for that CLEC. All Staff is requiring is that some portion
of the investigation or analysis Qwest performs be provided to the CLEC. Since all Staff is requiring
is that Qwest provide a summary of the investigation or analysis that they would be doing in any
case, Staff does not believe that the requirement is unduly burdensome. Staff recommends that
Qwest file a plan regarding how they plan to authenticate their regeneration decisions so that CLECs
and Staff will know what to expect from Qwest in the future. Since all such a plan need consist of
1s a description of the information Qwest will provide about a process Qwest is already performing,
Staff does not believe that requiring Qwest to file a plan in advance 1s unduly burdensome either.

Qwest also states that the current dispute resolution process in the SGAT makes Staff’s
authentication process unnecessary. Staff does not agree. While a necessary component of the
SGAT, the dispute resolution process will consume resources of both Qwest and the CLECs
whenever it 1s used. If Qwest provides authentication of its decision to charge for regeﬁeration
potential disputes may be avoided and the dispute resolution process may be avoided as well.

Without some sort of authentication on Qwest’s part, a requirement by the ACC that Qwest
only charge for regeneration under certain circumstances 1s essentially meaningless.

2) Distinction between UDIT and EUDIT

Qwest also takes exception to Staff’s recommendation that there should be no distinction
between unbundled dedicated interoffice transport (“UDIT”) and extended unbundled dedicated
interoffice transport (“EUDIT™). Qwest Comments at pps. 2-3. This recommendation requires
Qwest to eliminate EUDIT from the SGAT and that the UDIT offering encompass all the offerings
that were pre{iiously classified as UDIT or EUDIT. Qwest claims that the distinction between UDIT
and EUDIT is a rate design issue and should be deferred to the Wholesale Pricing Docket. Qwest
comments at pps. 2-3.

Staff takes issue with Qwest’s characterization of the distinction between UDIT and EUDIT
as simply a “rate design” issue. Staff believes that the issue regarding the distinction is a question
of whether Qwest’s policy allows for appropriate CLEC access to their network. Staff believes that

the distinction between UDIT and EUDIT is artificial and that it discriminates against the CLECs.
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The FCC Orders do not support Qwest’s differing treatment of dedicated interoffice transport to a
CLEC wire center. Qwest’s reliance on historical pricing methodologies that may have been
appropriate in a monopoly environment must give way to the requirements of the 1996 Act and a
competitive marketplace.

Also, Qwest’s request to defer this issue to the Wholesale Pricing Docket comes very late
n this process. Staff believes that the issue at impasse, i.e., whether the distinction between UDIT
and EUDIT is appropriate, should be resolved in this Docket where the underlying record exists and
the parties have briefed the issue. Qwest had ample opportunity to request that this issue be deferred
to the Wholesale Pricing Docket and has not done so until now. The actual rates for dedicated

nteroffice transport, however, should be addressed in the Wholesale Pricing Docket.

3) Dedicated Interoffice Transport
Both Qwest and AT&T request clarification of Paragraph 94 of the Staff Final Report.

AT&T states that Qwest has an obligation to provide electronics at the CLEC’s end of dedicated
transport and that while Staff addressed this issue in its Final Report, its Report was unclear on this
point. AT&T Comments at p. 3. Qwest argues that this issue is encompassed within the “obligation
to build” issue generally, and that Staff should therefore address this issue in its Report on Qwest’s
compliance with Checklist Item 2. under the umbrella of the unbundling requirement of Section
251(c)(3).” Qwest Comments at p. 4. Staff disagrees with Qwest.

Staff believes the answer to this issue is contained at para. 323 of the FCC’s UNE Remand

Order which addresses the definition of dedicated interoffice transport. The FCC states:

We reaffirm that the definition of dedicated transport set forth in the Local
Competition First Report and Order includes all technically feasible
capacity-related services such as DS81-DS3 and OC3-OC9%6 dedicated
transport services. We clarify that this definition includes all technically
Jfeasible capacity-related services, including those provided by electronics
that are necessary components of the functionality of capacity-related
services and are used to originate and terminate telecommunications
services. [footnote omitted].

Staff agrees with AT&T that under FCC Orders Qwest must provide the electronics at the
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CLEC end of dedicated transport.1 AT&T correctly notes that para. 94 Staff’s Report needs to be
amended to refer to optical terminating equipment or €lectronics with channel‘regeneration. An
amended page from the Final Staff Report on Qwest’s compliance with Checklist Item No. 5 1s

attached.

RESPECTFULLY SUBMITTED this 24™ day of October, 2001

e A

{ Maureen A. S({;)tt
Attorney, Legal Division
Arnizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007
Telephone: (602) 542-6022
Facsimile: (602) 542-4870
E-mail: maureenscott@cc.state.az.us

The original and ten (10) copies of the foregoing
were filed this 2 ({ y of October, 2001 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

1 In the Local Competition First Report and Order, the FCC stated that the incumbent LECs
must provide unbundled access to dedicated transmission facilities between LEC central
offices or between such offices and those of competing carriers. Therefore, it makes no
difference that a CLEC central office 1s invoived.
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Copigs of the foregoing were mailed/hand-delivered

this 2__ day of October, 2001 to:
Charles Steese

Andrew Crain

QWEST Communications, Inc.
1801 Califorma Street, #5100
Denver, Colorado 80202

Maureen Arnold

QWEST Communications, Inc.
3033 N. Third Street, Room 1010
Phoenix, Arizona 85012

Michael M. Grant
GALLAGHER AND KENNEDY
2575 E. Camelback Road
Phoenix, Arizona 85016-9225

Timothy Berg

FENNEMORE CRAIG

3003 N. Central Ave., Suite 2600
Phoenix, Arizona 85016

Mark Dioguardi

TIFFANY AND BOSCO PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, Arizona 85004

Nigel Bates

ELECTRIC LIGHTWAVE, INC.
4400 NE 77™ Avenue
Vancouver, Washington 98662

Brian Thomas, VP Reg. - West
Time Warner Telecom, Inc.
520 SW 6™ Avenue, Suite 300
Portland, Oregon 97204

Richard P. Kolb, VP-Reg. Affairs
OnePoint Communications

Two Conway Park

150 Field Drive, Suite 300

Lake Forest, Illinois 60045

Eric S. Heath

SPRINT COMMUNICATIONS CO.
100 Spear Street, Suite 930

San Francisco, CA 94105

Thomas H. Campbell
LEWIS & ROCA

40 N. Central Avenue
Phoenix, Arizona 85007

Andrew Q. Isar

TRI

4312 92" Avenue, N.W.

Gig Harbor, Washington 98335

Michael W. Patten

Roshka Heyman & DeWulf
One Arizona Center

400 East Van Buren, Suite 800
Phoenix, Arizona 85004

Charles Kallenbach

AMERICAN COMMUNICATIONS
SERVICES INC

131 National Business Parkway
Annapolis Junctton, Maryland 20701

Thomas F. Dixon

MCI TELECOMMUNICATIONS CORP
707 17th Street, #3900

Denver, Colorado 80202

Kevin Chapman, SBC
Director-Regulatory Relations
5800 Northwest Parkway
Suite 125, Room 1-S-20

San Antonio, TX 78249

Richard S. Wolters

AT&T & TCG

1875 Lawrence Street, Room 1575
Denver, Colorado 80202
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Joyce Hundley

UNITED STATES DEPARTMENT OF
JUSTICE

Antitrust Division

1401 H Street NW, Suite 8000
Washington, DC 20530

Joan Burke

OSBORN MALEDON

2929 N. Central Avenue, 21st Floor
P.0O. Box 36379

Phoenix, Arizona 85067-6379

Scott S. Wakefield, Chief Counsel
RUCO

2828 N. Central Avenue, Suite 1200
Phoenix, Arizona 85004

Lyndon J. Godfrey

Vice President — Government Affairs
AT&T

111 West Monroe St., Suite 1201
Phoenix, Arizona 85004

Daniel Waggoner

DAVIS WRIGHT TREMAINE
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101-1688

Douglas Hsiao
RHYTHM LINKS, INC.
6933 8. Revere Parkway
Englewood, CO 80112

Raymond S. Heyman

Randall H. Warner

ROSHKA HEYMAN & DeWULF
One Arizona Center

400 East Van Buren, Suite 800
Phoenix, Arizona 85004

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF
AMERICA

5818 North 7" Street, Suite 206
Phoenix, Arizona 85014-5811

Gena Doyscher

GLOBAL CROSSING
SERVICES, INC.

1221 Nicollet Mall
Mimneapolis, MN 55403-2420

LOCAL

Karen L. Clauson

ESCHELON TELECOM, INC.

730 Second Avenue South, Suite 1200
Minneapolis, MN 55402

Mark P. Trinchero

Davis, Wright Tremaine

1300 §W Fifth Avenue, Suite 2300
Portland, OR 97201

Traci Grundon

Davis, Wright & Tremaine LLP
1300 S.W. Fifth Avenue
Portland, OR 97201

Bradley Carroll, Esq.

COX ARIZONA TELCOM, L.L.C.
1550 W. Deer Valley Rd.

Phoenix, AZ 85027

Mark N. Rogers

EXCELL AGENT SERVICES, L.L.C.
2175 W. 14" Street

Tempe, AZ 85281

Barbara P. Shever

LEC Relations Mgr.-Industry Policy
Z-Tel Commumnications, Inc.

601 S. Harbour Island Blvd., Suite 220
Tampa, FL 33602

Jonathan E. Canis

Michael B. Hazzard

Kelly Drye & Warren L.L.P.
1200 19" Street, NW, Fifth Floor
Washington, D.C. 20036

Ms. Andrea P. Harris

Sr. Manager, Reg.
ALLEGIANCE TELECOM, INC.
2101 Webster, Suite 1580
Qakland, California 94612




Dennis D. Ahlers, Sr. Attorney

2 Eschelon Telecom, Inc.
3|l 730 Second Ave. South, Ste 1200
Minneapolis, MN 55402
4
5 Garry Appel, Esq.
TESS Communications, Inc.
gl 1917 Market Street
Denver, CO 80202
7
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10 M-Y\CP/V\.CM , Qc}&
. Assistant to Manfken A. Scott
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Todd C. Wiley Esq. for

COVAD Communications Co.
GALLAGHER AND KENNEDY
2575 East Camelback Road
Phoenix, Arizona 85016-9225

K. Megan Dobemeck, Esq. for
COVAD Communications Co.
7901 Lowry Blvd

Denver, CO 80230




93.  As for rate structure issues, Staff agrees with the parties that the actual
rates for UDIT and other transport elements should be established in the pending Arizona
Cost Docket.

94.  In its Comments to Staff’s Proposed Findings of Fact and Conclusions of
Law, AT&T noted that while it agreed with Staff’s conclusion, Staff never concluded that
Qwest must provide electronics at the CLEC end of dedicated transport. Id. at p. 2.
AT&T cited the UNE Remand Order, para. 323, among others. In that paragraph, the
FCC clarified that the definition of dedicated transport included “all technically feasible
capacity-related services, including those provided by electronics that are necessary
components of the functionality of capacity-related services and are used to originate and
terminate telecommunications services.” 1d. As to the issue of optical terminating
equipment or electronics and associated equipment for transport transmission facilities,
Staff agrees with AT&T on this point, that according to the UNE Remand Order this is
included within the definition of dedicated transport. This does not mean, however, that
Qwest cannot recover its costs associated with optical terminating equipment or
electronics, as part of its UNE rate.

DISPUTED ISSUE NO. 3: Applicability of the local use restriction to
EUDIT (may CLECs use EUDIT as a substitute for special access services?)

a. Summary of Qwest and CLEC Positions

95.  AT&T argued that Section 9.6.2.4 of the SGAT imposes unlawful
restrictions on the use of unbundled interoffice transport. AT&T Brief at p. 36. The
language prohibits the use of interoffice transport as a substitute for special or switched
access services “except to the extent CLEC provides such services to its end user
customers in association with local exchange services or to the extent that such UNEs

meet the significant amount of local exchange traffic requirement set forth in section
0.23.3.7.2”. Id.

96.  The FCC has made it clear that ILECs cannot place any restrictions on the
usc of UNEs and reaffirmed its position in the UNE Remand Order. 1d. at p. 36. In the
UNE Remand Order, the FCC made clear that requesting carriers can order loop and
transport combinations to provide interexchange service without any requirement to
provide a certain amount of local exchange traffic. Id. The FCC modified its conclusion
in paragraph 486 of the UNE Remand Order, stating that CLECs or IXCs could not
convert special access to combinations of loop and transport unless it provided a
significant amount of local exchange service to a particular customer. Id. at p. 36-37.

97.  AT&T argues that Qwest’s language in Section 9.6.2.4 must be rejected as
inconsistent with the provisions of the UNE Remand Order. Id. at p. 38.

98.  MCIW also argued that Qwest’s SGAT section 9.6.2.4 does not address

EELs or the combination of an unbundled loop, multiplexing/concentrating equipment
and dedicated transport but rather addresses UDIT, which the FCC has defined as a
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