
BEFORE THE ARIZONA CORPORATION COMMISSREC E I V E D 

IN THE MATTER OF QWEST 
CORPORATION’S COMPLIANCE 
WITH 5 271 OF THE 
TELECOMMUNICATIONS ACT OF 
1996. 

WILLIAM A. MUNDELL 

JIM IRVIN 

MARC SPITZER 

Chaillllan 

Commissioner 

Commissioner 

DOCKET NO. T-00000B-97-0238 

’ 2001 SEP 28 A 8 2 1  

A2 CORP COMHISSIOH 
COCUfiENT CONTROL 

QWEST’S SUPPLEMENT TO THE RECORD REGARDING 

LOCAL NUMBER PORTABILITY (LNP) 

I. INTRODUCTION 

On September 17, 2001, Staff of the Arizona Corporation Commission 

issued a Draft Report (Report) on number portability, Checklist Item 11. As 

acknowledged by the Staff in the Report, Qwest has worked hard to respond to the 

concerns of the CLECs on Checklist Item 11 : local number portability (LNP). 

Report at TI 112. In that spirit, Qwest offers the following information and data in 

an effort to resolve the remaining concerns expressed by the Staff. 
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11. QWEST’S CURRENT mOCESSES THAT PROVIDE C L E C S  WITH 
ADDITIONAL TIME BEFORE THE PORTED NUMBER IS DISCONNECTED 
HAVE BEEN DISCLOSED, ARE WORKING. AND ARE WORKING WELL. 
(DISPUTED ISSUE NOS. 1 & 31. 

A. Restatement of the Issue 

It is important to focus on the center of the disputed issues with Qwest. 

The entire dispute focuses on situations when the CLEC has its own loop, and all 

it wants is pure number portability. In that situation, Qwest’s role in porting 

numbers is relatively simple; its role is to preset a trigger in advance of the date of 

the scheduled port, or frame due time. The only other task that Qwest must 

perform is to disconnect the customer from Qwest’s network and its operational 

support systems. During the interim, the CLEC must complete several steps, 

including connecting its loop to the end-user customer’s premises generally at the 

NID, and contacting the NPAC database that it is prepared to complete the number 

porting. There are times, however, when the CLEC does not complete its work on 

time and needs to obtain an extension of the time or cancel the order. The two 

number portability issues at dispute in the Report (Disputed Issue Nos. 1 & 3) both 

focus on situations when the CLEC does not complete its work on the scheduled 

due date. 

The Report discusses numerous aspects of this issue and requests 

substantial changes. 

It requests that Qwest place additional information in the record 

showing that the solutions Qwest has implemented fknction, and 

function properly. Report at 793. 

0 It states that “Qwest should work on making available to CLECs a 

mechanized process to c o n h  that the port has occurred before 

disconnection takes place.” Report at 794. 
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In this regard, Qwest must submit additional information on a 

proposed mechanized process to ensure that porting has occurred, 

and should give a timeframe with respect to its availability. Id. 

The Staff recommends that Qwest include SGAT language that 

states “Qwest will ensure that the end user’s loop will not be 

disconnected prior to confirmation that the CLEC loop, either 

CLEC-provided or Unbundled Loop, has been successfidly 

installed.” Report at 795. 

Finally, when the CLEC fails to notify Qwest that it has not completed 

its side of the number porting, and Qwest properly disconnects the line, 

the CLEC’s customer will lose service. The Staff recommends that 

Qwest have 4 business hours to reconnect a residential account. Report 

at 7108. 

In this document, Qwest will set forth substantial evidence showing that (1) 

it has implemented a mechanized process for number porting; (2) this mechanized 

process was submitted through CMP; (3) the data shows this process is working 

well; (4) this mechanized process focuses on Qwest’s work, it does not verify that 

the CLEC has completed its end of the work; ( 5 )  the process Qwest has 

implemented works if CLECs simply noti@ Qwest that they are not going to 

complete their work as scheduled; (6) 100% of the time over the last two months, 

disconnects associated with number portability have occurred because the CLEC 

has failed to timely notify Qwest that it had not completed its work; (7) now that 

Qwest has agreed to disconnect the line the day after the scheduled port, that 

means CLECs have more than 24 hours before alerting Qwest that they have not 

completed their work; (8) Qwest should not be responsible for ensuring that 

CLECs perform their work - that responsibility should be borne by the CLECs; 

(9) all of the other 11 states involved in the 271 process in Qwest’s region have 
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agreed with Qwest that the requested “Bell South solution” is not necessary for 

checklist item 11 approval and any cost associated with the work should be borne 

by the affected CLECs, not Qwest and, (10) both Verizon and SBC have been 

approved on checklist item 11 on seven different occasions without this proposed 

solution in place. Finally, Qwest and the CLEC community have negotiated 

performance metrics in the Arizona TAG concerning this issue from both a 

provisioning and repair perspective. Staffs recommended resolution of Disputed 

Issues 1 and 3 require more than what the CLECs themselves have agreed would 

be adequate. 

B. m e s t  has Implemented a Mechanized Process to Disconnect the 
Customer’s Number at II:59pm the Day After the Scheduled Port. 

During the workshop, Qwest agreed to modify its LNP process to 

disconnect the line at 11 :59pm the day ajter the scheduled port rather than at 

11 5 9  on the day of the scheduled port. The Staff complimented Qwest for this 

change, but requested additional information about the new processes Qwest had 

implemented to effect the change: 
While Qwest should be commended for responding to 
the concerns of the CLECs, the record does not contain 
any information as to whether Qwest’s disconnect 
delay process has actually been implemented and how 
it is working to resolve the CLEC’s concerns. Staff 
believes that such information is necessary in order for 
Staff to determine whether or not Qwest complies with 
the requirements of Checklist Item 11. 

Report at 793. Qwest details its mechanized processes now. 

The new mechanized process has been implemented as described in the 

Workshop on May 17. The first phase, which delayed the disconnect of the switch 

.translations until 1159 p.m. of the day after the due date, was implemented as 
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1 
planned on June 5 for Arizona. The second phase, which delayed the completion 

of the disconnect service order in the downstream systems for an additional day 

was scheduled for the end of August 2001; however, Qwest completed the work 

early on August 19,2001. The current process, therefore, allows affected CLECs 

to contact a Qwest Escalation Center, either in a live conversation or through 

electronic messaging, by 8:OOpm the day after the scheduled port to notify Qwest 

that the CLEC did not complete its work necessary for number portability. Once 

this information is received, Qwest personnel will input the change into its 

systems and the mechanized solution will ensure that the disconnect does not 

occur. 

The new mechanized process for holding the disconnect for number 

portability orders was described in a CLEC notification letter (CMP # 

PCRNO51601-1) through the Change Management Process ("CMP") that was 

distributed to CLECs May 15, 2001. See Exhibit 1. It was reviewed with the 

CLECs on a CMP conference call May 16, 2001. It was reviewed again the 

following week on a CMP conference call May 23. Phase 2 was also reviewed 

with CLECs during the CICMP meeting on August 15,2001. 

The CLEC notification letters concerning this issue were distributed to 

CLECs via ma i l  and are also posted on the Qwest website for the CMP. See 

1 
Qwest implemented phase 1 throughout the region in stages: June 1" for Eastern states, June 5" 

for Central states which included Arizona, and June 7" for Western states. 
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Exhibit 2 and website address: http://www.qwest.corn/wholesale/cmp/. The 

written materials on the website concern the entire number portability process and 

include Product Catalog “PCAT” on the website at 

http://www.qwest.com/wholesale/pcat. The LNP documentation, including the 

delay of the disconnect, was scheduled to be reviewed at a two day face-to-face 

CLEC Forum September 12-13, 2001 in Denver. Unfortunately, due to the 

terrorist bombings in New York on September 11, the CLEC Forum was cancelled 

and will need to be rescheduled. However, Qwest has been conducting weekly 

reviews of the new CLEC Product Catalog (“PCAT”) documentation with CLECs, 

and LNP is scheduled for review October 4,2001. In addition, CLECs can submit 

questions and issues to be included on the agenda for the monthly CMP meetings. 

MonthNear TNs TotalNumber 

Requests for 
Cancels & Due 

Ported ofCLEC 

C. w e s t ’ s  Mechanized Processes Work and Work Well. 

Numberof Number of Qwest 
Lines Out of Notifications caused 
Service Received Disconnects 

Late (Due 

The Staff specifically stated that there is no evidence in the record that 

disconnecting the number at l l59pm on the day after the scheduled port “is 

working to resolve the CLEC’s concerns.” Report at 793. Staff continues that it 

“believes that such information is necessary in order for Staff to determine 

whether or not Qwest complies with the requirements of Checklist Item 11 .” 

Qwest presents its July and August 2001 data here. 

PHXllZ289S9.1/67817.150 
6 

http://www.qwest.corn/wholesale/cmp
http://www.qwest.com/wholesale/pcat


July 2001 14,571 

Date Changes Date .b 2 or 
more days) 

330 39 (0.3% of 39 

1 
August 2001 

Aug. 1-19 
(Pre-Phase 
2) 
Aug. 20-31 
(Post-Phase 

This data shows that Qwest has successfully changed the fiame due time 

hundreds of times (291 in July and 586 in August) with its new mechanized 

solution. Qwest's process worked 100% of the time. In every instance where 

CLECs took the time to notify Qwest that it would not meet its due date, the 

customer was not disconnected. Again, this means that if the CLECs notified 

Qwest at any time up to 8:OOpm on the day after the scheduled port date, the 

customer was not disconnected. Qwest asserts that this data shows that CLECs, 

not Qwest, should modify their processes. It would take only a modicum of effort 

to notify Qwest that they did not complete their work. Since this can occur with a 

simple telephone call, the attendant cost to the CLECs is virtually non-existent. 

TNS ported) 

TNs ported) 
12,143 619 33 (0.3% of 33 

326 23 23 

293 I O  10 

Although there were instances when CLECs failed to notify Qwest, Qwest 

wants to make plain that these disconnects are a very rare occurrence. This 

affected 0.3% of the total numbers ported in July and 0.3% of the total numbers 

ported in August. In the Arizona TAG, the CLEC community and Qwest 

negotiated a performance metric (OP-17) with 98.25% benchmark. See Exhibit 3. 
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This means that Qwest meets its performance obligations if 1.75% of the total 

numbers ported are disconnected due to Qwest’s fault. The negotiated PID states 

that any time that CLECs fail to notify Qwest of problems with porting by 8:OOpm 

on the LNP due date, those orders are excluded from the PID. Here, in those 

instances where a disconnect occurred, the CLECs failed to notify Qwest by 

8:OOpm on the day after the scheduled port. Thus, according to the negotiated 

PID, Qwest met 100% of its obligations; however, the number of affected orders 

itself even with the CLEC caused misses is less than the 98.25% benchmark. 

This is powerful evidence that Qwest’s processes are adequate to ensure an 

efficient competitor can meaningfully compete. The FCC places tremendous 

emphasis on PIDs negotiated through an open process, such as occurred at the 

Arizona TAG. The FCC concluded that when “[performance] standards are 

developed through open proceedings with input from both the incumbent and 

competing carriers, these standards can represent informed and reliable attempts to 

objectively approximate whether competing carriers are being served by the 

incumbent in substantially the same time or manner or in a way that provides them 

a meaningful opportunity to compete.” Thus, CLECs have effectively 

acknowledged that they can compete and compete effectively with a 1.75% outage 

caused by Qwest, and Qwest has been at 0.0% for each of the last two months, 

2 

2 
Verizon Massachusetts Order7 13. 
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Finally, Qwest will begin presenting its performance data under OP-17 in 

its regular performance filing in November that will contain October data. This 

will allow the Commission to see that Qwest will continue to maintain this high 

level of performance on a going forward basis. 

D. w e s t  Should not be Required to Develop a Fully Automated 
Solution that Determines Whether the C U C s  have Completed Their 
Work. 
1. The FCC has not required this solution. 

The Staff Report indicates that Qwest should work on making available to 

CLECs a mechanized process to confirm that the port has occurred before the 

disconnection takes place. Report at 7794 & 115. Given the data presented 

above, Qwest vehemently opposes this proposed solution. Qwest is currently 

performing at a level that CLECs acknowledge gives them a meaningful 

opportunity to compete. Now, CLECs seek to have Qwest pay for the failure of 

their processes. That is simply inappropriate. 

Moreover, there is no legal support for the request. As Ms. Margaret 

Bumgarner testified in the workshop, neither Verizon nor SBC have implemented 

this purported automated fix and both have convinced the FCC that their process is 

adequate. This has occurred not one time but for seven different states -- New 

York, Texas, Oklahoma, Kansas, Massachusetts, Connecticut and Pennsylvania. 

There is no legal support for the concept that, despite these approvals, the FCC 

needs more to approve Qwest’s application. To the contrary, these approvals 
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show that the FCC would approve Qwest’s application irrespective of whether it 

implemented the requested automated solution. 

2. The other I1 states in Bes t ’ s  region have not required this 
solution. 

This same issue has been presented to the other 11 states in Qwest’s region 

currently involved in the 271 process. All 11 states have agreed with Qwest. No 

other state, whether it be through a recommended decision or a final Commission 

decision, have found the AT&T/Cox proposal to be a reasonable expectation. As 

described above, Qwest has already implemented a mechanized solution to hold 

the disconnect for an additional day so the CLEC can complete its work or notify 

Qwest of the need to change the due date or cancel the port. The 7-State Report 

stated “[tlhe evidence does not support a finding that Qwest can provide the 

coordination that AT&T wants through simple, inexpensive changes in its service- 

order system or by automated querying of Qwest’s switches.” Seven State Report 

at 105 (See Exhibit 4J4 The Washington Commission found that the 24 hour 

extension was sufficient to allow the CLEC to complete its provisioning work and 

no other accommodation by Qwest was required. Washington Utilities and 

Transportation Commission, Fifteenth Supplemental Order at 17, fiTI 82-84 (See 

Exhibit 5). The Colorado Staff agrees that “Qwest has met its competitor’s 

demands by delaying the switch disconnect until 1l:Sgp.m. of the business day 

following the LNP conversion.” Public Utilities Commission of Colorado, Order 

at 202, fi 699 (See Exhibit 6). The Oregon Commission’s Administrative Law 

3 

4 
Given that Ms. Bumgarner testified to this in the past, Qwest will not restate that evidence here. 
Five of the seven state commissions (New Mexico, Montana, Utah, Wyoming, North Dakota) 

have already affirmed the recommended decision on this issue. New Mexico, Utah, and Montana 
have issued written decisions, while Wyoming and North Dakota have approved this issue in 
open meetings and written orders are expected shortly. The two remaining states - Iowa and 
Idaho - have simply not acted on the recommended decision yet. 
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Judge found that “although the implementation of a fully automated software- 

driven system to manage cutovers may be highly desirable, all parties agree that 

such a system does not currently exist.” July 3, 2001 Oregon ALJ Report at 31 

(See Exhibit 7) .  The Oregon ALJ further found that it is improper to condition 

recommendation of Section 271 approval upon Qwest’s efforts to develop such 

software. Id. 

The 7-State Facilitator did mandate, however, that Qwest determine what 

the cost of implementing this long term solution would be. Specifically: 
Qwest does not cause the things that prevent 

CLECs from completing their work as scheduled. 
Moreover, some of them, like weather and the failure 
of customers to be present for premise visits, are the 
very same kind of problems that cause work 
difficulties and inefficiencies for all carriers, including 
Qwest. Therefore. care must be taken to assure that 
the resolution of this issue does not imurouerlv serve 
to transfer CLEC-caused costs to others. For example, 
if a CLEC falls behind on its new-service work, how 
much of the obligation should it bear in the form of 
overtime to finish work on time, as opposed to the 
obligation that Qwest must bear if it is to be asked to 
provide manual intervention at its own expense? 

**** 
What is reasonable is, however, more than a 

matter of what is technically feasible. If a particular 
form of coordination or management of cutovers 
imposes demonstrably greater costs, it is reasonable to 
expect those CLECs requesting them to pay them. 
Otherwise, responsibility falls to Qwest or must be 
picked up by other CLECs who require a less 
burdensome form of coordination. Neither of those 
two alternatives is appropriate. Nor would it be correct 
to attribute the costs here to number porting; they are a 
function of the service disconnection process. That 
number porting may add complexity to the 
disconnection process is not determinative. 
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Therefore, if there are material cost differences 
in the activities necessary to minimizing service 
disruptions where CLECs provision their own loops, 
they should be chargeable to those CLECs that use the 
more resource intensive process. **** 

Assuming the adoption of the 8 p.m. standard, 
there is no basis for demanding that Qwest undertake 
at its expense any as yet unidentified automated 
methods or that it provide for the manual support 
involved in the day-after alternative. However, we 
must conclude that the nature of the evaluations that 
Qwest has undertaken are not sufficient to rule out the 
reasonable possibility that further investigation will 
discover a cost effective means for providing even 
further assurances of an effective disconnect deferral 
process. Therefore, Owest should be obliged to 
undertake vromvt and reasonable efforts, in 
consultation with anv CLECs who wish to participate, 
to determine whether there are low-cost means for 
automating coordination activities under either the 
day-of or the day-after alternatives. After comvletion 
of such studv and analvsis. anv varty would be free to 
recommend anv changes in the SGAT provisions it 
considered to be avvropriate. 

Exhibit 4 at 105-107 (emphasis supplied). Qwest would recommend that the 

Arizona Staff follow the sound logic of the 7-State Facilitator and, at a maximum, 

require Qwest to file its business case (once it is available) with the ACC to 

determine what if anything more is appropriate given the substantial cost. Qwest 

strongly suspects that before Cox or AT&T pay many millions of dollars to 

implement such a change, they would improve their processes and simply notify 

Qwest when a delay occurs. 

3. @est is Completing a Business Case to Determine the Cost of the 
Automated Solution. 
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Nonetheless, at the request of the 7-State Facilitator, Qwest is currently 

developing a business case to determine the cost and complexity of augmenting its 

systems as requested by Cox and AT&T. Qwest has created a document that 

identifies the system changes it believes are necessruy along with the expected 

costs. See Confidential Exhibit 8. Qwest has also issued requests for proposal to 

two separate vendors to identify the expected third-party costs. Once those RFPs 

are returned and fully vetted, Qwest is prepared to file them with the Arizona 

Commission. Needless to say, it is obvious that the recommended changes - 

changes that only Arizona has required - will cost many millions of dollars. 

In light of the significant cost and time involved with making these major 

system modifications, Qwest also recommends that the ACC continue to evaluate 

the performance data under the new Arizona TAG performance measures to 

determine whether the costs and time involved in implementing this automated 

solution would be necessary or cost effective. 

111. OWEST HAS TAKEN ITS LSR REJECT hFORMATION THROUGH THE 
CMP PROCESS. 
The second impasse issue addressed by the Staff concerns whether Qwest 

can properly rescind Local Service Requests (“LSRS”) after a Firm Order 

Commitment (“FOC”) has been issued. In its report, the Staff noted that “Qwest 

also states that the issue has been worked in the CICMP process and that it has 

come out with new policies through that process to address the concerns raised by 

the CLECs regarding FOCs. Unfortunately, the new policies have not been made 
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a part of the record in this proceeding, and it will be necessary to review those new 

policies in order for this Commission to make a determination on Qwest’s 

compliance with Checklist Item 11.” Report at 7100. The Staff, therefore, 

requests that Qwest present the materials submitted through CMP. 

It is important to note that Qwest has already put business processes in 

place, which processes are contained in the same CMP notification discussed 

above (CMP # PCRNO51601-1). See Exhibit 1 .  The process change for rejecting 

LSRs was also reviewed with CLECs on the May 16, 2001 and May 23, 2001 

CMP conference calls. These processes were also included in the PCAT LNP 

documentation that has been distributed to CLECs and is posted on Qwest’s 

website, as is the CMP notification letter. See Exhibit 2. All process changes run 

through CMP will also be brought to Arizona CLECs. 

Qwest reiterates its concern about attempting to resolve this issue in the 

workshop process. As the Staff correctly noted, Qwest believes this issue should 

be addressed in the OSS test. The issue is being addressed in the OSS test, and 

there are several Incident Work Orders (“IWO) now outstanding evidencing 

problems with Qwest’s FOC policies.” Report at 799. As the Staff correctly 

recognized, this issue is currently the subject of two separate TWOS; therefore, this 

issue will resolve itself during the ongoing OSS test. See Exhibit 9. Qwest firmly 

believes that this is the appropriate forum to address this concern. The workshop 

process is not the appropriate forum to decide the propriety of service order 
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processing issues. Thus, Qwest respectfully requests once again that the Staff 

defer this issue to the OSS test. 

IV. THE PARTICIPANTS TO THE ARIZONA TAG ALREADY AGREED UPON 
THE APPROPRIATE REPAIR INTERVALS FOR m S T 0 R I N G  A CUSTOMER 
DISCONNECTED DURING THE LNP PROCESS. 

The final impasse issue surrounding LNP is the amount of time it should 

take Qwest to restore service when a customer is disconnected during the LNP 

process. Specifically, “Staff recommends 4 business hours to reconnect a 

residential account that was prematurely disconnected due to a delay in number 

porting.” Report at fll08. Staff applies this to residential accounts only because 

“Staff assumes that all business accounts are handled by coordinated cuts.” Id. 

Qwest objects to this proposal as inconsistent with maintenance and repair 

PIDs agreed upon recently by the Arizona TAG. The Staffs recommendation is 

more aggressive than the negotiated PIDs and, as such, this recommendation is 

inconsistent with FCC precedent. 

Qwest and the CLEC community have recently negotiated performance 

metrics concerning this very issue; specifically, the amount of time Qwest has to 

restore a line disconnected during the porting process. During the July 19, 2001, 

TAG meeting, the TAG created two new repair measures; (1) LNP Trouble 

Reports Cleared within 24 Hours, and (2) LNF’ Trouble Reports - Mean Time to 

Restore. Both measures have retail parity comparatives; specifically, analogous to 

performance around retail residential service when no dispatch is required (MR- 

3C & MR-6C). See Exhibit 10. Thus, the very issue here -- the amount of time 

Qwest should have to restore service - was already debated in and decided by the 

TAG. The TAG also agreed upon the result, 24 hours per line; however, in an 

amount of time, on average, that it takes to restore similar retail service. Over the 
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past few months, the average mean to time to restore residential service (without a 

dispatch) has ranged from 3 hours 19 minutes, to 7 hours 15 minutes. See MR- 

6C; www.qwest.com/wholesale/results/index.ht. This does not, however, mean 

that this is the appropriate amount of time to commit Qwest to by contract. This is 

an average expectation. There are lines that will be restored quickly and others 

that will take more time. Thus, on average, Qwest must restore in substantially 

similar intervals; however, according to the metrics, Qwest has 24 hours to get the 

out of service situation resolved. 
5 

The FCC has made very clear that they place tremendous weight on 

negotiated performance metrics as now exists here. Specifically: "[wlhere, as 

here, [performance] standards are developed through open proceedings with input 

from both the incumbent and competing carriers, these standards can represent 

informed and reliable attempts to objectively approximate whether competing 

carriers are being served by the incumbent in substantially the same time or 

manner or in a way that provides them a meaningful opportunity to compete." 

Verizon Massachusetts Order at 713. The FCC also states once retail parity is 

established, the FCC's inquiry is over. New York Order at 758. Thus, by 

requiring more than retail parity, the Staff has gone beyond that required by FCC 
precedent and the Telecommunications Act, which is premised upon parity, not 

superior service. 

Now that the PJDs are final, they will be reflected in Section 20 of the 

SGAT. In every other substantive section of the SGAT, Qwest and the CLECs 

5 
The Staff appeared to place great weight on a statement made by Ms. Bumgarner that "it will no 

longer be necessary for Qwest to retype the entire account to reestablish service.. ." Report at 
1105. Staff seems to believe that because Qwest has automarked certain portions of the process, 
repair is virtually instantaneous. That is simply not true. Retail parity is appropriate and should 
be utilized. 
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have agreed upon language such as “Qwest must repair service for CLECs in 

substantially the same time and manner as Qwest repairs analogous service for 

retail customers.” There is sometimes a reference to the performance metrics in 

the SGAT language itself. Qwest asserts that this is the appropriate manner in 

which to resolve this dispute as well, now that negotiated PIDs exist.. 

V. CONCLUSION 
Qwest believes that, with this submission, it has now closed all concerns 

addressed by the Staff in its Report. The information and data provided fulfill the 

requests made by the Staff and will allay any concerns expressed by Staff. Qwest 

respecthlly requests the Staff amend the Findings of Fact and find Qwest in 

compliance with Checklist Item 1 1 .  

Ill 

Ill 

/// 

ill 
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Co-Provider Industry Change Management Process Qwest Wholesale Program 

Qwert Release Notification Form 

Log # PCFWO51601-1 Status: New - To be Industry Reviewed 

Submitted By: Lorna Dubose Date Submitted 5/15/01 
Contact Information: Lorna Dubose, LNP Product Manager, ldubose@qwest.com, 303-896-5238 or Susie Bliss, 

Service Delivery Director, sbliss@qwest.com 

Name, title, email, phone # 

Title of Notification: 
I Local Number Portability Process Changes 

Area of Release Notification: Please check mark J as appropriate and fill out the appropriate section below 
X System X Product X Process 

Communicated To: Date Communicated 5/16/01 

0 Co-Provider Industry 0 IMA ED1 current users or with an agreed upon 0 IMA CD Disclosure 

0 Public 0 IMA GUI current and potential new users 

Please check mark J as appropriate 

Team project work plan Document Recipients 

Type of Notification: Please check mark J as appropriate 
X Target Release Date May 15,2001 and June 2001 0 

0 Co-Provider Change Request Options for a Release 
0 Target Release Life Cycle 0 

0 Release Baseline Candidates with Descriptions 0 
0 Draft Developer Worksheets 0 
0 Disclosure Document 0 
0 Recertification Notices 0 
0 Newproduct 0 
X Product Enhancement 

Disclosure Document Addendum 
Training Schedule 
Release Notes Description 
Release Notes 
Point Release Notes Description 
Point Release Notes 
System Available Times 
Product Retirement 

0 Other 
Please describe 

Description of Notification: (e.g., mode/method of message and timing of delivery) 

Local Number Portability - Change in Offering 

Product Offering 
The Local Number Portability product has implemented changes to the following: 

LNP Service Intervals 
Delay DiscoMects 
LSR Reject Reasons 

Effective Date 
New LNP Service Intervals are effective May 15,2001 
Delay Disconnects and LSR Reject Reasons process changes are effective June 1,2001 

Process Description 
Standard Due Date Intervals: 
Change From: 
Service Intervals for LNP are described below. Orders received after 3:OO p.m. (Mountain Time) are considered the 
next business day. The following service intervals have been established for Local Number Portability: 

12/01/00 0 2000, Qwest Corporation 1 
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Co-Provider Industry Change Management Process Qwest Wholesale Program 

Product Type Quantity Interval 
(IFWlFB) 1-20 lines 4 business days 

21-50 lines 5 business days 
51 ormore 1CB 

Complex (PBX) TrunkSLlSDN 1-8 lines 5 business days 
9-16 lines 6 business days 
17-24 lines 7 business days 
25 or more liedtrunks ICB 

Centrex 1-10 limes 
11-20 lines 

5 business days 
IO business days 

2 1 or more lines or trunks ICB 
Change To: 
Service Intervals for LNP are described below. These intervals include the time for Firm Order Confmation 
(FOC). Orders received after 3:OO p.m. (Mountain Tune) are considered the next business day. The following 
service intervals have been established for Local Number Portability 

Product Tvpe 
Simple 
(IFWIFB) 

Quantity of Telephone Numbers to Port Interval* 
1-5 3 Business days (includes 

FOC 24 br. interval) 
4 business days (includes 
FOC 24 br. interval 
Project Basis 5 1 or more 

Complex (PBX, trunks 1-25 
ISDN, Centrex) 

26 or more 

5 business days (includes 
FOC 24 hr. interval) 
Project Basis 

* Intervals for WVP without unbundled loops 

(Standard Due Date Intervals: cont.) 

For the Standard Interval Guide, please see the guidelines on the wholesale web site located at: 
httu://www.qwest.com/wholesale/~ides/sidindex.html 

In addition, you will fmd due date interval guidelimes within the LNF' Product Catalog found on the wholesale web 
site at: 

htlp://www.qwest.comlwholesale 

Navigation path: 
Products and Services 
Interconnection 
Select a Product 
Local Number Portability 
Ordering 
Due Dates Intervals 

Delay Disconnects: 

Local Number Portability (LNP) Switch Disconnect Timing 

Effective June 1. 2001, Qwest will delay the disconnect of the end user customer's switch translations 
and unconditional 10 digit trigger to 1l%i9 p.m. of the business day (Monday - Friday) after the Due Date. 
lU0 1/00 0 2000, Qwest Corporation 2 



' Co-Provider Industry Change Management Process Qwest Wholesale Program 

rhis will allow additional time for the Co-Provider to notify Qwest when delays have been experienced 
:e.g., the customer is not home). 

The Co-Provider should still notify Qwest as soon as possible (within 30-60 minutes) of Due Date 
:hanges and cancellations, per the normal notification procedures. For late in the day customer 
appointments, the Co-Provider should notify Qwest of Due Date changes and cancellations on the Due 
Date, if it is during the business hours or no later than noon (MT) of the day after the Due Date. Late 
iotifications will require workback procedures for Qwest on the customel's service order which will have 
already processed through the internal Qwest systems as completed on the due date. 

To mitigate the workback activities, Qwest will also be developing the capability to hold both the LNP 
lisconnect setvice order and the disconnection of the customer's switch translations to the day after the 
lue date. However, this capacity will not be available in the initial phase of the mechanized change. 

4 phased approach will be used to make the necessary system changes to delay the LNP disconnects to 
!he day after the due date, as follows: 

& Process Improvement Targeted Timeframe 
Phase 1 Interim solution will cause April system to 

Delay the actual disconnect in the switch to 11 59pm 
of the day after the Due Date. 

June 1,2001 

Phase 2 To augment service order systems front end and billing 
to allow a delayed completion of the disconnect service 
order following the TN port activity by 24 hours from 
the original requested due datdhne  due time, 

August 3 1,2001 

Local Service Request (LSR) - Service Request Reiection Process 

rhe following outlines the process change Qwest will use for rejection of LNP pending orders. 

CIwest will: 

Continue to Reiect orders that meet the follow criteria: 
Account not in Qwest local exchange territory 

D No Valid Interconnection Agreement or tariff 
Customer Carrier Name Abbreviation (CCNA) missing or invalid. 
End User Authorization information missing 

rn Required forms missing or incomplete 
Wrong forms submitted 
Entries on forms illegible 
NonOBFforms 

Cancel the Dendinq Qwest order and process the LSR if the: 
Last name on the account matches the CSR and the address is the same we start processing the 
LSR. 
CSR has two numbers and LSR ports one of the two numbers and the second number is not 
addressed. We will make second number BTN. 
Port request fails to address all telephone numbers on account, partial port 
Disconnecting the lines involved and the DDD is before and after the pending order DD 
Changing the line(s) involved and the DDD is before the pending DD 
Number change on the line@) involved before the pending order DD 

Ignore the pendinq Qwest order and process the LSR if the: 
Disconnecting line@) not involved and the DDD is after the pending order DD 

1 YO 1 /oo 8 2000, Qwest Corporation 3 
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Co-Provider Industry Change Management Process Qwest Wholesale Program 

I Ignore the pendinq W e s t  order, recap chanqes that will occur as a result of the Dendinq order and issue 
port order if the: I Disconnect ine(s) not involved and the DDD is before the pending order DD 

Changing the line@) involved and the DDD is after the pending order DD. 
Adding a line involved after the pending order DD 
Number change on the line@) not involved, same CSR after the pending order due date. 

Call the co-urovider and iointlv determine resolution within 4 hours: 
The Last name on the account doesn't match the CSR. 
Some or all telephone numbers on LSR not associated with Account Telephone Number on LSR 
The LSR involves multiple Account Telephone numbers 
The C S R  has five numbers and LSR ports main number and the other numbers are not addressed 
(assigning new BTN). Future IMA edit will not let Co-provider submit LSR without populating NAN 
field 
Adding a line and the DDD on the LSR is before the pending order DD 
The Number change on the line(s) involved and the DDD is after the pending order DD. 
The Port request fails to address all telephone numbers on account, full disconnect 
TBF of the lines involved both before and after the pending order DD. 

Additional Information: (e.g., web sites) 

Interfaces Impacted: Please check mark J as appropriate 
0 CTAS X IMA ED1 0 MEDIACC 0 TELIS 
0 EXACT X IMA GUI X Product Database 0 Wholesale Billing Interfaces 
0 HEET X SIG 

Other 
Please describe 

Products Imoacted: Please check mark J all that andv (If"Other" nleace describe further) ~ ~ ~~~~ ~~~~~~ ~~ = = ~ ,  .~~ ~ ~~~~~ =...... -... ~ ~ . .  ~~~~~~~~~ 

LISnntereonnection 0 Collocation 0 UNE 0 Ancillary 0 Resale 
0 EICT 0 Physical 0 Switching 0 AIN 

0 Tandem Switching 0 ICDF Collo. O W E - P  x INPLNP 

0 Tandem Trans./TST 0 Virtual 0 T~a~~Sport (insl. EUDIT) 0 DA 
0 DTTDedicated Transport 0 Adjacent 0 Loop 0 Operation Services 

17 Local Switching 0 Other 0 EEL (WE-C) 0 Other 
0 Other 0 UDF 

0 Other 

x Pre-orhering 
X Ordering 
0 Billing 

Repair 0 Other 
Please Describe 

Products Impacted: 
0 Centrex Resale 
0 Collocation 0 ss7 
17 EEL (UNE-C) 
0 Enterprise Data Services 

Please check mark J as appropriate and list specific products withii product group, if applicable 

0 Switched Services 
0 UDIT 
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0 LIDB 0 Unbundled Loop 
0 LIS 17 UNE-P 
X LNP 0 Wireless 
0 Private Line (7 Other 
Please describe Please describe Please describe 

Status, Evaluation and Implementation Comments: 
1 5/15/01 - RN received from Loma Dubose I 

511 5/01 - Status changed to New -To be Validated 
5/16/01 -Status changed to New - To be Industry Reviewed 
5/16/01 -Updated RN sent to the CICMP Team 

PHX/1228868.1/67817.150 
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Local Number Portability - Change in Offering 

Product Offering 
The Local Number Portability product has implemented changes to the following: 

LNP Service Intervals 
Delay Disconnects 
LSR Reject Reasons 

Effective Date 
New LNP Service Intervals are effective May 15,2001 
Delay Disconnects and LSR Reject Reasons process changes are effective June 1,2001 

Process Description 
Standard Due Date Intervals: 
Change From: 
Service Intervals for LNP are described below. Orders received after 3:OO p.m. (Mountain Time) 
are considered the next business day. The following service intervals have been established for 
Local Number Portability: 

Centrex 1-10 lines 
11-20 lines 
21 or more lines or trunks 

I Product TvDe I Ouantitv 

5 business days 
10 business days 
ICB 

- 2 )  ~ ~ ~~ 

(1FWlFB) I I -LU lines I 4 DU 

I 21-50 lines I 5 hi] 

Product Type 

Simple 
(IFWIFB) 

51 or more 

9-16 lines 
Complex (PBX TrunkdSDN) 1-8 lines 

1 6 business days ’ ‘-ainess days 1 7  ?* ,:--- 

Quantity of Interval* 
Telephone 
Numbers to Port 
1 -5 

6-50 

3 Business days ( includes 
FOC 24 hr. interval) 
4 Business days ( includes 

, 1 I - L t  llllCib I I vu 

I 25 or more lines or trunks I ICB 

Comdex (PBX 

I 

FOC 24 hr. interval) 

5 Business daw ( includes 
51 ormore Project Basis 
1-25 

trunks, ISDN, 
Centrex) 

FOC 24 hr. interval) 

26 or more Project Basis 



[Standard Due Date Intervals: cont.) 

For the Standard Interval Guide, please see the guidelines on the wholesale web site located at: 
http://www.qwest.com/wholesale/guides/sig/index.html 

In addition, you will find due date interval guidelines within the LNP Product Catalog found on the 
wholesale web site at: 

http://www.qwest.com/wholesale 

Navigation path: 
Products and Services 
Interconnection 
Select a Product 
Local Number Portability 
Ordering 
Due Dates Intervals 

Phase 

Delay Disconnects: 

Local Number Portability (LNP) Switch Disconnect Timing 

Effective June 1, 2001, Qwest will delay the disconnect of the end user customer's switch 
translations and unconditional 10 digit trigger to 1159 p.m. of the business day (Monday - Friday) 
after the Due Date. This will allow additional time for the Co-Provider to notify Qwest when delays 
have been experienced 
(e.g., the customer is not home). 

The Co-Provider should still notify Qwest as soon as possible (within 3050 minutes) of Due Date 
changes and cancellations, per the normal notification procedures. For late in the day customer 
appointments. the Co-Provider should noti@ Qwest of Due Date changes and cancellations on the 
Due Date, if it is during the business hours or no later than noon (MT) of the day after the Due 
Date. Late notifications will require workback procedures for Qwest on the customer's service 
order which will have already processed through the internal Qwest systems as completed on the 
due date. 

To mitigate the workback activities, Qwest will also be developing the capability to hold both the 
LNP disconnect service order and the disconnection of the customer's switch translations to the 
day after the due date. However, this capacity will not be available in the initial phase of the 
mechanued change. 

A phased approach will be used to make the necessary system changes to delay the LNP 
disconnects to the day after the due date, as follows: 

Process Improvement I Targeted Timeframe 

Phase 2 

I I actual disconnect in the switch to 11:59 !&m. oi  the I I 
day after the Due Date. 
To augment service order systems front end and 
billing to allow a delayed completion of the 

August 31,2001 

disconnect service order following the TN port 
activity by 24 hours from the original requested due 
datdframe due time. 

http://www.qwest.com/wholesale/guides/sig/index.html
http://www.qwest.com/wholesale


Local Service Request CSR) - Service Request Reiection Process 

The following outlines the process change Qwest will use for rejection of LNP pending orders. 

Qwest will: 

Continue to Reiect orders that meet the follow criteria: 
Account not in Qwest local exchange territory 
No Valid Interconnection Agreement or tariff 
Customer Carrier Name Abbreviation (CCNA) missing or invalid. 
End User Authorization information missing 
Required forms missing or incomplete 
Wrong forms submitted 
Entries on forms illegible 
NonOBFforms 

Cancel the oendina Qwest order and process tne LSR if the: 
Last name on the account matches the CSR and the address is the same we start orocessina " 
the LSR. 
CSR has two numbers and LSR ports one of the two numbers and the second number is not 
addressed. We will make second number BTN. 
Port request fails to address all telephone numbers on account, partial port 
Disconnecting the lines involved and the DDD is before and after the pending order DD 
Changing the line@) involved and the DDD is before the pending DD 
Number change on the line(s) involved before the pending order DD 

lanore the pendinq Qwest order and process the LSR if the: 
Disconnecting line(s) not involved and the DDD is after the pending order DD 
Number change on the line(s) not involved, same CSR. 

lanore the pendinq Qwest order. recaD chanaes that will occur as a result of the Dendinq order and 
issue port order if the: 
~~ 

Disconnect line(s) not involved and the DDD is before the pending order DD 
Changing the line(?.) involved and the DDD is after the pending order DD. 
Adding a line involved after the pending order DD 
Number change on the line(s) not involved, Same CSR after the pending order due date. 

Call the co-provider and iointlv determine resolution within 4 hours: 
The Last name on the account doesn't match the CSR. 
Some or all telephone numbers on LSR not associated with Account Telephone Number on 
LSR 
The LSR involves multiple Account Telephone numbers 
The CSR has five numbers and LSR ports main number and the other numbers are not 
addressed (assigning new BTN). Future IMA edit will not let Co-provider submit LSR without 
populating NAN field 
Adding a line and the DDD on the LSR is before the pending order DD 
The Number change on the line(s) involved and the DDD is after the pending order DD. 
The Port request fails to address all telephone numbers on account, full disconnect 
T&F of the lines involved both before and after the pending order DD. 
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OP-17 
Purpose: 
Evaluates the quality of Qwest completing LNP telephone number porting, focusing on the degree to 
which porting occurs without implementing associated disconnects before the scheduled timeldate. 
Description: 

Measures the percentage of all LNP telephone numbers (TNs), both stand alone and associated with 
loops, that are ported without the incidence of disconnects being made by Qwest before the 
scheduled time/date, as identified by associated qualifying trouble reports. 
- 

Timeliness of Disconnects associated with LNP Orders - 19 Jul 01 

The scheduled timeldate is defined as 1159 p.m. on (1) the due date of the LNP order recorded 
by Qwest or (2) the delayed disconnect date requested by the CLEC, where the CLEC submits a 
timely request for delay of disconnection. 

- A CLEC request for delay of disconnection is considered timely if received by Qwest before 8:OO 
p.m. on the current due date of the LNP order recorded by Qwest. 

Disconnects are defined as the removal of switch translations, including the IO-digit trigger. 
Disconnects that are implemented early, and thus counted as a "miss" under this measurement, are 
those that the CLEC identifies as such to Qwest via trouble reports, within 96 clock hours of the 
actual disconnect timddate, that are confirmed to be caused by disconnects being made before to 
the scheduled time. 
Includes all CLEC orders for LNP TNs completed in the reporting period, subject to exclusions 

Reportlng Comparisons: Individual CLEC 

_ .  

Reporting Period: One month 1 Unit of Measure: Percent 

Disaggregation Reporting: Statewide 

Product Reporting: LNP 

Availability: 
Under Development 

Stand a rd : 98.25% 

Notes: 
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Checklist Item 11 -Local Number Portabirity 

For Checklist Item 11: Local Number Portability, a total of 11 issues were resolved by the parties prior to 
the briefs, leaving only one issue at impasse. This issue does require an SGAT language change. Qwest 
should not be deemed to be in compliance with this checklist item before it makes the changes necessary to 
deal with this issue. However, upon making the changes, Qwest can be deemed to have met its burden of 
proof, subject to the completion and commission consideration of the results of any OSS testing that may 
relate to this item. 

I .  Coordinating LNP and Loop Cutovers 
When a customer selects a CLEC as its carrier (and wishes to retain the same phone number) and the CLEC 
provisions its own loop, ifthe CLEC fails to have the customer transfer work done by the hour set by 
Qwest for a disconnect, the customer will suffer a loss of service. AT&T argued that exposing customers to 
unnecessary service disruptions creates a barrier to competition. It proposed to solve the problem in various 
ways; e.g., requiring Qwest not to disconnect until after confmation of a successful disconnect, or 
performing automated queries to verify number porting before disconnecting. Qwest argued that none of 
the reasom for the CLECs failure to get the work done in time were within its control and thus it should not 
have to bear the burdens of special manual efforts. The evidence did not suppor~ a fmding that Qwest can 
provide the coordination that AT&T wants through simple, inexpensive changes in its service-order system 
or automated querying. However, it is reasonable to expect Qwest to halt the disconnect if it receives notice 
fkom the CLEC by 8:OO p.m. of the need to do so. Qwest should also commit to a study of the feasibility 
and costs of instituting automated means to provide the level of coordination that AT&T seeks. 





VII. Checklist Item 11 - Local Number Portability 

Background 

Number portability is defined as the ability of customers "to retain, at the same location, existing 
telecommunications numbers without impairment of quality, reliability, or convenience when switching 
from one service provider to another."' Section 271(c)(2)(B) of the Telecommunications Act, or checklist 
item 11, requires m e s t  to comply with the number portability regulations adopted by the FCC.' Section 
251@)(2) requires all LECs "to provide to the extent technically feasible, number portability in accordance 
with requirements prescribed by the Cornmis~ion."~ 

Issues Resolved During This Workshop - Local Number Portability 

1. Restricted Num bers 
AT&T requested the inclusion in the SGAT of language that would preclude the porting of restricted 
numbers. Wes t  agreed, and made a change to SGAT Section 10.2.2.5 to accomplish this purpose! Thii 
issue can be considered closed 

2. Identi3ing NXXs Available for Porting 
In response to a WCOM re uest, Qwest agreed to add an SGAT provision (Section 10.2.2.6) defining when 
NXXs are available to port. This issue can be considered closed. 9 . .  

3. Porting of Direct Inward Dial Block Numbers 
In response to an AT&T request, Qwest agreed to add SGAT language (Section 10.2.2.7) allowing the 
porting of a portion of a block of numbers! This issue can be considered closed. 

4. LIDB De-Provisioning 
In response to an AT&T request, Qwest agreed to add an SGAT provision (Section 10.2.2.8) de- 
provisioning the Line Information Data Base enby where the CLEC is not using it.7 This issue can be 
considered closed. 

5. Introductory Section Amplijication 
Both AT&T and WCOM re uested substantial additional detail in the introductory sections of the SGAT 
portions that deal with LNF'. Qwest agreed to make most ofthe recommended changes? The changes that 'B 

' 47 U.S.C. §153(30) 

47 U.S.C. §271(c)(2)(B) 

Id., §251(b)(2) 

Bumgamer Rebuttal at page 66. 

Bumgamer Rebuttal at page 67. 

Bumgamer Rebuttal at page 67. 

' Bumgamer Rebuttal at page 67. 

4 
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Wilson Direct at 77 13 through 18; F'riday Direct starting at page 35; Testimony of Leilani J. Hines on 8 

behalf of WORLDCOM, Inc, September 29,2000. 



Qwest made essentially accomplished what AT&T and WCOM were seeking and neither objected to 
Qwest’s way ofresponding in briefs (WCOM filed no brief on any issue under this checklist item). 
Therefore, these issues should be considered closed. 

6. Service Management System 
In response to AT&T and WCOM requests, Qwest added SGAT Section 10.2.3, which subjects its service 
management system to the standard-agreement and processes requirements and standards of certain, 
identified industry groups and documents.” This issue can be considered closed. 

7. Applicability of “Operations Team” Guidelines 
WCOM objected to the SGAT Section 10.2.3, which makes “consolidated Regional Operations Team 
requirements and guidelines” applicable to the provision of LNP. WCOM in particular was concerned 
about the application of industry-group guidelines, which it said it had difficulty in the past in trying to 
apply guidelines.” Qwest’s frozen SGAT filing deletes the reference to the guidelines of this group. This 
issue can therefore be considered closed. 

8. Database and Query Services 
In response to an AT&T request, Qwest added SGAT language (Section 10.2.4) addressing charges for data 
base queries, responsibility for populating data bases, and minimizing service outages for LNP-related 
activities.I2 This issue can be considered closed. 

9. Ordering Standards 
Qwest proposed to change the SGAT Section 10.2.5.1 ordering standards by incorporating a reference to 
SGAT Section 12 and by removing the reference to the IRRG as a source for LNP ordering details. Qwest 
observed that the language had been agreed to in Washington’s  workshop^;^' no participant objected to this 
language or addressed it in briefs. Therefore, this issue can be considered closed. 

IO.  Managed Cuts 
Qwest agreed to add a number of SGAT details (Section 10.2.5.4) that AT&T wanted for the purpose of 
detailing the managed cuts ~ffering.’~ This issue can be considered closed. 

11. Maintenance and Repair 
Based upon the request of AT&T, Qwest agreed to add SGAT language (Section 10.2.6) to address 
maintenance and repair resp~nsibilities.’~ This issue can be considered closed. 

12. Prices 
As requested by WCOM, Qwest agreed to delete as unnecessary a statement about preservation of its legal 
rights to contest FCC rules involving prices.16 This issue can he considered closed. 

Bumgamer Rebuttal, beginning at page 62. 

Bumgamer Rebuttal at page 70. 

9 

” hiday Direct at page 36. 

Bumgarner Rebuttal at page 70. I2 

l3 Exhibit WS 1 -QWE-TRF-1-5. 

Bumgamer Rebuttal at page 77. 

Bumgarner Rebuttal at page 79. 

Bumgamer Rebuttal at page 80. 

14 
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13. Provisioning Intervals 
AT&T objected to the length of the SGAT Section 10.2.6 provisioning intervals. AT&T felt that the 
intervals for LNP where the CLEC (rather than Qwest) was provisioning the loop should be shorter. AT&T 
also argued that the size thresholds (at which longer intervals begin to apply) were too low. Finally, AT&T 
argued that the facility-unavailability exception to intervals should be removed, because there are no 
facilities involved with number ~ortability.’~ WCOM requested that the 3:OOpm reference be specified as 
meaning Mountain Time.” Qwest’s frozen SGAT filing made changes to address these issues. Therefore, 
this issue can be considered closed. 

Non-SGA T Issues 

Several parties filed testimony on issues not related to the SGAT. Sprint’s testimony contained some 
specific concerns about Qwest’s ability to port numbers.19 First, Sprint noted that the porting process for a 
h e  that is currently a DSL line takes an additional five days to complete, as compared to a non-DSL line. 
Second, Sprint complained that it has a problem with Qwest “tearing down” service. The problem 
apparently occurs when the customer has changed plans and Sprint must verbally request a stop on the 
porting order. Sprint stated that Qwest has frequently failed to actually stop the order from progressing, 
which results in the existing service being “torn down” and not replaced, causing loss of service. In its 
brief, Sprint failed to follow-up on either of these issues, and in fact did not submit any argument at all on 
number portability. 
David LaFrance ofNEXTLINK also noted issues with Qwest on the issue ofnumber ponability.’” The 
primary issue related to problems associated with coordinated cut-overs of unbundled loops and LNP. 
NEXTLINK believes that these are primarily performance issues that are to be addressed by the Regional 
Oversight Committee (ROC), and will delay submitting any testimony on that issue until the Commissions 
evaluate Qwest’s performance during ROC testing. 
The Wyoming Consumer Advocate Staff (WCAS) also discussed local number portability in its testimony 
and brief?’ The WCAS brief noted that while the Commission has received complaints, “David Walker 
concluded that he could not gauge the extent to which local number portability works in Wyoming, except 
that there have been reports of huge delays in transferring service. We simply will not know if the SGAT 
will alleviate those problems until competitive companies have had some experience with Qwest pursuant 
to the SGAT terms and conditions”?’ This argument was addressed in the Common Issues portion of this 
report. 

I7 Wilson LNF’ Direct at 7 19. 

Priday Direct at page 36. 

l9  Intervenor Responsive Testimony of Jeffrey J. DeWolf on behalf of Sprint Communications Company 
L.P., September 5,2000 at 7-9. 

’’ LaFrance Direct at page 18. 

Walker Directat page 21 

22 Post-workshop Brief of the Consumer Advocate Staff on Issues Relating to Interconnection, Collocation, 
Local Number Portability, Resale and Reciprocal Compensation, April 10,2001. 

Id. at page 7. 



Issues Remaining in Dispute - Local Number Portability 

1. Coordinating LNP and Loop Cutovers 
When a customer switching to a CLEC wishes to retain the same phone number, it is important to assure 
that the number is ported in a timely fashion. The two key activities in making a successful number port are 
the nearly contemporaneous (a) establishing a loop connection between the customer’s inside wire and the 
CLEC switch cutting and (b) porting the number. Where Qwest will continue to provide the loop (as a 
UNE) after the change, it performs much of the work associated with both these activities. In that case, the 
coordination that it offers between number porting and loop cutover appears to be satisfactory to the 
participants. 
There is a dispute, however, in the case where the CLEC will use its own loop. In this case, Qwest’s 
responsibility begins by setting a trigger, which alerts the Qwest switch that the number will be ported. The 
CLEC then makes the loop connection and it ports the number by sending a message to a regional database. 
Qwest also will have preset the disconnection of the customer (which is accomplished through switch 
translations) from its switch, to occur at a specified time. Unless the CLEC gives Qwest notice O f  4 hours 
or more before that preset time, the customer will be disconnected from Qwest’s switch. If the CLEC has 
not been able to complete its loop connection work and port the number when this disconnection occurs, 
the customer will be without service.” 
This issue arises from the distinction that Qwest’s makes between “coordinated” and “managed” cuts. 
Basically, AT&T wants the added benefits of coordinated cuts, while Qwest is willmg only to offer 
managed cuts. This problem is important to AT&T in the residential market; there are satisfactory 
procedures for dealing with the business market. Those procedures are for “managed cuts”, during which a 
Qwest representative is in live communication with CLEC personnel as they do the work needed to transfer 
the customer. The Qwest representative can deal in real time with any problems that would otherwise cause 
E Qwest disconnect before the CLEC was ready for it to happen. AT&T considers that method, which is 
labor intensive for Qwest and thus expensive, appropriate (apart from concerns about what Qwest wants to 
charge for it) for transfers of high volume, particularly outage-sensitive users, where cutovers are 
necessarily complex, but inappropriate in the residential market, where one or only a few l i e s  per 
customer are being transferred?’ 
AT&T argued that the problem is especially important to carriers like itself, who are using cable or fixed 
wireless networks to provide loop capability, thus obviating the need to take loops from Qwest as UNEs. In 
such cases, Qwest is unwilling to provide the same type of coordination that it offers when it is providing 
the loop as a UNE. Qwest provides that service through coordinated cuts, in which Qwest can asaure that 
the customer transfer work is completed before the customer is disconnected from the Qwest switch. 
It is this disconnect that lies at the heart of AT&T’s problem. Specifically, if the customer is disconnected 
from the Qwest system before the CLEC can cut the loop over, then the customer will experience a service 
disruption. AT&T argued that exposing customers unnecessarily to such disruptions (only when they are 
changing service) would create a barrier to competition. Moreover, AT&T argued that the particular 
problems associated with cutover coordination where a CLEC is using its own facilities to provision loops 
(given that the coordination problem is addressed where Qwest is providing the loop as a UNE) will 
especially discourage the development of facilities-based competition. 
The service-disruption issue arises largely because of the timing involved in how Qwest addresses the 
number porting and loop disconnection needs. When a number is to be ported, whether Qwest or the CLEC 
is to provision the loop, Qwest sets a trigger that is timed according to the due date that the CLEC sets. The 
CLEC tells Qwest when it intends to cut the loop over and port the number. Qwest automatically 
accomplishes: (a) the switch translations (i.e., the activity that disconnects its service to the customer), and 
(b) completion of the service order late on the day provided by the CLEC. Qwest agreed during the 

24 AT&T Brief at page 6 and Qwest Brief at page 55. 

” AT&T Brief at page 9. 



workshop to set this completion time and with it to accomplish the disconnection of its customer at 1 159 
p.m. on that day. prior to the workshop, Qwest had used an 8:OO p.m. disconnect time.26 
Importantly, m e s t  has sought to keep these events within the same day as the CLEC’s specified day in 
order to allow the flow through of all ordering, porting, disconnect, and other service-order activities to be 
done on an automated basis. Qwest said it must deal with more than 4,000 number ports per day. Its current 
systems limit it to completing activities on the same day, if they are to remain automated. In addition to 
citing these OSS limitations, Qwest also noted that avoiding double billing and assuring proper 9 11 
database updates also support the requirement for “same-day” disconnection of service fiom Qwest?’ 
If CLECs actually fmish their work on their specified date, there are no problems. However, if, for some 
reason, they do not, then the customer is left without service, because Qwest will disconnect its service at 
midnight. Qwest noted that none of the reasons for non-completion of the work were its responsibility. 
Qwest essentially has argued that it is appropriate for CLECs to bear responsibility for their own failure to 
get their scheduled work completed, whether due to CLEC workload, weather, or customer failure to be 
present for premises visits. Qwest felt that the SGAT and its operating practices already made adequate 
provision for CLECs to provide notice in time to delay disconnects, should problems occur. These 
provisions included 

0 Moving disconnect time back to midnight, which would allow for CLECs 
to provide notice as late as 8 p.m. in order to be reasonably assured that 
disconnect could be delayed; 

Availability of managed cuts to allow for real-time changes in disconnect 
as CLECs encountered problems with particular cutovers; 

Increased staffing at late hours to allow for the possibility (but not the 
assurance) that post-8 p.m. CLEC notifications would still enable a delay 
in disconnects. 

0 

0 

Moreover, Qwest cited the fact that disconnects after CLEC notice ran at only a 2 to 3 percent level, and 
that two CLECs were accounting for a disproportionate share of those?8 AT&T presented evidence that 
disconnects were happening no matter what time during the day that it notified Qwest of a desire to delay?9 
AT&T expressed a willingness to accept alternate solutions to the problem: 

Requiring Qwest not to disconnect until after confirmation of a successful 
disconnect 

Automated queries to verify number porting before disconnecting 

Setting disconnects for 11:59 p.m. of the day after scheduled cutover. 

0 

0 

0 

AT&T’s witness believed that there were querying methods that could work on an automated basis. 
However, he did not demonstrate that any specific method would surely work?’ Qwest made inquiries of 
its technical staff and in the indushy, and concluded (a) that system changes would be necessary to give it 
the capability to make automated inquiries, and @)that there was no ILEC currently offering that 
capability. However, Qwest was not able to indicate what specific system changes would be necessary, 
how long they would take, or what they would cost. 

Qwest Brief at page 55. 26 

’’ Qwest Brief at pages 54 through 57. 

28 Qwest Brief at page 56. 

*’ AT&T Brief, Attachment A, “Utah Broadband Port Cancellation Data”. 

’O AT&T Brief at page IO; Qwest Brief at page 54. 



Qwest also argued that the confmation option and the “day-after” option would require it manually to 
address more than 4,000 number ports per day, which would be cumbersome and expensive. Given the low 
number of problems with “premature” disconnects, the fact that they were confmed largely to two CLECs, 
and the availability of managed cuts for CLECs with particular problems or needs, and believing that 
Qwest should not be required to bear the cost of special manual efforts, Qwest declined to accept any of 
ATBrT’s proposed remedies. 
Proposed Issue Resolution: 
It is fmst important to deal with parity and discrimination issues, which ultimately are but a distraction in 
resolving this issue. Two important and countervailing factors define the dilemma that resolving this issue 
presents. 
First, this is a problem that affects CLECs only; even more narrowly, it appears in particular to affect to a 
substantial degree only those seeking to bring facilities-based competition to the loop portion of the 
network. Therefore, the issue cannot be resolved through the application of notions of parity; Qwest does 
not have this problem in serving its own end users. Neither is this issue one of discrimination; one cannot 
conclude that managed cuts represent an inferior version of coordinated cuts. The two processes apply to 
demonstrably different circumstances; the former is for cases where Qwest provides number porting set up 
and provides the loop as a UNE, while the latter is for cases where Qwest provides only number porting set 
up while the CLEC provisions its own loop. 
Second, Qwest does not cause the things that prevent CLECs from completing their work as scheduled. 
Moreover, some of them, l i e  weather and the failure of customers to be present for premise visits, are the 
very same kmd of problems that cause work difficulties and inefficiencies for all cmiers, including Qwest. 
Therefore, care must be taken to assure that the resolution of this issue does not improperly serve to transfer 
CLEC-caused costs to others. For example, if a CLEC falls behind on its new-service work, how much of 
the obligation should it bear in the form of overtime to fmish work on time, as opposed to the obligation 
that Qwest must bear if it is to be asked to provide manual intervention at its own expense? 
The FCC has addressed the standard for evaluating ILEC performance in the related, but distinct area of 
coordinated cuts, saying that:” 

The BOC must demonstrate that it can coordinate number portability with 
loop cutover in a reasonable amount of time and with minimum service 
disruption. 

There is no reason to apply a lesser standard in cases where the CLEC, rather than Qwest, is providing the 
loop. The need for minimizing service disruptions is no less when the CLEC provides its own loop and 
there should be no penalty applied to a carrier who brings facilities based competition to the local 
marketplace. Thus, while there may be appropriate differences in what the incumbent can be expected to 
do, based on whether its personnel are or are not involved in makimg loop arrangements as part of a 
cutover, the standard for judging their sufficiency should he the same. Thus, Qwest should undertake 
reasonable efforts to minimize service disruptions associated with number porting where CLECs provision 
their own loops. 
What is reasonable is, however, more than a matter of what is technically feasible. If a particular form of 
Coordination or management of cutovers imposes demonstrably greater costs, it is reasonable to expect 
those CLECs requesting them to pay them. Otherwise, responsibility falls to Qwest or must be picked up by 
other CLECs who require a less burdensome form of coordination. Neither of those two alternatives is 
appropriate. Nor would it be correct to attribute the costs here to number porting; they are a function of the 
service disconnection process. That number porting may add complexity to the disconnection process is not 
determinative. 
Therefore, if there are material cost differences in the activities necessary to minimizing service disruptions 
where CLECs provision their own loops, they should be chargeable to those CLECs that use the more 
resource intensive process. The evidence does not support a fmdmg that Qwest can provide the 
coordination that AT&T wants through simple, inexpensive changes in its service-order system or by 
automated querying of Qwest’s switches. Even AT&T’s alternative, “day-after” solution would appear to 
require substantial manual intervention by Qwest. Qwest has presented evidence that the capability to adopt 

31 BellSouth Second Louisiana 271 Order at 7 279. 



AT&T’s automated solution or its alternative solution (without substantial manual intervention) does not 
exist. AT&T has argued that similar solutions have been ordered in the case of other ILECs, but there is no 
basis on the record for deciding that Qwest’s systems have the same capabilities. 
There is a more material dispute, however, about what Qwest can do to provide a timely response when it is 
notified by a CLEC that a disconnect should not occur on the requested date. Qwest’s brief talks of 8 pm. 
notices in terms close to conceding that Qwest can respond in time if notice comes to it no later?2 Qwest 
Witness Bumgamer also said at the workshop that setting disconnects at 8 p.m. (i.e., before Qwest agreed 
to change the disconnect time to 11:59) ‘’would give them [CLECs] plenty of time to give us a call so that 
we could tly to stop that disconnect from happening at eight o’clock and move the due date AT&T 
presented evidence that it has experienced disconnects even for notifications made in the morning. 
Qwest’s testimony and argument support a fmding that it is reasonable to expect Qwest to defer 
disconnects provided that notice is given by the CLEC by 8 p.m. of the day involved. Pending resolution of 
the remainder of this issue’s aspects, therefore, there is a basis for requiring Qwest to commit to responding 
to notices provided by 8 p.m. Applying Qwest’s evidence and argument, there should not need to be a 
standard of less than 100 percent in meeting this obligation. If the failure-todisconnect rate is only 2 to 3 
percent when there is no notice by 8 p.m., then notice by this deadline should produce exceedingly few, if 
any, failures. While AT&T’s evidence to the contrary was disturbing, it came from only a few-day sample. 
Moreover, Qwest has committed in its brief to the introduction of new processes, which were developed 
through a recent trial in Utah, to better assure that timely CLEC notices result in deferral of disconnects. 
Assuming the adoption of the 8 p.m. standard, there is no basis for demanding that Qwest undertake at its 
expense any as yet unidentified automated methods or that it provide for the manual support involved in the 
day-after alternative. However, we must conclude that the nature of the evaluations that Qwest has 
undertaken are not sufficient to rule out the reasonable possibility that M e r  investigation will discover a 
cost effective means for providing even fiuther assurances of an effective disconnect deferral process. 
Therefore, Qwest should be obliged to undertake prompt and reasonable efforts, in consultation with any 
CLECs who wish to participate, to determine whether there are low-cost means for automating 
coordination activities under either the day-of or the day-&r alternatives. After completion of such study 
and analysis, any party would be free to recommend any changes in the SGAT provisions it considered to 
be appropriate. 
In the meantime, there is no basis for concluding that the managed cut provisions of the SGAT will fail to 
provide whatever additional assurances that a particular CLEC may feel that it requires. AT&T did argue 
that Qwest’s prices for managed cuts are in excess of its costs. However, AT&T recognized as well that 
these workshops are not going to resolve pricing issues?’ In any proceeding involving costs, AT&T and 
any other participant may argue that position and may test as well whether the kmd of “management” 
needed in the residential switches of concern is lesser in scope and therefore cost than is the case for 
complex, business-customer cutovers. To the extent it can demonstrate a categorically lesser level or 
complexity of work, a party could then argue that a lower rate for residential or small customer managed 
cutovers is appropriate. 
Adding the following language at the end of SGAT Section 10.2.2.4 will accomplish the purpose of 
assuring that Qwest is subject to a sufficient obligation to minimize disconnects: 

Ifa CLEC requests @est to do so by 8 p.m. Mountain Time, @est will 
assure that the @est loop is not disconnected that day. 

Beyond making this change, Qwest should also commit to the study of more automated means of providing 
the required coordination. 

32 “It is only CLECs that fail to complete their work and fail to timely notify Qwest, that may have their 
customer disconnected @om Qwest before the number porting is complete. This occurs only two to three 
percent of the time.” Qwest Brief at page 53. 

3’ October 4,2000 transcript at page 405. 

34 AT&T Brief at page 18. 
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U S WEST COMMUNICATIONS, INC.’s ’ ) 
1 

Compliance With Section 271 of the ) 
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) DOCKET NO. UT-003040 

In the Matter of ) 
) FIFTEENTH SUPPLEMENTAL 

1 
U S WEST COMMUNICATIONS, INC.’s ) ORDER 

Statement of Generally Available Terms ) COMMISSION ORDER’ 
Pursuant to Section 252(Q of the ) ADDRESSING WORKSHOP TWO 
Telecommunications Act of 1996 ) ISSUES: CHECKLIST ITEMS NOS 

) 1, 11,AND 14. 

1. SYNOPSIS 

In this Order, the Commission determines Qwest’s compliance with certain provisions of 
section 271 of the Telecommunications Act of 1996. Included in this decision are issues 
relating to Checklist Items No. 1 (Interconnection and Collocation), 1 1  (Number Portability), 
and 14 (Resale). 

11. BACKGROUND AND PROCEDURAL. HISTORY 

This is a consolidated proceeding to consider the compliance of Qwest Corporation (Qwest), 
formerly known as U S WEST Communications, Inc. (U S WEST), with the requirements of 
section 271 of the Telecommunications Act of 1996 (the Act)? and to review and consider 
approval of Qwest’s Statement of Generally Available Terms (SGAT) under section 252(Q(2) 
of the Act. 

’ Since the inception of this proceeding, U S WEST has merged and become known as Qwest 
Corporation. For consistency and ease of reference we will use the new name Qwest in this order. 

* This proceeding is designed, among other things, to produce a recommendation to the Federal 
Communications Commission (FCC) regarding Qwest’s compliance with certain requirements of law. 
This order addresses some of those requirements. The process adopted for this proceeding 
contemplates that interim orders including this one will form the basis for a single final order, 
incorporating previous orders, updated as appropriate. The Commission will entertain motions for 
reconsideration of this order so that issues may be timely resolved. 
’ Pub. L. No. 104-104,110 Stat. 56, codifzed at 47 U.S.C. 5 151 et seq. 



In this proceeding, the Commission must determine whether Qwest has opened its local 
network to competition sufficiently that the Commission may recommend to the Federal 
Communications Commission (FCC) that Qwest be allowed to enter the interLATA toll 
market. The Commission allowed Qwest’s SGAT to go into effect at its June 16,2000, open 
meeting. The Commission has reviewed the SGAT provisions during the Section 271 
workshops to determine whether the provisions comply with section 252(d) and section 25 1 of 
the Act, as well as requirements of Washington state law. 

The Commission has also outlined a process and standards for evaluating Qwest’s compliance 
with section 271. Qwest’s compliance with the fourteen “Checklist Items” listed in section 
271 has been addressed through a series of workshops. The first workshop addressed 
Checklist Items No. 3 (Poles, Ducts, and Rights of Way), 7 (91 1, E91 1, Directory Assistance, 
Operator Services), 8 (White Pages Directory Listings), 9 (Numbering Administration), 10 
(Databases and Associated Signaling), 12 (Dialing Parity), and 13 (Reciprocal Compensation). 
The administrative law judge entered a Draft Initial Order on August 8,2000, and a Revised 
Initial Order on August 31,2000. A final Commission order resolving the disputed issues in 
Workshop 1 was entered on June 11,2001. 

The Commission convened the second workshop the week of November 6,2000, to consider 
the issues related to Checklist Items No. 1 (Interconnection and Collocation), 11 (Number 
Portability), and 14 (Resale) and provisions of the SGAT addressing these issues. The 
Commission convened an additional workshop on collocation issues on November 28,2000, 
and a follow-up workshop from January 3 through 5,2001, to address unresolved issues from 
the November workshop sessions. Administrative Law Judge Ann E. Rendahl presided over 
the workshops. 

During the workshop sessions, the parties resolved many issues and agreed upon 
corresponding SGAT language. However, certain issues remained in dispute. The parties 
filed briefs with the Commission on January 25,2001, concerning disputed issues involving 
Checklist Items No. 1 (Interconnection), 11 (Number Portability), and 14 (Resale). The 
parties filed briefs on February 16,2001, addressing disputed issues involving collocation 
issues. The administrative law judge entered an initial order finding non-compliance in the 
areas of Interconnection, Number Portability and Resale on February 23,2001 (February 2001 
Initial Order) and the Eleventh Supplemental Order Finding Noncompliance on Collocation 
Issues (March 20011nitial Order) on March 30,2001. The parties argued disputed issues to the 
Commission on May 16,2001. This Order resolves the issues raised by the parties in briefs, 
comments, and oral argument to the Commission regarding matters in the two initial orders 
entered following the second Workshop. 

111. PARTIES AND REPRESENTATIVES 

The following parties and their representatives participated in the second workshop: Qwest, by 
Lisa Anderl, attorney, Seattle, WA, and Robert E. Cattanach, attorney, Minneapolis MN, 
AT&T Communications of the Pacific Northwest, Inc. and TCG Seattle (collectively AT&T), 
by Rebecca B. DeCook. Dominic Sekich, Mitchell H. Menezes, and Letty S. D. Freisen, 
attorneys, Denver, CO; WorldCom, Inc. (WorldCom) by Ann E. Hopfenbeck, attorney, 



Denver, CO; Sprint Communications Company, LP by Eric S. Heath, attorney, Las Vegas, NV 
and Barbara Young, attorney, Hood River, O R  XO Washington, Inc. (XO), Electric 
Lightwave Inc., Advanced TelCom Group, Inc. (ATG), Focal Communications of 
Washington, Allegiance Telecom, and Excel Washington, Inc. by Gregory J. Kopta, attorney, 
Seattle, WA; McLeod USA Telecommunications Services, Inc. by Marianne Holifield, 
attorney, Seattle, WA; Rhythms Links Inc., by Douglas Hsaio, attorney, Englewood, CO; 
Covad Communications, Inc. (Covad), ICG Communications, Inc., MetroNet Services 
Corporation (MetroNet), MGC Communications, Inc., dlbla Mpower Communications Corp., 
and Yipes Transmission, Inc. by Brooks E. Harlow, attorney, Seattle, WA; Eschelon Telecom 
of Washington, by Ellen Gavin, attorney, Seattle, WA, and Public Counsel by Simon ffitch 
and Robert Cromwell, Assistant Attorneys General. 



IV. DISCUSSION 

The February 2001 and March 2001 initial orders addressing disputed issues from the second 
workshop stated findings and conclusions on all material facts inquired into during the course 
of the second workshop. The Commission restates and adopts the findings and conclusions 
entered in the two orders, with the modifications discussed below. 



D. Checklist Item No. 11 : Number Portability 

Qwest must comply with the Act and FCC rules concerning number portability in order to 
meet the requirements of Checklist Item No. 11. Before we may approve Section 10.2 of the 
SGAT relating to number portability, or find Qwest to have met the requirements of Checklist 
Item No. 1 1  for number portability, Qwest must modify the SGAT to reflect the changes 
ordered in the February Initial Order, with the modifications discussed below. However, until 
we review and evaluate the ROC OSS regional testing process, and Qwest’s actual 
performance for this checklist item, we cannot verify whether Qwest has have completely 
satisfied the requirements for number portability. 

WA-11-1/5/6/11: Loop Provisioning Coordination; Cutovers and Porting 

AT&T and WorldCom have expressed concern that poor coordination of loop cutovers has 
resulted in disconnection of service for customers. The February 2001 Initial Order 
recommended that Qwest be required to wait until 11:59 p.m. of the day following the 
scheduled port before disconnecting the porting customer’s service. The order also concluded 
that Qwest was requiring CLECs always to use the Managed Cut process when provisioning 
their own loops and porting numbers. It recommended that Qwest allow CLECs’ to use 
“coordinated cutover” processes as well as the Managed Cut procedure. 

Qwest argues that it has modified the SGAT to include 24 additional hours before 
disconnecting a porting customer’s service. It states that the process is automated and should 
only require manual intervention under special circumstances. Qwest also argues that its 
coordinated cut process should apply only when Qwest provisions a loop while porting a 
number. 

CLECs should not be required to pay extra charges, Le., use the Managed Cut procedure, to 
have the end-user transferred to the CLEC without losing service, The changes Qwest has 
made in the SGAT, notably the extension of the automatic trigger on disconnects, will provide 
improvement in cutovers necessary to allow CLECs to avoid paying for the expensive 
Managed Cut service to ensure minimal disruption in customer service during the port. 
However, Qwest must change the language in the SGAT to make it clear that CLECs are not 
required to use the Managed Cut procedure when provisioning their own loops. 

The February 2001 Initial Order described industry standards of cooperation for cutovers as a 
“Coordinated Cut” and recommended that Qwest make this option available to CLECs. 

The second workshop transcript describes the industry standard as described by Qwest: 

Both parties understand that we have to work together to coordinate LNF’ activity, that if a 
party, whether that’s a CLEC or it’s Qwest, experiences problems porting numbers, that they 
need to make immediate notification to the other party, and that we will work cooperatively 
together to take action to delay the port or cancel the port, and that these are in accordance 
with the way the industry is operating. 



I Tr. 24-53-54, 

Qwest’s comments indicate that it believes the February 2001 Initial Order referred to a 
specific service called “Coordinated Cutover,” when in fact the order was describing general 
standards of cooperation used in the industry. The use of the term “coordinated cutover” in 
the order does not refer to Qwest’s service labeled “Coordinated Cutover,” but merely refers to 
the cooperative service Qwest states that it provides. 

V. FINDINGS OF FACT 

(1) Qwest Corporation, formerly U S WEST Communications, Inc., is a Bell operating 
company (BOC) within the definition of 47 U.S.C. 8 153(4), providing local exchange 
telecommunications service to the public for compensation within the state of Washington. 

(2) The Commission is an agency of the State of Washington vested by statute with the 
authority to regulate the rates and conditions of service of telecommunications companies 
within the state, to verify the compliance of Qwest with the requirements of section 271(c) of 
the Telecommunications Act of 1996, and to review Qwest’s Statement of Generally Available 
Terms, or SGAT, under section 252(f)(2) of the Act. 

(3) 
the interLATA market. 

Section 271 of the Act contains the general terms and conditions for BOC entry into 

(4) 
section, the FCC is required to consult with the state commission of any state that is the 
subject of a BOC’s application under section 271 in order to verify the compliance of the BOC 
with the requirements of section 271(c). 

(5) 
conditions that the company offers within the state to the state commission for review and 
approval. 

(6 )  
No. UT-003040 with its evaluation of Qwest’s compliance with the requirements of section 
271(c) in Docket No. UT-003022. 

(7) 
CLECs submitted testimony and exhibits to allow the Commission to evaluate Qwest’s 
compliance with the requirements of section 271(c), concerning Checklist Items No. 1 
(Interconnection and Collocation), 11 (Number Portability), and 14 (Resale), as well as to 
review Qwest’s SGAT. 

Pursuant to 47 U.S.C. 5 271(d)(2)(B), before making any determination under this 

Pursuant to 47 U.S.C. $252(f)(2), BOCs must submit any statement of terms and 

On June 6,2000, the Commission consolidated its review of Qwest’s SGAT in Docket 

During a workshop held on June 21-23 and July 6,2000, Qwest and a number of 



NUMBER PORTABILITY: 

(19) 
disconnecting a porting customer’s service. Extending the automatic trigger for disconnects 
should improve the cutover process sufficient to allow CLECs to avoid paying for Managed 
Cut service to ensure minimal disruption in customer service while porting numbers. 

(20) 
Qwest’s service labeled “Coordinated Cutover,” but merely refers to the cooperative service 
Qwest states that it provides to CLECs when coordinating loop cutovers. 

NUMBER PORTABILITY: 

Qwest has agreed to modify its SGAT to allow 24 additional hours before 

The use of the term “coordinated cutover” in the February Order does not refer to 

(16) Until Qwest modifies its SGAT provisions concerning number portability as discussed 
above, and subject to Commission review and evaluation of the audited results of ROC OSS 
regional testing on performance measures, Qwest’s performance, and Qwest’s PAP, Qwest is 
not in compliance with the requirements of 47 U.S.C. 5 271(c)(2)(B)(xi), Checklist Item No. 
1 1  concerning number portability, and the Commission will not approve section 10.2 of 
Qwest’s SGAT. 

NUMBER PORTABILITY: 

(16) 
Managed Cut procedure when provisioning their own loops. 

Qwest must modify its SGAT to eliminate the requirement that CLECs use Qwest’s 

PHX/1228863.1/67817.150 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

In the matter of 1 
) 

The Investigation into Qwest 1 
Communications, Inc.’s Compliance with ) 

1996 1 
5 271(c) of the Telecommunications Act of 

Docket No. 971-198T 

VOLUME V A 
IMPASSE ISSUES 

COMMISSION STAFF REPORT ON 
ISSUES THAT REACHED IMPASSE 

DURING THE WORKSHOP INVESTIGATION 
INTO QWEST’S COMPLIANCE WITH 

CHECKLIST ITEMS: 

No. 2 -Access to Unbundled Network Elements 
(Line Splitting and Access to NIDs) 

No. 4 -Access to Unbundled Local Loops 

No. 11 -Local Number Portability 



I. CHECKLIST ITEM 11 -LOCAL NUMBER PORTABILITY 

Impasse Issue No. LNP - 1: 

Whether Qwest is required to provide an automated process to verify 
that CLEC-provided loops are ready for porting. SGAT $9 10.2.2.1, 
10.2.2.4.1, and 10.4.2.2.4.1. 

Positions of the Parties: 

1. AT&T argues that to avoid customer service outages, coordination must occur in 

Local Number Portability (“LNF”’) conversions and that some automated 

verification process needs to exist to ensure that the port has been activated by the 

CLEC before Qwest disconnects its loop.’ It feels that, from a competitive 

standpoint, smooth conversions are critical to competition. AT&T points out that 

the issue here is one that largely affects residential end-users and is particularly 

important to AT&T and Cox, the only two CLECs who are providing facilities- 

based competition in the residential mass market in Qwest’s region. 

2. AT&T proposes that Qwest develop an automated process, similar to the one used 

by BellSouth, to initiate a query or test call to confim that the CLEC has 

activated the port? While Qwest has proposed a mechanized solution that would 

delay the disconnection of its loop until 11:59 p.m, of the day after the port is 

scheduled, AT&T argues that this solution is unproven and still under 

development. 

’ SeeAT&TBrief; pp. 77-85. ’ Id. at p. 82. 



3. Additionally, AT&T argues that it also experiences problems with premature 

disconnect when ordering a UNE Loop with LNP. It contends that Qwest 

disconnects the loop before the loop has been ported to AT&T. 

4. AT&T believes that this problem can be corrected by proper coordination during 

the LNF’ conversion. As a solution it has proposed a revision to SGAT 5 10.2.2.4 

that reads: “Qwest will ensure that the end users loop will not be disconnected 

prior to confirmation that the CLEC loop, either CLEC provided or Unbundled 

Loop, has been successfidly in~talled.”~ 

5. Qwest asserts that number portability, unlike most checklist items, is in large part 

the responsibility of the CLEC? In Qwest’s view, under the current process, it is 

only CLECs that fail to complete their work as scheduled, and fail to timely notify 

Qwest. As a result, CLECs may have their customers disconnected prior to 

number port completion. Additionally, Qwest contends that this occurs only one 

to two percent of the time. It argues that the automated query or test call process 

requested by AT&T is unprecedented, that the process has not been adopted by 

any other ILEC, and that the technology is not available in the market. 

6. In response to AT&T’s proposal, Qwest asserts that BellSouth uses a different 

vendor’s LNP database and different service order processors than Qwest uses? 

Qwest contends that forcing this “solution” on @est would require a complete 

service order processing system change for Qwest’s entire LNP operations, is 

neither practical nor warranted under the circumstances, and has been rejected 

SeeATdtTBriefat p. 86. 



elsewhere. Qwest argues that it has gone beyond any existing requirements in 

providing a full-day delay of the switch translation disconnect. 

Findings and Recommendation: 

7. Section 25 1 (b)(2) of the Act requires Qwest to "provide, to the extent technically 

feasible, number portability in accordance with requirements prescribed by the 

Commission." The FCC has held that the BOCs must provide number portability 

in a manner that allows users to retain existing telephone numbers "without 

impairment in quality, reliability, or convenience."6 For the reasons discussed 

below, Staff finds that Qwest's SGAT complies with this mandate. 

8. Section 10.2.5 of the SGAT describes the procedure Qwest will utilize to port a 

number when the CLEC provides the loop. The basic procedure requires Qwest 

to set an AIN trigger notifying the network that the number is about to port. 

Qwest agrees to do this by 11:59 p.m. of the business day proceeding the 

scheduled port date.' After the CLEC connects its loop and activates the port, 

Qwest must remove its switch translations and complete the service order, 

effectively disconnecting its service. Qwest agrees to do this no earlier than 11 :59 

p.m. on the day after the scheduled port! If the CLEC cannot complete the port 

by the due date, Qwest simply asks for notification at least four hours before the 

SeeQwestBrief; pp. 81-88. ' ~ d .  at p. 86. ' BellSouth Second Louisiana 5 271 Ora&-, 7 216. 
' SGAT 8 10.2.5.3.1. 
* SGAT 5 10.2.5.3.1. 



1159 p.m. disconnect? Additionally, Qwest provides a LNP managed cut for 

instances in which a CLEC wishes to coordinate the process." 

9. It is Staffs opinion that Qwest's LNF' procedure is sufficient to ensure number 

porting "without impairment in quality, reliability, or convenience." First, the 

SGAT clearly specifies Qwest's obligations regarding number porting and how it 

will satisfy them. Qwest explicitly agrees to set the AIN trigger in a timely 

manner and to delay the disconnection for at least one day after the scheduled port 

date. Second, this minimum 24-hour lag period is sufficient time for a CLEC to 

notify Qwest of any missed port dates, thus averting a premature disconnection 

and service disruption to the customer. Third, the managed cut option gives 

CLECs the choice of a more secure transition if desired. Finally, Staff notes that 

the Washington Commission tentatively approved this number porting 

procedure." 

10. Staff does not believe that Qwest should be responsible for making sure the 

CLEC properly provisioned the loop and completed the number port. Qwest 

should be responsible solely for its own actions, not the actions of the CLEC as 

well. If a CLEC 

See @est Brief at p. 85. 9 

lo See SGAT 5 10.2.5.4. 
In its initial order on Workshop 2, the Washington Commission held that requiring Qwest to delay 

disconnecting its service until 1159 p.m. of the day following the scheduled port was sufficient to 
prevent service outages. In the Matter of the Investigation into US West Communications, 1nc.k 
Compliance with § 271 of the Telecommunications Act of 1996, Initial Order Finding Compliance in the 
Areas of Interconnection, Number Portabilitiy and Resale, Docket No. UT-003022 (rel. February 2001), 
77210-219. 

I 1  



misses a port date for any reason, it should be responsible for notifying Qwest and 

averting a premature disconnect. 

1 1. In its brief AT&T seems to concede that Qwest's proposed procedure for number 

porting is acceptable. However, AT&T does have serious reservations about what 

it terms "paper promises."'* Staff believes that AT&T is correct that these "paper 

promises" by Qwest are not sufficient to gain 5 271 approval. Qwest must also 

show it is actually providing the services it claims to offer. This is what the ROC 

OSS testing and Performance Assurance Plan (PAP) are meant to ensure. AT&T 

argues that the ROC OSS testing is insufficient because there is no current PID 

available to address this issue. It is Staffs opinion that Qwest must include in the 

ROC OSS testing, and in the PAP, measures that will properly address 

compliance with this section of the SGAT. 

12. As an alternative to Qwest's LNF' procedure, AT&T suggests adopting an 

automated system similar to the one utilized by Bel1S0uth.l~ Staff feels that this 

suggestion is both unnecessary and unreasonable. As noted above, Staff finds that 

the current process employed by Qwest is adequate to provide protection against 

customer service outages. Furthermore, requiring Qwest to adopt a new ordering 

procedure will cause Qwest, and subsequently all CLECS, to incur the additional 

AT&T states that, "While AT&T commends Qwest for the movement it has made on this issue and 
AT&T is hopeful that this process change will resolve this issue ultimately, Qwest(s) proposal is now 
merely a paper promise." ATMBriefat p. 76. 

l3 SeeATdTBriefat p. 82. 



costs of system develo~ment.'~ These additional costs impede competition by 

increasing the barriers to entry into the local market. 

13. AT&T also argues that it experiences problems with premature disconnections 

when ordering UNE Loop LNP  conversion^.'^ It suggests that proper 

coordination will remedy this problem and suggests SGAT language that calls for 

Qwest to withhold disconnection of its loop until conknation that the CLEC 

loop has been installed. This additional language is not necessary. Qwest's 

SGAT 5 10.2.2.4.1 already states that LNP activity must be coordinated with 

facilities cutovers to ensure the customer is provided with uninterrupted service. 

The SGAT also states that the parties agree to notify each other if delays occur 

and will take prompt action, pursuant to industry standards, to make sure 

customer disruption is minimized. 

14. In summary, Qwest's proposed number porting procedure is sufficient to provide 

number porting "without impairment in quality, reliability, or convenience" and 

Qwest should not be required to provide an automated process to verify that 

CLEC-provided loops are ready for porting. However, Staff notes that Qwest's 

SGAT does not explicitly reflect its policy of aborting the removal of the switch 

translations if advised to do so by the CLEC before 8:OO p.m., on the day the 

Qwest disconnection is scheduled. Therefore, Staff recommends that Qwest add 

to SGAT 5 10.2.5.3.1 the sentence "If CLEC requests Qwest to do so by 8:OO p.m. 

l4 

l5 ATdsTBrief at p. 86. 

Section 251(e)(2) of the Act requires the cost of establisbing number portability to be borne by all 
telecommunications carriers on a competitively neutral basis. 



(Mountain Time), Qwest will assure that the Qwest Loop is not disconnected that 

day. " 

15. Additionally, Qwest must be required to submit to the ROC, and the PAP, 

additional PIDs that adequately measure its performance in this area. 
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._ ,.: INTRODUCTION ._ 

Procsdurd B8ckgmund Thc purpose of this proceeding, g d y ,  t0 
decide whether or not to recommend to ttae Fedaal Commuuications Commksion (FCC) 
that Qwesr Corporation (Qwest) be granted the authority to provide in-region intcrLATA 
Services. Specifically, the Commission is to base h refommendation upon itr findings as 
to whether Qwest has met the compditivc Chcdclist and 0th- quirunents of Section 271 
of the TelecommrmiGations Act of 1996 (the Act) which prescribe the mechsnism by whioh 
Qwest m y  be fomd eligible to provide in-regkm jnterLATA swdces. In order to be able 
to makc such findiugs, the Commission established procedures by Order No. 00-243, @fay 
5.2000) and Order No. 003R5, (July 17, ZOOO), f i r  the canduct of a &cs dfworkshops 
and thc issuance of Rsconrmmdation Reparts from presiding Adminiseatl 'vc Law Judge 
All= J. Adow. (the ALJ). to the Commission. This is 3e d such report kued by the 
ALJ pwvant to thosc Commissioa Orders. 

The Anngrtlcpl FnmeworL and Standards of Review. In the €loll 
Atlantic New York 271 Order (FCC YY404). rbe FCC set out the legal and amdenthy 
standards to determine the applicant's compliance w-ththe compctitivc chscklist. They 
aplxar in rhat order, released December 22,1999, at paraoraphs 43-60. In brief, they place 
the burden upon a former BEU Operating Company (BOQ such lg Qwest, to demonstrare 
that it has "fully implancnted the competitive checklist and, particularly, that it is o&ring 
intermnuection and access to netwark elemem on a ~&aiminatory basis." The 
Jtandnrd of proof upon Qulwt to meet that burden is by a pmpondenmce of the evidence 
(Zd at par. 48). Once Qwest has made aprhufiie case, it falls upon the intervenors to 
"produec evidcncc and w- to &ow rhat the sppticcntion daca r w ~  a&@ the 
rCquizcments of section 271, or risk a ruling in the BOC's favor." (Id atw. 49). 

With respect to those functions the BOC provides to competing clrrrias that 
~n -0US to the limctions a BOC provides to itselfin eonnccton with its o m  retail 

o&ringr;, the standmd is that it must provide access to its coarpstiton "m 
substantidly the same time and lll~llp~ as it provides to itsetf." Whae that is an 
d o g o u s  rstpil situation, "a BOC must provide acccss that is equal (is. substautLdly the 
Same as) the b e l  of access thattha BM: provides ILseIf, its customers ar a&liaty b 
~ofquality,aauracy,audtimpliners." Inthosehstanccswbasaretailanalogusis 
ladcing, rbc BOC "must derncnshnic that the access it provides to competing caniers would 
off- 
Under h t . b  252(f) of the Act, one ofthe means by which Qwest may demonstrate its 
oompliance is tbrougb tbe o f f a  ofn state commission-appved statement of Generally 
Avafiable Tcnns @GAT).' 

*' 

S f a c h  c m i a  amolnriagfut oppomtnity 10 compete." (kt at par. M sr scq). 

' s ~ h C k O t ~ 9 ' I J  ~00-327.funC20,2WO. foradscursi[~ofmeSGATplaeerc.ensmlly. 

L 
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;As spccificd in Appendix A of Order No. 00-243, the Second W&hOp 
(Workshop 2);- to include Checklist 1- (1) IntercoMeCrion and C O b d O n ;  (11) . 
Local N& Portability; and (14) h a l e ,  a d  S&on 272 Compliance: S t r u c d ' .  ' z  
Saftguard Issues. Byagrtempnt ofthe #CS, as disnrsscd MOW. this last issue WBS 
deferred to a later workshop. The disposition of the ~mainhg Cheddist Items is the 
subject of this Report, aud I have applied the same amkds and guidelines in  paring 
my mommendations hac as described above and applied in the Workshop 1 Findhgs and 
Reanmendation Repon of the Adminimadve Law .ludge, issued Onober 17,2000. 

, 

The Workshop 2 Procecdiugs. Qwcst filed its direct ttstimolly for all of 
the miginally designated Workshop 2 issuer on Augusr 2,2000. On September 25.2000. 
AT&T Communicatiom of thc &fic Northwest, hc. and AT&T Local Saviccs on 
behalf of TCC Oregon (AT&T), Jato CommunicationS Corporation (Jato).' Rhythm's 
Links, Ins. (RJxyduns), Now Edge Natwurka, Ins. Wcw Ed& and E l d c  Li&==e, 
Inc. (ELI) filed initial tutimOny. WaldCom, Lac. (WCOhl) filed its Wodcrhop 2 issues 
testimony on September 27.2000.' 

September 21,2000, pwest indicated its preference IO remove section 272 C o m p l i  
(Structural Safeguards) hat  &deration in WorUmp 2 to Workshop 3. After 
reviewing the comments filed by the other parks, on September 22.2000, I defened 
consideration of that issue 10 Wohshop 4. 

The rCmainirrg key dates established for the Workshop 2 phase of phis 

Qwstwasto Ftlc rebuttal testimony on aU issues by O c t o k  9,2000. On 

pmcwding included h o l d i ~  tha Workshop iwlfoctobcr 23-27,200& tb. =;ne of=& 
on November 13.2000, tbc issuance of the ALJ's Findings and R c c m m m d h -  
on December 13,2000 aud comments hereon by the parties on D d e r  28,2000. The 
panics wcre, ho-, unable to adhere f~ the vriiginal schedule. Although Workshop 2 
was held on October 23-26,2000, it was agreed by tbeparties that the scheduling of a 

~rkdwp, dcsigmted Workshop 2-A, vmuld~facilitate the resolution ofthe m y  
issUes r h a f m  open atthe 
F c b  7-9,2001. Pursumt u) the schodult adopted by the partie (See Workshop 2-A 
procsdural Report of February 14.2001). briefs covtxkg bo& Workshoi, 2 and 2-A were 

, iiled on Maroh 21,2001 by thc follwving: Qw&, AT&Tz ELI aod Splint * 
commrmications Compeny (Splint).' A Reply Brief was ad by AT&T on April 9. 
2001. 

of Workshop 2. Wcrlrshop 2-A Was heId 

. .i 

3 
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. .  . . .  
. As noted in rhe CoMaiSsion Orders retting out the praceduscs for -. . 

exadn% h.C&st 271 application, the caics that had already been h g h r t o  theFCC 
'were remarkablefor their size. complexity and expcqliw of resources by applicants, 
,herested 
sake of both consistmcy and presgvation of rcsourcu; hhe procedural-schedule in this 
docke~ would be desigDed to lesscn such burdens upon the parties in Orego= io general, 
workshops in othcr Qwea jurisdictions p&d thosc in hcgon. This was M c i a l  in 
both Workshop 1 and Workshops 2 and 2-A. By pmticipating in proceedings in those other 
jurisdictions prior to the occmnce of the Oregon Workshop, the partiea avoided a 
signifcam amount of testimony and briefing hcre. In Workphop 2 and 2-4 there were 
aumemus BMS where there wen: no I o n p  any disputes bmucen Qwcst and my intcrvcnOr 
witb Teppect to Qwest's compliance with a pmidar sspect or element o f  a checklist item. 
Furthermore. Workshop 2 proceedings in other jurisdiciono allowed the parties to reach 
agreement on many issues ihat had ken unresolved when they began. As a result, SGAT 
language. which resolved several ~omplcx issues. WBS adapted by all parties nnd &dated 
into tht record in this proceeding? Bascd upon m y  revicw ofthe Qwcst Dirst and 
Rebuttal Testimony submissions and the successful resolutionof eUtain contested issues at 
the Workhop, I r- a iiding that Qwwt has msde aprfma fuck case, met irs 
burden, and 

. . I . .  

Md state c o d s i o n a  The C o d s c i o n  thaaforo concluded tbt, for tbB 
' 

the requirements of thc Act with m p c d  io dl resalved issues. 

Reviea of"Impnse Iosau" Unlike Ue Workshop 1 proceedlnggs, 
Workshop 2 and 2-A did not utih an outline with d m t c  issues. Rather, the partitz 
identified and discussed general aud specific ereas of concern and cited thosc portions o f  
the SGAT that dealt with the matters in question. Wimssses appeared on behalf of many of 

advisors to quedon WimeSFes and counsel wirh resgect to blcrc and pasidom bm off& 
into tbe record. Integral btI& p ~ e r a  wenthe gid-akenegotiatiomtht co-cxistcd 
with the pxesenuaioa of evi8enae. 

A5 n o d  above, on a few occasions duriug the course of the woulvrbopp, the 
@ were able to agree on lansungc resolving disagreements left over h u  wodtshops in 
othtrjudsdictions and hrc was an ongoing pr- ufrevismg tht Qwcsr SOAT 
dowment to camport with the sgnmrcpts that had beenreached Howmr, 89 some of the 
mtcrmcm noted, acepmble SGAT language is ind55eni to issue findings of Checklist 
Item 1 campliarice. "Compliaw is not found merely in the language comained in the 
(SOAT), but ralher it is dehmned . by whcthn Qwtst is actuauyimpltmcrrtiDg that which 
its S A T  promisea" GT&T Clcahg Brief, p.1). " Q w  wut provide a d  evidence of 
its compliice with thc compctitiw checklist iustcacl ofpromises;of h x e  pafocmance or 
behavior."(Sprinl Brief, p. 5, emphasis in text). As ATkT notes ( C K q  Bricf, foomotc 

&e pfomance measure evaluation using audited data as wnducted by the Regional 

tbe p d u  and there was ample oppomnily for opposing partiy thew, nmd ttaff 

'- 

2): "Qwest Cannot yet prove its complipnce...without also demonranting that it has passod 

w m h  Wtk' effomtopm Qwn thc d inthis &, Irr size hpr rN1 bccnwmthy olncre. For 
GXmPk t l ~  fern o f h e  pos-workh~?p brie& io Wor(Uh0p 2 d 2-A submiued by Qwert and AT&T 
W U q  ~rPariVCly, 68 and 90 paps' m IC&. The -t SGAT, Q w d 3 8 9  is a p p x h a d y  390 pages. 

.- 
4 
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OwrsightCopunim ("ROC")." As was'he case in the Commission's Findin&.yith 
rcspca to Wt?shop I; Wings in Workshop 2 and 2-A oPQwest satisf& of c'errsin 
elements in cajl ofthc checldist items are contingest upon satisfactory p ~ f o r m a n ~ c  in the 
ROC =ling phase of these proceedings and have btcn so noted in the text of my ~- 
raommcndadons to the commissioa .. 

. 

. . ..-: 

With respect to the "Impasse Issues"--thosc which remained in dispute at 
the dose of the proceedings in Workshop 2-A-I haw made recommundutions as to 
whahn @vest had met the Act's requhanmts and, if not, what E w e s  to tk SGAT 
should be made or what mattem should be resolwd either through fipthcr acgotintim 
amoq thc parties or in Workshop 5. I further note that the Washington Utilities a d  
Transportation Commission (WUTC) Au ovancdng Qwest's 271 application has also 
issucd Proposed Initial orders aoveriag me mmes explored in Omgon Woskshop 2 anP 2- 
A6 Areas in WbichI agree or disape withthe WUTC ALPS findings arc noted inhis 
RepOK 

Finally, I M ~ C  that this Recommmdarioa Report expresses my interpretetion 
end mdysk of the current positions of rha parties. For this reason I have not utili& 
qWean61, the SGAT exhibit inooducPd by Qwest at the opening Of Workshop 2-A It 
would s m  the Commission no good purpose to haw a taxmmcndation where the facts or 
positions are brown to haw changed M d  an ne longer relevant. 

dcciticm from rhe pwiding judge. h y  post-brietlng negortderions fhat occur h a p  rhcm 
ace not discloacd to thc judge unless the @es wish to present a comprchcnsive rderncm 
10 the COW or commjuio~, 

In a typicalproc&ding, the partics submit post-trial brid, and await a 

That has notbcm thc case in this peoding:  Meed, the Qwcst Brief', fled 
Match21,2001,opeus, atpege3,withamoditicPtionofapositianin~~itpurports to 
a e d e  to Intavcnor demands, butupmu4ichInmwum did not have Uae oppomniwto 
ShUl-Udy comment. P-, the revised SOAT W in eonjuuction With post- 
Workshop 3 submissions an M a y  23.201. and identified as exhibit QwestB89, conuins 
simifmotmbdifi~totbosescctioasofQwcsm1 whichcoverissuesinWorkdmjv 
2 and 2-A I havetherefbrctdm the positions ofthe htemcnorg as a Jtartias poiut, 

both so-, BJ my organizational method. 

FiadingsdRocoromtndatlon . Repeat or the ~lbmiision of Commaytz by rbe parties 
thaton Wirh the issuance o f a s  repon I haw setYuly20,2001, as the date for the 
S U b l n i ~ D n  of commenrs. 

~ t l l e i r  wmmmt) against Qwsstns9, andwcighcd Qwesss Eammelllsinlighrof 
*' 

. . OtherMattem N o ~ s w p r e s e r ~ ~ i S ~ c B o f t h e ~ s I P i t i a l  .. . '. 

.r 
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fines agaieSt Qwest when its performance drops bebw a certain level." (hi). Q-t 
further &&u the qutUim of indemnification for its quality of service obligations in 
iU discussion>f Section 6.2.3.1 and 6.2.3.2, Resale(.Brief, p. 58-60). AT&T later 
reiterates a?d.expnnds upon its -ion of itsprOposd additions to Section 7.1.1:I f$ 
ie discussion of 6.2.3 (AT&T Brief, p. at, er saq.).-Qwe.si claim rhar AT&Ts~cquest 
for a third type of indumihtion is excessive. 

Ihe issue of inawnification for quality ofravice oMigatiom is deah wirh 
in rhig Report as part of the discussion of M e  impaise issues, SGAT Section 6. 
Indemnifidon, generally. SGAT Section 5.9, will be examined in the Workshop 4 
discu~~ioa of Tams and Conditions. 

Section 7.1.21. Math& dIuterc~nnection-Entrance Ffility. 

ATBrT contends (Brief. p, 7) that Qwst attempts to deny CLEcs the fight 
to determine thtir poinrs of inmonuection in the Qwest network and attempts to prohiit 
the use of i n t e r c o d o n  trunk$ io access UNES. AT&T also propascs modifying 
hg-uuge to resolve the i m a  (Id, page 11). fh. WVTC Mid Mer in Workshop 2, 
Fcbluary 2.2,2001, diocwKs this impasse issuc at page 22-23 notes tbat "The J o b  
ImcrVenors' argument is perslrasive in that the FCC specifically detumined that 
intasoMection may be used to access unbuedlcd e ~ r ~ ~  (drsdon Omtrred)." hits 
brief, p. 16, Qwest staten that it "is fling to agrec to adopt the resolution achieved by 
the Washingron CoDmrission...such tha! amess to UNEs will be dowed" Although not 
adopting thc AT&T rcrmiwlopv verbatim, the most o&nsive lmguage wmp1ained of by 
AT&TiBSection 7.1.2.1 ~ F a c i l i t i e s m a y n o t b e u s e d f m i n k r c o d o n w i t h  
rmbuDdled netvmsk dements.*) is omitted from Qwest1389. I therefore recommend a 
5nding that west has satisfied chedrlist Item 1 wi& respect tothis hue. 

S e c ~ o ~  7.133 and 73.2.l-Estended Interconnectha Chrnnel Termination 
wm. 

to ShiA the fhanciibutdeato p y  for q r t  on its sids of the point oflntaeonaeotion 
(POI) from itselftothe CLBC by chsrgiDgfwtbe wiresit caUs tho Expanded 
IntercomedonCbannslTsminotion or "aCT" (ATkT B S p .  12). Qvmt089 docs 
not contain the provisiws eomplnincd of M e h  appear in earlier vcrsim of the SGAT. I 
thacforcrecommcnd afindingthat Qwesthas satisfied ChecklinItem 1 with respect ro 
this issuc. 

AT&T objectt io  the Qwest SGAT language which, AT&T cIairnr, seeks 

. . 

Section 7.123--Msd-Spau Meet Point Arrangements 

EIectric L-ve p. 6-8) and ATBT @rid p. 15) object to rhe 
WSr posidontalccnatthc workslq that Qwcst can probibit theuse of mid-spanmeet 
mgements to access UNEs and limit m&-point amageme& to those Eirmmstancen 
where Canierp (VC meting at a point between the CLEC's switch 4 ILEC's switcb. 
WorldCom slso objcctcd to QweSrs position at Workshap 2 and OW coqmhensive 

.- 
7 

A 



_ _  
. .  . _  . .  . .  

d d v e  Iqgyagc, ( W ~ C O ~ ~ O O ) ,  which would allow meet-point intqrconnec$iws 
at any feasible &int AT&T cites Worldah wimess Cmin's testimony m the 
WsshingtMl proFesding that "a mid-span allows us 
intemmeclionwith a LATA, which all local M c  trtlverses over and it's made Up of '2 
facilities and FOTs, fibcroptic terminating equipment." AT&T also notes WosldCom's ' 
"concern that dcsuibhg 'Mid-Spw Met POr ho a h t g ~ t h t d  Point ofIm&e 
limited to tbe Intcrco&n of fscditia h e . n  one Party's switch and the o b  
Party's switch'" as being too IWOW [AT&T Brief, p. 14-15), yet such language was 

have a singe point of 

d u d  in WorldCom/200, &k odditiod, ostu&bly clarl&ng laqua& 
for 7.1.2.3. 

proposed 

The WUTC IRfriu? Or&r adoprs Inremnors' position. Howeva, rmhtr 
than adopting the Wm1dcOmnoO's four-page alternative language, the WUTC instcad 
relied on Qwest's exist@ intmanection agreements lo shm compliance, while 

Qwest's proposed SGAT language. "Appmvir@ QwM's proposal would 
el idMte an efficient method ofmtmomccb 'on access to UNEs. Because Section 251 (e) 
used the term "a1 my techuically fearble poim" and because Qwcst bas implemented tbat 
tenninmlmcrons existing 
WorldCom's proposed new laagusgc in tht SGAT." ( h i t i d  W w p .  27). 

Qwest does mot discuss the issue in its Oregon brief. Howera, Qwestn89 
Seetion 7.1.2.3, page 37, &a not contain the prohibitinn on wxss  io UNEs complained 
of by ATdrT and adopts d a l l y  all of the proposed W m l d C d M )  Ian- cbangu 
to 7.1.2.3,7.1.23.1,7.123.2 and 7.1.2.3.3. T h e d n d u o f t h e  WorldComproposal 

order to 
Commission find that the modl8cadons made by West arc sufficwntly "aponsive to the 
conferns of ubc hemnors and place pwesl in complimce with Ckcklist Itan 1 with 
=pea to this issue. 

'on agreements, thws is no need to indude 

consists largely of systrm duip dcscriptorq WlKasC specifics need not be included in 
tho requiremeurn of Section %Sl(c). Themfore, I recommend that the 

Seetion 7.2.2.9.6.1: Sbgk Poht-of PmsPee (SPOP) Product Design 

erected by Qwcst to Uwnt a CLECs ability to choose the most effiaant point of 
intaoDnncction BJ required by the Act and'thc FCC's der .  Of particular cpl~ccm to 

.. J . n t c n * l l o w a p p e a s t o ' b e ~ ~ t y t o i n t e a ~ o n a e c t a t ~ ~ ~ .  ~ l w n o t  
conrainsd in the SOAT, Qwcst's polreieS regarding the SPOP prooduct arc eomomd . 
QweM document dated Felnuay 6,2001, submitted into tbe Workshop 2-A record as 
AT&TtZ22: . .  

'Ibls b e  relates to the barriers perceived by Intuvmon to have bem 

ins 

AT&T claims that "[t$e SWP prcduct dictates to tbe UEC that its point 
of interconnection POI) will bc its pint of presence (POP) and not at Q M s  wirc 
center (w bas been traditiona& considmd the CLEC POI) or any e point the CtEc 
would chooss." (Brief, p. 16). sprint agrees: "The most egrtgiotls example of 
pmductizing may be Qwesf3 single point of Presence product or "SPOP" as addrrssed 

I 
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my-below. Qwesthas modified i& SGAT k Section 71.2.9.6.1 !O dloq~, . 

h e m o d & ,  in limited situations, at a Qwest access tandcm....b o~] .Qwebt ' s  
SPOP on& aI@w such cofiigraarion ifno local tamlems arc available to m e  the 
desired end o & c e ~ . "  (Sprint Brid p. 12, emphasis ia text). Spriror discusses the issG$f 
Qwegvs resmctions on interconnection at the access tandem at page 19 et re% E w e  
L i g h m e  also noted it0 position that interconnection availability at "any technically 
feasible" point includes intcrcanncction at local and access tandems (Brief, pp. 4-6). 

bt ion  7.2.2.9.6.1 of the cumnt SGAT, (QmStn89, p- 46), largcly 
removes the resui&ns, costs and inefficiencies complained ofby interverms: 

' 

Qwest will allow Interconnection for the excbange of local aa& at 
QwesVs access tandem witbout requiriw I n k d o n  st the local 
taadem, at least In rhos circumsuln ccs when traffic volumes do not jnstiQ 
djrcct 'dontothe1ocdtandern;andn~~bPwbclhacnpDdry 
aa h access tandem is exhausted orforccastcdto txJmst unlus Qwest 
agrees to providefscilidesta the lord trmdcms w end oftlces by the 
PDoe3.3 tMdCm mt&c lpmc tost to CLEC as tbe [sic] att l lcacccs canctern. 

In light of& modi~Idm made to the SGAT by Qwest s&eepem to 
tha -of this iuvs and the svrilsbility oflatcr~~rltsbops (0 cxplm W s  
perfolmance in OSS testiog. I rcurmmcnd au initial hding of compiiance by Qwcst with 
Clucklist 1 anthisitem. 

Sation 723.12.1: One Way Trunk Group X s k r r 0 ~ ~ d 0 1 1  

This SGAT pvision was not a l t c d  by Qwest subsequent to tbc 
introduction of its earlier yersionpr* at Worksllop 2-'4, The hlgutlge which 
h f o r ~  rcmains at issue reads as followx 

Onewayorhw-waytmnk~roupsm~ybeestablishtd Hawevctitci* 
Par@ c l c a ~  to provision its own one-way muds fardsljvery OfExchage 
~ i ~ ~ ~ ~ ~ ) ~ c t o b e ~ o n ~ t o t k r P a n y ' s n t f i v o r k ,  
r h e o t h c r ~ ~ m u s t a l s o ~ v i r i o n i ~ o w n o n e - w a y ~ t o ~ ~  
that IT&C volumes warrant (QwcpU389, p. 39). 

Although AT&T believes that lhis iteration of tbr SGAT "removed thc 
SGATs original b i i  in fam of two-way flmking.. .It did not, however. resolva the 

tnmbngWithQwest... [whieh)--inalmostaretaliatwymo~liusistoainsbhg 

the mecessary and bEk.ii usc and exhawt of AT&Ts ~vritch te~~&&on~ BS Weu s 
one-way hunks." (Brief, p. 18). 

Qwest's position is simplr stnted: *;if a CLU: may choose its own POI for 
its -way mmks, Qmsi should be eatitled lo do the samc S i l y ,  if Qwest must 

probla AT&T has encountered when it atteaupis to implaueg qnc-way hrcommt ion 

Cmtgoading one-way kunking hut c v q  end-ffiw tu the AT&T WVitGh causing 

9 
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provision oneyay trunks for its own d c ,  and pay for tbose trunlu, it shpuld be-. . 
permitted IO d+im thrmoa co~-effcctivcaud effticnt means for it to pmvjdc that 

The FCC has k i d e d  hat  comperitors have the right to solectp~ims of 

,. 

. .. .s aunk." (Brief, p.3). 
. 

Larerconnwtion at which to exchange traffic with an incumbent LEC d e r  section 
25 l(c)2' but rhis dispute is llmhed m oneway amking from Qwea to the CLEC. I agm 
with thc Opinion expressed in the WtjTC Inftid 07C1pI: (Page 3 1, par. 99): "Qwest's 
arguments are persuasive tbat pWe+ should determine' the POI and how to route the avak 
most efficiently in its network." To the extent that a CLEC can demonstrate Qwtsrs bad 
fait4 c@ in the orample cited by AT&T, thm =e ampk m w ~ 6  &&re to address such 

respect to this portion of & SOAT. 

- 

an wcmf I recommend a w i  that Qwtst is in compliance with Chcddict 1ewn 1 with 

Section 735.15: Q w d r  56 Mile Lidtdion on. Dimt Trunked Trahrport. 

This SGAT provision was not matuially altrrsd by Qwcst subsequent to 
rhc m-ductian af its earlier version proposed a~ Warsbop 2-A. The hguago which 
therefore remaiu at issue r e d  as follows: "If Duect Trunked Transport is greater thau 

(50) miles ia lesgrb ani=l &sting facilities are not availsble in either Pw's network, 
and tha P a m n  C P M t  a p  as to OrhlfhParty will p v i &  hc faciuIy, me Parda wlll 
consauct facilities to a midpoint of tbe span." (-89, p. 39). 

AT&T contends that Qwsl is not entided under athex thc Act 01 tbe FCC 
rules to set an dim distance linrir on extending lrmsport to s CLECs POI. 
F~rhuiore. AT&T claims that Qwest has not offered evidence of a single instaacc of 
actual hsrdship or a failure to recovet interconnection costs 88 a means to rationalize its 
dccision (Brief, p. 20). 

Qwesrrespandsthat the Act arid the FCC's olden have h p k d  at least 
some limit to an me's ~ h l i ~ , ' ~  and cites h cckmm~ce of &e \Nu?c 
&&r, pp. 32-33, par- 106) with resped to thc instant provision. 1 agree. In light of the 
CLEC's ability to utrilaterally sdect inwrcmneztion at my techidly feasible point end 
Qwwrs rtspoau'biliiy forthe cost of facities on its side of a me* point, it is reasonable 
and fonOistent with Qw&s 251(c) obligptiOn. to &pose a distauw limilarioa on Qweds 

.' o b l i h  to build those fMWes. Fifty miles appears to be within such a z o n ~  of 
reasortablaus. I mommend a Bnding that Qwest is in compliance with cheddi Item 
1 whh Mpea to this portion oflhc SOAT. 

. .:. . .  

. ~ ~ ~ l p r r m a n ~ ~ ~ ~ ~ , ~ s r . a 2 4 n o t e 4 6 4 .  
'*,rs ~Ruryud~~,pn.324,w~~thcFCCiodi~ I b u , v i ~ r r s p c s t t o ~ ~ i u c l r m b a m  
arrnotrcquiredu, "build- w",..conmuanewlraaspon~iliticrmmar~i~ic~cLEC 
pofn=*pamf b a d  N W ~ U  fw rocllitier mm rbs inuvnbult LEC bar MI deprorcd for trr own 
use." In ia WY Brief, pp. 24. AT&T finds farh with Q w d  "Wpaimqualii I n r n ~ c ~ t i ~ ~ ~ "  md 

ICfollmmdd- 
' " a d a l l y  ahcriag the new& prgnmcno. I have rslii on ocithcr ofthem in &gmy 
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Section 724.6.3: Multi-ikquency (MF) Signaling on Qwut switcher Lackjng SSI 

I -AT&T proposed adding a new section addressing the need iian MF 
s i p d i n g  option in two situations, n e  first is where B Q W ~  ccntml office switch 
SS7 capability. The second situation is wbac thc t&kt c m t d  office wit& docs nut. 
have SS7 diverse muting. Qwst has added a provision (QwestI389, p.41), which AT&T 
*ledges, adequately addresses the iirst Situation: 

~~~ignaling.~ntsrconnectirmmmk~with~~si~ingmay~~rdered 
by CLW: if the Qwest ceaM office Switch does not have SS7 capabiliv. 

Qwsst bas, howover doclined to add the clause: "or ifrhc Qwm mtd 
OffiCC Switch does not have SS7 diverse routhg." AWT contends without such 
r e d d c y .  CLEC customers "would be left strandd if a signaling fail= occ~nrd, 
*the Qwcstcustomers~uldcontlnuc t o m s k e ~ l s  ...[t ] h i s v e r y l a c l r o f n d ~ ,  
md parity. hss cnatcd a baniat0 competition because .-me custnmers ..have rrf i tsd to 
witch to CLECs ..a a result of th is  lack of diversity." (AT&T Brief p. 21, tmscript 
citations omitted). 

Qwest's response is threefold first, West a d d r c ~  the praciical e&a of 
adoptins AT&Ts position: second, mest conteads that it bas no legal obligation to do 80 
in onkr to be foundin "mpliuKc with Scction251(c) the Acr andrho FCCsdo; and 
dksd, Qmst seeks to demomtntethst its cumntpoliciu are, reasonable and appropriate. 

hypothetical [Situation]," (Qwcst Brie  p. 13, implying that h has never o d  I' 
Even if it m t o  adopt AT&Ts proposal, Qwcst argues, "for the brief s p ~  during which 
signaling was mtemptd, both sets of customers scmd by the respective local Switchw 
of AT&T and Qwsi would be severely restricted in lheir ability io place calls." (Id) 

pwes! next argues that it bns no duty to provide suchredmdaucy for MF 
sigaaling, because *[tpC FCC bac been clear tbat BOCs am only nquirrdto meet the 
' e l y  fonxeabIe' duonud of CLECs e m  for ckddist items." (Id, citiog the 
& c o d  BellSouth LavksaM Qr&, par. 54). 

Finally. Qwest repem-& as follows: "In the very unlikely event that such 
a Situation should 09nn. Qwest would place thc repair of thc failed signaling l i  OIL the 
highest priority and the s i & i  wodd be restored 88 soon as possible, reducing my 
pmity ism to the lwd of& minimm. Qwast is not mfusiisg to #de multi-hqucncy 
tmks rmtrighz....[If a] C L K  believes that it is necesay, it [may] submit a bona fide 
nquest...and Qwcst Win Conrider such requests on a case-by-cpsc basis." (Id p. 16). 

Qwcst & w a hiled sipcurling Link BS "b tonured naturu ofthe 

.' 
, . 
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- . p e  WUTC rough Wajhinetonlpccific data from Qwcst 6 t h  rcspM to 
the availability 4fSS7 capability and divcrse'routing in each of its central offices and, 
found that all of QWCSI'S Washingcon offices arc Mly. SS7 equipped with a~ least two . 
linlo to provide-diverse routing to the SS7 network On that basis, they nccepted Q d S Z  

position. (hirial Order, page 35, par. 117). No such dka w89 tendered by Qwea in this . 
docket. However, such data is not necessary in order to make a recommendation to the 
Commission. In light ofthe hct that no concrete examples of SS7 signaling outages 
were submined by ATdtT, &e "re~sonably foreseeable" swuiml, cited by QweS does 
not appcar to encompass such an .=vent. Furthennore, tbe briefdmtion ofthe problem 
and tbe degraderion in s-c io west and CLEC CUS~WICTS alike, reduce the issue of 
"competitive advantage" to an abmaction. In addition, Qwest exprcssed its w i l I i i  
to eonSider requests fortnmkb with- signaling on a rwc-by- basis. I re~omrnend a 
hding, with respect to this issue, tbnt Checklist Item 1 has ken satisfied. 

Section 7.23.8.6; CLEC Local Interconnection 3ervice &IS) ForecasIlDg IUld 
Deposits 

AT&T~~dr~pwtsrspoUciesin72.L8.6aad7.2.2.8.6.1 arc 
unjust aad unrrruollablc because Qwun treats itselfbarcrthan it ?rears CLECs in fhe 
f m  and provisioning procws. 7.2.2.8.6 emu@! reach as follows: 

LIS Forecasing Dcposi+4. In rhc cvm~ of a dispute regding fo- 
quaatities whae in each of rheprecedfng elfieen (18) monrhs, rhe 
amount of hmka required is lesp than fQ pmmt (50%) of firecast, 
Qwt will make capacint available in &(mdwe with &e lower fmcast 
(QwesV389, p. 42, emphasiio supplied). 

The Qwcst witness. Tom Frccbpg, confjnncd thet iftbcrc is one month in 
tht 18 month paiod that exceeds Sopercent the p d o n  docsnot trigger and the 
eighteen month paiod stark rolling from the beginning. (Tr. Fcb. 7,2001. p. 43). 

p r o v i d e  that. in the event thar chc CLEc's prrvious fcrecasts am witbin Section 7.2.2.8.6 
and the panies disagree with the Iowa forrcast which Qwest (US&) has provided, the 
CLEC, Sit wishes Qwesr to build facilltei in acwrdak with the higher f o e  will 

provision the new tmh. Ifthe CLECs fmukutihtion docs not exceed 50% withia a 
spaifid perio4 Qwesr may mtah B portion of the deposit 

Those mons of Se133on 7.22.8.6.1 which ATkT M s  objectionable 

.. have to provide Qwst with a dcpwit for the cstimntcd tNalr-lpOup specific costs to 

.. 

At the hwinp, AT&T witness Kmneth Wilson &mibed the g a d  
pb1-  (lhough not related spScally to Oregon), as follows: "Historically, the 
CLECs have bad problems in long delays in held orders aud blocking, and that8 why. in 
p a  rhry give forecasb that may k too large in some situations, becpnse you neva 
know which kunkrouto thsy will be out of capncityon, so thetmdcncyisto give 
f0rCEast.s that ace maybe a little high ewrywhnc, because you% uncemh" m. Feb. 8, 
2001. I). 41). However. a& the Fmberg expIanafio% noted above, Wilson commmtad 
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”With the ~ o v a l  of the pampph that Qwcst has done-I can’t rrmem-kr w w ,  
number ir is &t’s removed’2-tht rcmainidg forecast language is not nesr1ya.s 
pmblemaric. f h o w  what west -IS w do, and I a.on’t d u a p  with their goal of 
hCentiag good foraartp. Maybe there is a way to make swlt small modificawns t0-G 
h p g e  KO make it a little more reasonable.” (Id. &-:?P. 43-44). There was a g m d  
consensus at the hcaring 
under considaation by the ROC, might provide a pmper countentailing prrssurr balance 

held order penalties, duch were SliU being negotiartd and 

Qwcst, and thereby remove a CLEC’o inemrivf ti- ow-forecast. (ld. at p. 41). 

The purpose of forecaning, genedy? is to meet two needs which often 
appear fa Eonfiict: to i u ~ u l o  d c i d  ~apacity M the ILECs network to avoid blocked 
CLEC d s  and, at the a a n t  time, to emwmge c8ticieat use ofthe ILECs mmrce~.  
Both parties need proper incentives (either positive or negative) IO acbieve rhese goals. 1 
am ofthe view that this SOAT section is best adapted 10 provide the p~0pe.r M v r :  to 
ths CLECs (given t4a1 a single month’s wcmacy within an 18 monrh period will expuoge 
any deposit requiIemcnt) and that the establiihment of significmi held order pcaahicr is 
the best means to ensure Qwesrs continuad willingness to provide bunking facilities in a 
timely manner. I recommmd that these sections need not be deleted in order to find 
Qwest in compliaras with Chtckk,t Itan 1. 

S d o n  73.1.8.U: Treatment of Undemfiked Trnak Gronps 

submIrred April 9,2001. at page 5, AT&T a c c m  Qwut of unilatedy rcvmiag iuclf 
and reneging on a previously agreed to modificptiW of this reetioo.” The d b l y  
Ofbd ing  language appears in Qwest26l at pager 30-31, iooodused OIL Fehumy 7 and 
discussed at length during thc Fcbrua~y 8 Workshop session by cowcl for Worldcorn, 
Qwed witnu., Tom Frcrcbe~g, d by AT&n own winuss, Kaumh Wilwn (Tr. pp. 45- 
53) whpre, afcer d d e r a b l e  cdhquy, and the wnsidaW.ion ofa variety of means to 
resolve the issue, it was determined rhat the issue wm at impasse and required briefing. 

I decline to nmke a recommendation to thu Commision%ased solely on 

comwmo 

AT&T did not mise this issue in its Initial Brief, In its Reply Brief 

my analysis of the colloquy of eolmsel and witae~es at the woduhop. The COmmLIsM * ’ n  
should have tho oppmmily to review. 
issue. I -wage thc Partiep to k d Z Z Z s i m  ofrhir section in 

Section 7.2.2.9.33: Restrictions on Combining CLEC Exdunge Service Traffic pnd 

~ t h e p a r t i c s ~ l v c s  on this 

.* ~~RecommclldationRepoR0ftheALJ~ 

srritebod A c c e ~ s  Traffic . .. 
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-. qwea had odginaUy pmponed to prohihit commingling of -haage . 
servica oaffic swi& access traffic mi the s ~ m e  trunk group. to which AT&T'~~S 

' indicated its objenion(Brief, p. 24) and with which Sprint also found h l t  (Brief, p. 13 . 
.et  .eq.). west a p e d  in Wdingtan that such commingliig is pcrmtssible rhcrc.(lniti>,. 
Ordm page 41, pat. 138) and modifid the SOAT SO that the change i~ also &hive hcrc 
in Oregon (Qwd389, p. 45). I recommend that this isme be closed and no €urther 
chaqca to this scction made 10 find compliance with Checklist Itern 1. 

ScftioB 7.2.2.9.6: Exchange of Loal Trrfiic at the Tandem Switch and Sccfion 74.5: 
Trunk Ordetiug 

AT&T cantmds that Qwest fails to m m  its legal obligadons b m e  (I) 

offices and (2) Qwcst will wmplctcly dcny inarcormer.tioa to access tandems, (alrhmgh 

serving a particular end offiw, even if the local tandem ha exhausted capacity. (Brief, p. 
25). The W.rhineton Commission fmmd dnt he SGAT should be moditied. 

met requires CLECS to tenninatc local tra.ffic on either Qwest local tandans or end 

Qwest admits mat such inte~~~nnection is teehnicrlly fimi) ifdsere is a la4 rnodsm 

"Qwwt must not require intwcomoction far thc ubge of I d  ba#ic 
81. &e point demrnincd by the CLEC and not require intcrcanncction at the 
local at lean In those circumrrumes when v o l m s  G% nor 
jwth dircct connections to the local tandem. Qwest must do so 
regardless of whet& capacity at the access tandem i s  exhausted or 
f~toOexhaustessQwestagr#;s toprovideint~ect ion 
facilities to the local tandems or end offices served by the ~IXCSS tandem at 
thc same cost to the CLEC as intertmmectim at the access tendem." 

Qwcst1389. w e  46. Section 7.2.2.9.6 conmarts with the WITC mandate. 
It allows for intuwnnection at the access tandem fa the deIimy of loud exehangc 
U c ,  but squires the CLEC to oldw a direct trunk group b the oobtcndirrg ld Qwest 
tsndcmwknthac is aDS-yo worth of-c betweon the C L E  mdthcriubtcnding end 

switchss. Ia the absence of sufficient capachy atdm ~cceos tandem, Qwest will 
provide fpdlirics to the local tandams or md offices by the ~ t f c s s  tandematthe same 
009t 6oaion 7.4.5 itas YD added prOvlE0 airhngpe~~ IC rmnlr 0- ''BXespt as s# 
forth elsewhere in thk, AgrremMt ..." with respect to th l it im on s&s for which 
aCLECmayorderaEcesstandemmb. 

(ZtMd ordet, p. 43, par 147, mph& supplitd). . ' 

. Thm was no evidence intmduced in Omgon by aiy of the paaies thsr 
are uaique cimmstmces calling for a diffacnt rtc;olution of this issw. 1 

recommend a 5 d i n g  rhps with IIW modifieptims west has made to the SaAT in 
m W 3 8 9 ,  it be found in complirmce with Checklist Item 1 with respect to this issue. . 

SectJon 4113: Delinition of Tandem Ofiioc Swttthes 



'*AT&Ts Brief w u  filed M Marsh21.2001. 
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''47 U.S.C. Ss. 251(fX6). S&JO 47 C3.R Sec. 51.323(a). 
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. .  . .  
- - .  dficimcy of provision collocation space, helps the comqission waluatc a 

;BOGS compliance with its'collocathn obligations." 

There rue rbur NIO distinct areas in W c h  Qwest mum show c o m p l i w :  
First, it must document its acknowledgement of its legal obligations via the QGAT; and-' 
second, real-world perfonname resting of process and praoeduns put in place must 
confirm thc achievement of those goals. W I J & S ~ O ~  2 and 2-A and, h f o r c ,  my 
Recolnmendation Rcport, dcal only with the fmer f o m p l i i  area. 

Park$ Genera Positions on Compltance wuh Ibt CoUocation Reqslrcmcnts of 
Cbcddist Item 1 

Qwcst contends that it has met thc FCC's standard for compliaucs with 
Section 271 of the Aot fa srtiealared in &e SecondBcltsOuth toutrim &der. (Brief, p. 
'20). Qwest di on the incluion in the SOAT, as d l  as in various interconnection 
agreements, of multiple h s  of physical collocation, including caged, shared, cagclus, 
adjacent, htefinuection Dimibution Frame UCDF). remote snd Common Ana Splitter 
Collocation to suppart Linc s e  ammgements. Qwest furihu daimr that it o h  
virtual CoIlwation "under appropoiate srandards." (Id at p. 21). FinaIly, Qwest provides 
statistics with rcspsctto rhc number ofcollocations, CLECS and af€ected C d  OECK 
as indicative of the WaiWty  of mcaningfd competitive choices for crutomora, to 
establish Qwest's claim of Section 271 compI i i .  (Id. 81 p. 22). 

Rathcr thaa reuirig forth a general allegation of as ovcrarrching pattern of 
rioncmpliaw, AT&T, Sprint and Electric Lightwave fault Qwst for spcciEc failings in 
its wllocatians offerings, each of which arr allegedly sllfticieat to warrant n Wing that 
QwcM has ieiltd to meet its obliptiom d e r  Section 271 of tbe Act. Each of thcsc 
allegalions is discussed, in- wow. 

Sectloma UO(a), 8.1.1.6 and 8.1:LB: Qwest Rejection dVWual 
Adjacent and Remote Collocation 

The d- between physlcal colloearion at a remote site, and visual 
wllocdtion at a remote site is a simple one. AT&T mimcss Wilson d e s d e d  it at 
WorLShop 2-A as followo: "If it's a physid 00llOeation in &e hut, ~ r t s ~ h ~ i ~ i ~  would 
nccd to ga the key, get in, Lnsrall it, maybe wouldlease wires to it BornQwst, but it 
would be our equipment, and we install and maintain ik If it was virhral collocation 
...we would ship &e esUipmSm to Qwsa They would inaaU it, end they would 
miiatain it. So that's the big diffmmce." (2/0%/01 Tr. p. 38). Qw*a witness Campbell 
mnc& "The only difkmce bctws+n VLhlel md physical is who is going to install it 
and who is goingur maintain& It% going to go in the same spacz, take the same power 
requinmcnts, the same heat dissipation requirements.'' (Id. at p. 39). 

.. 
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. .  . .  . - .T)e disagreement is clek AT&T and sprint claim that QwcSt kUSi Off= 

v h a l  m o t e  
Item 1. Qwen mainlains that its posirion is fully h m+mphce with the reguimnentS of . ..... 
.*e Act and that ihwa are sound practical, es well 85 IeEal, r w m  for its polic~ce ' 

adjacent coUocation to compl~ with thc requirements of Checklist 

r 

AT&T states that "Qwest defines "premises' forthc purpases of CclloOaIioa 
as & physid collocation in a 'premises' o h r  rlwi LL wirs eater OF ceatri~I office." 
(AT&T Brief, p. 38, citing QwestQ61, Sec. 4.50(a), emphasim in text). Although neither 
section 4.50(a)Ip of QwesUZ61 nor Qwost1389 direct&ur througb tbsu antdent  
rtfacnees to section 4Aa(aY, (averbrrrirrp copy of 47 C.F.R. Sec. 51.5, cited above), 
contain the allegedly omnarrow cwtmction of which ATBtT c~mplains. the transuipt 
record hnotherjlrrisdictiom, discussed below, indicates that the psrtics are. indecd at odds 
on this issue. The issue d d y  appears in Section 8.1.1.8, to wbich Sprint (Brief, p. 26) 
pnd AT&T (J3ricf. pp. 3840) object, kcause Qwesthaq taken thc position that m o t e  
collocation which "aUm =C t o p h ~ ~ t m @  coUocate e q u i w  in or adjncem to E 

@est Remote Remises" meacts that 'virmal" collocatton at aremotc prrmises i s  
prrcluded." Despite the earlier aoctpcance of pweSrs position at the October 24,2000 
workshop. AT&T now stater "Qvmt axonsously argues that d~~mtivc to lacking 
physicel collocation space identit% above, allows Qwtst to cornpktely deny v h t d  
collocntiOn as an option in either its remote or adjacent premises." (Brief, p. 40, ating 
10/24/00 Tr. 207 rrgarding Sation Ir.l.l.6-adjacem colloCarian, and testimony in atba 
statcwmmissionprocecdings). AlthoughSeeti~n8.1.1.6and8.1.1.8Icstria~eccnt 
andrrmotecollocatlop.mphysical collocation, Section 8.1.1.1, whichdefinesvirmal 
o~llocatiOn, docs not Limit the provi.ion ofsuch colkation to Qwcst Wm Ccntus, Le. 
those premises not considemd "rasota premises" under SGAT Scction 4.50(a). 

S & t i o n 2 5 1 ( c ) ( 6 ) o E ~ e ~ ~ o ~ ~ a s f o U o w s  withrespectto aBOC's 
collocation obligations: 

~ d u t y f o p r o v i ~ s r ~ ~ , t e r m ~ e n d ~ ~ o a s ~ a r r j u s t n a s o n a b l e ,  
and nondiscnmmar~ry , for phyS,id collocation of equipment necezsazy . .  
f o s i a t e r c o n n e e t i o n o r ~ ~ t d ~ ~ ~ ~ 6 ~ ~ t o r t r a t t b e  
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. .  . .  . .  - . ,. p4miscr; of the local exchange @e?. except that the oar+? mpy.povide 
ifor virmal collocation if the local &ge carrier demonmates to the 
;State commission that physical collaution is not practical for technical . , ; . a  

* r e a m  or bccwse ~€space limirarions. 

Section 25I(c)(6) essentially begins by requiring BOCs to offerphpicd 

--- 
.. 

collocation. What thc u c ~ c p i i ~ n  in SEetion25l(c)(6) of the Act provides is a ''carve-out" 
provlsiw. which enablw a mc to m & t e  virtual wllmtinn over n CLECs protests, if 
the BOC can dcmonsuate to a state commission that physical collocation is not practical. 
The Act's Iangwgc docs not airedy conternpiate a CLEC prefennce far virtuai 
colloFation. QWCS appears TO iatqxct this omission a permining it to re* vimral 
CdOCa60n. as well as to maadrae it The FCC has not ndopadthis htqmtab '011.47 
C3.R 51.323(a) states: "(a) An incupbent LEC shall provide physical colloatianand 
vh~d Collooatioa to requesting telecommunications carrim." 51.323 ofEs no 
==+ion to the rcquiruncm to pmvidc virtual collocatiOn, as it docs to providing 
physical ealtocatian. 

As AT&T noma at p a p  39-40 of its B M ,  the FCC First Report d 
Order. pars. 551-552 and each dlhe Seaion 271 orders grafitiag &LATA approval to 
date, haw included the virtual ~~llocotion requiremalt at all pnises, subject to &e 
Section 251 (cXS, cawc-out pv idon  noad above. @vest docs not deny technical 
feasibiIify. Rather it has staked out UIC position thaf :<ice it is not putting CLEC 
equipment in space isolated &om *SI equipment, " o m  Qwest has detedned that it is 
Wilw to off& CLECs physical collocation, there is 110 need to offer VLtUal collocaGon 
in -te premises," (Brief, p. 36). pwSS simply doas not wish to bear thc praotical 
burden, even at compensamy rates, that virtual collocation rquirex While cht poitiom 
is quite Imderstandable, it does not canport withthc requimmnts ofthc Actor ofthe 
fcdtral rules. I fccommend that Qwsst's policies be found not to comply with Checklist 
1- 1 with~cttothisirrwsndthstScaioru8.1.1.6.8.1.1.8,8~7-8~7.2.nd 
8.6.5.1 ofthc SGAT be amended accordingly. 

Seetian 8.1.1.8.1: C o O o d o ~  I n v a h g  Crosd!omnectionr in M m h  Tenant' 
Favhnmsnb ( M l X a )  and Mnltipk Dwelling Unib @IDUS) 

QwcsV389 comtbs the folkwing ucwpvisiw: . 
8.1.1.8.1. Withrespect to C o l I o c a t i o ~ t i n v o l v i n g ~ ~  'om for 

access 10 sub-loop clcmcn~ in muki-tcnant mv$onmmts 
m) a d  6dd c o d w  points (FOP), tho provisions 

sectian 9.3. 
wmcwning sub-loop access and inarvalp are- conminedin 

AT&T contends tbst Qwest is attempting IO define collocation to include 
the conteca 'on of a CLEC's loop hilities via its own network access devi- ("IDS) to 
the Qww NIDs serving Qwea Nstomerr AT&T does not wish such mss-ccmmticms 
to be subject to pr~visioning intervds because the delay denies CLECs p d 0 ,  with Qwesr 
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.: . . .  . _  

in Customer WponsivcnesJ. AT&T believes that CLECs should be able tssend theii 
own service rep+sentatlves to me sfte a d  piovision hi! interconnection beween the. 
CLEC M D  and the QwestNID. A1 the hearing (UOWOI, Tr. p. 31), AT&.'I proposed tp _. ... 

connections for access to abloop elements in situations such as mulu-tenant . . 
.add the following scntcncc to 8.1.1.8.1 to read as follows: "With respect to cross- - 
mviromnents, the provisions concdng subloops are cmtained in Section 9.3. This type 
of BCCCS~ and cross-connection is not colloeation." 

Qwes does not object to CLW plaeidg their equipment in or adjacent to 
remote terminals, per sa. Qwesr counscl responded s fdlows: W e  can't to that. 
That would completely abdicate my control we have owr ow premises. Those me om 
bo=. Wchavearightto saywhatgoesoninourboxrs .... W c ' r r s ~ ~ " ( I d . ) .  To 
bolster itc position that swb connections are, indad, sabjcn to Uw callocatibn rules, and 
not merely anolhca UNE, QwMn cites rbe interplay of two rules. The hat, 47 C.F.R. 
51.3190(2), states: 

technically feasible to a w s a  at ten&& in the incumbem LEC's outside pht .  including 
inside wire. ...Such points may include... the network intafaa device. 

' 

The subloop netwok clement is defined BS any portion of the loop that is 

Thc second 

Access to the subloop is subjea to the commMon's collocation rules. 

rule, 47 C.F.R SI .319(a)(Z)(D) states: 

TheWarhingtonCommissionnotedthcdistinetionbawanaclnridr 
w- to utilize n d e  and the rquircmcnr thst the rule not be violated It 
concluded tbar d~ to the NID subloop elemmq especially in light of 47 C9.R 
51.319(W)@), wfrich describes additional obligations relative to MlEs and47 C.F.R. 
51.3 19(afl)(A) NID acwss provisions, create a fhmwmlc mfiIeientto find an 
obligation on the pa of Qwstto allow cross-connectioa at b4'TEs a d  MDUs withaut 
requiring collor?stion fm such IICC~SS. 

obligation tb coordinate scheduling and generally codperate witb each other inthe 
hansition of mvices from one carrim to aother on aistonms' prmisco. but the CLEC 
mustbsallomdto makeconnccdonrdirdym h i d e  whin& whethereuEtwrcrrswned 
or Q W - o ~ e d ,  and I recornmcnd that Qwest not bc found 10 be in compliance with 
Checklist 11- 1 until such time as ~h.3 SGAT is amended to reflect this obligation, either 
by the adoption of the proffaed AT&T Iaugua~, (N odmwise.. .I 

~ c o C ~ d ~ t y & d i ~ o o n k d " ~ ~ d d ~ .  TbcpdeShweM 

Section 8.1.l: Qwwt Creation of New Conoution "Produdr" 

SectiaO8.1.1 identi6eseigbt~@pe~ofcolloCarionthatQwcst 
offers. It also provides that " o h  typcs of collocationmiy bc requested rhough the 
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. .  
4 . -  

bona fide wwst (Em) process. Sprint claimstbat, by ”productizing” offerhgrQwest 
“substantiaI~$incrcases the costs ofintercmection for competing carriers nSa 

‘ 

&stantidy t w  r h ~  time it takes a 
IO). AT&T voices a similw complaint: 

to mmplttc intermnncaioa prirq p: . .- - 
* 

h r n n i n g  for a r g u m d s  sak. that @vest actually mmes up with a “new” 
type of collocation not already contemplated by the FCC and covered 
&er thc ttrms of its SGAT,-lheprOblm With a bonaJ7de request process, 

m a t e  umvamwted delay in the CLEW ability t o m  customers thereby 
d g  enomow opemtiod delays and tnpedig competition. mu& p. 
45). 

in the arpcriance of- AT&T and WorldCom, is that it bap pram to 

As a remedy, ”...to address at least the delay pmblcm.. .”, AT&T pro go^^^ 
the following additionto Section8.1.1: ”othertypes ofcolloeatimmaykrwlueslsd 
through thc BFR proau unless Qunsl offen a m v  dlocaticm product, m which wse 
CLEC m y  order cuch new pmdvet ar man as it becomes nvailabk.” M, p. 46). Both 
Sprint and AT&T are also concaned that, in order to get SUFh mW types of collocation, 
they will have to expressly agree with as-yet-undiidoscd tcmu and codtiom assodated 
with rhe new u u i .  

Ihe terms a d  condidom associated with a ncw product or scrvicc is a wellastablished 
principle of contract law and rhar. hefore ,  it would be wesonable to muire &e+ to 
offer such new product without a purdmds concurrence with the associated terms. 
Moving beyond ologon contract law, Qwest states: “Thee is simply nolbiug in rhc Act 
that requires Qwcst to o € k  a product or service to CLEO without fbt  agrechg upon 
how it will be available, usad and paid for.“ (Brief, p. 25). Qwed then Utes the provisions 
of Section 252(a)(1), second sentence, inclusion in a wlunrerIly negotiated agretmsnt of 
a daailed schcdale of itcmiud charges, and Section 32@)(2)(AXi), arbitdon of 
unresolved issues and c k  that it has. m practice, gone beyond the Act’s requirements 
by allowing CLECs to opt in to tho terms and wnditions of a new product offcriug 
imficdiatsly without having to ammd their current ayrements. (Brief, p. 26). HOWW~I, 
if& are special tcnnt associaad with the IWW “product”, the patties muss in Qwesrr 
vicw,ncgotiatethemtownclusion bej6rathepDoduamay bepurcbed. 

Qwcstmspondr by natingtaat a c h  undemdw ’ of and agreement to 

Seaion 8 o€Ux SGAT ORCn provides. in addition to the tarnr and 
conditions d a t e d  withall c ~ y - o f f e r e d  forms OfWllOcJltipn. lhoscramJ and 
Eaadltions particularly lllsbciatcd with each of them. EwKution bf an SOAT agrement 
is therefore no guarantee that a new fomr of collocatiun will merely be subject to the 
terms common ta the original eight. In a biglily competitive marketplace, time a d  
mponsivenCss me critical and it b-es problematic for CLEC competitors to have 

best means to most cfficitnlly contigun their neixvorks to reach the EOC‘s cwtomus. 
Arbitratioas may. indeed, be necessary to settle the prices, terms and conditions of P new 

thWOUgh, m-lcngth ~ o t i a t i o n ~  whm tbcy beholden to the BOC fot Obtainiag b 
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. I  . .  
coUocation o f f . .  Howver, pcmrining CLECs to purchase the anv col!ocatiw. : 
producr, as s o o ~  it becmea available, subjcct to a me-up of unns, mtw and 
conditions, is *best way m resolve such disputes consistent with rbe requirements of 
.the An reg- parity of-t for CLECS. 

I reaammmd that Qwcst not bc found in c o m p k e  with respect to this 

4 -  

..l'i 

5- 

choeklin Iosm 1 issue, until swh tjme ns the SGAr is modiried to allow fm the 
immediate purcbace of new colloestion products subject to subsequent arbitdm of any 

SMCoa 8A1.9: Qwwt Limitation ou Number of CLEC CoDofntian Appliertions 
Subject to Provisioning Interval Reqdremmta 

Qwe&389 Seetion 8.4.1.9, replnces Qwest/261 section 8.4.1.8. Ihenew 

The intervals for Virtual Callocati~ (Section 8.42), P h y d  Collocation 
(Section 8.4.3), end ICDF Collocation (Secrion 8.4.4) applyto amaximmn 
of fivc (5) Collocation Applidons per CLEC p e r 6  per state. If six 
(6) or more Collocation orders lllc submitted by CLEC in a oneweek 
period in the state, intervals shall be individudly negotiated. West shall. 
however, acccpt more than five (5) Appiication. from CLEC p a  week p a  

requisite new tams and camditims. 

section provides ae follows: 

state, dapendii on the volume of Applications pending from other 
CLEO. 
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intervals b,ipcreased incrementally as the number of CLEC applicationg rise. @.rid, p. 
46-47). ; 

*While AT&T points approvingly to the Tcra~ 271 language 89 d-&$ 
whar a higher mudud from Qwest, b is wonhwhile noring drat ATBT nowhere 

amount constitutes the "large number" which would justify excusing SWBT from 
meeting its provisioning obligations. Qwest has cOme significar~tly "off the dim" from 
thc SOAT laoguasc Arst offered in Qwestlz6l and offers a flexible, negotiated appach 
which I tind reasonably encourages the parties to work together to ass- that CLEC 
collocation requests are promptly provisioned. I therefon nwmmend afindiw by the 
Commission that this Section satisfies Qwcds Checldikt Item 1 obligations onthis issuc. 

Sations 8.4.24.~,8.A244,8.~43,8.63.4.4,8.4.4.4.3 m d  8.4.4.64: Speeitif 
Provisioning Intmds for virtual, Physical and Intarconnection Distcibntlw Frame 

(ICDF) Collocation, Were Selected Premisea Have Not Been Ineluded in CLEC 
Farccasta 

The% sections of the SGAT provide speeiiEc rime fiame~ for Various 
stngcs of the prwlsiOaring process. AT&T argues fhrrt uudcrthe FCC'r recent Ordcr on 
hmIslderaIion, par. 27. and the FCC's amcnded rule 51323(1), there BI. onty tbru 
cimmptances thar would excuse @vest h m  meeting the 90 day providoninB interval 

parb  haw mutually ageedothcwiseandtbird, if spm onthe premises is lacldng. 
(Brief. p.53-54). AT&T furtha nrgucs that the lack of forefpEting does not automaticnlly 
excuse B LEC firom wmpliancc; state action is required. 

Qwesr stiites that some type of foreeaaing process is reawnably j d e d  
a t h a t  tht FCC clearly premised its interim intavals upon CLEC f o r d  and the 
need to incent CLEG to fomcast accurately @Brief, p, 43. citing ReconrideMron,  pa^ 39 
and Amen& hdol., par. 19) 

As AT%T p o h  ont in its citation of thc PCC Navenbu 7,2000 Qwest 

requirement: first, if thc state commission allows difI'crcnt intmals, second, what the 

~ ~ ~ ~ O ~ ~ " I h . c O ~ ~ ~ c O ~ ~ o r d o r d ~ 6 M r l ~ l ~  
incumbent LEC to set unilatedly different standards by ' timepaiod,ofits 
own choosing inta its SGATs and tariffs atid baving rhos standards take effect through 
imfh by the nure mrnIssfon " (Id, emphasis supplied). The develop men^ of these 
sections htk SGAT has kea farfmm uuiW,* Amojorporii~ ofthis p"ceding is 
devoted to nepotiatiug and wning the SGAT document sod having the Commission ivue 
findings and wmlusionr upon the v a r i ~  sstions ic dispute. while Q Commibsion 
b dowcd the SGAT. as amended, to go into e a t  in Docket UM 973, pending h 

. . 

. 
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- .  6 .  . .  - 
CLEQ still have the o p p o d t y  to opt-in to exMng agreement&or nCgoti8tc 

difftrmt provisiining tams.  Fllrthcmrorr, Quest's Interim FCC waiw, including tk 
'permissible pmeioning int- it contaios, remains in e&a. Therefore, only the 
. n a s ~ ~ ~ - s s  Qwesrs SGAT laaguage on provisibning imervals is at hue .  . ._ . . , A  

I 
! 
~ 

I 
- .- 

Qwcst has altad and improved upon its proposed language considasbly 
these secrionS ofthe SGAT since that document was originally filed. Based on the 

testimony at the worlrebop regaxding the practical problems fhwd by both CLECS and 
QweS and thc ~Uoquy of camsel discllssing thc i d ,  I am of the opinion that the 
currentQwtst~gewikePaoatisfactorybalancssnongthese~mpctingint~. I 
r e c o d  that the cmndsion find Qwest to have complied WW the C W K  Ipem 1 
requirements with respect to tbe relationship betwren CLEC to rccadq and Qwcst 
collocation prvvisionjng intavals, aa set for& in these sections of  the proposed SGAT 
apenmt. 

I 
~ 

Suction 831.13: Internet Posting: of Updated Lirtings DfPrrmi~  That Han RM 
Out of Physical Collocation S p m  

47 C.F.R 51321@) provides as ~llows: 

for viewing on the incmbent LEC's pubiicly available Imanct site, 
indicating all prrmisps that arc f d ,  and must update such a document 
within ten days of tha date at wbich a premiw ~UIS out of physical 
collocation spw.  

AT&' commds thst. while the p p o s e d  SGAT language, on its faoc. 

incumbent LEC must maintain a publicly available dooumcnf posted 

complies with the rule, m practice Qunst interpnu the rule'r lpngrvrge 90 n m w l y  that it 
e M v e &  iefusn to abide by the d e ' s  elcar intmtim. S p o c W y ,  AT&T objects to 
Qw=sfr identifitation of space b d  upon wire centers that Qwcst discovers are fvll in 
the p- of prepkg thc Space Adabil iV Repon supplied to C L E k  (ATkT Brief, 
p. 57-59). AT&T statss thgtthe l~lemeznu oll premises,= and to intnprrt othawisc 
"dcfiu d y  Eqlkhgmnuuu, but at0 legal c- . ..it does not involve the 
SP- A~ihbbllity Repon" @- p .  58). 

Qwea -8, in reply tbat"CLECs arc dcmaading that Qwcst &an 
independent hcntoryof al lcmtd of6cesto deberminc which o w  arc fou wen inthe 
abspnos of a h e r e s t  chown iaaparticulard ofice by a CLW" and argues that its 
PpproaEhew~stentwirhthewaallintentofthe~Cwhichi~to beresponsiveto 

- 

24 



JLL 05 2881 11:18 FR PERKINS COlE LLP 583 727 2222 TO 513141WB713E329 P.2- 

I . .  . ,  
CLEC i n e c s  regarding space availabilky and not to list all possible locations that 
could thcor&aUy be of use to a CLEC at some future date. (Brief, pp. 28-29). 

. . 
.'It i s  notewon& that the record AT&T helped create in Oregon is do-* - 

supporting the Qwest position AT&T dritacss Wilson stabcd a$ follpws: , , 

The plainreadbg of the FCC rule onthis website posh& as I read it as an 
engineer, would request (?west theor~tieplly to inventO~~< iavCnt~ry 
and k p  up-1 of its premks and pwt them on the website. And 
as m k c  discussed with Qwert bePam, lhar would be trcmcndw*y 
burdemome, the plain reading of it. 

And thae'skjnd of bcen an iatcrplay bstween thispaaagr8ph a d  the 
paragraph we d i d  a few minutes ago on the requests for the space 
availability rrpoa. And Qwcst has augmented that rcport beyond what is 
actually required by the FCC. 

There's )rind ofa nade-off, that we've been actually doing a fide horse 
trading m these two pmpphs. We're geltine a little mom on the spaw 
availability report and we're evaluating vhat they're now providing in this 
peragrapb onthe web page. So1 think m need tosee these additional 
changes and we md-ATBT needs LU ttrink arrd decide ifthis Will meer 
our needs for &e web page in combination with what we're gCrting on thc 
avdability ~poa (IOnUOO Tr., pp 269-270). 

In l i r  of AT&T satipfaotion wlrh the space AvaIkMIry Rep03 h e  
statement of its wihess and rhc p n ~ t i ~ d  needs of both CLECs md Qwst which must be 
adequately addressed and balan~pd, I reoommcnd a fmcliag that Q w u r s  bmptmiaa of 
&e FCC ntles as applied in this section of the SGAT is proper aud that no furtha changes 
~atcesslrryto~tionSa.I.13forQwzsttoseti~ CkdistItcml withzespcctmtbis 
issue. 

Section 8.3.1.9 snd ExhibIt A, 8.16: Channel R e g e n e d o n  Charge 

chaplldl regmantion is required whenthe distance from the CLEC's 
based physical space or ftom Virmsliy coilocawd equtpmean to tbc pwest nawork is 
beyond B Ccstpin distance. AT&T wntcnds lhat the imposition of a channel ~cgenmtion 
drargc is e, since C U C s  have no control overwherr they are located withiu a Qwest 
central o f i  and can tbenfore do nothing to abate dle need k,weneration ATaT 
believes that such charges are inwdstent with application offoMlard-looking costs a d  
least-cost network configuration metbod' (Brief. p. 60). F~mhermore. ATBLT aques. the 
Commissicm should creak an iacemivc hr Qwst to reduce the need for tegeneratiw 
charges "by cllcouraging it to place its competitm' equipment appmpriiatcly. (rd) 

-.  



. .  . .  
Qwest responds that, a p h c a l  matter, it docs not have unfettered-contml 

O Y ~  r h ~  p~&+t ofcuc co~~ocated equipment. *.The se~ecrion of collocation spice is 
not without prac$cal h b . . . . [ Q W c m  already] has a duty u n k  the SGAT to provide the 
most Cfficicnt means of interconnection possible." Esxntially, Qwnt argues that in 
cCnain circumstatccs there is no alternative to regenefation to provide collocated 
iatcr~~nncction service. Such situa*ions require iwming an unavoidable cost, which 
must be paid for. (Brief, pp. 32-33). 

- ..-: 
~ 

What AT&T is essentially arguing is rbix Qwesr should be held to a 
stadad of omniscience in designing its central offices; it should be freatcd as ifit is 
ahays abk to hw, in psrpcmify, ~ n o ~ g h  s p c  ncar its +pent  so that CWIY CLEC 
uho would  eve^ want to collocate there would be SO close 85 IO nevct need to have 
channel regmuation I canaot support such a position and thedore rcmmmed a 
finding that Qwest's policy on 
provirion and complies with tho Checklist Ium 1 requimnet 

a channel regeneration charge is areasonable 

Sections 83.5.1 and 8.3.6.1: Rates for Adjacent and Remote Collocation 

Unlike the charges for other fanas of ccllocarion, these sections of 
Qwen/389provide that the rate elements for Adjacent Collocati~ md Remote 
Collocation win be devtlolxd on i u ~  individual case Mi (ICB). AT&T mntcnds that 
"Qwesl should be required TO develop a set of standard adjacent and remote collocation 
offerings, incorporating collocationrak elements to thu txlcntporrible .... Allowing 
West to price these two types of c o l l o c a ~  on an ICR basis lcads to dolay, onjust 
prick and potential dis&tion." (AT&T Brief, p. 61). 

Qwest responds by chiming that "it has simply no expericacc in 
pwisioniug either ndjaccn or 
fbrthesep roduc*l.... qwntirmorctbanwiUingtoe~shratesforthepaoductJand 
servfces that it provides, wkre euchrabcscao bedetemmd * ~rdingto&cstaadardo 
required in thc Act" (QWM Brief, p- 30). 

a~ssion to defer this issue to an appropriate cost docket so that all parties have the 
oppovtunity to submit for staadaididng the prices of adjacent mota  

colloosrion. and. ..ir pas-s no T(UO iDiormation 

AT&T appears to acknowledge the lack ofdataand "urges the 

..' OObcatkm." @rid, p. ai). 

S k u  bo& Qwes and AT&T 8#mm agmc that standardized pkxa fa 
adjacent and rcmote collocation should be developed m some fuhrro docket, thc issue 
does not need to be considered in thc context of @vests sptisfaction of the rcqnircmemo 
of Section 271 checklist Item 1. Until that future docket is conch~ded, pricing on an ICB 
baris appears to bo the only meam available to the partics to concludecollocation 
agrwnents aud I: recommend that the SGAT provisions on ICB pricing should bc used on 
an herim basis. I recommend a 51dlng that no changes are necessary to the SOAT with 
r q c c t  to this issue. 
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. .  . .  
- .Seetion 8.4.1.7.4: Space Reserva@m Fee ForfeltureProv(8ions -. . 

4 * 
. -  , -- .Seaion 8.4.1.9.4 d as follows: 

reservation period Ihc 92,OOO.OO reservation fee is nopr&&ble. The 
Space Rcsav&on Fee will be applied a- the Collocation construction 
for thc specific PRmises. Failure to lise the reserved s p a  In the period 
specided in the Space Reservation Application described in Section 
8.4.1.7. will result in a fdu- o€%?,OOO.W. 

AT&T claims that the provision is diSrriminatory and would give QWet 
an unlawful "windfall," b e k l w  west, i d f ,  faces a0 penalty in the event that it cancels 
its plans to TCSQVC space ia its own pranisct. Because Qwest h a  provided nb Widence 
that it incurs MS~S which are reasonably related to the forfeinne amount, the windfall 
provides a tompetitivs advantage. (Rid, pp. 6162). 

I 

CLEC mSy EBafal Ihc m c r V ~ O 1 1  at 8Ily duringlbo agPliCab10 .? 

- 

Far its p a  Qwea claims that this SGAT d o n  fully complies With the 
ao- 'on provisioms ofthc Aot aud th8t k h  made s u b d d  modification to 
nlatcd MttioIll ofthe SGAT alrcady in au effort to tddrcss CLEC amcuns. (Brief, p. 
37). Qwest notes that ~bwlute pruity of neatmenr via "a ma&ematicaUy idendcpl policy 
IS by definirion hpospible, Shce Qrwr docs not physically colJocatc m ils own -e.' 
Howcvcr. the critical elements of h e ,  pmcedm and commitment of r e ~ ~ u r c c ~  are "as 
similar as can k naAcd under the oireUmslan~~$." Vd. at p. 38. Qwest describes the 
sumgate rc-tion ~ ~ ~ J X S S  j g k  at p. 39, fn. 94). Fdhamore, such a pmvision will 
inhibit the creation of a secondary market for collocraion space contmlled by 1-m 
U E C s  and, aceording to the FCC, ".. .en$ure that coUocation space 3s available in a 
timely rmd procompetitive mwntr that gives new enhuts a full and fair opportuaiQ to 
Camp&.*" 

The FCC noted, with approval, the policy adopted in CalitOmia which 
f o w l  a SZ.000 nonrdimdabk deposit, which would be for6tit in thc rvmt that nsevad 
p c e w  not UEedWitbin a ~ ~ ~ e ,  Io be reamnabla.' I also nOrrrhar 
the Washhgton Utilities aid Trarrspmtibicm'Cammission cited the Calif&nia daision 
approvingly m their recently conclndcd workshop on &Uocati~B.~ I thmP6m 
rtsurmrrcnJ that Qwerrt be fuwd tu tavc ~ r c t  tbc requirements of Chcsklist Itfm 1 wih 
respCCttOthiSissW 

. . 
..  . .  
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.. " 

, . .  . .  . .  
Chccklht Item 11: Local Number Portability (LNp) . ._ -. '2 .a 
'l& Act definer number portability as "the ability of users of 

ce~communications services zo main, at the m e  ~ocation, existing te~acommunicafio;Ls'=? 
numbers witbout impairment of quality, reliability, or 'cowcniencc whcn switching %tu ' . 
one tel&mmuuications &e to mther."" Qwen's obligarions under Section 
271(~)(2)(B)(xii of thc Act arc as follows; 

. 

Until the datc by which the FCC] ism& regulations pursuant to seaion 
251 IO require numberporabiility, interim Irlrwmmuuidons number 
ponability through m o t e  call forwadu& direct illward dialing trunk& of 
otha comparable Mangemmts, wieh 89 lirde impaimrmt offilactio&g, 
quality, rellaMLitV. and wnvenime as ~ssible .  After that date. full 
Capaplimrce with such regulations. 

S~~ZSl(eX2)oftheAcrprovidesthat~codtof 
establkhhg.. .numberprtabiiq shall be bome by all r e l e c d h  canicrs on a 
competitively neutral bads as detamiaed by the [FCC]."n 

'fbs FCC rules which set Porth Qwesis obligation with respect to number 
set forth in 47 C.F.R. 52.23, et rrq. QweN389 Section 10.2.2.1 PaaPbiLity 

specifically obligates Qwest to comply with the applicgble FCC des. 

S*etiion 103f.4-Loop Provhioning CoordinntiOn and SOEUOB 102-53-Cutoverr 
and Porting 

Loop provisioning Ooordinaton is Q ~ C ~ S S ~ I Y  whsn a CLEC cormactp to 
provide m i c a  to aturrcnt QwcJtcustomer. When the CLEC requu*l sloop and 
number port fram Qwest to s ~ y e  that customer, the cumm of the loop &om the Qwest 
swlrch IO &e (ILEC switch must be conclannr Wirh the porting of the number. Ifthe 
n u m h  is pmted befbre the Lwp is cut over, service is lost because the Qwest switch no 
Jomgerroutes m e  IO the pwest loopkwmcrly scwiag Wend USCT. (AT&TBw p. 
65). TO pv&t  such an OCCWCIIC~, AT&T  prop^^^^ lwisianr to Sec. 1022.4. That 
SefXh, With AT&T's pmporcd deletions and additions noted by 
IRlder- respedvely, is Bs fbuows: 

and 
' 

. 
Q w d  will coordinate LNP with Unbundled Loop cutovas in a rcasonable 
amouut o f t h e  aad with miaimam service dismption, purcruant to 

' Unbundled Loop pmvidons identified h Section 9 of this Agnxmer~~. 

" 47 U.S.C. sa. lS3(3W 

28 
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- .  
CLEC 4 1  coordinate with QweX for the transfer of the Qwest unbundled - .  , ' Loop coincident with the transfer ofthe customcfs telephone 5 ~ 6 %  to 

'.Qw.s in a reasonable amount oftime and with minimum service 
. disruption. @?or urordiuationwith loops Mt ~ O C b W d  with Q W d S  ' '+ 

- .& + 

Unbundled Loop offering, the C L E  may order the LNP m d  cu2 
desaibcd in Section 102.5.41. Qwes twillawlre that the end u&s loop 
will not bc discvnuectcd prior to confimdon thrt the CLEC loow. e i k  
CLEGurovid~d or Unbundled Loop, hns been success full^ installd.~' 

AT&T claim0 that, in order to insure coordination of WP wirh unbundled 
loop outovers, CLECs must order the managed cut pmess spedfied iu SC&M 1015.3, 
the section designed to manage the cutover of large business customea during non- 
business iunus. AT&T daims &at the Qwest language is deficient because tht shpk 
conversions to CLEGproVided loops is kdc different ham Qwpst-pmvidod unbundled 
loop cutovers. in which Qwst taka a morc active management role?' (Brief, pp. 65-66). 

Qwcst responds that, d i k e  most SGAT provipions, &? largest p d  of the 
responsibiiity for managhg this activity belongs with the CLEC. "Qwest must set a 
'bigger' which n o t i h  Q d ' s  nenvorlrthnt tbe number will won be ported. Evaything 
atter lhar up until tha tima of disconnect i s  in the bauds of thc CLEC." (Brief, p. 49). Tht 
o p d o r d  problems center around maitem outside oipwcPis conwl. Qwest cOmeOdO 
that AT&Ts proposed language requhbg 'I. ..some form of automated query by thc 
Qw& switch to verify hat AT&T has in h t  done iis j o W s  an unprecedmtcd nquat 
not adaped by my olha U C ,  and tcchnologidy, not evem available on rbc madcar" 
Qwen fuRhernotes that, to perform such a feat maudly on ovcr4,OOO portp per day 
would be M b l y  bunleawme and cites the Workshop 2 traaxript of October 23. 
2000, p. 97-100. w h d A T & T  witness Wilson indicah that he believed such 
automated processes were being "worked on" but did not claim that they wm available. 
(id. pp- 50-51). 

This issue dse,fiorn B qimple question of who is to bear the 
remmsibfiw m d  
the CLW: does not occur as achcduled. The prvrcess of pmtins il mid& d e r  
(which is the situation AT&T has put fwwprrl in its BncQ is, typidy, as follow% 

the c o m m  includes adate on which AT&T local service wil l  commence and Qwst 
service will be amrinated (the "cutover date"). The CLEC notifies Qwest of the cuntract 
d the cutqwr datc. Qwest s& an hdvaaccd Intelligent N-lf (AIN) "triggw" on the 
telephondnumk in its switch, efFectively notifying thc netwd'that the number is about 

to rcprdatlo;dinthe'e&nt thatbe cutov& to ba performed by 

ATBrT obtains a conkact fix the p v i s k m  of local A c e  to a cwmt Qwcsr customer. -. 

29 
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. .  
to &t. Abseqtpny inlerwning event. an day immediRtdj' following the c+'erdaf', 
the uigger Is N e d ,  Le. the swIfcb ceases u) route calls to rhe Qwest Iwp, sending thcm, 
inswad, to the -ate, CLE~oni~olled cquipmenr From that moment forward, - .. . 
CLEC routes the ~ a l l s  to the customer over cLEC loipy. . 

Roblerns arise when, for one mson or ;moth#, the CLEC fa& to ham 
its loops in place and cormaed by tk end of the day on the cutover date. If the cutover 
does not occur bekemidnigbt on the cumw dart, and Qwesrhas not beenothuwisc 
notified to continue providing sehvice over its loops, the customs loses all smrice, 
including 91 1 capability. 

QweSrs position is that the CLEC should notify Q w a  by 8:OO p.m. (i.e- 
four hours dvauee notice) on the cutova date that the cutover should be Suspended, in 
atdcr to allow pwUt s&cient time to reset the trigger. After such time, Qwen would 
bave rm *mha obligation ID oversee the cutover pr-. 

Qlyert witness Bumgarner: 'me don't believe thtre's any reason for 
Qwest employees to have to sit and wuh w wait h these to came across 
and then try to do the d i s c o ~ l  wrudhth.. . W e  don't know when t k  
would bc eutt iq over the loop or when they've actually scheduled that 
customw...hd then the &erth;ne that we've arperiaecd is that even if 
~rhcylvcscntulcactiVatemes~c,itdocsa"twork,and fRey... SSllUS 
to work 6um the back So light now, %hen1 see &we onlyhavctwo 
CLECs thar seem u) have problem with heir pmeesses, it seems an awful 
big 
when it appears b e  are two CLECs thar need to fix some oftheir 
processes." p r .  10/23/00. pp.96-97). 

AT&T's t%st position is that QweS should take plonctivp steps to assurC 

for Qwcst to go through ot to malo? this kind of commimKm 

that fie is kept flowing 

AT&T W e  Wilson: "what wch: asking is that Qwzst have 
OeaannyavPilnbk...[ O E n l a o e u a g a i s ~ g r o s n u p a ~ ~  
whereby g d  resows p available io handk cuts and m r m k  @ 
formauy...differrntcuatomers overthe courseoftbed ay... Jf8simply 
p o M  at trying to eliminate the problrms of discomsca 'OntiratwCIlave 
seen in actual cutovers.. .We believe &at the cost for this is already 
covered in the prices we pay for number portabiliry. "(Tr. 1OR3N)o, p. 94). 

30 
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I . . .  
I .’ . . . .  . .  

The FCC seqldres that ”...the BOC must demo- th~$ it can.. : 
eaordinari n*br portability with loop movers in i~ rearanable amounr of rime and d 
minimum sen@ disruptlon.” (emphasis 9upplied). This does not hamlate to 
insranruneom+ and M mrvice tiimpion. respd idy .  In my opinion. the h v c  
language docs not require the BOC to act as its fomkr customets guarnutor of a perfsa 
cWOW, remess  of  whether the customer, the CLEC or the BOC was the cause of the 
mishap. 

Futhumore, although the implemenEarion of a rUUy automated software 
driven systpm U) manage cutovers may be highly dcrbble, a l l  parties agree that such a 
syntem does not furrently exist. contrary to AT&T’s position, in my opinion, it would be 
improper for the Commission to condition its reeornmendation of approval of Qwest 271 
authority upon a dcmoowatiw of a bonafidg effort by Q ~ e n  to develop such sofiwad’, 
m n  though no other RBOC a 271 auth- bas been o r d d  to do so. 

AT&T also proposes a second m e w  to aswe h e  availability of service if 
tk CLEC f i i  to cornpiete its cutover by the end of the scheduled d a k  It prop- 
revishgh last sutteutc of Section 102.5.3.1 to read 89 follows: 

- ,  :-i 

The ten (10) digit unconditiod Oigga and 4 t h  translarim assoCiated 
with the md us- cUstMna’s telephone number will not be remo~ed until 
1159 p.m. of the dqy der thc h e  &e. (Brief, p. 77). (emphasis 
9Pw- 
Qwest oppose0 this provisin for sevtral msons. First, AT&T cites no 

amhoriry or precedent for mquirhg a BOC to provide the additional day’s Swicc s a 
ptaaoadition to receiving Section 271 uuthority. Sccoad, Qwcst  claim^ that it mould be 
prodding Wce that CBUSLS it to incur substantial wsts, yct the p d s l o n  of tha~ Service 
only bm&ts the CLECB. FurthcrmoR, the CLuls have not giwn say indicDtion that 
they erpect to pay fordm one day‘s service. Thus, Qweer cm~mds mat h is being askcd 
to provide scrvice without being campenwed for it. M, Qwcst cloims that the AT&T 
wggestcd lmguag~ is contray to accepted industry pmcticp of the National Emergemy 
Number Association. (pwest Brief, p. 52). 

Qwast has already revised this Kction athe SGAT by ensuring that the 
CLEC will haw, a! a minimrrm, thc cutire day in which topdom the cutwa. AT&T 
has m d o d  no precedent for the notion that. to asisr a CLEC withmanaging cufo~er 
loghics. Q w c n i s  obligabcd to provide en additional aayts setvice at no coat to either the 
CLEC or to’Qwestls formet cutma. 

_. 
I ,  .. . .  
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. . .  
. _ _  

In sum, I h d  th Qwest's IceMt change to the SGAT demonskate. ~ 

QWCS~S wil~&i+ to "tioardinate number @oflability ;rith loop cutoygP in a-mmmab~e 
amount of time qad kth minimum service diiption," as q u b d  by the PCC. I am also - 

, of the opinion &at AT&T misreads &e FCC language urlth respect UJ a LECb obliga&xs+ 
relative to the provision of LNP in a manner that dor i rs  customers to retain existing ' 

telephone numks "wiwc impaimmt in quality. reliability, or convenicnca"" The 
dear intent of the language is tbpt such use " without finpalmrent in quality, reliability, OT 

convenience* occurs npCr tbe cutova haa bccn complctd., i.a, that the customer suf€crs 
M diminution in quality, reliability or convenience of mess to that number on account 
of tho LECs behavior, once the number has been ported. This language is thus 
inapplicable to the imp- issue pnseatsd. 

10.2.2.4 and 10.5.3 satisiia the quircmutts of Checklist Item 11 on this issue. 

-_<.. 

I recommend a finding that the language propod by QWestnSS Sections 

Chrrklist Item 14: Rcaale 

Section 271 (c)@)@)(xiv) of &e Act requires a BOC w meke 
' ' ~ C G O ~ U U ~ C & O J X  services ... adlablc for rcsalt in accordance with the reqnirrmmts 
of Scctiollp 2SI(c)(4) and 252(d)(3) oftbe Act. Those secfions require aBOC to offer 
services to tel-rnmecdons W ~ G  atwholcsale prices thatthe BOC pmvides to 
eustomen at retail prices and ~llraa that the d e s  for such savices should bs based m 
retail rates, "acludins the p o h  t b d  attributable to...cOm rha will be avoided by 
the heal olfbenge carrier." The BOC is also precluded &can phciing "unreasonabk or 
discriminatoryconditionsorIimifPtions" onstrviecssEbje*.reresale" 

Section 6.23,6,23J and 623.2: IndemmbUon, Fimm and R d t h  

The Act provides thar a state commission, when witwing the SGAT, may 
'compliance with intnstrtc tekccmmmications scrviw quality utsblirh or 

mudards DT requiremmts."" The impasse issue i s  simply statu% in the cvcnt that thae 
arc service outages, impairments. or other scrviw quality failures on Qwcst'sprt, what 
c0mpCnSarirm is owed by Qwest to its rrsellerp and how shall such compmSetion be 
calc- 

QwsKS9,  SeGtion 62.3 provider rbat (M will scU services to the 
wnrmcting CLEC wia at ~eaq eqdquaMy and*= asthoseitpvides its 
affiliates Oharesellers and end users and that such pmviSm will bc in acmmbce with 
the Commi&n's retail service quality requiremeno, if any. If &vice problems occur, 
"Qwest further agtees to rdmburse CLEC for d i t s  or fines md penalties assessed 
against CLEC as a result of Qwest's failure to provide srrvicc to CLEC. subject to the 
rmdastanding that any payment made pursuaut to dais provision will be 6% and 

' 

' 

1 ' ~ ~ ~ s L c o n d h u k 2 ? ~ o & , ~ t  h a d .  

" 47 U.SC sec. 2n(f)(2), 
41 U.6.C. Sa. 2Jl(c)(4m). 

.. 
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* .. . 
, .  .. . 

credit toward - . i. any other penalties voluntarily agreed to by Qwm as parr of a & o m w e  

..Section 6.2.3.1 obligates Qwest to provide servica d i t s  to the CLEC fof 
. . 

assLmnce p q . .  .": . 
a 

.-- 
resold ~ o m c e s  in accordance with the Cammission's retail seruiw reqUiramapts tbar 
apply to Q w u t  mail services subject to the fo l lo~hg six limitatioas: 

a1 

b) 

QwWs d o e  credits to CLEC shall be subject to tho w h l d e  
discow, 

Qwest shall only be liable to provide wrvice credits in accordance 
with the nsold services prvvided 10 CLEC. Qwest is not requ id  
to pmide Bcnrice credits for service f$lurcs that are the fault of 
CLEC; 

e) Qwest ahall not be liable to provide service credits to CLEC i P  
CLEC is not subject to tk Canrmission's service quality 
rpquiremcnw 

pwcst ohall not be liable to provide d o c  adits to CLEC if 
CLEC does not provide service quality credits to its end usas. 

In no case shall Qwesr's credils to CLEC aced the amount Qwea 
wouldpayepwcsttnduraruoduthesavicequality 
requiremenfs, less any wholesale discount applicable to CLECs 
resold services. 

In no m e  shall Q w d  k rcquiradto p i &  duplicate 
rrimbursuamt or pyment to CLEC for my servicc quality failure 
incidim. 

Section 62.33. Fines awl Penalties. bas similar language and mutabs  the 

d) 

e) 

r) 

g a m G r ~ ~ ( s x c c p t t b a t ~ y a r e w i t h ~ p c f t t o f i n e s , ~ ~ t h a n ~ ~ ~ ~  
as Section 6.2.3.1 a), b), c),e) and f). 

AT&T ~ss~lns &at Qwest is'rcquired to'treat its whoteado customers at -. parity withthclreatmmt it provides to Quest mail customers pad QIpf my d c t i o n s  
that Qmst nttempt to place on the indemnification and penalty provisions are 
ptesumptiyly 1 7 n r e d 1 6 .  
I ~ . ~ g ~ ~ e i S ~ c c i ~  wha~~~~~seniccstrrnderdrbaei&ing. ~asuchm 
instance, the C U C  would leeeivt no compensation, even if Qwcsrs retail customm 
wuldbtent i t lcdtoadt .  hycompeacatl 'on to the CLEC's cwtomers would come 
out of the CLEC's own pocket despite the fhct that the outages were Qwesis kult 

tho AlrOtT-claimcd deficiencies in Q w d s  
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'z&t% obligations, ATBT srates, ".:.CZUI pesily be d ~ ~ e d  ... by exa+ng*e. 
incumban &+tail  tariff^:" (ATB~T ~ r i e f ,  p. 83). . e .  . 

states that it is appmpriaw to reimburse CLECs only when the ' '+= 

CLEC's M subject to providing credits to their end users under state quality-ofsmicc .' 
rules. subject to the wholesale discount "because it places the reseller CLECs at parity 
with Qwesl's retail end-users." (Qwest Brief, p. 59). QIuen considerc AT&Ts position, 
that it r c i m h c  C U C  at CLEC's retail rates, rmnasoaable becaurc "Qwest bas 
absolutely no control over the amount R CLEC choose3 UI pay to is oustomtc for service 
problems, ad...( AT&Tk) remedy would ~yur d~-= dDor for pormtipl abuse .... Quality of 
service violations attributd to Qwest should trigger a credit in the amount that Qwest 
w i v e d  ia exchange for provi&g that service, not IO an unknowo marked up price over 
which Qwest has M contml." (lbld). Qwest also a5sers that it h l d  not have to pay 
c~mpnwado~ to CLECs twice for the same incident, 1.e. fiaes and penalties for quality of 
~mricc violations under the PEW prfomanoe a s s u r ~ ~ ~  plan would be offset by crediu 
or refunds for service outapcs. (Id at p. 403. 

A CLECreselln quires smices h t h e  LEC a1 a price which 
excludes the avoidad corn wMch the ILEC incurs, in providing services u) r e d  
customers. Thcse costs indude marketing, billing, collection and customer service 
frmctions, indadkg absorbing the  risk^ of bad modi& fraud and tho l i e .  A CLEC mny 
adopt avaricty of marketing stmtegies and wet customers, fmm large, finamially 
reliable businems who set ambitious quality and customer support stsndards. to high- 
riak iadividuals who have bwn previously denied d c e ,  and nrilor irs busfness plan 
atx~rdingly. Since it is proper that Qwest should have no voice in the CLEC's business 
suategy. ir is also appropriate that Qwest not be required to act as a guarmor oftbe 
camacts wbich a CLEC might cnta into in Npport of such a strategy. @est's prices fbr 
the Services u sclls to CLECS danmined by its avoided costs; in those ckmstances 
where credits or refids ms due. the prices should match up PEEWdinely . Qwesthep 
agreed to reimburse U E C s  to he extent that rdunds to CLEC 6 1  customers are 
mandated by olatc des. Such P provision ncts, c s s d y ,  89 a "psss-thmugb" to CLEC 
retail customers, plachg then on the sameplans as Quest retail customers andkeeping 
the CLEC *le for Qwest-responsible outages. 

The quesrion of &st refunds or credits to CLoCs for s m i c e  
outages, ngaippt penalties forthe faihucto achieve targets in the pafarmence wu~imrr 

dan, k quite anatha mstber. A b e  or penally is more than mcrcly ind-fying the 
ouberpany 9 r  its cDnsepucntial losses. Qwest, by its SOAT, agrees to meet certain 
werall stdnasrds cifpehmame and tbcPEPP provides thek&'to ~~ISLUC that- 
will behave responsibly in a wmpetitive en~oment, once it has & the authority to 
provide *LATA services. TO allow offsets agekt the PEPP when se@ce ourages 
oocur. would undermine the e&ctivcaess oftbe PEF'P. I therefore recommend that the 

. 

. .  

42/o'IA)1 Tr. pp. 13-14. 
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following changes be made to thrst SGAi sections in orderto obtain far. 
checldisr it+ 1 4  

- 
. . :.i 

? 

- 
.~sCtion 6.2.3: - 
Ddetc"*tcttothe underslpndingthatanypaymenrmadepursuantto 
tbis provision will be m ofkt  and credit toward any otberpenalties 
voluntarily agreed to by Q w t  as pt of a performaace ~ s s ( v ~ t o  p l a n  

Section 6.2.3.1: 

Delete "c) Qwest shall not be liable tci provide seruice credits to CLEC if 
CLEC is not subject to the Commissi0n's service quality req-ents:" 

Delek "d) Qwest shall not be liable to provide service Fndits to CLEC if 
C L E  does not provide service quality d t s  to its end users." 

Delete I'd) In 110 case shall Qweds fine4 and pennlties to CLEC exceed the 
~ t Q w c s t w o u l d p a y t h e ~ ~ ~ u n d e r ~ ~ f f i ~ i t y p k n ,  
lcss rmy wholesale dixaum applicable to CLEC's resold rdces ."  

Delete "e) In 1l0 c& shall Qwest be mqtbdto provide duplicate 
reimbursement or payment to CLEC for any smicc quality fdm 
incident" 

. 

.' Section 6.41 and Seetion 6.6.3 Reference to Section 12.3.8 Marketing Savieea and 
Products to CLEC End-USm Who Contrct Qw& bp Mirtrkc 

. . The p& language m Section 6.4.1 is as follows: 

"In responding to d s ,  neither P~ITY shall make disparaging rermks 
abouteachather...howeva,nothinginthisA~entshallbedccmcd to 
prohibit Qwest or CLEC h m  dkusing its prodm and servicca with 
CLEC's or Qwest'r end uocawbopll the othcrpargr." 

Section 6.63 sates as f~llows: 
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- "CLEC and Qwest wiil employ the procedures for haudling mi&iw?ed 
*ai! calis as specthed in Secrion 12.3,8." 

S&ion 12.3.8.1.3 provides in pertinent part as follow: 

" . . .howcvcr ,noth ing intb i sA~~tsha l lbcdecm;dto~bi t  @est 
or CLEC fmm di-ing its. products and services with CLECs or 
Qwest's end usem who call the other party." 

. 'a - 
. I  . i... - I 

Qwest atguet that it is entitied to include thio language in the SGAT, 
b ~ d u p o n i r s ~ ~ ~ ~ e o m m e r e l a l ~ e ~ ~ ~ g h t s .  Qwestpvidesan 
analysis of decisions interpreting that section ofthe United States Constihmon, which, it 
believes, supports its contmtion. (west Sriec pp. 60-67). AT&T has also thoroughly 
briefed this issue, arguing that thae are many circumnances wherein rcmhions on 
cown&al speech have been decmcd not to violate the tkst d e n t ,  including the 
case whm one pany interferes in a conmctud relationship between a competitor and its 
customer, whir& would, AT&T contends, apply in this situation. (ATBtT B ~ k c  pp. 86- 
88). 

Section 222 of the Act mandates the pmeaion of customaproprietay 
information. regardless of how it is received, and it restricts the uses to which it may be 
put by the competing carrier. Specifically, the Act prorides that the carrier d v i u g  the 
information.. ."shall not ut such iaformatim for its o~yn mark.ting &o&."~ h k s r  
and d this section of the Act is detmnkd to bc uncoastilutio~ it rcmaiaS in full 
fcuceandeffkt 

whcn a CLEC ie& custom mhtakcrily calls Qwe.t, by M m t i o n  it 
provides Qwest with plapriaay intormation. -'a Qwcsirepmmhtive speaks to 
that customer, ht or she is not merely doing generic a d d s i n g .  but,&, iwead, leaning 
about the parrieular nssb, problmu a d  OD- of that automcr. Any dlcrusion of 
produrn and services MU, &OS of neccssiry, require utilization ofmstomerpropritrary 
infomation, ih ordertb carry on ( 1 ~ .  inteuigent cowersation. 

amendment issues to state thc dowable Riitdctions o i ~  eee speeob; ir mads difbrent 
levels of protecti~ dcpsnding on how romptlling the state interest may be, how 
narrowly tailored is the restriction, end whether the spot& is individual or ~0mmerciaL I 
cannot condude, fwm my xwiew of Qwest's Ma, rhro: * rights which it wishes to 
exmiseunderSeetio~6.4.1 a n d 1 2 . 3 . 8 . 1 . 3 n s c t o t h c l c v c l o f c o ~ ~ ~ y ~  .. 
speech. Qwat has many altcm&ve means of markethg to CLEC end users without 
npporhvlirticnlly I.k;.s a h m a g e  of a poay mi&+ providing Qwestwi& 
proprietary infarmation. Such a circumstauce is hardly one regularly cnvisiancd as a 
venue for robust wrnpetition, such as Qwcst appcars to argue. 

The Supreme Co~ahaJ taLm great& inmany case$ d d m g  with first 

* 41 U.S.C. Scc ZZZ@). 
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In this instance, ATB~T w& to protect nascent competitg from .%e 
dominant m&cting power of the incumbent LEC.. It o&n a narrowiy-teilored solution 
through the folfoViing language to be added to rhc ends of the last sentences,just before 
the pe&d, in Sections 6.4.1 and 12.3.8.1.3: "seeking such informaton". I recommeiuf '.= 
that these additions to the SGAT be made before Qwest CM be found to be in cornphnz 
with Chc& Item 14 with mpea to these sections of the SGAT. 

' 

' . 

Conduiioa Except as noted above, I recommend that t h ~  Commission 
cenify Qwest's wmpliauce with Q d i t  Items 1 , l l  and 14. 

Ruling. Comments on the Workshop 2 Findmp and Recommendation 
Repori of the Adminisearive Law Judge shall be submitted 110 1st- than July 20,2001. 

. .  
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MR-11- LNP Trouble Reports Cleared within 24 Hours - 19 Jul 01 
’urpose: 
Ivaluates timeliness of clearing LNP trouble reports, focusing on the degree to which LNP trouble reports 
ire cleared within 24 hours. 
Iescription: 
deasures the percentage of specified LNP trouble reports that are cleared within 24 hours of LNP trouble 
eports from CLECs. 

Includes all LNP trouble reports, received within 96 clock hours of the actual disconnect datdtime, 
that are closed during the reporting period, subject to exclusions specified below. 
Time measured is from the date and time Qwest receives the trouble report to the date and time 
trouble is cleared. 

teporting Period: One month 

teporting Comparisons: Individual CLEC 
mmpared against specified retail standard 

Unit of Measure: Percent 

Disaggregation Reporting: Statewide level (all are 
“nondispatchef). 

=ormula: 
:Number of specified LNP Trouble Reports closed in the reporting period that were cleared within 24 
lours) I (Total Number of specified LNP Trouble Reports closed in the reporting period) x 100 

Exclusions: . Trouble reports attributed to customer or non-(lwest reasons. 
D Trouble reports not related to valid requests (LSRs) for LNP and associated disconnects. 

Subsequent trouble reports of LNP trouble before the original trouble report is closed. 
Information tickets generated for internal Qwest systemlnetwork monitoring purposes. . Records involving official company services. 
Records with invalid trouble receipt dates. 
Records with invalid cleared or closed dates. 
Records with invalid pmduct codes. 
Records missing data essential to the calculati 

Product Reporting: LNP 

Availability: 

TBD pending approval by Commission 

i of the measurement per the PID. 
Standards: - -. _ _  . 
Parity with MR-3C results for Retail Residence 

Notes: 



3eporting Period: One month 

3eporting Comparisons: Individual CLEC 
xmpared against specified retail standard 

Unit of Measure: Hours and Minutes 

Disaggregation Reporting: Statewide level (all are 
"nondispatched"). 

Product Reporting: LNP 

Availability: 
TBD pending approval by Commission 

Standards: 
Parity with MR-GC results for Retail Residence 

Notes: 
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Arizona IWO Formal Resoonse 

Test Vendor ID: IW02115 

@est Internal TrackinglD: TI 474 

ObservatiodIWO Title: Misuse of FOC 

Test TypeJDomain: 

Date @e=’ Received: 8/13/2001 

Initial Response Date: 8/28/2001 

Supplemental Response Date: 9/13/2001 

Functionality / Ellen Pritts 

Test Znciderrt Summary: 

Misuse of FOC 
CGE&Y has observed multiple instances of misuse of the FOC communication method as described in 
Qwest’s White Paper ‘Firm Order Confmation Evaluation Results’ dated August 6,2001. CGE&Y has 
reviewed the updated documentation on the FOC, jeopardy, error and reject processes process provided in 
the White Paper that will be added to the online Product catalog as of 8-10-01. CGE&Y understands that 
the processes described are currently in place. 

The examples listed below show the FOC communication being used for miscellaneous comments that may 
or may not require action by the CLEC. CGE&Y understands the purpose of the FOC, per the White Paper, 
as follows: 

The FOC acknowledges to the CLEC that Qwest: 
Received the request for service 
Established a Due Date (DD) for the request 
Typed a Qwest service order 

These additional communications, while keeping the CLEC informed, require manual tracking due to their 
non-standard verbiage, for the CLEC to know the latest status of their order. In addition, the reawns given 
on the FOC do not follow the purpose of the FOC described in the White Paper. CGE&Y requests the 
process for providing this type of information to the CLEC. 

Examples: 
PON F60E0777070112 FOC on 2/26/01 after SOC on 1/19/01 

with comment ‘MSGI issd r41108956 to add additional listing, dd 02/27/01’ 

PON F60T3079050518 FOC on 5/24/01 after first FOC on 5/18/01 
With comment ‘number alrdy in use’ 

PON F60T02b3060117 FOC received on 1/31/01 after SOC on 1/25/01 
With comment ‘error corrected by Joy 214-496-2665 

PON F600458060110 FOC sent on 1/31/01 after SOC on 1/16/01 for due date of 1/15/01 
With comment ‘ 1st issued by tammy c, conv’ 

Qwest Response Summary: 

Ex. 10 - AZ-TI474-IW02115-Supplemental Response-9-13-0l.doc 9/27/01 - 3:31 PM 
Qwest Communications, Inc. Page 1 of 2 



Arizona IWO Formal Response 

Qwest has evaluated the fmdings identified in this IWO against current exception handling processes. The 
FOC white paper referenced in this IWO is still accurate but doesn’t include detailed focus on exception 
processing. 

The analysis revealed that current Qwest processes sometimes result in an “out-of-sequence” series of 
notifications, such as an FOC after a reject notice or an FOC after an LSR completion. 

Attached is Qwest’s proposal for a revised exception process flow (Revised CLEC Notification Flow.Vsd). 
Qwest has scheduled a call with the CLECs for this coming Friday, 8/31/01, to discuss recommended 
changes to the exception processes. Based on the results of the Friday call, Qwest will supplement this 
response with effective dates of any process or system changes. 

Qwest Supplemental Response (September 13,2001) 

In very rare situations (3 occurrences in August out of approximately 160,000 LSRs), Qwest had been 
sending an FOC after LSR Completion. Qwest will discontinue sending an FOC at this time. Qwest will 
standardize the process so that any action which is necessary at the time of posting to the billing systems 
and which impacts the CLEC will be comnnicated through e-mail or hvugh a phone call. This process 
will be implemented no later than 09/24/01. 

Attachment(s): None 

Ex. 10 - AZ-TI474-IW02115-Supplemental Response-9-13-0l.doc 
Qwest Communications, Inc. 

9/27/01 - 3:31 PM 
Page 2 of 2 
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