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AT&T Communications of the Mountain States, Inc. and TCG Phoenix,
{collectively, “AT&T™) hereby file their exceptions to the Administrative Law Judge’s

(“*ALJ”) Recommended Order on Checklist Item No. 1.

L INTRODUCTION

In most respects AT&T does not take exception to the ALJ’s recommendations.
However, there are two issues AT&T wishes to address. However, AT&T wishes to
make clear that the failure to respond or object to a particular recommendation should not
be construed as agreement with the recommendations in this proceeding or any other
proceeding, in this or another jurisdiction. AT&T reserves the right subsequently to raise

the legality of any recommendations in any further administrative or court proceedings.




II. ARGUMENTS

A. Single Point of Presence

The Recommended Order discusses Qwest Corporation’s (“Qwest™) Single Point
of Presence (“SPOP”) product at paragraphs 52 through 57. The Recommended Order
fails to explicitly resolve a very important point -- whether Qwest can demand in its
SPOP product that that the point of interconnection (“POI’") must be the closest Qwest
serving wire center. Without an explicit finding, disputes will arise regarding the
interpretation of the SPOP product that will require long, drawn out enforcement actions.
Some of this may be avoided by including a simple finding in the Order.

The ALJ has held that Qwest must provide interconnection trunks with lengths up
to 50 miles, with longer trunks being available on a case-by-case basis, if the parties
agree or the Commission so orders.! This is consistent with AT&T’s position that Qwest
cannot demand in its SPOP product that the POI must be the closest Qwest wire center.

AT&T requests that the order be amended to include a specific finding that the
SPOP cannot preclude competitive local exchange carriers (“CLECs”) from determining
where the POl is, i.e., Qwest cannot demand in its SPOP product that the POI is at the
closest serving wire center.

B. Non-Refundable Space Reservation Fee

At paragraphs 151 through 155, the Recommended Order addresses the non-
refundable space reservation fee. The Recommended Order concurs with Staff and finds

that a non-refundable deposit is not unreasonable.”

! Recommended Order, 9 66-73.
2 Recommended Order, § 155.
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Staff rejected AT&T’s proposal that Qwest refund a larger amount if Qwest did

not incur costs equal to the deposit. Staff suggests that AT&T’s proposal does not

5!3

1, 6

recognize Qwest’s “carrying costs.

The problem with Qwest’s proposal and Staff’s rationale is that there is no cost
support for either the initial fee or the carrying costs. Although any fee should be cost-
based pursuant to the section 252(d), a refundable fee is less problematic from a cost
prospective. However, not only does Staff allow Qwest to establish a non-refundable fee
that is not cost-based but also allows carrying costs that are not supported by any
evidence. It is hard to understand how this can be considered reasonable. AT&T’s
proposal has some relationship to cost, allowing Qwest to retain that portion of the fee
that reflects Qwest’s actual expenses.

Qwest recovers interest on the fee while it holds it. This provides some recovery
of “carrying costs.” Furthermore, the CLECs are out the use of the money, which
mitigates any arguments that CLECs will warehouse space unnecessarily. This raises the
issue of warehousing and the lack of any evidence of wasteful or inappropriate use of
space by the CLECs. Staff’s approach penalizes the CLECs in all cases.

The state of competition does not suggest warchousing of space will be a problem
in the future. The Staff Report notes that as of December 31, 2000, there were 455
collocations in 80 central offices serving 94.2% of over 2.739 million access lines in
Arizona.* Since December 31, 2000, there has been a change of fortune in the

telecommunications industry. With the current coverage of Qwest wire centers by

3 1d., 154,
* Staff Report, | 37, citing Qwest’s April 23, 2001, Errata Brief at 2,




existing collocation and the state of the telecommunications industry, it is unlikely that
warehousing will be a big problem and a non-refundable fee appears to be a solution
without a problem. Yet, for the remaining CLECs, the non-refundable fee is an
unnecessary cost of business.

AT&T recommends that the ALJ reconsider a non-cost-based non-refundable
reservation fee and, in lieu thereof, adopt AT&T s proposal.

Respectfully submitted this 17" day of December, 2001.
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